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1 PROCEEDI NGS

2 7:08 p. m

3 MR, ZURCFF. (Good evening, |adies and

4 gentlemen. I'mcalling to order this neeting of the

5 Zoning Board of Appeals. On the agenda tonight is the
6 project we call "Puddingstone at Chestnut Hll."

7 My nane is Mark Zuroff. |'msitting as

8 chairman. And to ny left is Christopher Hussey, to ny
9 right is Jonathan Book. Lark Palerno is sitting as a
10 nmenber of the board, and we have up here with us Judi
11 Barrett, who is our 40B expert.

12 Let ne go over sone prelimnaries. The

13 purpose of tonight's hearing is to hear fromsone of
14 the town boards that are involved in this process and
15 to give the -- some of the public opportunity to be

16 heard on the project, and then the applicant can

17 respond to the public.

18 The nmeeting will go as follows: W wll cal
19 on the town boards that are here to give their
20 testinmony, and we will then hear fromthe public.
21 For all nenbers of the public who are going to
22 address the board, first of all, | remnd you all that
23 this is a public hearing and it's being transcribed and
24 a record is being kept. So each of you who wi shes to
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1 speak to the board shoul d approach the podi um and speak
2 clearly into the mcrophone and make sure that we have
3 your nanme and address for the public record.

4 | urge everyone who wants to speak to the

5 board to nake sure that you try to be as concise and

6 direct as possible. W are interested in what you have
7 to say, but we're not interested in hearing it 10

8 times, so hopefully you will confine your testinony to
9 what has not already been presented to the board.

10 So again, this is a public hearing, and it is
11 being recorded, so be mndful of the fact that you have
12 to be heard and understood. There is a public recorder
13 hear as well as a taped record, so we want to nake sure
14 that we get an accurate record.

15 So that being said, I'll call upon those

16 boards. Maria, if you d like to step up.

17 MS. MORELLI: |I'm Maria Morelli. I'ma

18 planner with the Town of Brookline.

19 | first want to respond -- if you noticed, at
20 the first public hearing | conmented on the

21 conpl eteness of the application. And | did receive al
22 of the materials requested in ny letter on May 23rd.

23 There was one aspect of the local regs -- so Brookline
24 has ZBA regs and al so has requirenments for a conplete
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1 application. And one of those requirenments is actually
2 that the applicant nmust show conpliance with our

3 stormvater bylaw Section 8.26. This is a general --

4 this is a town bylaw

5 And the applicant's response was that they're
6 not obligated to neet requirenents that are nore

7 restrictive than what the state requires. And so Peter
8 Dittois here tonight to address that if you'd Iike him
9 to.

10 "1l just quickly say that 8.26 is consistent
11 with the federal permt process NPDES. That's really
12 all that is. And so because it is a federal process,
13 we woul d expect that the applicant would be interested
14 in getting a federal permt and therefore show

15 conpliance with Article 8. 26.

16 So that is the only matter that's outstanding.
17 And if you have any other further questions about that,
18 the director of transportation and engi neering can

19 address it.
20 MR, ZUROFF: Would you like himto address it
21 now?
22 M. Ditto?
23 MR DI TTGO  About eight years ago, the town
24 had to conply with what they call the "Phase Il NPDES
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1 permt." That was a federal permt, and that basically
2 tells the town howto treat the stormmvater. Part of

3 the requirements per that NPDES permt was to establish
4 a bylaw that woul d address basically three issues in

5 stormvater. The first one was illicit connections were
6 illegal, obviously, erosion and sedi ment controls, and
7 postconstruction managed -- stormwater managenent.

8 So we took those three categories and

9 devel oped a bylaw that was basically conmpliant with al
10 the requirements of the NPDES permt. So as Maria

11 said, there is two sections of this permt that -- you
12 know, we woul d expect to get a plan on it anyway.

13 And so the first one, the erosion and sedi nent
14 control, that's basically making sure that there's no
15 solids or silt or sand that run off the site, get into
16 the town storage draining system and clogs -- reduces
17 the capacity and clogs the system So that's a

18 standard on any site plan that we get in the

19 engineering office.

20 The second parcel, the postconstruction

21 stormnater managenent, that's the nitty-gritty. That's
22 when, you know, the devel oper or applicant has to

23 prepare a site plan that addresses all the outstanding
24 issues that are cited in, actually, the Massachusetts
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1 Stornmwater Handbook.

2 And that's things |like, how are you going to

3 reduce the off-site runoff of the predevel oped site?

4 How are you going to reduce the total suspended solid

5 by 80 percent? And so there's a lot of stornwater

6 issues, but there's also a |ot of engineering technical

7 issues, like what's the slope of the storage -- the

8 sewer pipe? Wat's the nake of the sewer pipe?

9 And again, that's standard operating procedure
10 for us, so | wouldn't -- | wouldn't anticipate there
11 should be an issue on this, because it's basically
12 business as usual.

13 MR ZUROFF: Any questions fromthe board?

14 MR HUSSEY:. Yes.

15 Peter, does that nean it would be required as
16 part of the building permt application process?

17 MR DITTO That's correct.

18 MR, HUSSEY: So is it necessary to address it
19 here, then, do you think, or

20 MR DI TTG You know, again, | wouldn't expect
21 that to be an issue, so | don't knowif it has to be
22 addressed here.

23 MR, HUSSEY: Ckay. But it will be addressed
24 at one point.
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1 MR DITTG It has to be in order to get a

2 building permt.

3 MR, HUSSEY: kay. Thank you.

4 MR, ZUROFF:. Jonat han?

5 MR BOOK: Well, | guess I'ma little

6 confused. |If it's a requirenent of the building -- to
7 obtain a building permt, I'"'mnot sure -- this isn't

8 really a question for you, Peter, but I'mnot sure |

9 understand the applicant's resistance to providing that
10 information. |Is it a matter of providing it now rather
11 than later or

12 MR ZUROFF. We're not 100 percent sure that
13 the applicant is commtted to opposing it, but |

14 understand that there is some resistance because our

15 code is a little bit nore restrictive than the state
16 requirenment, but we're governed by the federal

17 requirement as well.

18 So |l think that I'Il leave it to the applicant
19 to address that, but ny belief is that they wll
20 conply.
21 MS. MORELLI: | just want to -- | did get a
22 very conplete response to ny letter about application
23 conmpleteness. But in the letter, which you have, the
24 |ast two pages of the 8 1/2-by-11 packet that you
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1 received is Stantec's response to that issue saying

2 that if they were required to show conpliance wth

3 8.26, they would ask for a waiver.

4 And | just want to be clear that they know the
5 content of Section 8.26 and they still feel that way,

6 because it was stated in witing that they woul d ask

7 for a waiver fromthat byl aw.

8 MR ZUROFF: kay. So it's still up in the

9 air, as | understand it.

10 MS. MORELLI: As far as |I'mconcerned --

11 you've heard Peter say that it's sonething they would
12 want to -- information they would provide, but | do

13 have sonething in witing that says if they are pressed
14 to, they would formally request a waiver from 8. 26.

15 MR, ZUROFF. (Okay. Anything else, Maria?

16 MS. MORELLI: Not on application conpl eteness.
17 You have received letters fromthe

18 Conservation Conm ssion; menbers of the public; the

19 Brookline Preservation Conmm ssion; the Nei ghborhood
20 Conservation Conm ssion; DPWin regards to engineering,
21 stormnater, and traffic; and al so the planning board.
22 And Deputy Superintendent Kyle McEachern fromthe fire
23 departnment is here.
24 What | thought | mght do is just provide sone
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1 comments on behalf of the planning board. And just

2 because everything seenms to flow fromsite design, it

3 mght make sense to actually just revisit what the

4 proposal is and go through and highlight fromthe

5 planning board's letter. And then if you want to

6 consult wth Deputy Superintendent McEachern or Peter

7 Ditto further, it would nake sense to do that after the
8 site plan overview

9 So since it's been a nonth before we actually
10 |l ooked at the proposal, | thought I'd just take a step
11 back and have us look at the site overall.

12 To put it in context, Hancock Village is a

13 70-acre site that straddl es Brookline and Boston. Most
14 of the units, 530, are on the Brookline side, and

15 that's what you see in the darkened outline. The

16 Boston line is right here, and the conplex -- the

17 Hancock Village continues into Boston there. To the
18 left is the Hoar Sanctuary. That is town owned. |It's
19 about 100 acres. The Baker School is up here.
20 And the -- as you know, the ZBA did grant a
21 conprehensive permt for 161 units. That was | ast
22 year. And that's situated or proposed al ong the upper
23 edge of that site, of the conplex boundary. This is
24 Beverly Road here, Russet Road here, Independence Drive
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1 here. Al together, there are 11 units in that

2 existing green space. And then here there is a

3 four-story apartnment building, about 109 units with two
4 |evels of parking off Asheville Road.

5 So that's the proposal. It's not built yet.

6 It was part of the last conprehensive permt

7 application.

8 The site that's proposed for Puddingstone is
9 delineated by this light blue. This is an apartnent

10 building, about six stories over two |evels of parking,
11 about 186 units and 230-some-odd parki ng spaces.

12 There's 67 surface parking.

13 These three town homes woul d have about four
14 units each. They're about three stories.

15 And then there are -- you see the E1, 2 and 3.
16 These are existing townhones, about two stories at 28
17 units, and those would be renovat ed.

18 What's also newis this drive that would cone
19 off -- | should actually point out, this is Cerry.

20 Sherman Road woul d actually -- you enter here through
21 Sherman. It's a one-way road that enpties onto

22 I ndependence here and the direction of traffic is down
23 and up. What the applicant is proposing is to enter
24 through Gerry, keep it one-way, and then exit here.
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1 Fromthis -- | guess, the flat part of the

2 U shape would be here and extend all the way to the end
3 of that lot. There is a cul-de-sac, and there is sone
4 surface parking here and here.

5 The entrances to the |ower |evel of the garage
6 are here and up here, and if you need to get to the

7 upper or |lower level, you have to go outside of the

8 building itself.

9 Ckay. Just one nore thing about the zoning.
10 This is a multifamly district. Thisis in MO0.5

11 district and the one that's up here is actually the

12 S 7.

13 | actually went through that. W |ook at a

14 small -- so | won't spend tine here.

15 One thing that | just wanted to get out of the
16 way: The planning board had a little bit of an issue
17 with the lot delineation. In nost 40Bs you see, the

18 boundaries of the ot are pretty nuch defined. Here,
19 this is a 70-acre site. And we certainly understand

20 what the applicant is up against. They don't want to
21 create zoning nonconformties on the 40A side.

22 But | think the planning board felt a little
23 constrained by these limts and questioned why the | ot
24 was configured in this fashion. And as we'll see,
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1 because there were sone, | guess, inadequacies with the
2 plan, there were sone concerns with the plan, that the
3 lot delineation was an issue for the planning board.

4 And just, again, not to repeat what | just

5 told you, I"'mjust going to go over sone of the things
6 that | mssed. 20 percent of the 226 total units w ||
7 be affordable, and that's 46.

8 The FAR. There's over 300,000 square feet of
9 Iliving area that would yield an FAR of 1.31. There was
10 a mstake in the planning board letter, that |ast

11 paragraph toward the end about the testinony that

12 M. Levin had provided about FAR. And after we got the
13 transcripts, we |ooked at that. M. Levin was correct.
14 He was tal king about the entire site if both projects
15 were built and tal king about FAR for the entire site.
16 | just want to nake it clear, the application was

17 correct regarding the proposed FAR at 1. 31.

18 The usabl e open space is a percentage. It's
19 30 percent of the GFA, and what's proposed there is a
20 little over 20,000: 430 bedrooms, nostly 1, 2, and 3
21 Dbeds.
22 Ckay. Just a little bit about the existing
23 devel opment plan. So this is based on a garden village
24 nmodel. This was constructed in the md-40s. And what
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1 was significant about this pattern is that you have

2 this U shaped configuration which allows you to have
3 the courtyards with pedestrian pathways that lead to
4 these roads |like Gerry Road.

5 You al so have sone nore private areas, these
6 rear yards in the darker grayish/green which connect to
7 open space. You see it here as well, which is that

8 Ilower |eft-hand quadrant, which is the site of the

9 proposed project.

10 Just a couple of key points about this. In
11 2011, you mght very well be aware that the town did
12 propose a nei ghborhood conservation district for all of
13 Hancock Village in Brookline, and the attorney general
14 did approve that, so that is established.

15 There's al so been a nom nation formfor

16 national register status, which was given to not only
17 the Mass Historical Conm ssion, but the National Park
18 Service. W recently received, at the begi nning of

19 June, a response from Mass Historical to the Nationa
20 Park Service saying it is their policy not to process
21 an NR nomi nation w thout the support of the applicant.
22 And the applicant, for the record, was not on board
23 W th the status of the NCD or the national register
24 status.
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1 Alittle bit nmore about what's going on here

2 wWth the Hoar Sanctuary. You m ght see these dashed

3 lines. So the state has a 100-foot wetlands buffer,

4 which is established here. Brookline has a nore

5 restrictive 150-foot buffer. This site is not going to
6 be on the buffer itself, so therefore, the conservation
7 conm ssion, which is charged by the state to have

8 jurisdiction, doesn't have jurisdiction.

9 However, as you'll read in the conservation

10 commission's letter, there mght be some stornwater

11 runoff that does go through a culvert in the wetlands
12 area. And furthernore, | think the primary concern is
13 what inpact blasting would have on any wildlife that

14 exists in the 100-acre sanctuary.

15 Alittle note about Boston, too. They also

16 have urban wild and conservation protection

17 subdistricts. They're certainly aware of the project.
18 And technically, again, they don't have jurisdiction

19 because this project is outside of that 100-f oot
20 buffer.
21 Ckay. This is just another view just show ng
22 you where the project is situated, where the Hoar
23 Sanctuary is, and that driveway entrance.
24 Anot her -- just because the topography is very
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1 unique here, it is undulating, | wanted just to show

2 you this is -- Asheville Road woul d be about here, and
3 thisis the site of the first -- the apartnent building
4 fromthe first proposal, the 109-unit apartnent

5 bDbuilding here. The Puddingstone apartnment buil ding

6 would be about here. These are generally the highest

7 elevations in that conplex area. You see the elevation
8 probably -- it varies from 195 to about 174 this way.

9 Ckay. Just speaking about existing conditions
10 and natural resources that do exist, this is show ng

11 the extent of the Puddingstone that's in this area. |If
12 you did go on the site visit, you'll see that it takes
13 up the expanse of that corridor, and you' ve gotten a

14 sense of height above grade. It could be about 20 feet
15 at various points.

16 Again, this is a true survey that we did ask
17 for. This is showing the trees that are existing and
18 would be removed. And fromthe plantings plan, we see
19 naybe just sonme buffering at the edge but nothing
20 that's really going to be as extensive or any
21 replacenment of the existing trees that you see here.
22 Ckay. So just a little bit about how the
23 current architecture works. W tal ked about how the
24 contours changed. So these two-story townhones,
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1 they're often connected and they' re segmented so that
2 as the topography changed, these segnents of townhones
3 follow the topography.

4 As you turn on Sherman Road, this is the flat
5 part of that U shaped road. You see the Hoar Sanctuary
6 tothe left, and to the right is the beginning of the
7 entrance to the site, just to give you a sense of the
8 streetscape. And this is actually -- with the Hoar

9 Sanctuary behind you facing the Puddi ngstone, you sort
10 of get a sense of how that topography works.

11 (kay. Just to situate us, we're going to be
12 looking at the site plan. This is an elevation that
13 shows this building, the apartnent building fromthis
14 side where the garage entrances are.

15 Just a few specs: This is about a

16 457-foot-long building. |It's about -- according to the
17 height nmethodology, it's about 62 feet from natural

18 grade. But what we're going to be |ooking at is what
19 the planning board considered, and that's really the
20 perspectives from people who are on grade in the
21 surroundi ng townhomes. So at sone point, as | wll
22 show you, you are going to be looking at this building
23 and seeing maybe a 78 or 82 expanse.
24 This is -- right here, we have new t ownhones,
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1 about three stories. They're about 35 by 75 by -- 35

2 feet high and 45 by 75 feet for their footprint.

3 When you're com ng al ong Sherman Road, this is
4 one perspective. This is a rendering that was captured
5 on the 3D nodel that was suppli ed.

6 Ckay. And this is another perspective wth

7 the Hoar Sanctuary on the right. So what you'll see

8 here -- and this is a point that the applicant was

9 making -- that when you start to see the building, it's
10 going to be nestled sonewhat by that topography, by the
11 contours, and by the building itself.

12 And | think the planning board would --

13 strongly nade this argunment that the townhones that are
14 existing here really don't serve as buffers because,

15 vyou know, people live there. These are Brookline

16 residents. So they were very concerned about what

17 their experience was going to be maybe 30, 40 feet away
18 fromthis building, and so they did give a | ot of

19 attention to that. And as | go through the slides, I
20 will just explain what that -- illustrate some of the
21 points that they were making in their letter, why this
22 really matters.

23 This is another perspective just to show you
24 how cl ose and how the contours change. It actually
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1 declines about 10 or so feet fromhere towards the

2 existing townhones. And as we go through and | ook at
3 sonme site sections that we asked for, you'll actually
4 get to see how those contours change and that even

5 though this is -- the Hoar Sanctuary is on the other

6 side. W don't have single-famly homes. W are

7 actually concerned about the experience of the

8 residents who are going to be around this site.

9 MR, HUSSEY. Maria?

10 MS. MORELLI: Yes.

11 MR, HUSSEY: | have a question. Can you go
12 back to the previous -- those trees that seemto be

13 shielding a lot of things, are those existing trees to
14 remain?

15 MS. MORELLI: You know, it |ooked |ike, from
16 what | can see fromthe plan, that they are going to be
17 putting new plantings in, but honestly, | don't know
18 their landscaping plan necessarily backwards and

19 forward. It just -- it seemed as though they were

20 going to be renobving quite a bit fromthe tree survey,
21 which you have before you. And so these could be new
22 plantings. So |I'd have you ask the applicant directly.
23 MR, HUSSEY: kay. Thank you.

24 MS. MORELLI: Ckay. So this was the
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1 overall -- this is just a peek at the site plan, and

2 these lines here where we have themlettered are just

3 showi ng you sone site sections that we asked for. And
4 |I'mgoing to go through that just to show you what sone
5 of this neans.

6 So the first thing we're going to be | ooking

7 at is a site section going through here. W've got it
8 fromthis existing building on the Boston side. But

9 what |'mshowing you here is actually fromthis

10 building, fromthe bottom up.

11 (kay. And what a site sectionis, it's just
12 basically like cutting through |ayer cake and you get
13 to see how the grade changes and the conparative

14 heights of the buildings and the surrounding

15 structures.

16 So here, again, |I'mjust show ng you what |'m
17 neasuring from There's a person standing here at this
18 building. And you basically get to see -- what |'ve

19 neasured here is a 78-foot height, and the proximty is
20 about maybe 35 or 40 feet away. There's not nuch in

21 the way of buffering. There is a road that goes

22 through here, so it is pretty nmuch fully exposed.

23 Here's another section. [It's cutting through
24 this way, so it's along the length of the building.
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1 And what we're going to be starting with is this

2 building here, which is E2 here, and this existing

3 building -- you sort of can't see with the sun, but

4 it's about here. So this is an existing building

5 that's outside of the ot area, and we wanted to just

6 point the relative change in grade. So it's about 20

7 feet -- a 20-foot change or so.

8 And, again, there's not nuch in the way of

9 bDbuffering fromthe open space areas that are going to
10 soften that edge. And, again, the proximty of the

11 existing buildings -- again, these are two-story

12 townhonmes in relation to the building -- was a concern
13 to the planning board.

14 Ckay. Anot her perspective -- actually, the

15 sun is right where | need it to be.

16 So this is actually right here along this

17 L-shaped portion of the building going right through

18 here, so you're going to be looking at -- this building
19 here is actually this building here. And, again, this
20 is actually one of the nore -- one of the taller or
21 nore expansive exposures of the building is actually in
22 relation to here where we have, like, a little bit of a
23 pitch point. As you can see, it's relatively narrow
24 here.
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1 And, again, there not nuch in the way of

2 existing buffering. |In fact, this 10-foot drop --

3 there's a wall here. That 10-foot drop enphasizes the
4 expanse of that building.

5 One of the goals in integrating a project with
6 nore density is to actually | ook at the natural

7 resources. How nuch are they being used to mtigate

8 the inpact, the visual inpact of that building? O

9 what allowances are there for open space or new

10 plantings, again, to mtigate that effect?

11 And one thing we wanted to show here, so this
12 length here is about 225 feet. That's that L-shaped
13 leg of the building. And so that's -- we can't

14 effectively show that, so that's why there is a break
15 here. But if you were in this corridor, that's the

16 experience you would have | ooking at the building with
17 the existing building to the left and then this |eg of
18 the proposed apartnent building there.

19 So overall the footprint of this building in
20 conbination with the height and in conbination with the
21 relatively shallow setbacks -- so you have setbacks in
22 this configuration here which are conparable to the

23 setbacks that you have with this very -- as the

24 planning board puts it -- foreign building typol ogy.
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1 So there are greater expectations for deeper setbacks
2 to mtigate the expanse of height and footprint.

3 Ckay. So this is just to show you sone

4 renderings we've been |ooking at, the 2D plans, and

5 thisis fromthe 3D nodel. Just going down the

6 driveway, the Hoar Sanctuary is behind you, and you're
7 noving toward that cul-de-sac. The existing townhones
8 are here that would be renovated.

9 You'll see here -- one of the concerns the

10 planning board had were these garage entrances, garage
11 doors that were, again, so close to the existing

12 townhonmes. Again, there's nothing that's really

13 buffering that noise.

14 Again, this is what it |ooks |ike when you

15 nove out of the cul-de-sac and then turn back. This is
16 just another perspective of the relative change in

17 contours and the proximty of those buildings.

18 We talked a little bit -- | alluded to how are
19 existing resources used to mtigate the increased

20 density? And this is just an exanple that shows --

21 this is fromthe applicant show ng where they have

22 usabl e open space.

23 Now, our bylaw has several criteria so that

24 you technically remt to why you need at |east a 15-hy-
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1 15-foot dinension to qualify as usable open space and a
2 slope not greater than 8 percent. And, of course, this
3 is avery slopy site. So what was circled here are

4 where there is that functional, usable open space.

5 And the planning board feels that this is, you
6 know, really an afterthought. This is just an exanple
7 of a project being shoe-horned rather than having

8 wusabl e open space or open space areas identified and

9 designated as play areas or outdoor seating areas,

10 certainly anmenities for future tenants.

11 One thing that you will note in this plan

12 is -- if you can renmenber that this is howthe lot, the
13 lease lot was delineated. Now, when | described the

14 existing devel opnent pattern, these pockets here were
15 actually rear yards that are open space anenities for
16 people who are living here. So as this is delineated,
17 they're actually dimnishing the open space anenities
18 fromthe 40A side.

19 Ckay. A few nore other things that | wanted
20 to point out. You mght say that there is a passive

21 recreation area that is right across the street.

22 There's the Baker School and the tennis courts.

23 Now, the planning board wanted to nake it

24 really clear that there really -- | think a

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 26

1 well-designed plan actually has a bal ance of paved

2 areas Wth open-space areas. This is a five-

3 and-a-half-acre site, and perhaps there's about 48

4 percent, according to the applicant, of |ot coverage in
5 terns of building footprints and the paved drives and
6 surface parking. Yet you don't see two, two-and-a-half
7 acres of open space. You certainly don't see it

8 distributed throughout this plan in a way that kind of
9 reinforces the devel opnment pattern of the existing

10 townhones.

11 W' re not suggesting that there should be a
12 garden village nodel here. W understand the

13 constraints that the applicant has and certainly be

14 wanting to expand their devel opnent. However, it was
15 just really hard to reconcile the fact that so nuch of
16 this is devoted toward the actual built-up environment
17 and no visible open-space anenities.

18 Ckay. We're not going to go through waivers,
19 but | did want to point out, if you can read it, just
20 some of the selected |and use netrics. So these

21 categories here indicate areas in the bylaws from which
22 this project would need relief in order to be built.

23 Nunber 1 would be lot size. So in our bylaw
24 for this M0.5 district, you would give 3,000 -- or
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1 allot 3,000 square feet of surface area for the first

2 unit and 2,000 for the subsequent. So just doing a

3 back-of -the-envel ope, for 226 units with the as-of-

4 right rule of thunb, you'd need a | ot area of over

5 450,000 square feet. The existing |lot area would

6 support about 118 units as of right.

7 The project requires relief from.5 ratio for
8 FAR \Wiat's proposed is 1.3. Again, we alluded to how
9 is the massing distributed on the project site. So

10 we're not really interested in what the overall FAR s
11 for the site. W're really |ooking at, again, those
12 relative setbacks in relation to the height and al so
13 the open-space anenities that are provided.

14 The buil di ng hei ght -- because of this

15 footprint, this is a 457-foot-1ong building that ranges
16 from65 to 250 feet wde at its thickest. And in

17 proximty, you have two and two-and-a-half-story

18 townhomes maybe 30 to 40 feet, 45 feet away. That

19 seened to create a really oppressive barrier.

20 One of the things that the planning board was
21 asking and why they were so frustrated with this

22 delineation of the lot is: Could sonething have

23 allowed for naybe denolition of existing buildings that
24 woul d allow for |arger buildings -- existing buildings,
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1 or maybe apartment buildings that were two, just to

2 break up that really oppressive barrier and wall. They
3 were concerned about view sheds, light and air

4 resources. Even froma building code point of view,

5 you know, even if that is net, it just seened to be a

6 really oppressive proposal.

7 The m ni mum yard setback | already went over.
8 And, again | tal ked about usabl e open space.

9 Again, for this five-and-a-half-acre site, it is

10 relatively little. About 7 percent of the gross floor
11 area is proposed for usable open space.

12 That's just the traffic.

13 So the issues that were to be addressed -- and
14 | understand that M. Levin did respond to the planning
15 board's letter. You do have that copy in the packet.
16 And | just wanted to briefly respond and say the

17 planning board is not opposed to devel opnment on this

18 site. Certainly not opposed to affordable housing on
19 this site,.
20 | think they had nentioned | ndependence Drive.
21 Just to get it on record, because they are design
22 professionals, if they had the opportunity, they
23 probably woul d propose density at the edge where you
24 have a public way. They understand what is before the

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 29

1 ZBA, and therefore they confined their comments to the
2 siteitself.

3 But sone of the things they were thinking

4 about, is there any flexibility with the |ot

5 delineation, and certainly that apartnent building, and
6 maybe even a nunber of buildings. There's just so nuch
7 lot coverage. That barrier is really oppressive to the
8 existing townhomes. |If there's sonme way to break up

9 that massing, certainly nore than articulation, but

10 actually, the footprint itself and the height and

11 length of the building.

12 The Hoar Sanctuary, just to note about that,
13 it's inmportant fromthe -- the town is exactly a direct
14 abutter in the sense that the boundary of the Hoar

15 Sanctuary doesn't come up against the |ease |lot Iine.
16 The lease lot line runs through the center of Gerry

17 Road.

18 But it's an abutter in the sense that there is
19 going to be sone visual inpact. And | showed you what
20 that streetscape |ooks |ike. The town would be
21 interested in having a deeper setback so that the --
22 that apartment building mght be so-called nestled, but
23 it's still -- there is going to be a visual inpact on a
24 |ot of those natural resources |ike the puddi ngstone.
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1 And, as you can see fromthe tree survey, all of those
2 trees being cut down certainly changes that

3 streetscape.

4 So unl ess you have any questions, that really
5 concludes ny comments fromthe planning board.

6 MR. HUSSEY: |[|'ve got just one, | guess.

7 Could you go back to the slide that showed the

8 delineation of the property? And you said that the

9 planning board had a couple of issues with that

10 delineation --

11 MS. MORELLI: Yes.

12 MR, HUSSEY: -- including reducing the open
13 space of existing residences, which | understand.

14 |'mnot sure | quite understand the denolition
15 of existing buildings.

16 And then you nentioned a third concern they
17 had. Was there anything el se?

18 MS. MORELLI: Well, | think what they were

19 just mentioning about denolition -- you know, it just
20 seemed like a contrived delineation. | nean, could it
21 have been expanded? Could there have been nore density
22 along the legs of Gerry and Shernman Road?
23 So if this |ot delineation had been expanded
24 to maybe this quadrant to allow for reasonable density
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and height along Gerry -- the legs of Gerry and Sherman
rather than right through the center where you can see
there is -- there used to -- there is an existing
visual link, a physical connection to the Hoar
Sanctuary. Right now you have to go through a nore
convol uted way to get there. There's a viewshed that
visual |y connects this open space to the Hoar
Sanct uary.

And certainly, you know, the board wanted to
make it very clear that this was not a
passi ve-aggressive attenpt to thwart any construction
on the site. Just have it be done in a way that makes
more sense, abi des by nore universal design principles
for accommodating density.
HUSSEY: Good. Thank you.
ZURCFF:  Jonat han?

3

BOOK:  No.

ZUROFF:  Lark?

PALERMO.  No.

ZURCFF:  Anything el se, Maria?
MORELLI: That would be it.

ZURCFF:  Any other menbers of the town

5 ® » ® D D

o

boards that want to address -- town boards?

MS. KOOCHER: Yes. | serve on the NCD
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1 MR. ZUROFF: You may approach, then.

2 M5. KOOCHER: My nane is Robin Koocher, and

3 |'ma menber of the NCDC.

4 | don't know if you've gotten around to

5 looking at the letter fromKatelyn, but | wuld like to
6 go over it. | will do that as expediently as | can.

7 MR, ZUROFF:. Let nme just interrupt you by

8 telling the audience that these letters have been

9 submtted. They are on the site now and avail able for
10 vyour review, so | would encourage every nenber of the
11 public to access the site and read all of the

12 subm ssi ons.

13 MS. KOOCHER: The NCDC Conmi ssi on has

14 eval uated the present Puddi ngstone at Chestnut Hi Il 40B
15 proposal, enploying the Hancock Village NCD guidelines
16 as its analytic framework.

17 It al so, nore generally, considered the

18 proposed devel opnent's appropriateness for the site

19 with particular reference to the site's existing

20 devel opnent pattern, which Maria had nentioned.

21 The Chestnut Hi ||l proposal disrupts the

22 carefully designed | ayout of open spaces and the

23 interface of the residential units to each other. The
24 apartment house structure with its parking conpletely
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1 obliterates the characteristic natural |andscape

2 feature of the area by blasting away the |arge

3 Puddi ngstone outcrop fromwhich, ironically, the

4 project seens to have derived its nane.

5 The siting, regrading, and scale of the

6 proposed apartnent building and townhouses are

7 incongruous with the scale and nassing as well as the
8 architecture of the two-and-a-half story predom nantly
9 bDbrick, U shaped apartnent bl ocks.

10 The proposed plan destroys the predom nantly
11 significant aspects of this historically inportant

12 garden city/garden apartnent block project and its

13 separation of pedestrian and vehicular circul ation

14 paths.

15 The architecture of the proposed new buil di ngs
16 overshadow the existing buildings, both figuratively
17 and literally, as it would be on a high point on the
18 south edge of the property. It bears no relationship
19 to the intimate and cohesive original design. The
20 introduction of so much inpervious surfaces al so
21 contradicts the area's signature elenent: green open
22 spaces.
23 | f some version of this proposal is to go
24 forward, nmore attention should be paid to harnonizing
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1 the scale and details of the existing structures.

2 The original 1947 project included buildings
3 in a continuous, alnmost flow ng character surrounded by
4 open space courtyards. The new construction interrupts
5 this flowwth additional parking, out-of-scale

6 townhouses, the introduction of a new road and rotary,
7 and a massive apartment building that is nore suitable
8 in an industrial office park than a garden apart nment

9 conplex setting. The proposed new buil dings coul d be
10 less conplex in massing and detailing and be nore in
11 scale with the existing Hancock Village conpl ex.

12 Hancock Village is an intact, highly

13 successful planned devel opment enbodyi ng wel | -t hought -
14 out relationships anong its structures, the site's

15 natural contours, and its adjacent nei ghborhood of

16 single-famly hones.

17 And you know this, you've heard it before:

18 Devel oped between 1946 and '49, it was undertaken by
19 the John Hancock Mitual Life insurance Conpany to neet
20 the area's critical need to provide affordabl e housing
21 for returning war veterans.

22 I n consideration for a zoning change from

23 single- to nulti-famly housing granted by the town,
24 the conpany proposed a devel opnent that would be nore
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1 affordable than contenporary single-famly hones in

2 nei ghborhoods but woul d embody the best thinking about
3 residential developrment of its tine, as indicated in

4 historical docunents.

5 Laid out by O nsted Associates of Brookline,
6 Hancock Village represents the cul mnation of an

7 evolving strand of American, autonobile-age residential
8 devel opnment that had its beginning in the md-1930s as
9 the garden village nodel, which is distinct fromthe
10 earlier English garden city nodel. Its hallnmarks are
11 respect for the natural and topographical character of
12 its site, separation of pedestrians from autonobile

13 traffic, and the orientation of the |iving space away
14 fromthe street and towards conmmon green space.

15 Each of the Hancock Village dwelling units

16 occupies a townhouse of two stories, nost topped by a
17 peaked roof. Each unit has its own separate entrance,
18 the front door of which characteristically opens into a
19 green courtyard providing pedestrian access to the

20 village streets.

21 At the rear, each has a patio wthin a

22 sheltered hierarchical systemof green spaces

23 consisting of a comrunal open space overl ooked and

24 bounded on three sides by its townhouse rows and, at
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1 its open end, connecting to a network of rustic green
2 corridors that filter through the devel opnent.

3 | n designing these open space sequences,

4 Jdnsted Associates, rather than being daunted by the

5 site's genius loci, its rising and falling terrain, and
6 its prom nent rock outcroppings, used themto provide
7 the devel opment's visual interest. One such corridor
8 running north-south through the village, incorporates
9 the area's highest point, crowned wth puddi ngstone

10 outcropping, to forma small urban wld.

11 In addition to weaving the village together
12 with internal, nore rustic green corridors, O nsted

13 Associates laid out a nore urbane greenbelt of |inear
14 parkland along its northern edge. This undulating

15 greensward framed by nature trees sinultaneously

16 provides the green space into which the conmmunal

17 green spaces and patios of the northernnost townhouses
18 open and a recreation zone for perhaps a quarter of the
19 site's Brookline residents.
20 The plan's circulation systemis an integral
21 conplenent to the village's open-space |ayout. The
22 green zones between the townhouse clusters organize
23 paths and spaces that separate pedestrians from
24 autonobiles. Cars are acconmmodated by a |ogically
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1 coherent roadway system consisting of a central street,
2 I ndependence Drive, which connects Hancock Village to
3 surrounding comunities, and off of which run | ooped

4 |ocal roadways that provide parking for the apartnents

5 and access to two original parking garages.

6 It is inportant to note that none of the

7 original roads are dead ends and that the proposed new

8 road with rotary creates a new circul ation pattern.

9 Overall, the O nsted Associates' planis a logically
10 coherent system of residences situated within a green,
11 undul ating natural setting.

12 The integrated design of townhouses, open

13 spaces, paths, and roadways that provi de Hancock

14 Village's distinctive character remain intact today,
15 nearly 70 years after its devel opnment.

16 In recognition of its inportance as a

17 culmnating exanple of the garden village novenent, in
18 2011 the Town of Brookline and the City of Boston, both
19 in their roles as Mass Hi storical Conm ssion certified
20 |ocal governments, declared it to be eligible for

21 listing in the National Register of H storic Places.
22 And | understand what's occurred in terns of
23 the letter fromthe MHC back to the Departnent of

24 Interior. However, this is the letter that was sent
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1 prior to that.

2 Such CLG opi nions are presunptively

3 dispositive. Anong the defining features nentioned in
4 their opinions was the greenbelt. |n a concurrence

5 dated June 22, 2012, the Mass Historical Conm ssion

6 agreed wth the CLG opinion that Hancock Village neets
7 national register criteria A and C and possibly B for
8 listing at the state and |ocal levels. Meeting only

9 one criterion is required.

10 The three pertinent criteria are:

11 Associ ated with events that have nmade a

12 significant contribution to the broad patterns of our
13 history;

14 Associated with the |ives of persons

15 significant in our past;

16 Enbodi es distinctive characteristics of a

17 type, period, or nethod of construction, or that would
18 represent the work of a master, or that possess high
19 artistic values, or that represents a significant and
20 distinguishable entity whose conponents nay | ack
21 individual distinction.
22 I n recognition of Hancock Village's historic
23 distinction, the Town of Brookline considered giving it
24 further protection by establishing the property as a
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1 local historic district. It determ ned, however, that
2 such a designation would be inadequate in that LHDs do
3 not address |andscape features, paving, and areas not

4 visible froma public way.

5 Accordingly, the town established the property
6 as its first neighborhood conservation district, which,
7 in the formadopted, is the strongest tool available to
8 it to preserve not only the village's built character,
9 but also that of its enconpassing |andscape.

10 The district's guidelines, which is town bylaw
11 Section 5.10.3.d.1 in the attachnent, identify the

12 elenments of the site plan that are to be preserved:

13 its architectural style and character; its building

14 size, height, and massi ng.

15 Significant negative inpacts pertain to

16 renoval or alteration of outcroppings, alteration of

17 the existing grades, renoval of existing pedestrian

18 paths, addition of new inpervious surfaces, and | oss of
19 open space or the greenbelt buffer.

20 The comm ssion has reviewed the proposed

21 project in the context of the Hancock Vill age

22 guidelines in making its determnation as to the

23 appropriateness of the conceptual project design. The
24 conmmi ssion is cogni zant of the fact that the |ocal
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1 guidelines are local requirenents and regul ations

2 wthin the neaning of the 40B regs. The conm ssion's
3 findings follow

4 The comm ssion finds that the proposed

5 conceptual site plan is inappropriate to the existing
6 context of Hancock Village in the follow ng inportant
7 respects:

8 First, it violates the hierarchical system of
9 open spaces that formthe basis for the village's

10 layout, specifically the introduction of

11 two-and-a-half-story flats, their service road, and
12 accessory parking which is being forced into the open
13 space courtyards for the existing townhouses.

14 In addition, the green space, wth its mature
15 vegetation and puddi ngstone outcropping, wll be

16 obliterated to acconmmodate the new | arge apart nent

17 building -- which Maria was tal king about that the

18 planning department was concerned about -- thus

19 destroying the site's undul ating character and genius
20 loci. It would obliterate the ledge and elimnate it
21 as an open space by siting a six-story apartnent
22 building inits place. And these elenents of the
23 design place it in direct conflict with the Hancock
24 Vil lage NCDC guideline Section 5.10.3.d.1 (v)(a)
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1 through (e).

2 The proposal is inconsistent with Hancock

3 Village's defining scale and architecture and focus of
4 Sections 1 through 5 of the Hancock Village

5 Nei ghborhood Conservation District guidelines.

6 As is set forth nore fully under the 40B

7 design reviewcriterion "Building Massing," the

8 proposed 77-foot-high and 457-foot-1ong apart nent

9 Dbuilding consunes the expanse of the sight line

10 corridor. The relatively shallow setback of the new
11 apartment building, along with its massive bulk,

12 overshadows and inposes a wall-like effect on the 20
13 existing two-story townhouses.

14 The Nei ghbor hood Conservation District

15 Conmm ssion believes that a nore appropriate plan and
16 design coul d be devel oped which woul d respect and

17 retain the historic and architectural qualities of

18 Hancock Vill age.

19 This plan woul d invol ve applying the universal
20 design principle of |ocating increased density at the
21 edge of the site, in this case along | ndependence
22 Drive. This would allow the project to achi eve severa
23 inportant goals of devel oping nore affordabl e housing,
24 maintaining the community standards of the nearby
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1 single-famly nei ghborhood, and nost inportantly,

2 conserving the character-defining qualities of the

3 historically significant Hancock Village site and

4 nearby conservation areas.

5 The commi ssion has carefully considered the

6 Puddi ngstone at Chestnut H |l 2016 Chapter 40B proposal
7 within the franmework of the Hancock Village NCD

8 guidelines. 1In doing so, it focused particularly on

9 the features that distinguish the village's

10 historically significant design and on its relationship
11 to the abutting neighborhood as well as on the NCD

12 guidelines adopted to conserve Hancock Village's

13 design. The conm ssion finds that the proposal, inits
14 current iteration, is not appropriate for the reasons
15 set forth. Thank you.

16 MR ZUROFF: Thank you.

17 Are there any other boards or conm ssions that
18 want to be heard?

19 (No audi bl e response.)

20 MR, ZUROFF. Then at this point I'"mgoing to
21 call on the public. And if you want to speak, |'m

22 going to ask that you line up. And you can choose your
23 own order, first come, first served. And | rem nd you
24 that we want to hear fromyou, but we want to hear your
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1 opinion and your new testinony as opposed to what we've
2 already heard.

3 M. Chiunenti, you can start us off.

4 MR, CHI UMENTI: M nanme is Steve Chiunmenti. |
5 live at 262 Russett Road, and I'ma Town Meeting nmenber
6 for Precinct 16.

7 This hearing is directed by the Housing

8 Appeals Conmittee regulations. And as one-sided as

9 that process is, the regulations do give this board

10 discretion to deny or downsize this project based on
11 the criteria set out in the regul ations.

12 Havi ng been through the hearings on the first
13 project, it appeared that certain regulations that bear
14 on this process deserve particular additional

15 attention. | would |ike to comment on why those

16 provisions deserve careful consideration.

17 The sinplest statement of the board' s m ssion
18 is to review the project and either deny the project or
19 approve the project subject to conditions -- for
20 exanple, downsizing the project -- in a way that
21 bal ances | ocal concern with [ocal need for affordable
22 housing. Both "local concern" and "local need" are
23 defined terns in the regulation. W'Ill get to themin
24 due course.
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1 Bef ore consi dering what those terns nmean in

2 this context, however, the regulations provide specific
3 guidance as to the conduct of this board' s hearing.

4 Now, the first point is that the town boards

5 matter. Section 56.05 prescribes rules pertaining to

6 the conduct of the local hearing. That is this ZBA

7 hearing process. Under paragraph 8, the regulation

8 provides that, "In making the board' s decision, the

9 Dboard shall take into consideration the recommendati ons
10 of local boards but shall not be required to adopt

11 sane." Thus the permtting authority of the town

12 boards is consolidated in the |ocal zoning board, but
13 the zoning board is directed to consider the input of
14 the other town boards.

15 Law and regul ati on consol idates permtting

16 this board, but it does not otherw se dispense with the
17 role of the town boards. The regulation stipulates

18 that this board shall consider the input of town boards
19 in arriving at its decision.
20 The regul ation defines "local boards" to
21 include any local board or official, including but not
22 limted to any board or survey, board of health,
23 planning board, conservation comm ssion, historical
24 conmi ssion, water, sewer, or other comm ssion or
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1 district, fire, police, traffic, or other departnent,

2 Dbuilding inspector, or simlar official or board, city
3 council, or board of selectnen.

4 Havi ng been present for all hearings of the

5 developer's first project, I'"'mnot able to identify any
6 concerns expressed by the town boards that had a

7 discernable inpact on the outcone. It seens as though
8 the ZBA believed "conprehensive permt" neant that the
9 concerns expressed by other town boards were not an

10 essential part of the process, as was, for exanple, the
11 testinony of other experts.

12 The regul ation indicates, on the contrary,

13 that the ZBA is to consider such input in weighing

14 local concerns. The other board input is conprehensive
15 here, but not ignored. And as | say, it's hard to

16 recogni ze what inpact they had on the first outcone.

17 The second point is that -- | want to nake is
18 that peer reviewin a conplex case like this is

19 insufficient. The regulation provides that the board
20 may rely upon peer reviewers for testinmony regarding
21 wvarious technical aspects of the project. Peer
22 reviewers are reviewers who are hired by the town who
23 are paid by the applicant. Matters for expert review
24 woul d include at |east, water control, traffic,
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1 building and site design, and so on.

2 The town, | feel, was not well served by the
3 peer review process in the prior project, and it was

4 explained at the tine on the ground that the reviewers
5 were restricted to commenting on the studies presented
6 by the developer. This does correctly reflect

7 regulatory restriction for peer review and the problem
8 The regul ation provides that -- this is

9 56.05 -- "if the board determnes that in order to

10 reviewthe application, it requires technical advice in
11 such areas as civil engineering, transportation,

12 environnmental resources, design review of buildings and
13 sites that is unavailable from nunicipal enployees, it
14 may enpl oy outside consultants. The board nay, by

15 mgjority vote, require that the applicant pay a

16 reasonable review fee for the enploynment of outside

17 consultants chosen by the board al one.”

18 It goes on to provide that the review fee my
19 be inposed only if the work of the consultant consists
20 of review of studies prepared on behalf of the
21 applicant and not the independent studies on behal f of
22 the board. Therefore, it's a correct statenent of the
23 regulation that peer review paid for by the devel oper
24 is limted to review of studies provided by the
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1 developer. That's a quote fromEdie Netter

2 As a result, the review of issues related to
3 the first project were limted to evidence or tests

4 presented by the applicant. |ssues about timng of

5 water tests, intersections chosen for exam nation for
6 traffic and for parking seemed cal culated to direct

7 peer reviewto the applicant's desired results.

8 | 've asked and asked again that the town take
9 the role of independent expert testinony seriously in
10 conplex projects such as this. The expert reviewis
11 the wong material for your decision to deny or limt
12 the size of the project. W need independent

13 exam nation of the |ocal concern issues, especially

14 with respect to traffic and water.

15 Peer reviewers, even though chosen by the

16 board, are not adequate since the reviewis limted to
17 studies provided by the devel oper. As a general

18 natter, it may be appropriate to rely on peer reviewin
19 a straightforward case, but in conplex cases, the town
20 should not rely on studies procured on behalf of the
21 applicant instead of independent studies on behal f of
22 the board.

23 The Housing Appeals Commttee regul ati ons go
24 on to basically describe your role, the role of this
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1 board, essentially describing it as, in effect, being
2 the sanme as the Housing Appeals Committee role in

3 reviewng the decision in that they're directed to | ook
4 totheir regs, to their rules about how they conduct

5 their reviewin conducting yours.

6 It has been stated often that 40B trunps |ocal
7 rules and regulations, which is a reference to the

8 zoning bylaws. However, regulations direct this board
9 to followthe specific elenents of review which the

10 Housing Appeals Commttee would apply to its review of
11 an appeal of this board' s decision. The elenents

12 include many of the issues that dealt with our zoning
13 byl aws.

14 I n particular, the Housing Appeals Commttee,
15 and therefore this board, would review the factors

16 which conprise the assessment of |ocal concerns in

17 light of local need for housing as set out in 56.07,

18 which applies to Housing Appeals Commttee review

19 These provisions apply to the board here as well.
20 Under 56.05, the |ocal hearings, it specifies
21 that -- regarding the scope of the board hearing and
22 comentary in its conduct of a hearing, the board
23 should nmake itself aware of the detailed provisions for
24 burden of proof and evidence set forth in 56.07 that
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1 the Housing Appeals Commttee would apply to the appeal
2 of a board's decision.

3 The regulations direct this board to follow

4 the specific elenments of review the Housing Appeals

5 Conmmttee would apply to its review of an appeal of the
6 board' s decision, in particular, the Housing Appeal s

7 Commttee, and therefore this board, to review the

8 factors which conprise an assessnment of, quote,

9 consistency with local needs as set out in detail in
10 56.07.

11 That's paragraphs 2 and 3 of 56. 07.

12 Paragraph 2 pertains to burden of proof, and paragraph
13 3 describes the elenents that are often repeated:. site
14 design and open space and safety and so on. But | want
15 to first deal wth paragraph 2 because there are a few
16 elenents of burden of proof that | think are inportant
17 here.

18 First and forenost is the issue of financial
19 feasibility. Financial feasibility is a valid |oca
20 concern. It has been stated repeatedly, particularly
21 in the hearing for the prior project, that no
22 considerations regarding the project's burden on the
23 town's duty to provide services are allowed. That's
24 not exactly what the regul ation states.
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1 I n 56.07, paragraph 2, burden of proof, it

2 states the board' s case -- regarding the board' s case,
3 "In the case of either a denial or an approval wth

4 conditions, if a denial or conditions are based upon

5 inadequacy of existing municipal services or

6 infrastructure, the board shall have the burden of

7 proving that the installation of services adequate to
8 nmeet local needs is not technically or financially

9 feasible." And they go on to define what they mean by
10 "financially feasible."

11 "Financial feasibility may be considered only
12 where there is evidence of unusual, topographical,

13 environnmental, or other physical circunmstances which
14 nmeake the installation of a needed service prohibitively
15 costly."

16 In this regard, the financial feasibility of
17 accommodating the project, particularly with respect to
18 construction of a school, for exanple, is a valid |ocal
19 concern in light of the unavailability of devel opable
20 usabl e space in Brookline.
21 The town has recogni zed that all of its
22 primary schools are overcrowded. The Baker School is
23 the nost overcrowded with 20 percent higher enroll ment
24 than planned, and this is before the devel oper has

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 51

1 added a single additional student fromits first

2 proposed project.

3 There has been a community process for several
4 years nowtrying to plan for an additional 9th primary
5 school. Despite the time and energy spent by parent

6 commttees, town staff, and boards, there's still no

7 decision on where a school should be |ocated, or could
8 Dbe located. The delay has been the unavailability of
9 suitable land on which to put a school. And even if a
10 location were resolved tonmorrow, it would be severa

11 years before an additional school would be avail able.
12 Here, the fact of cost of services, including
13 an appendi ng override, even before we consider what

14 this project will do to the town, is not an issue we
15 are raising. The specific problemwhich is a valid

16 local concern is the unavailability of buil dable |and
17 to accommmodate additional schools, et cetera.

18 It was suggested at the board' s hearing on

19 Novenber 24th that the ZBA of Sunderland versus

20 Sugar bush Meadow neans financial feasibility may not be
21 considered by this board. A reading of the actual

22 regul ations quoted above and a readi ng of the case

23 shows that is not accurate. At l|east the regulation
24 states nore than that.
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1 I n the Sunderl and case, anmong the concerns

2 raised in objection to the project under consideration,
3 the ZBA of Sunderland had pointed to the expense the

4 town would face and that there would be a need for an

5 additional school, a fire truck, and other public

6 service costs. Sunderland objected that the expense of
7 providing the necessary services was a problem

8 Sunder| and did not base the lack of financial
9 feasibility on the topographical, environnental, or

10 physical constraints that faced the town in attenpting
11 to provide such facilities. In fact, topographically,
12 environnental |y, and physically speaking, Sunderland is
13 substantially far worse.

14 Sunder | and describes itself on the

15 Massachusetts website under community profile. "The

16 Town of Sunderland is a rural, residential comunity in
17 the southeast corner of Franklin County. Sunderland

18 has a long history of agricultural operations, many of
19 which continue today, including several active dairy

20 farms, tobacco farms, produce farms, and nmaple sugaring
21 businesses."

22 The issue for Sunderland was the expense of

23 providing necessary public services. Sunderland's

24 | ocal concerns were not based on the topographical,
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1 environmental, or physical limtations which would have
2 made the expense of the project unfeasible. And on

3 that basis, the SJC upheld the Housi ng Appeal s

4 Conmttee's decision to ignore the cost of additional
5 nunicipal services as a |local concern to Sunderl and.

6 The topographical, environmental, and ot her

7 physical circunstances of Sunderland have nothing in

8 common with Brookline. Wth respect to Brookline, the
9 applicant's project is not financially feasible. Not
10 because of the necessary additional public services as
11 such, but due to the topographical, environnental, and
12 physical constraints which Brookline faces in finding
13 space for additional schools and so on which nmakes

14 accommodati on of a substantial increase in population
15 in this area of town financially unfeasible.

16 Brookline is not farmand. It is effectively
17 built out. That is the topographical, environnental,
18 physical constraint that we face even now before the
19 addition of hundreds of apartnents to the area and that
20 constitutes a legitimate [ ocal concern inproper for

21 consideration under the regulation. Conpared to

22 Brookline, Sunderland is the wong facts. | don't

23 doubt that sone people are going to nmention the

24 schools. | think in this context, Sunderland is not
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1 the point and it was nentioned many tinmes in the prior
2 hearing.

3 Evidence to be heard: This is paragraph 3 of
4 how to conduct the hearings. "The commttee will hear
5 evidence only as to matters actually in dispute, and

6 below are exanples of factual areas of |ocal concern in
7 which evidence may be heard if they are relevant to

8 issues in dispute. These exanples are not all

9 inclusive." And then basically this lists the usual
10 list that you've heard over and over again: health,
11 safety, and environnent; site and building design; and
12 open space.

13 Town boards, citizens, and | expect expert

14 reviewers, peer or otherw se, have and wll comment on
15 the first two areas: health, safety; and site and

16 building design. 1'd like to add a comment on a third
17 itemof |ocal concern: open space.

18 The regul ations define "open space" for its
19 purpose. "QOpen space neans |and areas, including
20 parks, park land, and other areas which contain no
21 infrastructures and are reserved for outdoor,
22 recreational, conservation, scenic, or other simlar
23 use by the general public through public acquisition,
24 easenents, long-term|ease, trusteeship, and other
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1 title restrictions which run with the land."

2 | understand Brookline has a definition of

3 open space, but this is the definition of open space

4 that the regulation is referring to where it discusses
5 the need for open space.

6 |'d like to point out that this is a

7 nei ghborhood of young children, including Hancock

8 Village, which, overall, is an 800-unit apartnent

9 conplex. There is no recreational park in Brookline in
10 Precinct 16.

11 As the devel oper has pointed out in the past
12 in the context of the first project, there is a

13 cenetery, there is a school yard, and, of course, there
14 is the Putterham Golf Course. Well, | wote it down
15 and I'll read it. There are not many 8 years ol ds who
16 own golf clubs and 50 bucks to pay for a round of golf.
17 None of this is open space as defined in the

18 regul ation.

19 The nearest recreational open space is in
20 West Roxbury, Boston across a four-1lane divided
21 highway. As a result, there was a noderator's
22 committee to study the advisability of taking part of
23 Hancock Village traditionally used as a park primarily
24 by Hancock Village residents. That issue is stil
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1 open.

2 Wth regard to open space and the proposed

3 project, the regulation provides that the commttee may
4 receive evidence of the followng matters: the

5 availability of the existing open spaces to current and
6 projected utilization of existing open spaces and

7 consequent need, if any, for additional open spaces by
8 a municipality's population including occupants of the
9 proposed housi ng.

10 O course, this project, like the first

11 project, nmakes no provision for open space other than
12 landscaping or parking |ots.

13 The regul atory paragraph al so makes clear that
14 the inpact on the renters of Hancock Village should be
15 taken into account as well, the relationship of the

16 proposed site to any mnunici pal open space or outdoor

17 recreation plan officially adopted by the planning

18 board into any official actions to preserve open space
19 taken with respect to the proposed site by the Town
20 Meeting or city council prior to the date of the
21 applicant's initial submssion. The inclusion of the
22 proposed site in any such open space or outdoor
23 recreation plan shall create a presunption that the
24 site is needed to preserve open space.
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1 The history of the plan for Hancock Village is
2 long and conmplex. The open space at Hancock Village is
3 specifically referenced in the 2010 Brookline open

4 space plan as a large and significant parcel that

5 should have priority for open space protection.

6 The 2005, 2015 conprehensive plan set a goal

7 of net |oss of open space. And in Novenber 2011, Town
8 Meeting overwhel mngly voted to forma nei ghborhood

9 conservation district at Hancock Village. This NCD

10 preserves the site design as garden apartnents with

11 landscaping that preserves the character of front and
12 backyards, garden village style. NCD provisions were
13 adopted by Town Meeting by a vote of 200 to 24 and

14 approved by the attorney general.

15 The regul ations therefore stipulate that these
16 official actions create a presunption that the site is
17 needed to preserve open space.

18 My last point: Do |ocal concerns outweigh the
19 local need for affordable housing? 1've been

20 discussing |ocal concerns. |1'mgoing to discuss what
21 the definition of "local need" means for the purpose of
22 conparing |ocal need and | ocal concerns.

23 I n bal ancing | ocal concern against |ocal need
24 for affordable housing, it is necessary to consider the

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 58

1 effect of the project to provide for |ocal need. By

2 definition, local need is a reference not to housing

3 units, but the subsidized housing index, to the nunber
4 of persons in Brookline who would be eligible for

5 subsidized housing, persons who live in households with
6 |less than 80 percent of the area nedian incone.

7 The funny nath that counts 100 percent of a

8 project towards the subsidized housing i ndex when only
9 25 percent, or in this case 20 percent, of the

10 apartnents are affordable pertains only to the

11 calculation of subsidized housing units. Only

12 apartnments which actually provide affordabl e housing
13 address local needs. W are not directed to pretend
14 that local need is addressed by 100 percent of the

15 project. That fake math applies only in calculating
16 the subsidized housing index for purposes of

17 determning the developer's ability to seek a PEL

18 It's got nothing to do with this hearing.

19 Local need is the percent of the househol ds
20 bel ow 80 percent of the area nedian income. Only
21 apartnments rented to households with |ess than
22 80 percent of area nedian inconme actually address the
23 need for affordable housing. In fact, Brookline's need
24 for local -- local need for affordable housing is
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1 actually somewhat |ess than the regional needs.

2 More affordabl e housing is al ways wel cone, and
3 Brookline has consistently welcomed it. Originally,

4 all of Hancock Village was intended as well as

5 considered affordable housing in 1946. The rezoning

6 that was necessary to change a golf course into over

7 500 affordable apartments on the Brookline side that

8 Dbordered with Boston was passed by Town Meeting in 1946
9 Dby a vote of 192 to 3. Brookline does pronote various
10 effective prograns to add to the town's stock of

11 affordabl e housing.

12 Addi ng af fordabl e housi ng under the

13 circunstances prescribed by 40B seriously restricts the
14 ability of the town to manage the nature of such

15 projects. W are permtted to control such projects to
16 the extent that |ocal concerns outweigh the |ocal need
17 for the affordable housing as defined in the

18 regul ation.

19 Under the provision for evidence, which this
20 board may consider in achieving that bal ance, the
21 regulation provides that -- and this is 56.07,
22 paragraph 3, Balancing -- "If a municipality attenpts
23 to rebut the presunption that there's a substanti al
24 housi ng need which outwei ghs | ocal concerns, the weight
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1 of the housing need will be commensurate with the

2 regional need for |ow or noderate income housing

3 considered with the proportion of the nmunicipality's

4 popul ation that consists of |ow inconme persons. In

5 this regard, housing need is defined to nean the

6 regional need for |ow and noderate income housing

7 considered with the nunber of [ow income persons in the
8 municipality affected.”

9 As | noted, this definition of housing need is
10 a reference not to a nunber of apartnents, |ike the

11 subsi di zed housing index, but to the nunber of

12 househol ds in Brookline that could be eligible for

13 subsidi zed housi ng, households with | ess than

14 80 percent of the area nedian incone. The percentage
15 of households wth income |ess than 80 percent of the
16 area median incone in the Boston netropolitan area is
17 45 percent. The percentage of househol ds in Brookline
18 is less than 30 percent.

19 In the context of 40B' s definition of

20 affordable housing, our local need is two-thirds of the
21 regional need. That is 30 percent versus 45 percent.
22 Therefore, local concerns should be subject to a | ower
23 threshold to outwei gh our |ocal need.

24 The board's task, which can be sinply stated
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1 but is not sinple, is that the board is to conpare the
2 town's l|ocal need for affordable housing to the |ocal

3 concerns that arise fromthe applicant's project, as

4 the project may be nodified in the hearing process.

5 It's not clear fromthe regul ations or cases

6 exactly how you are to conpare weightless,

7 dinensionless concepts, but that's the task. W

8 Dbelieve that the |ocal needs and the regul ations

9 properly understood and applied do not justify anything
10 renotely like the size and scope of the applicants's

11 proposed project. Thank you.

12 MR, ZURCFF: Thank you.

13 Just one note, and w thout being critical of
14 anyone in particular, but the prior project has no

15 relevance to this project, so ...

16 MS. LEICHTNER |'m Judi Leichtner, and |'ma
17 Town Meeting nenber in Precinct 16. And | understand
18 what you said. | just -- | do think there is a slight
19 overlap, and I thought | would just kind of acknow edge
20 the elephant in the roomthat it's no secret that the
21 first project and the decision of the ZBA is being

22 challenged in land court and that the judge has set a
23 court date for Novenber and also a date where he's

24 going to conduct a site visit so he can cone to his own
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1 conclusion about the project. And we're very hopeful
2 that these procedures wll have a better outcone.

3 But first of all, there is the question of

4 whet her MassDevel opnent has the statutory authority to
5 issue a 40B eligibility letter for a residential

6 devel opnent on a property that's not blighted. This is
7 an open question in the active lawsuit over the first
8 Hancock Village 40B project. And if they don't have

9 the statutory authority to issue that PEL, then we're
10 getting involved in a long process of hearings that

11 probably never should have been started.

12 Because Steve covered a lot of what | said,
13 I'mgoing to try to skip, so forgive me if | just go
14 through some stuff.

15 As Steve nentioned, there are many areas of
16 local concerns that you can investigate. And | did

17 want to just enphasize the fact that the ZBA was only
18 permtted to consider peer review.

19 And we urged the ZBA -- and I'll second what
20 Steve said -- to request funds for independent review
21 of the effects of traffic, stormwvater, fire, safety,
22 open space, including that for the residents of Hancock
23 Village for the reasons that -- the obvious optics of
24 inpartiality, but also because the peer reviews are
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1 limted to a review of the procedures that devel opers’
2 consultants -- to assure that they meet industry

3 standard practices.

4 And i ndependent reviews could possibly

5 critique and find out if we could get the best and nost
6 appropriate project, and that way the ZBA will know

7 what to aspire towards when trying to shape and

8 evaluate the proposal. And these consultants could be
9 wused for other 40B projects that are now com ng before
10 the town.

11 We al so hope that the consideration of this
12 project wll reflect the cumulative inpact of the two
13 devel opnments going from530 existing units to close to
14 900 units in Brookline alone, remenbering that Hancock
15 Village is already one of the two | argest housing

16 conplexes in all of Brookline.

17 Al t hough there are sone aspects of this

18 project that are better than project one. For

19 instance, all the traffic going onto | ndependence Drive
20 is quite an inprovenent, refurbishing some existing

21 buildings, and clearly not being in the greenbelt.

22 But this project has some significant issues
23 that need to be addressed, and Maria tal ked about many
24 of those things. But the ideas presented in the first
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1 paragraph of the planning board letter, using a

2 conceptual design principle that increased density is
3 nore efficiently situated at the edge of a site on a

4 public way -- in this case, |ndependence Drive -- is

5 one that many of us have supported since this process
6 began al nost seven and a half years ago. And we would
7 love to see sonething |ike that pursued.

8 There are the | ocal concerns Steve nentioned:
9 safety. And | will remnd you that |ast time Chief

10 Ford said at the beginning of the |ast hearing that

11 Hancock Village is at the far end of the comunity.

12 And he stated that the departnent cannot make a ful

13 first alarmassi gnment anywhere down there in the eight
14 mnutes, which is the safety standard that they use.

15 He also stated that the existing residents would endure
16 nore safety issues because of the density increase.

17 And | hope that that will be considered this tine.

18 The site's building design, the physica

19 characteristics of the land al so need to be considered.
20 As you saw by the drawi ng that Maria showed, and all of
21 you, as did |, sawon the site visit, that close to 200
22 trees are going to be cut down. Geen areas are going
23 to be covered with pavenment, there will be significant
24 Dblasting, and the total decimation of puddi ngstone, at
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1 least 20,000 tons, according to what the devel oper

2 reported at the February selectman's hearing, although
3 at least one planning board nenber stated that he

4 thought it would be nmuch nore.

5 And as you heard, the planning board letter

6 lists many specific details about the design. It's one
7 that basically shoehorns the building into this site.

8 Al so, as noted, this is a historic property,

9 eligible for the national register. W hope that the
10 historic nature of the property wll be considered.

11 The scope of this project, just |ike the

12 first, is manifest by scale, and the nmassing is a major
13 concern. That concern was expressed in project one,

14 and I'mnot speaking to that. The ZBA did consi der

15 that issue but did not consider the key question of how
16 nuch the project could feasibly be scal ed back to best
17 bal ance this |ocal concern, rather they considered

18 where the units should be put without dealing with the
19 key question of massing and scale. Although I do
20 remenber, M. Zuroff, you tried many tinmes to have that
21 discussed.
22 |f the ZBA had truly addressed this question
23 the first time, they woul d have scal ed back the project
24 until the developer felt the need to request a
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1 pro forma review of the project financials. That the
2 devel oper did not request pro forma review seens to be
3 strong evidence that the project could have feasibly

4 Dbeen scal ed back further.

5 The regul ations specify exactly what criteria
6 you can use, and Steve has gone into that in great

7 detail. | hope that you are going to use every

8 opportunity to use these criteria: the site, the open
9 space, and environnment, to alter this project so that
10 it nakes the smallest possible negative inpact on

11 Brookline and this neighborhood, including our Hancock
12 Village neighbors, while still addressing the |ocal

13 need for affordable housing.

14 We believe that a crucial measure of whether
15 or not we will have succeeded in adequately m nim zing
16 the negative inpact of the project is whether or not
17 the devel oper requests that pro forma review. This

18 request shoul d be considered al nost a threshold

19 criteria to whether or not the ZBA has fulfilled its
20 responsibility to Brookline in properly bal ancing |ocal
21 concerns to |ocal needs.

22 | nust say, we respect the time and effort

23 that the ZBA nmenbers volunteer in the service of our
24 town. At the same tinme, we depend on the ZBA to do the
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1 right thing: protect the interest of all of Brookline
2 and our nei ghbor hood.

3 As we proceed with the ZBA hearing on Hancock
4 Village project two at Puddi ngstone, we | ook forward to
5 a process that reflects and incorporates these

6 legitimate |ocal concerns. Thank you very nuch,

7 MR, ZUROFF. Thank you.

8 MR, VARRELL: CGood evening. M nane is

9 WIlliamVarrell. | live at 45 Asheville Road in

10 Brookline.

11 Before | start, | apologize, | don't have any
12 visuals, but | do reference the docunents, so | was

13 wondering if you guy had copies of the stormater

14 report. |'mgoing to address nostly stormater tonight
15 up there.

16 MR ZUROCFF. W do.

17 MR. VARRELL: You do. And |I'mnot sure whose
18 conputer, but is it possible to go back to the inage?
19 MR ZUROFF: | think it's on the site,

20 stormmater. Well, |'ve seen it.

21 MR, VARRELL: kay. |'mjust wondering if |
22 could -- this conputer, is it possible to page up?

23 MR. ZUROFF: Excuse ne one m nute.

24 MS. BARRETT: Do you want to entertain this
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1 this evening, or when you have the site civil review of
2 the project, which would be taking up stornwater at

3 that tinme?

4 MR, ZUROFF. It probably woul d be nore

5 appropriate. You' re addressing sonething that we

6 haven't had a chance to review.

7 MR. VARRELL: | understand. But | think this
8 goes to the point that the others have nmade before

9 about independent engineering analysis rather than

10 review

11 MR, ZUROFF: Then why don't | suggest that if
12 you want to address that particular issue, that you do
13 that without getting into specifics about the

14 stormwater because we need tine to hear about the

15 provisions that the devel oper has nade for that and to
16 hear --

17 MS. BARRETT: That hasn't even been presented
18 yet.

19 MR, ZUROFF. Right. It hasn't been presented.
20 MS. BARRETT: That's the problem

21 MR, VARRELL: Well, okay. That's fair enough.
22 But the docunents are on the site, and you've had a

23 chance to review them

24 MR ZUROFF: Al right. So I'mgoing to ask
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1 that you confine your conments to the issue that you

2 just raised, which is, you know, whether we shoul d

3 reviewit, howyou want us to reviewit. That's fine.
4 But to get into the specifics of the science is

S5 prenature.

6 MR, VARRELL: kay. Fair enough.

7 So, again, nmy nane is WlliamVarrell. | ama
8 professional engineer, certified in Massachusetts. [|'m
9 alead AP, and | also design drainage as ny

10 professional career, and review plans by other

11 engineers, including Stantec.

12 And | think the inportant part about having

13 the independent engineering analysis rather than peer
14 reviewis you're getting someone that's not just

15 1looking at their information and determning if the

16 decisions they nade nmet sonme basic criteria, but it's
17 looking at it froman independent point of view for the
18 entire site and naking sure it works.

19 One of the critical things that are identified
20 in the stormvater drainage thing is -- let ne just read
21 Standard 1, which says, "No new stormater conveyance,
22 eqg outfalls, may discharge untreated stormater
23 directly or cause erosion in wetlands or waters of the
24 Commonweal th. "
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1 If that is not net, then the project cannot go
2 forward. And it is ny view, very strongly, that not

3 only is this not met, that the applicant has done one
4 of two things. He's either msled the Town of

5 Brookline with this report, or prepared a report that
6 was so inconpetently prepared that the results find in
7 favor that it works when it actually doesn't.

8 Now, | won't go into specifics if you want,

9 Dbut | will tell you that that first criteria was not
10 met whatsoever. And when you're |ooking to this

11 report, the snoking gun, for instance, what you want to
12 focus on, whether it's your engineer or yourself, is
13 this subsurface basin DI1C.

14 MR ZUROFF:. Al right. You're getting into
15 specifics.

16 MR, VARRELL: [|'mnot getting into specifics.
17 1'mjust show ng you. So wthout explaining to you --
18 and you guys obviously don't want to hear exactly why
19 it fails. So |l can wait for themto explain howtheir
20 systemworks and then explain how it doesn't.
21 MR, ZUROFF: And the process wll require
22 us -- we will require a peer review of that study and
23 that -- as presented by the devel oper.
24 Before we have that peer review, it's
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1 inappropriate for us to hear your opinion about it

2 because we don't have any opinion about it yet. So |

3 understand your perspective, but thisis -- the timng

4 is not proper at this point.

5 MS. BARRETT: M. Chairman, mght you

6 encourage himto submt witten coments so that you

7 have themon file when the natter of stormater comes

8 up?

9 MR ZUROFF: | think that's a fine suggestion.
10 MR, SCHWARTZ: M. Chairman, if | mght, |'m
11 not going to address what M. Varrell just said, but
12 this is not the first time that he's cast aspersions on
13 the applicant and its consultants, and | just want to
14 go on the record saying that it's entirely
15 inappropriate in our view.

16 MR ZUROFF: Thank you.

17 | s there anyone else in the public that woul d
18 like to address us with their concerns?

19 (No audi bl e response.)

20 MR, ZUROFF. Then at this point, seeing none,
21 the devel oper nay respond as you w sh.

22 MR. LEVIN. Good evening, Chairman, board

23 nmenbers. |'mMarc Levin, Chestnut H Il Realty.

24 | think we would prefer to defer to a future
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1 neeting, having gotten nost of these reports just today
2 in the afternoon.

3 | would like to just comment on the planning
4 board meno that we did get earlier. As | mentioned in
5 ny letter, we find it a bit ironic that their first

6 letter in response to the conceptual design of the

7 Residences of South Brookline suggested that we place
8 the building in the southwest corner of the property,

9 which is exactly what we did.

10 Secondly, I'd like to -- what | heard a | ot of
11 is about the visual inpacts on the abutting buildings.
12 | want to point out first that there are di mnims

13 inpacts and virtually none, if not no, visual inpacts
14 on any of the abutters. That's, | think, very

15 inportant to keep in mnd. It wll, in fact, obviously
16 have inpact on those buildings that were pointed out.
17 And | do want to say that during construction,
18 because of the blasting, those units will be vacant.

19 And the people who nove in -- subsequently nmove in --
20 and they wll be renovated during that process. And
21 residents who nove in subsequently will be doing so by
22 choice with that building clearly where it will be

23 |located and presumably confortable with the decision
24 that they nake.

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 73

1 One of the overriding notives for our

2 devel opment at Hancock Village is to provide a

3 diversity of housing choices. And |'msure that there
4 are -- we believe firmy -- and we've been good

5 stewards of the property until now and | suspect we

6 will belong into the future -- that the considerations
7 that we're giving to those buildings that woul d be nost
8 directly affected is done with due consideration.

9 Once again, | just want to enphasize that

10 there are no inpacts on the -- mnimal, di mnims

11 inpacts on the actual abutters.

12 MR. SCHWARTZ: | just want to make one ot her
13 comment that cane up in Maria's presentation of the

14 planning board's point of view of the project, which is
15 the lot line for this project.

16 As | think we have explained to the planning
17 staff -- and I'msure Maria knows and Alison knows and
18 the board -- and we're happy to present it to the

19 board -- that is a function of what we can do in order
20 to not create any zoning nonconformties on the 40A
21 lot. Soit's not as though that was chosen randoniy.
22 That's what we need to do in order to preserve the 40A
23 lot fromzoning nonconformties. And we're happy to
24 get into as nuch detail as the board would like on
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t hat .

MR, ZUROFF. Thank you.

| have a question. M. Levin, during our site
visit | had asked you for sone conceptual sights on the
hei ght of the building standing fromcertain
perspectives. Do you recall?

MR LEVIN. M recollection was your request
was the view froma couple of specific [ocations that
the residents of the renovated units would be | ooking
at .

MR, ZUROFF:. Actually, Maria pointed out sone
of themin the cross-sections, but since you have the
ability to generate a conputer-generated view and, you
know, | know you have the road and the access, | asked
I f you would do that froma pedestrian standpoint.

MR LEVIN. That is certainly within our
capability. W have devel oped a nodel, a drive-around
model simlar to what we did --

MR, ZUROFF. Wich is posted, | believe.

MS. MORELLI: It is.

MR, ZURCFF: | watched it today.

MR LEVIN. kay. Very good. And we can take
still -- we can then -- it takes sone work, but the

conput er geni uses over at Stantec can identify spots
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and then create stills fromthose spots. And |
commtted to doing that, and we wll.
MR, ZUROFF. | appreciate that.
MR LEVIN. Sure.
MR, ZUROFF. Anything else fromthe applicant?
(No audi bl e response.)
MR, ZUROFF: Then at this point | will let

everyone know that at our next hearing we w |l address

© 00 N o o B~ ow NP

t he urban design characteristics of the project and we

10 hope to have an urban design review fromthe town.

11 Are there any comments or questions fromthe
12 board?
13 MR. HUSSEY: |[|'ve got sonme questions. So,

14 Alison, where do we stand with the architectural
15 planning peer review? Do we have a consultant on

16 board, or are we still

17 MS. STEINFELD: Alison Steinfeld, planning
18 director.
19 The town issued an RFQ for urban design

20 consultants, and we received two responses. W

21 selected one. | hope to go to the board of sel ectnen
22 on Tuesday night to execute a contract.

23 MR, HUSSEY: (Ckay. And where do we stand --
24 MS. STEINFELD: ['msorry. A week from
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1 tonorrow night.

2 MR. HUSSEY: A week from tonorrow night,

3 right.

4 Where do we stand on traffic and stornwater

5 peer review? It's down for us authorizing it at the

6 next nmeeting, which has now been pushed back a week,

7 and | wonder if we can't authorize you to proceed with

8 getting those peer reviews |ined up.

9 MS. STEINFELD: |'malready in the process of
10 drafting RFQs and working with the chief procurenent
11 officer to release them
12 MR, HUSSEY: Ckay. Do we need to give
13 authorization? W gave authorization last time for the
14 architectural peer review.

15 MS. STEINFELD: As | recall, the devel oper

16 agreed to fund an urban design peer reviewer, a traffic
17 peer reviewer, and a stormivater peer reviewer, so |

18 have authorization to proceed.

19 MR, ZUROFF:. | think we've already done it.

20 MS. STEINFELD: R ght. So thank you.

21 MR, BOOK: \Wen is our next hearing?

22 MR. ZUROCFF: The next hearing is July 18th.

23 MR BOOKX: So for that hearing, we will have
24 the urban -- we will have the urban peer review and
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1 maybe some others. W'Il|l see what actually devel ops.

2 MR, SCHWARTZ: M. Chairman, if I could --

3 MS. PALERMO | have a question.

4 MR ZURCFF. Yes.

5 MS. PALERMO It is a question for the

6 devel oper, and you mght be able to answer it.

7 You reference the creation of a [ot that

8 complies -- you called it the "40A lot." And the 40A
9 lot --

10 MR, SCHWARTZ: That woul d be the bounds of

11 Hancock Village outside -- this is -- the |ot that

12 you're |looking at, the subject of the project, is the
13 subject of the 40B application. The rest of Hancock
14 Village is not subject to 40B application.

15 And under zoning rules, by virtue of creating
16 a 40B lot, we can deal within that |ot and get whatever
17 waivers we need. What we can't do is create a new

18 zoning nonconformty on the rest of Hancock Vill age.

19 And that's how we create -- that's the reason for the
20 creation of this lot.

21 MS. PALERMO | understand that. M question
22 is: Is this the only way you can create a lot in al

23 of Hancock Village that wll preserve zoning conpliance
24 with a portion of Hancock Village and all ow you to seek
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1 an approval of a 40B lot?

2 In other words, is there any other possible

3 way to configure the ot at Hancock Village that would
4 permt you to seek 40B approval for a portion of the

5 site and naintain zoning conpliance wth another

6 portion?

7 MR. CGELLER  There are probably small -- very
8 small areas within some of the courtyard spaces that

9 you could create a lot wth. The problemwould be you
10 couldn't get access to those |ots because you woul d

11 either be removing parking or doing sonething else that
12 created another nonconformty.

13 So we | ooked at a nunber of different areas.
14 The lots that we created in the first -- ['mnot

15 supposed to tal k about the first 40B -- but the first
16 40B were lots that we felt we could create that. This
17 was the only other place that we could find that can
18 <create a lot to create any scale that you could build
19 anything of any substance.
20 | mean, there are, | suppose, small areas, but
21 nothing of substance.
22 MS. PALERMO So you're qualifying it to a |ot
23 that would be of any scale or anything of substance.
24 In other words, you could create --
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1 MR. GELLER  That you could build units on.

2 MS. PALERMO  That you could build any units

3 on or a particular nunber?

4 MR, GELLER  Not that we could figure out,

5 honestly. | nean --

6 MS. PALERMO  So did you direct -- was your

7 plan to have a certain number of units to build and

8 then find a lot that woul d accommodate that nunber?

9 MR CELLER It was to figure out what area
10 vyou could get that would be a lot and figure out -- and
11 then see what you could fit on that lot afterwards. So
12 we figured out the area that -- all of these, Ilike,

13 weird little curves there are setbacks fromthe

14 existing buildings, and so we figured out that area
15 first and then determ ned what we could do with that
16 area.

17 M5. PALERMO So is it fair to say -- and,
18 again, | admt | don't know the answer to this -- that
19 all of Hancock Village, wthout that 40B lot, if you
20 had not created a 40B lot, is it in conpliance with
21 zoning requirenents right now?

22 MR, CGELLER No, it's not. But we're not
23 creating any nore nonconformty.

24 M5. PALERMO Ckay. So you do have
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1 grandfathering for the entire project?

2 MR, GELLER  Yes.

3 MR. SCHWARTZ: It conplies in sone respects,

4 in sonme respects it doesn't.

5 MS. PALERMO  Ckay. | would just go on

6 record. |'dlike to learn nore about this. [I'd |ike

7 to understand what your zoning anal ysis was, what

8 Dbrought you to this conclusion. |'mnot on the

9 planning board |'mon the ZBA, but | do have an

10 interest in the analysis that went into creating what
11 is admttedly a very strange |ot.

12 MR, GELLER It is a very strange |ot.

13 MS. PALERMO Yes. And it seenms to ne that

14 logically there had to have been other factors involved
15 in creating that ot than sinply telling an architect,
16 | want a lot that | can build on that will allow the

17 rest of the site to remain in conpliance wth what

18 already is a |lot that doesn't conpletely conply because
19 you're grandfathered in. So it's a pretty conplicated
20 analysis, and 1'd like to understand it.
21 MR, GELLER But what | would say is that your
22 analysis just nowis pretty nuch the direction we woul d
23 use. You know, the problemis that between the NCD and
24 the nonconfornmance, you really have to | ook at those
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1 considerations that you pointed out to determ ne where
2 the buildable area is and to create the 40B lot. So

3 that is what we did.

4 MS. PALERMO. Right. And the other thing you
5 would be looking at is the cost of construction. And
6 you've obviously chosen the nost expensive place to

7 build a building, which is where you have to blast the
8 puddingstone. So there's nmany thoughts that go into

9 determning where to |locate sonething, and it's -- you
10 can't single one out. I'mtrying to understand that.
11 MR GELLER. We're happy to explain that at
12 the point in the process where we talk about the site
13 planning and the zoning.

14 MR- HUSSEY: | want pick up on this a little
15 bit, though, because the question's been bothering ne
16 for sone tine.

17 So what you're saying is that this here is

18 based on the setback fromthese buil dings?

19 MR, CGELLER  Yes.
20 MR, SCHWARTZ: Correct.
21 MR. HUSSEY: And you've got these -- you
22 included this building because you could do it wthout
23 having a setback?
24 MR LEVIN. That's part of the 40A
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1 MR HUSSEY: Well, | knowit's part of the

2 40B, but why? Wy is it part of the 40B? Wy don't

3 you just do it here? And could you -- could you not

4 just include the whole block as part of the 40B

5 package?

6 MR. SCHWARTZ: We could. W could. And we

7 would be required to renovate all of those buil dings

8 and make 25 percent of them affordable.

9 MR. HUSSEY: That's right.

10 MR. SCHWARTZ: And that's sonething we chose
11 not to.

12 MR, CGELLER That gets to the question that

13 was just raised about affordability, the cost, all of
14 those things, which beconmes unreasonable at that point.
15 MS. PALERMO  And so your position is that you
16 have carved out a lot that would allow you to avoid

17 renovating existing units?

18 MR. SCHWARTZ: | wouldn't characterize it that
19 way. | realize that's the way you just put it. |
20 would say we carved out a lot that allows us to build a
21 project which we believe is economcally viable and a
22 good project that doesn't require -- you know, we are
23 taking three of those buildings and renovating them and
24 maki ng what is now 100 percent market rate into 25
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1 percent affordable. At a certain point, it doesn't

2 Dbecone viable anynore.

3 MR, HUSSEY: We mght want to | ook at that

4 further, actually. So why do you have to renovate this
5 building, for instance? | nean, why couldn't you

6 include some of these other buildings but not renovate
7 then? \Wat does the renovation --

8 MR. SCHWARTZ: | think that there needs to be
9 a project associated with those. There needs to be --
10 under the 40B rules, at least as | understand them and

11 it's the way DHCD interprets them you can't just

12 include existing units w thout any substanti al

13 renovation and include those as part of a 40B project.
14 There needs to be a devel opnent project associated with
15 every aspect of the devel opnent.

16 MR. HUSSEY: So who defines "substantial"?

17 MR, SCHWARTZ: That's a good question.

18 MS. BARRETT: The subsidi zi ng agency.

19 MR, SCHWARTZ: | believe ultimately --

20 MR HUSSEY: Who, Judi?

21 MS. BARRETT: The subsidi zi ng agency woul d

22 review that and determne --

23 MR, HUSSEY: And who --

24 MS. BARRETT: Well, it depends on whether it's

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 84

1 Mass Housing or MassDevel opment or -- whoever they're

2 going to for a project eligibility letter would review
3 the project, which would include X nunber of units and
4 determne whether there's actually a devel opnent

5 project there. There may or may not -- would not issue
6 a PEL if there wasn't a project.

7 MR, HUSSEY: (kay. But this doesn't

8 justify -- you know, there's plenty of project going on
9 inthis lot, sowhy is it you can't |eave these al one
10 and still have in the lot --

11 MS. BARRETT: Well, once you include them it
12 affects the calculus for the nunber of affordable units
13 you have to provide.

14 MR HUSSEY: That's right. | don't see

15 anything wong with that.

16 MS. BARRETT: And I'mnot saying that there

17 is. Al I'mcomenting on in response to what the

18 applicant is saying is that the subsidizing agency

19 would review that and determ ne whether there's a

20 project. And if there's no substantial investnents

21 going on to inprove those other buildings, | don't know
22 why they would approve them | can't inmagine why the
23 subsidizing agency would do that. |'mnot speaking for
24 them |'mjust commenting on ny experience.
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1 MS. PALERMO | think it depends on how you
2 define "substantial investnment." And | think that ny
3 colleagues and | see other ways to get at this that
4 could create sone really nice affordable units, nore
5 affordable units than the devel oper is proposing,

6 frankly, and make a nuch better project overall for
7 the community and address some of our concerns.

8 MS. BARRETT: That would be a question to

9 present to the subsidizing agency.

10 MR HUSSEY: To the subsidizing agency?

11 M5. BARRETT: Yes.

12 MR, HUSSEY: Us or the devel oper?

13 M5. BARRETT: If the board has a question
14 for the subsidizing agency, you may ask them

15 M5. PALERMO | think -- aren't we taking
16 issue with whether the subsidizing agency has the

17 authority to subsidize this project?

18 MS. BARRETT: Well, you may be, but that's
19 the subsidizing agency. | nean --

20 MS. PALERMO So | think if we take issue
21 with whether they have the authority to subsidize the
22 project, | wouldn't ook to themto advise us as to
23 whether their interpretation of the statue is

24 correct.
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1 MS. BARRETT: kay. | just don't know who
2 else to send you to.

3 MS. PALERMO | think we can nmake our own

4 decision on this.

5 MR HUSSEY. W can revisit this later.

6 M5. PALERMO.  Yes.

7 MR SCHWARTZ: May | just make one request,
8 whichis as it relates to the peer review for the

9 design, whichis that we get at |east a week in order
10 to receive that before the next hearing? Because,
11 you know, | think that to receive it, you know, the
12 day of, a day before is just -- does not give us

13 enough time to respond.

14 MR ZUROFF:. Alison, do you have a response
15 to that?

16 MS. STEINFELD: It's a very tight schedul e.
17 MR ZURCFF: Don't forget, we're bound by a
18 tinme schedul e too.

19 MR SCHWARTZ: One of the reasons why we --
20 we just -- we got a slew of letters today, the day of
21 the hearing.
22 MR ZURCFF. Well, so did we.
23 MR SCHWARTZ: | realize you did. It
24 wasn't your doing. But designis clearly a critical
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1 element of this project. | think everybody can agree
2 on that. And really, | think there's an el enent of

3 fairness to be able to hear -- to be able to respond
4 1in a cogent way to what the peer reviewer has to say.
5 MR ZURCFF. That's a reasonabl e conment.

6 W wll nake every effort to get it to you as soon as
7 possible. Wien it's ready you'll have it, and then
8 we'll see what tinme frane we're operating under.

9 That's all | can say.

10 MS. BARRETT: That's all you can do.

11 MR- VARRELL: 1'd like to nake a conment.

12 MR ZURCFF. | think we've heard fromthe
13 public. Thank you.

14 So this nmeeting is now continued to July

15 18th. Thank you for comng. | appreciate your

16 input.

17 (Proceedings adjourned at 8:53 p.m)

18

19
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21

22

23

24

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

PROCEEDI NGS - 06/ 06/ 2016 Page 88

1 |, Kristen C. Krakofsky, court reporter and
2 notary public in and for the Conmonweal th of

3 Massachusetts, certify:

4 That the foregoing proceedi ngs were taken

5 before ne at the tinme and place herein set forth and
6 that the foregoing is a true and correct transcript
7 of ny shorthand notes so taken.

8 | further certify that | amnot a relative
9 or enployee of any of the parties, nor am!|

10 financially interested in the action.

11 | declare under penalty of perjury that the
12 foregoing is true and correct.

13 Dated this 15th day of June, 2016.

14

s Lt (

16 :

17

18 Kristen Krakofsky, Notary Public

19 M conmi ssion expires Novenber 3, 2017.
20
21
22
23
24
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 1                       PROCEEDINGS

 2                        7:08 p.m.

 3           MR. ZUROFF:  Good evening, ladies and

 4  gentlemen.  I'm calling to order this meeting of the

 5  Zoning Board of Appeals.  On the agenda tonight is the

 6  project we call "Puddingstone at Chestnut Hill."

 7           My name is Mark Zuroff.  I'm sitting as

 8  chairman.  And to my left is Christopher Hussey, to my

 9  right is Jonathan Book.  Lark Palermo is sitting as a

10  member of the board, and we have up here with us Judi

11  Barrett, who is our 40B expert.

12           Let me go over some preliminaries.  The

13  purpose of tonight's hearing is to hear from some of

14  the town boards that are involved in this process and

15  to give the -- some of the public opportunity to be

16  heard on the project, and then the applicant can

17  respond to the public.

18           The meeting will go as follows:  We will call

19  on the town boards that are here to give their

20  testimony, and we will then hear from the public.

21           For all members of the public who are going to

22  address the board, first of all, I remind you all that

23  this is a public hearing and it's being transcribed and

24  a record is being kept.  So each of you who wishes to
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 1  speak to the board should approach the podium and speak

 2  clearly into the microphone and make sure that we have

 3  your name and address for the public record.

 4           I urge everyone who wants to speak to the

 5  board to make sure that you try to be as concise and

 6  direct as possible.  We are interested in what you have

 7  to say, but we're not interested in hearing it 10

 8  times, so hopefully you will confine your testimony to

 9  what has not already been presented to the board.

10           So again, this is a public hearing, and it is

11  being recorded, so be mindful of the fact that you have

12  to be heard and understood.  There is a public recorder

13  hear as well as a taped record, so we want to make sure

14  that we get an accurate record.

15           So that being said, I'll call upon those

16  boards.  Maria, if you'd like to step up.

17           MS. MORELLI:  I'm Maria Morelli.  I'm a

18  planner with the Town of Brookline.

19           I first want to respond -- if you noticed, at

20  the first public hearing I commented on the

21  completeness of the application.  And I did receive all

22  of the materials requested in my letter on May 23rd.

23  There was one aspect of the local regs -- so Brookline

24  has ZBA regs and also has requirements for a complete
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 1  application.  And one of those requirements is actually

 2  that the applicant must show compliance with our

 3  stormwater bylaw Section 8.26.  This is a general --

 4  this is a town bylaw.

 5           And the applicant's response was that they're

 6  not obligated to meet requirements that are more

 7  restrictive than what the state requires.  And so Peter

 8  Ditto is here tonight to address that if you'd like him

 9  to.

10           I'll just quickly say that 8.26 is consistent

11  with the federal permit process NPDES.  That's really

12  all that is.  And so because it is a federal process,

13  we would expect that the applicant would be interested

14  in getting a federal permit and therefore show

15  compliance with Article 8.26.

16           So that is the only matter that's outstanding.

17  And if you have any other further questions about that,

18  the director of transportation and engineering can

19  address it.

20           MR. ZUROFF:  Would you like him to address it

21  now?

22           Mr. Ditto?

23           MR. DITTO:  About eight years ago, the town

24  had to comply with what they call the "Phase II NPDES
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 1  permit."  That was a federal permit, and that basically

 2  tells the town how to treat the stormwater.  Part of

 3  the requirements per that NPDES permit was to establish

 4  a bylaw that would address basically three issues in

 5  stormwater.  The first one was illicit connections were

 6  illegal, obviously, erosion and sediment controls, and

 7  postconstruction managed -- stormwater management.

 8           So we took those three categories and

 9  developed a bylaw that was basically compliant with all

10  the requirements of the NPDES permit.  So as Maria

11  said, there is two sections of this permit that -- you

12  know, we would expect to get a plan on it anyway.

13           And so the first one, the erosion and sediment

14  control, that's basically making sure that there's no

15  solids or silt or sand that run off the site, get into

16  the town storage draining system, and clogs -- reduces

17  the capacity and clogs the system.  So that's a

18  standard on any site plan that we get in the

19  engineering office.

20           The second parcel, the postconstruction

21  stormwater management, that's the nitty-gritty.  That's

22  when, you know, the developer or applicant has to

23  prepare a site plan that addresses all the outstanding

24  issues that are cited in, actually, the Massachusetts
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 1  Stormwater Handbook.

 2           And that's things like, how are you going to

 3  reduce the off-site runoff of the predeveloped site?

 4  How are you going to reduce the total suspended solid

 5  by 80 percent?  And so there's a lot of stormwater

 6  issues, but there's also a lot of engineering technical

 7  issues, like what's the slope of the storage -- the

 8  sewer pipe?  What's the make of the sewer pipe?

 9           And again, that's standard operating procedure

10  for us, so I wouldn't -- I wouldn't anticipate there

11  should be an issue on this, because it's basically

12  business as usual.

13           MR. ZUROFF:  Any questions from the board?

14           MR. HUSSEY:  Yes.

15           Peter, does that mean it would be required as

16  part of the building permit application process?

17           MR. DITTO:  That's correct.

18           MR. HUSSEY:  So is it necessary to address it

19  here, then, do you think, or ...

20           MR. DITTO:  You know, again, I wouldn't expect

21  that to be an issue, so I don't know if it has to be

22  addressed here.

23           MR. HUSSEY:  Okay.  But it will be addressed

24  at one point.
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 1           MR. DITTO:  It has to be in order to get a

 2  building permit.

 3           MR. HUSSEY:  Okay.  Thank you.

 4           MR. ZUROFF:  Jonathan?

 5           MR. BOOK:  Well, I guess I'm a little

 6  confused.  If it's a requirement of the building -- to

 7  obtain a building permit, I'm not sure -- this isn't

 8  really a question for you, Peter, but I'm not sure I

 9  understand the applicant's resistance to providing that

10  information.  Is it a matter of providing it now rather

11  than later or ...

12           MR. ZUROFF:  We're not 100 percent sure that

13  the applicant is committed to opposing it, but I

14  understand that there is some resistance because our

15  code is a little bit more restrictive than the state

16  requirement, but we're governed by the federal

17  requirement as well.

18           So I think that I'll leave it to the applicant

19  to address that, but my belief is that they will

20  comply.

21           MS. MORELLI:  I just want to -- I did get a

22  very complete response to my letter about application

23  completeness.  But in the letter, which you have, the

24  last two pages of the 8 1/2-by-11 packet that you
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 1  received is Stantec's response to that issue saying

 2  that if they were required to show compliance with

 3  8.26, they would ask for a waiver.

 4           And I just want to be clear that they know the

 5  content of Section 8.26 and they still feel that way,

 6  because it was stated in writing that they would ask

 7  for a waiver from that bylaw.

 8           MR. ZUROFF:  Okay.  So it's still up in the

 9  air, as I understand it.

10           MS. MORELLI:  As far as I'm concerned --

11  you've heard Peter say that it's something they would

12  want to -- information they would provide, but I do

13  have something in writing that says if they are pressed

14  to, they would formally request a waiver from 8.26.

15           MR. ZUROFF:  Okay.  Anything else, Maria?

16           MS. MORELLI:  Not on application completeness.

17           You have received letters from the

18  Conservation Commission; members of the public; the

19  Brookline Preservation Commission; the Neighborhood

20  Conservation Commission; DPW in regards to engineering,

21  stormwater, and traffic; and also the planning board.

22  And Deputy Superintendent Kyle McEachern from the fire

23  department is here.

24           What I thought I might do is just provide some
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 1  comments on behalf of the planning board.  And just

 2  because everything seems to flow from site design, it

 3  might make sense to actually just revisit what the

 4  proposal is and go through and highlight from the

 5  planning board's letter.  And then if you want to

 6  consult with Deputy Superintendent McEachern or Peter

 7  Ditto further, it would make sense to do that after the

 8  site plan overview.

 9           So since it's been a month before we actually

10  looked at the proposal, I thought I'd just take a step

11  back and have us look at the site overall.

12           To put it in context, Hancock Village is a

13  70-acre site that straddles Brookline and Boston.  Most

14  of the units, 530, are on the Brookline side, and

15  that's what you see in the darkened outline.  The

16  Boston line is right here, and the complex -- the

17  Hancock Village continues into Boston there.  To the

18  left is the Hoar Sanctuary.  That is town owned.  It's

19  about 100 acres.  The Baker School is up here.

20           And the -- as you know, the ZBA did grant a

21  comprehensive permit for 161 units.  That was last

22  year.  And that's situated or proposed along the upper

23  edge of that site, of the complex boundary.  This is

24  Beverly Road here, Russet Road here, Independence Drive
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 1  here.  All together, there are 11 units in that

 2  existing green space.  And then here there is a

 3  four-story apartment building, about 109 units with two

 4  levels of parking off Asheville Road.

 5           So that's the proposal.  It's not built yet.

 6  It was part of the last comprehensive permit

 7  application.

 8           The site that's proposed for Puddingstone is

 9  delineated by this light blue.  This is an apartment

10  building, about six stories over two levels of parking,

11  about 186 units and 230-some-odd parking spaces.

12  There's 67 surface parking.

13           These three town homes would have about four

14  units each.  They're about three stories.

15           And then there are -- you see the E1, 2 and 3.

16  These are existing townhomes, about two stories at 28

17  units, and those would be renovated.

18           What's also new is this drive that would come

19  off -- I should actually point out, this is Gerry.

20  Sherman Road would actually -- you enter here through

21  Sherman.  It's a one-way road that empties onto

22  Independence here and the direction of traffic is down

23  and up.  What the applicant is proposing is to enter

24  through Gerry, keep it one-way, and then exit here.
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 1           From this -- I guess, the flat part of the

 2  U-shape would be here and extend all the way to the end

 3  of that lot.  There is a cul-de-sac, and there is some

 4  surface parking here and here.

 5           The entrances to the lower level of the garage

 6  are here and up here, and if you need to get to the

 7  upper or lower level, you have to go outside of the

 8  building itself.

 9           Okay.  Just one more thing about the zoning.

10  This is a multifamily district.  This is in M-0.5

11  district and the one that's up here is actually the

12  S-7.

13           I actually went through that.  We look at a

14  small -- so I won't spend time here.

15           One thing that I just wanted to get out of the

16  way:  The planning board had a little bit of an issue

17  with the lot delineation.  In most 40Bs you see, the

18  boundaries of the lot are pretty much defined.  Here,

19  this is a 70-acre site.  And we certainly understand

20  what the applicant is up against.  They don't want to

21  create zoning nonconformities on the 40A side.

22           But I think the planning board felt a little

23  constrained by these limits and questioned why the lot

24  was configured in this fashion.  And as we'll see,
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 1  because there were some, I guess, inadequacies with the

 2  plan, there were some concerns with the plan, that the

 3  lot delineation was an issue for the planning board.

 4           And just, again, not to repeat what I just

 5  told you, I'm just going to go over some of the things

 6  that I missed.  20 percent of the 226 total units will

 7  be affordable, and that's 46.

 8           The FAR:  There's over 300,000 square feet of

 9  living area that would yield an FAR of 1.31.  There was

10  a mistake in the planning board letter, that last

11  paragraph toward the end about the testimony that

12  Mr. Levin had provided about FAR.  And after we got the

13  transcripts, we looked at that.  Mr. Levin was correct.

14  He was talking about the entire site if both projects

15  were built and talking about FAR for the entire site.

16  I just want to make it clear, the application was

17  correct regarding the proposed FAR at 1.31.

18           The usable open space is a percentage.  It's

19  30 percent of the GFA, and what's proposed there is a

20  little over 20,000:  430 bedrooms, mostly 1, 2, and 3

21  beds.

22           Okay.  Just a little bit about the existing

23  development plan.  So this is based on a garden village

24  model.  This was constructed in the mid-40s.  And what
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 1  was significant about this pattern is that you have

 2  this U-shaped configuration which allows you to have

 3  the courtyards with pedestrian pathways that lead to

 4  these roads like Gerry Road.

 5           You also have some more private areas, these

 6  rear yards in the darker grayish/green which connect to

 7  open space.  You see it here as well, which is that

 8  lower left-hand quadrant, which is the site of the

 9  proposed project.

10           Just a couple of key points about this.  In

11  2011, you might very well be aware that the town did

12  propose a neighborhood conservation district for all of

13  Hancock Village in Brookline, and the attorney general

14  did approve that, so that is established.

15           There's also been a nomination form for

16  national register status, which was given to not only

17  the Mass Historical Commission, but the National Park

18  Service.  We recently received, at the beginning of

19  June, a response from Mass Historical to the National

20  Park Service saying it is their policy not to process

21  an NR nomination without the support of the applicant.

22  And the applicant, for the record, was not on board

23  with the status of the NCD or the national register

24  status.
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 1           A little bit more about what's going on here

 2  with the Hoar Sanctuary.  You might see these dashed

 3  lines.  So the state has a 100-foot wetlands buffer,

 4  which is established here.  Brookline has a more

 5  restrictive 150-foot buffer.  This site is not going to

 6  be on the buffer itself, so therefore, the conservation

 7  commission, which is charged by the state to have

 8  jurisdiction, doesn't have jurisdiction.

 9           However, as you'll read in the conservation

10  commission's letter, there might be some stormwater

11  runoff that does go through a culvert in the wetlands

12  area.  And furthermore, I think the primary concern is

13  what impact blasting would have on any wildlife that

14  exists in the 100-acre sanctuary.

15           A little note about Boston, too.  They also

16  have urban wild and conservation protection

17  subdistricts.  They're certainly aware of the project.

18  And technically, again, they don't have jurisdiction

19  because this project is outside of that 100-foot

20  buffer.

21           Okay.  This is just another view just showing

22  you where the project is situated, where the Hoar

23  Sanctuary is, and that driveway entrance.

24           Another -- just because the topography is very
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 1  unique here, it is undulating, I wanted just to show

 2  you this is -- Asheville Road would be about here, and

 3  this is the site of the first -- the apartment building

 4  from the first proposal, the 109-unit apartment

 5  building here.  The Puddingstone apartment building

 6  would be about here.  These are generally the highest

 7  elevations in that complex area.  You see the elevation

 8  probably -- it varies from 195 to about 174 this way.

 9           Okay.  Just speaking about existing conditions

10  and natural resources that do exist, this is showing

11  the extent of the Puddingstone that's in this area.  If

12  you did go on the site visit, you'll see that it takes

13  up the expanse of that corridor, and you've gotten a

14  sense of height above grade.  It could be about 20 feet

15  at various points.

16           Again, this is a true survey that we did ask

17  for.  This is showing the trees that are existing and

18  would be removed.  And from the plantings plan, we see

19  maybe just some buffering at the edge but nothing

20  that's really going to be as extensive or any

21  replacement of the existing trees that you see here.

22           Okay.  So just a little bit about how the

23  current architecture works.  We talked about how the

24  contours changed.  So these two-story townhomes,
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 1  they're often connected and they're segmented so that

 2  as the topography changed, these segments of townhomes

 3  follow the topography.

 4           As you turn on Sherman Road, this is the flat

 5  part of that U-shaped road.  You see the Hoar Sanctuary

 6  to the left, and to the right is the beginning of the

 7  entrance to the site, just to give you a sense of the

 8  streetscape.  And this is actually -- with the Hoar

 9  Sanctuary behind you facing the Puddingstone, you sort

10  of get a sense of how that topography works.

11           Okay.  Just to situate us, we're going to be

12  looking at the site plan.  This is an elevation that

13  shows this building, the apartment building from this

14  side where the garage entrances are.

15           Just a few specs:  This is about a

16  457-foot-long building.  It's about -- according to the

17  height methodology, it's about 62 feet from natural

18  grade.  But what we're going to be looking at is what

19  the planning board considered, and that's really the

20  perspectives from people who are on grade in the

21  surrounding townhomes.  So at some point, as I will

22  show you, you are going to be looking at this building

23  and seeing maybe a 78 or 82 expanse.

24           This is -- right here, we have new townhomes,
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 1  about three stories.  They're about 35 by 75 by -- 35

 2  feet high and 45 by 75 feet for their footprint.

 3           When you're coming along Sherman Road, this is

 4  one perspective.  This is a rendering that was captured

 5  on the 3D model that was supplied.

 6           Okay.  And this is another perspective with

 7  the Hoar Sanctuary on the right.  So what you'll see

 8  here -- and this is a point that the applicant was

 9  making -- that when you start to see the building, it's

10  going to be nestled somewhat by that topography, by the

11  contours, and by the building itself.

12           And I think the planning board would --

13  strongly made this argument that the townhomes that are

14  existing here really don't serve as buffers because,

15  you know, people live there.  These are Brookline

16  residents.  So they were very concerned about what

17  their experience was going to be maybe 30, 40 feet away

18  from this building, and so they did give a lot of

19  attention to that.  And as I go through the slides, I

20  will just explain what that -- illustrate some of the

21  points that they were making in their letter, why this

22  really matters.

23           This is another perspective just to show you

24  how close and how the contours change.  It actually
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 1  declines about 10 or so feet from here towards the

 2  existing townhomes.  And as we go through and look at

 3  some site sections that we asked for, you'll actually

 4  get to see how those contours change and that even

 5  though this is -- the Hoar Sanctuary is on the other

 6  side.  We don't have single-family homes.  We are

 7  actually concerned about the experience of the

 8  residents who are going to be around this site.

 9           MR. HUSSEY:  Maria?

10           MS. MORELLI:  Yes.

11           MR. HUSSEY:  I have a question.  Can you go

12  back to the previous -- those trees that seem to be

13  shielding a lot of things, are those existing trees to

14  remain?

15           MS. MORELLI:  You know, it looked like, from

16  what I can see from the plan, that they are going to be

17  putting new plantings in, but honestly, I don't know

18  their landscaping plan necessarily backwards and

19  forward.  It just -- it seemed as though they were

20  going to be removing quite a bit from the tree survey,

21  which you have before you.  And so these could be new

22  plantings.  So I'd have you ask the applicant directly.

23           MR. HUSSEY:  Okay.  Thank you.

24           MS. MORELLI:  Okay.  So this was the
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 1  overall -- this is just a peek at the site plan, and

 2  these lines here where we have them lettered are just

 3  showing you some site sections that we asked for.  And

 4  I'm going to go through that just to show you what some

 5  of this means.

 6           So the first thing we're going to be looking

 7  at is a site section going through here.  We've got it

 8  from this existing building on the Boston side.  But

 9  what I'm showing you here is actually from this

10  building, from the bottom up.

11           Okay.  And what a site section is, it's just

12  basically like cutting through layer cake and you get

13  to see how the grade changes and the comparative

14  heights of the buildings and the surrounding

15  structures.

16           So here, again, I'm just showing you what I'm

17  measuring from.  There's a person standing here at this

18  building.  And you basically get to see -- what I've

19  measured here is a 78-foot height, and the proximity is

20  about maybe 35 or 40 feet away.  There's not much in

21  the way of buffering.  There is a road that goes

22  through here, so it is pretty much fully exposed.

23           Here's another section.  It's cutting through

24  this way, so it's along the length of the building.

0022

 1  And what we're going to be starting with is this

 2  building here, which is E2 here, and this existing

 3  building -- you sort of can't see with the sun, but

 4  it's about here.  So this is an existing building

 5  that's outside of the lot area, and we wanted to just

 6  point the relative change in grade.  So it's about 20

 7  feet -- a 20-foot change or so.

 8           And, again, there's not much in the way of

 9  buffering from the open space areas that are going to

10  soften that edge.  And, again, the proximity of the

11  existing buildings -- again, these are two-story

12  townhomes in relation to the building -- was a concern

13  to the planning board.

14           Okay.  Another perspective -- actually, the

15  sun is right where I need it to be.

16           So this is actually right here along this

17  L-shaped portion of the building going right through

18  here, so you're going to be looking at -- this building

19  here is actually this building here.  And, again, this

20  is actually one of the more -- one of the taller or

21  more expansive exposures of the building is actually in

22  relation to here where we have, like, a little bit of a

23  pitch point.  As you can see, it's relatively narrow

24  here.
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 1           And, again, there not much in the way of

 2  existing buffering.  In fact, this 10-foot drop --

 3  there's a wall here.  That 10-foot drop emphasizes the

 4  expanse of that building.

 5           One of the goals in integrating a project with

 6  more density is to actually look at the natural

 7  resources.  How much are they being used to mitigate

 8  the impact, the visual impact of that building?  Or

 9  what allowances are there for open space or new

10  plantings, again, to mitigate that effect?

11           And one thing we wanted to show here, so this

12  length here is about 225 feet.  That's that L-shaped

13  leg of the building.  And so that's -- we can't

14  effectively show that, so that's why there is a break

15  here.  But if you were in this corridor, that's the

16  experience you would have looking at the building with

17  the existing building to the left and then this leg of

18  the proposed apartment building there.

19           So overall the footprint of this building in

20  combination with the height and in combination with the

21  relatively shallow setbacks -- so you have setbacks in

22  this configuration here which are comparable to the

23  setbacks that you have with this very -- as the

24  planning board puts it -- foreign building typology.
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 1  So there are greater expectations for deeper setbacks

 2  to mitigate the expanse of height and footprint.

 3           Okay.  So this is just to show you some

 4  renderings we've been looking at, the 2D plans, and

 5  this is from the 3D model.  Just going down the

 6  driveway, the Hoar Sanctuary is behind you, and you're

 7  moving toward that cul-de-sac.  The existing townhomes

 8  are here that would be renovated.

 9           You'll see here -- one of the concerns the

10  planning board had were these garage entrances, garage

11  doors that were, again, so close to the existing

12  townhomes.  Again, there's nothing that's really

13  buffering that noise.

14           Again, this is what it looks like when you

15  move out of the cul-de-sac and then turn back.  This is

16  just another perspective of the relative change in

17  contours and the proximity of those buildings.

18           We talked a little bit -- I alluded to how are

19  existing resources used to mitigate the increased

20  density?  And this is just an example that shows --

21  this is from the applicant showing where they have

22  usable open space.

23           Now, our bylaw has several criteria so that

24  you technically remit to why you need at least a 15-by-
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 1  15-foot dimension to qualify as usable open space and a

 2  slope not greater than 8 percent.  And, of course, this

 3  is a very slopy site.  So what was circled here are

 4  where there is that functional, usable open space.

 5           And the planning board feels that this is, you

 6  know, really an afterthought.  This is just an example

 7  of a project being shoe-horned rather than having

 8  usable open space or open space areas identified and

 9  designated as play areas or outdoor seating areas,

10  certainly amenities for future tenants.

11           One thing that you will note in this plan

12  is -- if you can remember that this is how the lot, the

13  lease lot was delineated.  Now, when I described the

14  existing development pattern, these pockets here were

15  actually rear yards that are open space amenities for

16  people who are living here.  So as this is delineated,

17  they're actually diminishing the open space amenities

18  from the 40A side.

19           Okay.  A few more other things that I wanted

20  to point out.  You might say that there is a passive

21  recreation area that is right across the street.

22  There's the Baker School and the tennis courts.

23           Now, the planning board wanted to make it

24  really clear that there really -- I think a

0026

 1  well-designed plan actually has a balance of paved

 2  areas with open-space areas.  This is a five-

 3  and-a-half-acre site, and perhaps there's about 48

 4  percent, according to the applicant, of lot coverage in

 5  terms of building footprints and the paved drives and

 6  surface parking.  Yet you don't see two, two-and-a-half

 7  acres of open space.  You certainly don't see it

 8  distributed throughout this plan in a way that kind of

 9  reinforces the development pattern of the existing

10  townhomes.

11           We're not suggesting that there should be a

12  garden village model here.  We understand the

13  constraints that the applicant has and certainly be

14  wanting to expand their development.  However, it was

15  just really hard to reconcile the fact that so much of

16  this is devoted toward the actual built-up environment

17  and no visible open-space amenities.

18           Okay.  We're not going to go through waivers,

19  but I did want to point out, if you can read it, just

20  some of the selected land use metrics.  So these

21  categories here indicate areas in the bylaws from which

22  this project would need relief in order to be built.

23           Number 1 would be lot size.  So in our bylaw

24  for this M-0.5 district, you would give 3,000 -- or
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 1  allot 3,000 square feet of surface area for the first

 2  unit and 2,000 for the subsequent.  So just doing a

 3  back-of-the-envelope, for 226 units with the as-of-

 4  right rule of thumb, you'd need a lot area of over

 5  450,000 square feet.  The existing lot area would

 6  support about 118 units as of right.

 7           The project requires relief from .5 ratio for

 8  FAR.  What's proposed is 1.3.  Again, we alluded to how

 9  is the massing distributed on the project site.  So

10  we're not really interested in what the overall FAR is

11  for the site.  We're really looking at, again, those

12  relative setbacks in relation to the height and also

13  the open-space amenities that are provided.

14           The building height -- because of this

15  footprint, this is a 457-foot-long building that ranges

16  from 65 to 250 feet wide at its thickest.  And in

17  proximity, you have two and two-and-a-half-story

18  townhomes maybe 30 to 40 feet, 45 feet away.  That

19  seemed to create a really oppressive barrier.

20           One of the things that the planning board was

21  asking and why they were so frustrated with this

22  delineation of the lot is:  Could something have

23  allowed for maybe demolition of existing buildings that

24  would allow for larger buildings -- existing buildings,
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 1  or maybe apartment buildings that were two, just to

 2  break up that really oppressive barrier and wall.  They

 3  were concerned about view sheds, light and air

 4  resources.  Even from a building code point of view,

 5  you know, even if that is met, it just seemed to be a

 6  really oppressive proposal.

 7           The minimum yard setback I already went over.

 8           And, again I talked about usable open space.

 9  Again, for this five-and-a-half-acre site, it is

10  relatively little.  About 7 percent of the gross floor

11  area is proposed for usable open space.

12           That's just the traffic.

13           So the issues that were to be addressed -- and

14  I understand that Mr. Levin did respond to the planning

15  board's letter.  You do have that copy in the packet.

16  And I just wanted to briefly respond and say the

17  planning board is not opposed to development on this

18  site.  Certainly not opposed to affordable housing on

19  this site.

20           I think they had mentioned Independence Drive.

21  Just to get it on record, because they are design

22  professionals, if they had the opportunity, they

23  probably would propose density at the edge where you

24  have a public way.  They understand what is before the
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 1  ZBA, and therefore they confined their comments to the

 2  site itself.

 3           But some of the things they were thinking

 4  about, is there any flexibility with the lot

 5  delineation, and certainly that apartment building, and

 6  maybe even a number of buildings.  There's just so much

 7  lot coverage.  That barrier is really oppressive to the

 8  existing townhomes.  If there's some way to break up

 9  that massing, certainly more than articulation, but

10  actually, the footprint itself and the height and

11  length of the building.

12           The Hoar Sanctuary, just to note about that,

13  it's important from the -- the town is exactly a direct

14  abutter in the sense that the boundary of the Hoar

15  Sanctuary doesn't come up against the lease lot line.

16  The lease lot line runs through the center of Gerry

17  Road.

18           But it's an abutter in the sense that there is

19  going to be some visual impact.  And I showed you what

20  that streetscape looks like.  The town would be

21  interested in having a deeper setback so that the --

22  that apartment building might be so-called nestled, but

23  it's still -- there is going to be a visual impact on a

24  lot of those natural resources like the puddingstone.
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 1  And, as you can see from the tree survey, all of those

 2  trees being cut down certainly changes that

 3  streetscape.

 4           So unless you have any questions, that really

 5  concludes my comments from the planning board.

 6           MR. HUSSEY:  I've got just one, I guess.

 7  Could you go back to the slide that showed the

 8  delineation of the property?  And you said that the

 9  planning board had a couple of issues with that

10  delineation --

11           MS. MORELLI:  Yes.

12           MR. HUSSEY:  -- including reducing the open

13  space of existing residences, which I understand.

14           I'm not sure I quite understand the demolition

15  of existing buildings.

16           And then you mentioned a third concern they

17  had.  Was there anything else?

18           MS. MORELLI:  Well, I think what they were

19  just mentioning about demolition -- you know, it just

20  seemed like a contrived delineation.  I mean, could it

21  have been expanded?  Could there have been more density

22  along the legs of Gerry and Sherman Road?

23           So if this lot delineation had been expanded

24  to maybe this quadrant to allow for reasonable density
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 1  and height along Gerry -- the legs of Gerry and Sherman

 2  rather than right through the center where you can see

 3  there is -- there used to -- there is an existing

 4  visual link, a physical connection to the Hoar

 5  Sanctuary.  Right now you have to go through a more

 6  convoluted way to get there.  There's a viewshed that

 7  visually connects this open space to the Hoar

 8  Sanctuary.

 9           And certainly, you know, the board wanted to

10  make it very clear that this was not a

11  passive-aggressive attempt to thwart any construction

12  on the site.  Just have it be done in a way that makes

13  more sense, abides by more universal design principles

14  for accommodating density.

15           MR. HUSSEY:  Good.  Thank you.

16           MR. ZUROFF:  Jonathan?

17           MR. BOOK:  No.

18           MR. ZUROFF:  Lark?

19           MS. PALERMO:  No.

20           MR. ZUROFF:  Anything else, Maria?

21           MS. MORELLI:  That would be it.

22           MR. ZUROFF:  Any other members of the town

23  boards that want to address -- town boards?

24           MS. KOOCHER:  Yes.  I serve on the NCD.
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 1           MR. ZUROFF:  You may approach, then.

 2           MS. KOOCHER:  My name is Robin Koocher, and

 3  I'm a member of the NCDC.

 4           I don't know if you've gotten around to

 5  looking at the letter from Katelyn, but I would like to

 6  go over it.  I will do that as expediently as I can.

 7           MR. ZUROFF:  Let me just interrupt you by

 8  telling the audience that these letters have been

 9  submitted.  They are on the site now and available for

10  your review, so I would encourage every member of the

11  public to access the site and read all of the

12  submissions.

13           MS. KOOCHER:  The NCDC Commission has

14  evaluated the present Puddingstone at Chestnut Hill 40B

15  proposal, employing the Hancock Village NCD guidelines

16  as its analytic framework.

17           It also, more generally, considered the

18  proposed development's appropriateness for the site

19  with particular reference to the site's existing

20  development pattern, which Maria had mentioned.

21           The Chestnut Hill proposal disrupts the

22  carefully designed layout of open spaces and the

23  interface of the residential units to each other.  The

24  apartment house structure with its parking completely
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 1  obliterates the characteristic natural landscape

 2  feature of the area by blasting away the large

 3  Puddingstone outcrop from which, ironically, the

 4  project seems to have derived its name.

 5           The siting, regrading, and scale of the

 6  proposed apartment building and townhouses are

 7  incongruous with the scale and massing as well as the

 8  architecture of the two-and-a-half story predominantly

 9  brick, U-shaped apartment blocks.

10           The proposed plan destroys the predominantly

11  significant aspects of this historically important

12  garden city/garden apartment block project and its

13  separation of pedestrian and vehicular circulation

14  paths.

15           The architecture of the proposed new buildings

16  overshadow the existing buildings, both figuratively

17  and literally, as it would be on a high point on the

18  south edge of the property.  It bears no relationship

19  to the intimate and cohesive original design.  The

20  introduction of so much impervious surfaces also

21  contradicts the area's signature element:  green open

22  spaces.

23           If some version of this proposal is to go

24  forward, more attention should be paid to harmonizing
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 1  the scale and details of the existing structures.

 2           The original 1947 project included buildings

 3  in a continuous, almost flowing character surrounded by

 4  open space courtyards.  The new construction interrupts

 5  this flow with additional parking, out-of-scale

 6  townhouses, the introduction of a new road and rotary,

 7  and a massive apartment building that is more suitable

 8  in an industrial office park than a garden apartment

 9  complex setting.  The proposed new buildings could be

10  less complex in massing and detailing and be more in

11  scale with the existing Hancock Village complex.

12           Hancock Village is an intact, highly

13  successful planned development embodying well-thought-

14  out relationships among its structures, the site's

15  natural contours, and its adjacent neighborhood of

16  single-family homes.

17           And you know this, you've heard it before:

18  Developed between 1946 and '49, it was undertaken by

19  the John Hancock Mutual Life insurance Company to meet

20  the area's critical need to provide affordable housing

21  for returning war veterans.

22           In consideration for a zoning change from

23  single- to multi-family housing granted by the town,

24  the company proposed a development that would be more
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 1  affordable than contemporary single-family homes in

 2  neighborhoods but would embody the best thinking about

 3  residential development of its time, as indicated in

 4  historical documents.

 5           Laid out by Olmsted Associates of Brookline,

 6  Hancock Village represents the culmination of an

 7  evolving strand of American, automobile-age residential

 8  development that had its beginning in the mid-1930s as

 9  the garden village model, which is distinct from the

10  earlier English garden city model.  Its hallmarks are

11  respect for the natural and topographical character of

12  its site, separation of pedestrians from automobile

13  traffic, and the orientation of the living space away

14  from the street and towards common green space.

15           Each of the Hancock Village dwelling units

16  occupies a townhouse of two stories, most topped by a

17  peaked roof.  Each unit has its own separate entrance,

18  the front door of which characteristically opens into a

19  green courtyard providing pedestrian access to the

20  village streets.

21           At the rear, each has a patio within a

22  sheltered hierarchical system of green spaces

23  consisting of a communal open space overlooked and

24  bounded on three sides by its townhouse rows and, at
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 1  its open end, connecting to a network of rustic green

 2  corridors that filter through the development.

 3           In designing these open space sequences,

 4  Olmsted Associates, rather than being daunted by the

 5  site's genius loci, its rising and falling terrain, and

 6  its prominent rock outcroppings, used them to provide

 7  the development's visual interest.  One such corridor,

 8  running north-south through the village, incorporates

 9  the area's highest point, crowned with puddingstone

10  outcropping, to form a small urban wild.

11           In addition to weaving the village together

12  with internal, more rustic green corridors, Olmsted

13  Associates laid out a more urbane greenbelt of linear

14  parkland along its northern edge.  This undulating

15  greensward framed by mature trees simultaneously

16  provides the green space into which the communal

17  green spaces and patios of the northernmost townhouses

18  open and a recreation zone for perhaps a quarter of the

19  site's Brookline residents.

20           The plan's circulation system is an integral

21  complement to the village's open-space layout.  The

22  green zones between the townhouse clusters organize

23  paths and spaces that separate pedestrians from

24  automobiles.  Cars are accommodated by a logically
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 1  coherent roadway system consisting of a central street,

 2  Independence Drive, which connects Hancock Village to

 3  surrounding communities, and off of which run looped

 4  local roadways that provide parking for the apartments

 5  and access to two original parking garages.

 6           It is important to note that none of the

 7  original roads are dead ends and that the proposed new

 8  road with rotary creates a new circulation pattern.

 9  Overall, the Olmsted Associates' plan is a logically

10  coherent system of residences situated within a green,

11  undulating natural setting.

12           The integrated design of townhouses, open

13  spaces, paths, and roadways that provide Hancock

14  Village's distinctive character remain intact today,

15  nearly 70 years after its development.

16           In recognition of its importance as a

17  culminating example of the garden village movement, in

18  2011 the Town of Brookline and the City of Boston, both

19  in their roles as Mass Historical Commission certified

20  local governments, declared it to be eligible for

21  listing in the National Register of Historic Places.

22           And I understand what's occurred in terms of

23  the letter from the MHC back to the Department of

24  Interior.  However, this is the letter that was sent
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 1  prior to that.

 2           Such CLG opinions are presumptively

 3  dispositive.  Among the defining features mentioned in

 4  their opinions was the greenbelt.  In a concurrence

 5  dated June 22, 2012, the Mass Historical Commission

 6  agreed with the CLG opinion that Hancock Village meets

 7  national register criteria A and C and possibly B for

 8  listing at the state and local levels.  Meeting only

 9  one criterion is required.

10           The three pertinent criteria are:

11           Associated with events that have made a

12  significant contribution to the broad patterns of our

13  history;

14           Associated with the lives of persons

15  significant in our past;

16           Embodies distinctive characteristics of a

17  type, period, or method of construction, or that would

18  represent the work of a master, or that possess high

19  artistic values, or that represents a significant and

20  distinguishable entity whose components may lack

21  individual distinction.

22           In recognition of Hancock Village's historic

23  distinction, the Town of Brookline considered giving it

24  further protection by establishing the property as a
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 1  local historic district.  It determined, however, that

 2  such a designation would be inadequate in that LHDs do

 3  not address landscape features, paving, and areas not

 4  visible from a public way.

 5           Accordingly, the town established the property

 6  as its first neighborhood conservation district, which,

 7  in the form adopted, is the strongest tool available to

 8  it to preserve not only the village's built character,

 9  but also that of its encompassing landscape.

10           The district's guidelines, which is town bylaw

11  Section 5.10.3.d.1 in the attachment, identify the

12  elements of the site plan that are to be preserved:

13  its architectural style and character; its building

14  size, height, and massing.

15           Significant negative impacts pertain to

16  removal or alteration of outcroppings, alteration of

17  the existing grades, removal of existing pedestrian

18  paths, addition of new impervious surfaces, and loss of

19  open space or the greenbelt buffer.

20           The commission has reviewed the proposed

21  project in the context of the Hancock Village

22  guidelines in making its determination as to the

23  appropriateness of the conceptual project design.  The

24  commission is cognizant of the fact that the local
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 1  guidelines are local requirements and regulations

 2  within the meaning of the 40B regs.  The commission's

 3  findings follow:

 4           The commission finds that the proposed

 5  conceptual site plan is inappropriate to the existing

 6  context of Hancock Village in the following important

 7  respects:

 8           First, it violates the hierarchical system of

 9  open spaces that form the basis for the village's

10  layout, specifically the introduction of

11  two-and-a-half-story flats, their service road, and

12  accessory parking which is being forced into the open

13  space courtyards for the existing townhouses.

14           In addition, the green space, with its mature

15  vegetation and puddingstone outcropping, will be

16  obliterated to accommodate the new large apartment

17  building -- which Maria was talking about that the

18  planning department was concerned about -- thus

19  destroying the site's undulating character and genius

20  loci.  It would obliterate the ledge and eliminate it

21  as an open space by siting a six-story apartment

22  building in its place.  And these elements of the

23  design place it in direct conflict with the Hancock

24  Village NCDC guideline Section 5.10.3.d.1 (v)(a)
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 1  through (e).

 2           The proposal is inconsistent with Hancock

 3  Village's defining scale and architecture and focus of

 4  Sections 1 through 5 of the Hancock Village

 5  Neighborhood Conservation District guidelines.

 6           As is set forth more fully under the 40B

 7  design review criterion "Building Massing," the

 8  proposed 77-foot-high and 457-foot-long apartment

 9  building consumes the expanse of the sight line

10  corridor.  The relatively shallow setback of the new

11  apartment building, along with its massive bulk,

12  overshadows and imposes a wall-like effect on the 20

13  existing two-story townhouses.

14           The Neighborhood Conservation District

15  Commission believes that a more appropriate plan and

16  design could be developed which would respect and

17  retain the historic and architectural qualities of

18  Hancock Village.

19           This plan would involve applying the universal

20  design principle of locating increased density at the

21  edge of the site, in this case along Independence

22  Drive.  This would allow the project to achieve several

23  important goals of developing more affordable housing,

24  maintaining the community standards of the nearby
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 1  single-family neighborhood, and most importantly,

 2  conserving the character-defining qualities of the

 3  historically significant Hancock Village site and

 4  nearby conservation areas.

 5           The commission has carefully considered the

 6  Puddingstone at Chestnut Hill 2016 Chapter 40B proposal

 7  within the framework of the Hancock Village NCD

 8  guidelines.  In doing so, it focused particularly on

 9  the features that distinguish the village's

10  historically significant design and on its relationship

11  to the abutting neighborhood as well as on the NCD

12  guidelines adopted to conserve Hancock Village's

13  design.  The commission finds that the proposal, in its

14  current iteration, is not appropriate for the reasons

15  set forth.  Thank you.

16           MR. ZUROFF:  Thank you.

17           Are there any other boards or commissions that

18  want to be heard?

19           (No audible response.)

20           MR. ZUROFF:  Then at this point I'm going to

21  call on the public.  And if you want to speak, I'm

22  going to ask that you line up.  And you can choose your

23  own order, first come, first served.  And I remind you

24  that we want to hear from you, but we want to hear your
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 1  opinion and your new testimony as opposed to what we've

 2  already heard.

 3           Mr. Chiumenti, you can start us off.

 4           MR. CHIUMENTI:  My name is Steve Chiumenti.  I

 5  live at 262 Russett Road, and I'm a Town Meeting member

 6  for Precinct 16.

 7           This hearing is directed by the Housing

 8  Appeals Committee regulations.  And as one-sided as

 9  that process is, the regulations do give this board

10  discretion to deny or downsize this project based on

11  the criteria set out in the regulations.

12           Having been through the hearings on the first

13  project, it appeared that certain regulations that bear

14  on this process deserve particular additional

15  attention.  I would like to comment on why those

16  provisions deserve careful consideration.

17           The simplest statement of the board's mission

18  is to review the project and either deny the project or

19  approve the project subject to conditions -- for

20  example, downsizing the project -- in a way that

21  balances local concern with local need for affordable

22  housing.  Both "local concern" and "local need" are

23  defined terms in the regulation.  We'll get to them in

24  due course.
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 1           Before considering what those terms mean in

 2  this context, however, the regulations provide specific

 3  guidance as to the conduct of this board's hearing.

 4           Now, the first point is that the town boards

 5  matter.  Section 56.05 prescribes rules pertaining to

 6  the conduct of the local hearing.  That is this ZBA

 7  hearing process.  Under paragraph 8, the regulation

 8  provides that, "In making the board's decision, the

 9  board shall take into consideration the recommendations

10  of local boards but shall not be required to adopt

11  same."  Thus the permitting authority of the town

12  boards is consolidated in the local zoning board, but

13  the zoning board is directed to consider the input of

14  the other town boards.

15           Law and regulation consolidates permitting

16  this board, but it does not otherwise dispense with the

17  role of the town boards.  The regulation stipulates

18  that this board shall consider the input of town boards

19  in arriving at its decision.

20           The regulation defines "local boards" to

21  include any local board or official, including but not

22  limited to any board or survey, board of health,

23  planning board, conservation commission, historical

24  commission, water, sewer, or other commission or
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 1  district, fire, police, traffic, or other department,

 2  building inspector, or similar official or board, city

 3  council, or board of selectmen.

 4           Having been present for all hearings of the

 5  developer's first project, I'm not able to identify any

 6  concerns expressed by the town boards that had a

 7  discernable impact on the outcome.  It seems as though

 8  the ZBA believed "comprehensive permit" meant that the

 9  concerns expressed by other town boards were not an

10  essential part of the process, as was, for example, the

11  testimony of other experts.

12           The regulation indicates, on the contrary,

13  that the ZBA is to consider such input in weighing

14  local concerns.  The other board input is comprehensive

15  here, but not ignored.  And as I say, it's hard to

16  recognize what impact they had on the first outcome.

17           The second point is that -- I want to make is

18  that peer review in a complex case like this is

19  insufficient.  The regulation provides that the board

20  may rely upon peer reviewers for testimony regarding

21  various technical aspects of the project.  Peer

22  reviewers are reviewers who are hired by the town who

23  are paid by the applicant.  Matters for expert review

24  would include at least, water control, traffic,
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 1  building and site design, and so on.

 2           The town, I feel, was not well served by the

 3  peer review process in the prior project, and it was

 4  explained at the time on the ground that the reviewers

 5  were restricted to commenting on the studies presented

 6  by the developer.  This does correctly reflect

 7  regulatory restriction for peer review and the problem.

 8           The regulation provides that -- this is

 9  56.05 -- "if the board determines that in order to

10  review the application, it requires technical advice in

11  such areas as civil engineering, transportation,

12  environmental resources, design review of buildings and

13  sites that is unavailable from municipal employees, it

14  may employ outside consultants.  The board may, by

15  majority vote, require that the applicant pay a

16  reasonable review fee for the employment of outside

17  consultants chosen by the board alone."

18           It goes on to provide that the review fee may

19  be imposed only if the work of the consultant consists

20  of review of studies prepared on behalf of the

21  applicant and not the independent studies on behalf of

22  the board.  Therefore, it's a correct statement of the

23  regulation that peer review paid for by the developer

24  is limited to review of studies provided by the

0047

 1  developer.  That's a quote from Edie Netter.

 2           As a result, the review of issues related to

 3  the first project were limited to evidence or tests

 4  presented by the applicant.  Issues about timing of

 5  water tests, intersections chosen for examination for

 6  traffic and for parking seemed calculated to direct

 7  peer review to the applicant's desired results.

 8           I've asked and asked again that the town take

 9  the role of independent expert testimony seriously in

10  complex projects such as this.  The expert review is

11  the wrong material for your decision to deny or limit

12  the size of the project.  We need independent

13  examination of the local concern issues, especially

14  with respect to traffic and water.

15           Peer reviewers, even though chosen by the

16  board, are not adequate since the review is limited to

17  studies provided by the developer.  As a general

18  matter, it may be appropriate to rely on peer review in

19  a straightforward case, but in complex cases, the town

20  should not rely on studies procured on behalf of the

21  applicant instead of independent studies on behalf of

22  the board.

23           The Housing Appeals Committee regulations go

24  on to basically describe your role, the role of this
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 1  board, essentially describing it as, in effect, being

 2  the same as the Housing Appeals Committee role in

 3  reviewing the decision in that they're directed to look

 4  to their regs, to their rules about how they conduct

 5  their review in conducting yours.

 6           It has been stated often that 40B trumps local

 7  rules and regulations, which is a reference to the

 8  zoning bylaws.  However, regulations direct this board

 9  to follow the specific elements of review which the

10  Housing Appeals Committee would apply to its review of

11  an appeal of this board's decision.  The elements

12  include many of the issues that dealt with our zoning

13  bylaws.

14           In particular, the Housing Appeals Committee,

15  and therefore this board, would review the factors

16  which comprise the assessment of local concerns in

17  light of local need for housing as set out in 56.07,

18  which applies to Housing Appeals Committee review.

19  These provisions apply to the board here as well.

20           Under 56.05, the local hearings, it specifies

21  that -- regarding the scope of the board hearing and

22  commentary in its conduct of a hearing, the board

23  should make itself aware of the detailed provisions for

24  burden of proof and evidence set forth in 56.07 that
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 1  the Housing Appeals Committee would apply to the appeal

 2  of a board's decision.

 3           The regulations direct this board to follow

 4  the specific elements of review the Housing Appeals

 5  Committee would apply to its review of an appeal of the

 6  board's decision, in particular, the Housing Appeals

 7  Committee, and therefore this board, to review the

 8  factors which comprise an assessment of, quote,

 9  consistency with local needs as set out in detail in

10  56.07.

11           That's paragraphs 2 and 3 of 56.07.

12  Paragraph 2 pertains to burden of proof, and paragraph

13  3 describes the elements that are often repeated:  site

14  design and open space and safety and so on.  But I want

15  to first deal with paragraph 2 because there are a few

16  elements of burden of proof that I think are important

17  here.

18           First and foremost is the issue of financial

19  feasibility.  Financial feasibility is a valid local

20  concern.  It has been stated repeatedly, particularly

21  in the hearing for the prior project, that no

22  considerations regarding the project's burden on the

23  town's duty to provide services are allowed.  That's

24  not exactly what the regulation states.
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 1           In 56.07, paragraph 2, burden of proof, it

 2  states the board's case -- regarding the board's case,

 3  "In the case of either a denial or an approval with

 4  conditions, if a denial or conditions are based upon

 5  inadequacy of existing municipal services or

 6  infrastructure, the board shall have the burden of

 7  proving that the installation of services adequate to

 8  meet local needs is not technically or financially

 9  feasible."  And they go on to define what they mean by

10  "financially feasible."

11           "Financial feasibility may be considered only

12  where there is evidence of unusual, topographical,

13  environmental, or other physical circumstances which

14  make the installation of a needed service prohibitively

15  costly."

16           In this regard, the financial feasibility of

17  accommodating the project, particularly with respect to

18  construction of a school, for example, is a valid local

19  concern in light of the unavailability of developable

20  usable space in Brookline.

21           The town has recognized that all of its

22  primary schools are overcrowded.  The Baker School is

23  the most overcrowded with 20 percent higher enrollment

24  than planned, and this is before the developer has

0051

 1  added a single additional student from its first

 2  proposed project.

 3           There has been a community process for several

 4  years now trying to plan for an additional 9th primary

 5  school.  Despite the time and energy spent by parent

 6  committees, town staff, and boards, there's still no

 7  decision on where a school should be located, or could

 8  be located.  The delay has been the unavailability of

 9  suitable land on which to put a school.  And even if a

10  location were resolved tomorrow, it would be several

11  years before an additional school would be available.

12           Here, the fact of cost of services, including

13  an appending override, even before we consider what

14  this project will do to the town, is not an issue we

15  are raising.  The specific problem which is a valid

16  local concern is the unavailability of buildable land

17  to accommodate additional schools, et cetera.

18           It was suggested at the board's hearing on

19  November 24th that the ZBA of Sunderland versus

20  Sugarbush Meadow means financial feasibility may not be

21  considered by this board.  A reading of the actual

22  regulations quoted above and a reading of the case

23  shows that is not accurate.  At least the regulation

24  states more than that.
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 1           In the Sunderland case, among the concerns

 2  raised in objection to the project under consideration,

 3  the ZBA of Sunderland had pointed to the expense the

 4  town would face and that there would be a need for an

 5  additional school, a fire truck, and other public

 6  service costs.  Sunderland objected that the expense of

 7  providing the necessary services was a problem.

 8           Sunderland did not base the lack of financial

 9  feasibility on the topographical, environmental, or

10  physical constraints that faced the town in attempting

11  to provide such facilities.  In fact, topographically,

12  environmentally, and physically speaking, Sunderland is

13  substantially far worse.

14           Sunderland describes itself on the

15  Massachusetts website under community profile.  "The

16  Town of Sunderland is a rural, residential community in

17  the southeast corner of Franklin County.  Sunderland

18  has a long history of agricultural operations, many of

19  which continue today, including several active dairy

20  farms, tobacco farms, produce farms, and maple sugaring

21  businesses."

22           The issue for Sunderland was the expense of

23  providing necessary public services.  Sunderland's

24  local concerns were not based on the topographical,
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 1  environmental, or physical limitations which would have

 2  made the expense of the project unfeasible.  And on

 3  that basis, the SJC upheld the Housing Appeals

 4  Committee's decision to ignore the cost of additional

 5  municipal services as a local concern to Sunderland.

 6           The topographical, environmental, and other

 7  physical circumstances of Sunderland have nothing in

 8  common with Brookline.  With respect to Brookline, the

 9  applicant's project is not financially feasible.  Not

10  because of the necessary additional public services as

11  such, but due to the topographical, environmental, and

12  physical constraints which Brookline faces in finding

13  space for additional schools and so on which makes

14  accommodation of a substantial increase in population

15  in this area of town financially unfeasible.

16           Brookline is not farmland.  It is effectively

17  built out.  That is the topographical, environmental,

18  physical constraint that we face even now before the

19  addition of hundreds of apartments to the area and that

20  constitutes a legitimate local concern improper for

21  consideration under the regulation.  Compared to

22  Brookline, Sunderland is the wrong facts.  I don't

23  doubt that some people are going to mention the

24  schools.  I think in this context, Sunderland is not
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 1  the point and it was mentioned many times in the prior

 2  hearing.

 3           Evidence to be heard:  This is paragraph 3 of

 4  how to conduct the hearings.  "The committee will hear

 5  evidence only as to matters actually in dispute, and

 6  below are examples of factual areas of local concern in

 7  which evidence may be heard if they are relevant to

 8  issues in dispute.  These examples are not all

 9  inclusive."  And then basically this lists the usual

10  list that you've heard over and over again:  health,

11  safety, and environment; site and building design; and

12  open space.

13           Town boards, citizens, and I expect expert

14  reviewers, peer or otherwise, have and will comment on

15  the first two areas:  health, safety; and site and

16  building design.  I'd like to add a comment on a third

17  item of local concern:  open space.

18           The regulations define "open space" for its

19  purpose.  "Open space means land areas, including

20  parks, park land, and other areas which contain no

21  infrastructures and are reserved for outdoor,

22  recreational, conservation, scenic, or other similar

23  use by the general public through public acquisition,

24  easements, long-term lease, trusteeship, and other
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 1  title restrictions which run with the land."

 2           I understand Brookline has a definition of

 3  open space, but this is the definition of open space

 4  that the regulation is referring to where it discusses

 5  the need for open space.

 6           I'd like to point out that this is a

 7  neighborhood of young children, including Hancock

 8  Village, which, overall, is an 800-unit apartment

 9  complex.  There is no recreational park in Brookline in

10  Precinct 16.

11           As the developer has pointed out in the past

12  in the context of the first project, there is a

13  cemetery, there is a school yard, and, of course, there

14  is the Putterham Golf Course.  Well, I wrote it down

15  and I'll read it.  There are not many 8 years olds who

16  own golf clubs and 50 bucks to pay for a round of golf.

17  None of this is open space as defined in the

18  regulation.

19           The nearest recreational open space is in

20  West Roxbury, Boston across a four-lane divided

21  highway.  As a result, there was a moderator's

22  committee to study the advisability of taking part of

23  Hancock Village traditionally used as a park primarily

24  by Hancock Village residents.  That issue is still
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 1  open.

 2           With regard to open space and the proposed

 3  project, the regulation provides that the committee may

 4  receive evidence of the following matters:  the

 5  availability of the existing open spaces to current and

 6  projected utilization of existing open spaces and

 7  consequent need, if any, for additional open spaces by

 8  a municipality's population including occupants of the

 9  proposed housing.

10           Of course, this project, like the first

11  project, makes no provision for open space other than

12  landscaping or parking lots.

13           The regulatory paragraph also makes clear that

14  the impact on the renters of Hancock Village should be

15  taken into account as well, the relationship of the

16  proposed site to any municipal open space or outdoor

17  recreation plan officially adopted by the planning

18  board into any official actions to preserve open space

19  taken with respect to the proposed site by the Town

20  Meeting or city council prior to the date of the

21  applicant's initial submission.  The inclusion of the

22  proposed site in any such open space or outdoor

23  recreation plan shall create a presumption that the

24  site is needed to preserve open space.
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 1           The history of the plan for Hancock Village is

 2  long and complex.  The open space at Hancock Village is

 3  specifically referenced in the 2010 Brookline open

 4  space plan as a large and significant parcel that

 5  should have priority for open space protection.

 6           The 2005, 2015 comprehensive plan set a goal

 7  of net loss of open space.  And in November 2011, Town

 8  Meeting overwhelmingly voted to form a neighborhood

 9  conservation district at Hancock Village.  This NCD

10  preserves the site design as garden apartments with

11  landscaping that preserves the character of front and

12  backyards, garden village style.  NCD provisions were

13  adopted by Town Meeting by a vote of 200 to 24 and

14  approved by the attorney general.

15           The regulations therefore stipulate that these

16  official actions create a presumption that the site is

17  needed to preserve open space.

18           My last point:  Do local concerns outweigh the

19  local need for affordable housing?  I've been

20  discussing local concerns.  I'm going to discuss what

21  the definition of "local need" means for the purpose of

22  comparing local need and local concerns.

23           In balancing local concern against local need

24  for affordable housing, it is necessary to consider the
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 1  effect of the project to provide for local need.  By

 2  definition, local need is a reference not to housing

 3  units, but the subsidized housing index, to the number

 4  of persons in Brookline who would be eligible for

 5  subsidized housing, persons who live in households with

 6  less than 80 percent of the area median income.

 7           The funny math that counts 100 percent of a

 8  project towards the subsidized housing index when only

 9  25 percent, or in this case 20 percent, of the

10  apartments are affordable pertains only to the

11  calculation of subsidized housing units.  Only

12  apartments which actually provide affordable housing

13  address local needs.  We are not directed to pretend

14  that local need is addressed by 100 percent of the

15  project.  That fake math applies only in calculating

16  the subsidized housing index for purposes of

17  determining the developer's ability to seek a PEL.

18  It's got nothing to do with this hearing.

19           Local need is the percent of the households

20  below 80 percent of the area median income.  Only

21  apartments rented to households with less than

22  80 percent of area median income actually address the

23  need for affordable housing.  In fact, Brookline's need

24  for local -- local need for affordable housing is
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 1  actually somewhat less than the regional needs.

 2           More affordable housing is always welcome, and

 3  Brookline has consistently welcomed it.  Originally,

 4  all of Hancock Village was intended as well as

 5  considered affordable housing in 1946.  The rezoning

 6  that was necessary to change a golf course into over

 7  500 affordable apartments on the Brookline side that

 8  bordered with Boston was passed by Town Meeting in 1946

 9  by a vote of 192 to 3.  Brookline does promote various

10  effective programs to add to the town's stock of

11  affordable housing.

12           Adding affordable housing under the

13  circumstances prescribed by 40B seriously restricts the

14  ability of the town to manage the nature of such

15  projects.  We are permitted to control such projects to

16  the extent that local concerns outweigh the local need

17  for the affordable housing as defined in the

18  regulation.

19           Under the provision for evidence, which this

20  board may consider in achieving that balance, the

21  regulation provides that -- and this is 56.07,

22  paragraph 3, Balancing -- "If a municipality attempts

23  to rebut the presumption that there's a substantial

24  housing need which outweighs local concerns, the weight
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 1  of the housing need will be commensurate with the

 2  regional need for low or moderate income housing

 3  considered with the proportion of the municipality's

 4  population that consists of low income persons.  In

 5  this regard, housing need is defined to mean the

 6  regional need for low and moderate income housing

 7  considered with the number of low income persons in the

 8  municipality affected."

 9           As I noted, this definition of housing need is

10  a reference not to a number of apartments, like the

11  subsidized housing index, but to the number of

12  households in Brookline that could be eligible for

13  subsidized housing, households with less than

14  80 percent of the area median income.  The percentage

15  of households with income less than 80 percent of the

16  area median income in the Boston metropolitan area is

17  45 percent.  The percentage of households in Brookline

18  is less than 30 percent.

19           In the context of 40B's definition of

20  affordable housing, our local need is two-thirds of the

21  regional need.  That is 30 percent versus 45 percent.

22  Therefore, local concerns should be subject to a lower

23  threshold to outweigh our local need.

24           The board's task, which can be simply stated
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 1  but is not simple, is that the board is to compare the

 2  town's local need for affordable housing to the local

 3  concerns that arise from the applicant's project, as

 4  the project may be modified in the hearing process.

 5           It's not clear from the regulations or cases

 6  exactly how you are to compare weightless,

 7  dimensionless concepts, but that's the task.  We

 8  believe that the local needs and the regulations

 9  properly understood and applied do not justify anything

10  remotely like the size and scope of the applicants's

11  proposed project.  Thank you.

12           MR. ZUROFF:  Thank you.

13           Just one note, and without being critical of

14  anyone in particular, but the prior project has no

15  relevance to this project, so ...

16           MS. LEICHTNER:  I'm Judi Leichtner, and I'm a

17  Town Meeting member in Precinct 16.  And I understand

18  what you said.  I just -- I do think there is a slight

19  overlap, and I thought I would just kind of acknowledge

20  the elephant in the room that it's no secret that the

21  first project and the decision of the ZBA is being

22  challenged in land court and that the judge has set a

23  court date for November and also a date where he's

24  going to conduct a site visit so he can come to his own

0062

 1  conclusion about the project.  And we're very hopeful

 2  that these procedures will have a better outcome.

 3           But first of all, there is the question of

 4  whether MassDevelopment has the statutory authority to

 5  issue a 40B eligibility letter for a residential

 6  development on a property that's not blighted.  This is

 7  an open question in the active lawsuit over the first

 8  Hancock Village 40B project.  And if they don't have

 9  the statutory authority to issue that PEL, then we're

10  getting involved in a long process of hearings that

11  probably never should have been started.

12           Because Steve covered a lot of what I said,

13  I'm going to try to skip, so forgive me if I just go

14  through some stuff.

15           As Steve mentioned, there are many areas of

16  local concerns that you can investigate.  And I did

17  want to just emphasize the fact that the ZBA was only

18  permitted to consider peer review.

19           And we urged the ZBA -- and I'll second what

20  Steve said -- to request funds for independent review

21  of the effects of traffic, stormwater, fire, safety,

22  open space, including that for the residents of Hancock

23  Village for the reasons that -- the obvious optics of

24  impartiality, but also because the peer reviews are
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 1  limited to a review of the procedures that developers'

 2  consultants -- to assure that they meet industry

 3  standard practices.

 4           And independent reviews could possibly

 5  critique and find out if we could get the best and most

 6  appropriate project, and that way the ZBA will know

 7  what to aspire towards when trying to shape and

 8  evaluate the proposal.  And these consultants could be

 9  used for other 40B projects that are now coming before

10  the town.

11           We also hope that the consideration of this

12  project will reflect the cumulative impact of the two

13  developments going from 530 existing units to close to

14  900 units in Brookline alone, remembering that Hancock

15  Village is already one of the two largest housing

16  complexes in all of Brookline.

17           Although there are some aspects of this

18  project that are better than project one.  For

19  instance, all the traffic going onto Independence Drive

20  is quite an improvement, refurbishing some existing

21  buildings, and clearly not being in the greenbelt.

22           But this project has some significant issues

23  that need to be addressed, and Maria talked about many

24  of those things.  But the ideas presented in the first
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 1  paragraph of the planning board letter, using a

 2  conceptual design principle that increased density is

 3  more efficiently situated at the edge of a site on a

 4  public way -- in this case, Independence Drive -- is

 5  one that many of us have supported since this process

 6  began almost seven and a half years ago.  And we would

 7  love to see something like that pursued.

 8           There are the local concerns Steve mentioned:

 9  safety.  And I will remind you that last time Chief

10  Ford said at the beginning of the last hearing that

11  Hancock Village is at the far end of the community.

12  And he stated that the department cannot make a full

13  first alarm assignment anywhere down there in the eight

14  minutes, which is the safety standard that they use.

15  He also stated that the existing residents would endure

16  more safety issues because of the density increase.

17  And I hope that that will be considered this time.

18           The site's building design, the physical

19  characteristics of the land also need to be considered.

20  As you saw by the drawing that Maria showed, and all of

21  you, as did I, saw on the site visit, that close to 200

22  trees are going to be cut down.  Green areas are going

23  to be covered with pavement, there will be significant

24  blasting, and the total decimation of puddingstone, at
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 1  least 20,000 tons, according to what the developer

 2  reported at the February selectman's hearing, although

 3  at least one planning board member stated that he

 4  thought it would be much more.

 5           And as you heard, the planning board letter

 6  lists many specific details about the design.  It's one

 7  that basically shoehorns the building into this site.

 8           Also, as noted, this is a historic property,

 9  eligible for the national register.  We hope that the

10  historic nature of the property will be considered.

11           The scope of this project, just like the

12  first, is manifest by scale, and the massing is a major

13  concern.  That concern was expressed in project one,

14  and I'm not speaking to that.  The ZBA did consider

15  that issue but did not consider the key question of how

16  much the project could feasibly be scaled back to best

17  balance this local concern, rather they considered

18  where the units should be put without dealing with the

19  key question of massing and scale.  Although I do

20  remember, Mr. Zuroff, you tried many times to have that

21  discussed.

22           If the ZBA had truly addressed this question

23  the first time, they would have scaled back the project

24  until the developer felt the need to request a

0066

 1  pro forma review of the project financials.  That the

 2  developer did not request pro forma review seems to be

 3  strong evidence that the project could have feasibly

 4  been scaled back further.

 5           The regulations specify exactly what criteria

 6  you can use, and Steve has gone into that in great

 7  detail.  I hope that you are going to use every

 8  opportunity to use these criteria:  the site, the open

 9  space, and environment, to alter this project so that

10  it makes the smallest possible negative impact on

11  Brookline and this neighborhood, including our Hancock

12  Village neighbors, while still addressing the local

13  need for affordable housing.

14           We believe that a crucial measure of whether

15  or not we will have succeeded in adequately minimizing

16  the negative impact of the project is whether or not

17  the developer requests that pro forma review.  This

18  request should be considered almost a threshold

19  criteria to whether or not the ZBA has fulfilled its

20  responsibility to Brookline in properly balancing local

21  concerns to local needs.

22           I must say, we respect the time and effort

23  that the ZBA members volunteer in the service of our

24  town.  At the same time, we depend on the ZBA to do the
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 1  right thing:  protect the interest of all of Brookline

 2  and our neighborhood.

 3           As we proceed with the ZBA hearing on Hancock

 4  Village project two at Puddingstone, we look forward to

 5  a process that reflects and incorporates these

 6  legitimate local concerns.  Thank you very much.

 7           MR. ZUROFF:  Thank you.

 8           MR. VARRELL:  Good evening.  My name is

 9  William Varrell.  I live at 45 Asheville Road in

10  Brookline.

11           Before I start, I apologize, I don't have any

12  visuals, but I do reference the documents, so I was

13  wondering if you guy had copies of the stormwater

14  report.  I'm going to address mostly stormwater tonight

15  up there.

16           MR. ZUROFF:  We do.

17           MR. VARRELL:  You do.  And I'm not sure whose

18  computer, but is it possible to go back to the image?

19           MR. ZUROFF:  I think it's on the site,

20  stormwater.  Well, I've seen it.

21           MR. VARRELL:  Okay.  I'm just wondering if I

22  could -- this computer, is it possible to page up?

23           MR. ZUROFF:  Excuse me one minute.

24           MS. BARRETT:  Do you want to entertain this
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 1  this evening, or when you have the site civil review of

 2  the project, which would be taking up stormwater at

 3  that time?

 4           MR. ZUROFF:  It probably would be more

 5  appropriate.  You're addressing something that we

 6  haven't had a chance to review.

 7           MR. VARRELL:  I understand.  But I think this

 8  goes to the point that the others have made before

 9  about independent engineering analysis rather than

10  review.

11           MR. ZUROFF:  Then why don't I suggest that if

12  you want to address that particular issue, that you do

13  that without getting into specifics about the

14  stormwater because we need time to hear about the

15  provisions that the developer has made for that and to

16  hear --

17           MS. BARRETT:  That hasn't even been presented

18  yet.

19           MR. ZUROFF:  Right.  It hasn't been presented.

20           MS. BARRETT:  That's the problem.

21           MR. VARRELL:  Well, okay.  That's fair enough.

22  But the documents are on the site, and you've had a

23  chance to review them.

24           MR. ZUROFF:  All right.  So I'm going to ask
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 1  that you confine your comments to the issue that you

 2  just raised, which is, you know, whether we should

 3  review it, how you want us to review it.  That's fine.

 4  But to get into the specifics of the science is

 5  premature.

 6           MR. VARRELL:  Okay.  Fair enough.

 7           So, again, my name is William Varrell.  I am a

 8  professional engineer, certified in Massachusetts.  I'm

 9  a lead AP, and I also design drainage as my

10  professional career, and review plans by other

11  engineers, including Stantec.

12           And I think the important part about having

13  the independent engineering analysis rather than peer

14  review is you're getting someone that's not just

15  looking at their information and determining if the

16  decisions they made met some basic criteria, but it's

17  looking at it from an independent point of view for the

18  entire site and making sure it works.

19           One of the critical things that are identified

20  in the stormwater drainage thing is -- let me just read

21  Standard 1, which says, "No new stormwater conveyance,

22  eg outfalls, may discharge untreated stormwater

23  directly or cause erosion in wetlands or waters of the

24  Commonwealth."
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 1           If that is not met, then the project cannot go

 2  forward.  And it is my view, very strongly, that not

 3  only is this not met, that the applicant has done one

 4  of two things.  He's either misled the Town of

 5  Brookline with this report, or prepared a report that

 6  was so incompetently prepared that the results find in

 7  favor that it works when it actually doesn't.

 8           Now, I won't go into specifics if you want,

 9  but I will tell you that that first criteria was not

10  met whatsoever.  And when you're looking to this

11  report, the smoking gun, for instance, what you want to

12  focus on, whether it's your engineer or yourself, is

13  this subsurface basin D1C.

14           MR. ZUROFF:  All right.  You're getting into

15  specifics.

16           MR. VARRELL:  I'm not getting into specifics.

17  I'm just showing you.  So without explaining to you --

18  and you guys obviously don't want to hear exactly why

19  it fails.  So I can wait for them to explain how their

20  system works and then explain how it doesn't.

21           MR. ZUROFF:  And the process will require

22  us -- we will require a peer review of that study and

23  that -- as presented by the developer.

24           Before we have that peer review, it's
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 1  inappropriate for us to hear your opinion about it

 2  because we don't have any opinion about it yet.  So I

 3  understand your perspective, but this is -- the timing

 4  is not proper at this point.

 5           MS. BARRETT:  Mr. Chairman, might you

 6  encourage him to submit written comments so that you

 7  have them on file when the matter of stormwater comes

 8  up?

 9           MR. ZUROFF:  I think that's a fine suggestion.

10           MR. SCHWARTZ:  Mr. Chairman, if I might, I'm

11  not going to address what Mr. Varrell just said, but

12  this is not the first time that he's cast aspersions on

13  the applicant and its consultants, and I just want to

14  go on the record saying that it's entirely

15  inappropriate in our view.

16           MR. ZUROFF:  Thank you.

17           Is there anyone else in the public that would

18  like to address us with their concerns?

19           (No audible response.)

20           MR. ZUROFF:  Then at this point, seeing none,

21  the developer may respond as you wish.

22           MR. LEVIN:  Good evening, Chairman, board

23  members.  I'm Marc Levin, Chestnut Hill Realty.

24           I think we would prefer to defer to a future
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 1  meeting, having gotten most of these reports just today

 2  in the afternoon.

 3           I would like to just comment on the planning

 4  board memo that we did get earlier.  As I mentioned in

 5  my letter, we find it a bit ironic that their first

 6  letter in response to the conceptual design of the

 7  Residences of South Brookline suggested that we place

 8  the building in the southwest corner of the property,

 9  which is exactly what we did.

10           Secondly, I'd like to -- what I heard a lot of

11  is about the visual impacts on the abutting buildings.

12  I want to point out first that there are di minimis

13  impacts and virtually none, if not no, visual impacts

14  on any of the abutters.  That's, I think, very

15  important to keep in mind.  It will, in fact, obviously

16  have impact on those buildings that were pointed out.

17           And I do want to say that during construction,

18  because of the blasting, those units will be vacant.

19  And the people who move in -- subsequently move in --

20  and they will be renovated during that process.  And

21  residents who move in subsequently will be doing so by

22  choice with that building clearly where it will be

23  located and presumably comfortable with the decision

24  that they make.
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 1           One of the overriding motives for our

 2  development at Hancock Village is to provide a

 3  diversity of housing choices.  And I'm sure that there

 4  are -- we believe firmly -- and we've been good

 5  stewards of the property until now and I suspect we

 6  will be long into the future -- that the considerations

 7  that we're giving to those buildings that would be most

 8  directly affected is done with due consideration.

 9           Once again, I just want to emphasize that

10  there are no impacts on the -- minimal, di minimis

11  impacts on the actual abutters.

12           MR. SCHWARTZ:  I just want to make one other

13  comment that came up in Maria's presentation of the

14  planning board's point of view of the project, which is

15  the lot line for this project.

16           As I think we have explained to the planning

17  staff -- and I'm sure Maria knows and Alison knows and

18  the board -- and we're happy to present it to the

19  board -- that is a function of what we can do in order

20  to not create any zoning nonconformities on the 40A

21  lot.  So it's not as though that was chosen randomly.

22  That's what we need to do in order to preserve the 40A

23  lot from zoning nonconformities.  And we're happy to

24  get into as much detail as the board would like on
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 1  that.

 2           MR. ZUROFF:  Thank you.

 3           I have a question.  Mr. Levin, during our site

 4  visit I had asked you for some conceptual sights on the

 5  height of the building standing from certain

 6  perspectives.  Do you recall?

 7           MR. LEVIN:  My recollection was your request

 8  was the view from a couple of specific locations that

 9  the residents of the renovated units would be looking

10  at.

11           MR. ZUROFF:  Actually, Maria pointed out some

12  of them in the cross-sections, but since you have the

13  ability to generate a computer-generated view and, you

14  know, I know you have the road and the access, I asked

15  if you would do that from a pedestrian standpoint.

16           MR. LEVIN:  That is certainly within our

17  capability.  We have developed a model, a drive-around

18  model similar to what we did --

19           MR. ZUROFF:  Which is posted, I believe.

20           MS. MORELLI:  It is.

21           MR. ZUROFF:  I watched it today.

22           MR. LEVIN:  Okay.  Very good.  And we can take

23  still -- we can then -- it takes some work, but the

24  computer geniuses over at Stantec can identify spots
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 1  and then create stills from those spots.  And I

 2  committed to doing that, and we will.

 3           MR. ZUROFF:  I appreciate that.

 4           MR. LEVIN:  Sure.

 5           MR. ZUROFF:  Anything else from the applicant?

 6           (No audible response.)

 7           MR. ZUROFF:  Then at this point I will let

 8  everyone know that at our next hearing we will address

 9  the urban design characteristics of the project and we

10  hope to have an urban design review from the town.

11           Are there any comments or questions from the

12  board?

13           MR. HUSSEY:  I've got some questions.  So,

14  Alison, where do we stand with the architectural

15  planning peer review?  Do we have a consultant on

16  board, or are we still ...

17           MS. STEINFELD:  Alison Steinfeld, planning

18  director.

19           The town issued an RFQ for urban design

20  consultants, and we received two responses.  We

21  selected one.  I hope to go to the board of selectmen

22  on Tuesday night to execute a contract.

23           MR. HUSSEY:  Okay.  And where do we stand --

24           MS. STEINFELD:  I'm sorry.  A week from
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 1  tomorrow night.

 2           MR. HUSSEY:  A week from tomorrow night,

 3  right.

 4           Where do we stand on traffic and stormwater

 5  peer review?  It's down for us authorizing it at the

 6  next meeting, which has now been pushed back a week,

 7  and I wonder if we can't authorize you to proceed with

 8  getting those peer reviews lined up.

 9           MS. STEINFELD:  I'm already in the process of

10  drafting RFQs and working with the chief procurement

11  officer to release them.

12           MR. HUSSEY:  Okay.  Do we need to give

13  authorization?  We gave authorization last time for the

14  architectural peer review.

15           MS. STEINFELD:  As I recall, the developer

16  agreed to fund an urban design peer reviewer, a traffic

17  peer reviewer, and a stormwater peer reviewer, so I

18  have authorization to proceed.

19           MR. ZUROFF:  I think we've already done it.

20           MS. STEINFELD:  Right.  So thank you.

21           MR. BOOK:  When is our next hearing?

22           MR. ZUROFF:  The next hearing is July 18th.

23           MR. BOOK:  So for that hearing, we will have

24  the urban -- we will have the urban peer review and
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 1  maybe some others.  We'll see what actually develops.

 2           MR. SCHWARTZ:  Mr. Chairman, if I could --

 3           MS. PALERMO:  I have a question.

 4           MR. ZUROFF:  Yes.

 5           MS. PALERMO:  It is a question for the

 6  developer, and you might be able to answer it.

 7           You reference the creation of a lot that

 8  complies -- you called it the "40A lot."  And the 40A

 9  lot --

10           MR. SCHWARTZ:  That would be the bounds of

11  Hancock Village outside -- this is -- the lot that

12  you're looking at, the subject of the project, is the

13  subject of the 40B application.  The rest of Hancock

14  Village is not subject to 40B application.

15           And under zoning rules, by virtue of creating

16  a 40B lot, we can deal within that lot and get whatever

17  waivers we need.  What we can't do is create a new

18  zoning nonconformity on the rest of Hancock Village.

19  And that's how we create -- that's the reason for the

20  creation of this lot.

21           MS. PALERMO:  I understand that.  My question

22  is:  Is this the only way you can create a lot in all

23  of Hancock Village that will preserve zoning compliance

24  with a portion of Hancock Village and allow you to seek
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 1  an approval of a 40B lot?

 2           In other words, is there any other possible

 3  way to configure the lot at Hancock Village that would

 4  permit you to seek 40B approval for a portion of the

 5  site and maintain zoning compliance with another

 6  portion?

 7           MR. GELLER:  There are probably small -- very

 8  small areas within some of the courtyard spaces that

 9  you could create a lot with.  The problem would be you

10  couldn't get access to those lots because you would

11  either be removing parking or doing something else that

12  created another nonconformity.

13           So we looked at a number of different areas.

14  The lots that we created in the first -- I'm not

15  supposed to talk about the first 40B -- but the first

16  40B were lots that we felt we could create that.  This

17  was the only other place that we could find that can

18  create a lot to create any scale that you could build

19  anything of any substance.

20           I mean, there are, I suppose, small areas, but

21  nothing of substance.

22           MS. PALERMO:  So you're qualifying it to a lot

23  that would be of any scale or anything of substance.

24  In other words, you could create --
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 1           MR. GELLER:  That you could build units on.

 2           MS. PALERMO:  That you could build any units

 3  on or a particular number?

 4           MR. GELLER:  Not that we could figure out,

 5  honestly.  I mean --

 6           MS. PALERMO:  So did you direct -- was your

 7  plan to have a certain number of units to build and

 8  then find a lot that would accommodate that number?

 9           MR. GELLER:  It was to figure out what area

10  you could get that would be a lot and figure out -- and

11  then see what you could fit on that lot afterwards.  So

12  we figured out the area that -- all of these, like,

13  weird little curves there are setbacks from the

14  existing buildings, and so we figured out that area

15  first and then determined what we could do with that

16  area.

17           MS. PALERMO:  So is it fair to say -- and,

18  again, I admit I don't know the answer to this -- that

19  all of Hancock Village, without that 40B lot, if you

20  had not created a 40B lot, is it in compliance with

21  zoning requirements right now?

22           MR. GELLER:  No, it's not.  But we're not

23  creating any more nonconformity.

24           MS. PALERMO:  Okay.  So you do have
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 1  grandfathering for the entire project?

 2           MR. GELLER:  Yes.

 3           MR. SCHWARTZ:  It complies in some respects,

 4  in some respects it doesn't.

 5           MS. PALERMO:  Okay.  I would just go on

 6  record.  I'd like to learn more about this.  I'd like

 7  to understand what your zoning analysis was, what

 8  brought you to this conclusion.  I'm not on the

 9  planning board I'm on the ZBA, but I do have an

10  interest in the analysis that went into creating what

11  is admittedly a very strange lot.

12           MR. GELLER:  It is a very strange lot.

13           MS. PALERMO:  Yes.  And it seems to me that

14  logically there had to have been other factors involved

15  in creating that lot than simply telling an architect,

16  I want a lot that I can build on that will allow the

17  rest of the site to remain in compliance with what

18  already is a lot that doesn't completely comply because

19  you're grandfathered in. So it's a pretty complicated

20  analysis, and I'd like to understand it.

21           MR. GELLER:  But what I would say is that your

22  analysis just now is pretty much the direction we would

23  use.  You know, the problem is that between the NCD and

24  the nonconformance, you really have to look at those

0081

 1  considerations that you pointed out to determine where

 2  the buildable area is and to create the 40B lot.  So

 3  that is what we did.

 4           MS. PALERMO:  Right.  And the other thing you

 5  would be looking at is the cost of construction.  And

 6  you've obviously chosen the most expensive place to

 7  build a building, which is where you have to blast the

 8  puddingstone.  So there's many thoughts that go into

 9  determining where to locate something, and it's -- you

10  can't single one out.  I'm trying to understand that.

11           MR. GELLER:  We're happy to explain that at

12  the point in the process where we talk about the site

13  planning and the zoning.

14           MR. HUSSEY:  I want pick up on this a little

15  bit, though, because the question's been bothering me

16  for some time.

17           So what you're saying is that this here is

18  based on the setback from these buildings?

19           MR. GELLER:  Yes.

20           MR. SCHWARTZ:  Correct.

21           MR. HUSSEY:  And you've got these -- you

22  included this building because you could do it without

23  having a setback?

24           MR. LEVIN:  That's part of the 40A.
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 1           MR. HUSSEY:  Well, I know it's part of the

 2  40B, but why?  Why is it part of the 40B?  Why don't

 3  you just do it here?  And could you -- could you not

 4  just include the whole block as part of the 40B

 5  package?

 6           MR. SCHWARTZ:  We could.  We could.  And we

 7  would be required to renovate all of those buildings

 8  and make 25 percent of them affordable.

 9           MR. HUSSEY:  That's right.

10           MR. SCHWARTZ:  And that's something we chose

11  not to.

12           MR. GELLER:  That gets to the question that

13  was just raised about affordability, the cost, all of

14  those things, which becomes unreasonable at that point.

15           MS. PALERMO:  And so your position is that you

16  have carved out a lot that would allow you to avoid

17  renovating existing units?

18           MR. SCHWARTZ:  I wouldn't characterize it that

19  way.  I realize that's the way you just put it.  I

20  would say we carved out a lot that allows us to build a

21  project which we believe is economically viable and a

22  good project that doesn't require -- you know, we are

23  taking three of those buildings and renovating them and

24  making what is now 100 percent market rate into 25
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 1  percent affordable.  At a certain point, it doesn't

 2  become viable anymore.

 3           MR. HUSSEY:  We might want to look at that

 4  further, actually.  So why do you have to renovate this

 5  building, for instance?  I mean, why couldn't you

 6  include some of these other buildings but not renovate

 7  them?  What does the renovation --

 8           MR. SCHWARTZ:  I think that there needs to be

 9  a project associated with those.  There needs to be --

10  under the 40B rules, at least as I understand them, and

11  it's the way DHCD interprets them, you can't just

12  include existing units without any substantial

13  renovation and include those as part of a 40B project.

14  There needs to be a development project associated with

15  every aspect of the development.

16           MR. HUSSEY:  So who defines "substantial"?

17           MR. SCHWARTZ:  That's a good question.

18           MS. BARRETT:  The subsidizing agency.

19           MR. SCHWARTZ:  I believe ultimately --

20           MR. HUSSEY:  Who, Judi?

21           MS. BARRETT:  The subsidizing agency would

22  review that and determine --

23           MR. HUSSEY:  And who --

24           MS. BARRETT:  Well, it depends on whether it's
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 1  Mass Housing or MassDevelopment or -- whoever they're

 2  going to for a project eligibility letter would review

 3  the project, which would include X number of units and

 4  determine whether there's actually a development

 5  project there.  There may or may not -- would not issue

 6  a PEL if there wasn't a project.

 7           MR. HUSSEY:  Okay.  But this doesn't

 8  justify -- you know, there's plenty of project going on

 9  in this lot, so why is it you can't leave these alone

10  and still have in the lot --

11           MS. BARRETT:  Well, once you include them, it

12  affects the calculus for the number of affordable units

13  you have to provide.

14           MR. HUSSEY:  That's right.  I don't see

15  anything wrong with that.

16           MS. BARRETT:  And I'm not saying that there

17  is.  All I'm commenting on in response to what the

18  applicant is saying is that the subsidizing agency

19  would review that and determine whether there's a

20  project.  And if there's no substantial investments

21  going on to improve those other buildings, I don't know

22  why they would approve them.  I can't imagine why the

23  subsidizing agency would do that.  I'm not speaking for

24  them.  I'm just commenting on my experience.
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 1           MS. PALERMO:  I think it depends on how you

 2  define "substantial investment."  And I think that my

 3  colleagues and I see other ways to get at this that

 4  could create some really nice affordable units, more

 5  affordable units than the developer is proposing,

 6  frankly, and make a much better project overall for

 7  the community and address some of our concerns.

 8           MS. BARRETT:  That would be a question to

 9  present to the subsidizing agency.

10           MR. HUSSEY:  To the subsidizing agency?

11           MS. BARRETT:  Yes.

12           MR. HUSSEY:  Us or the developer?

13           MS. BARRETT:  If the board has a question

14  for the subsidizing agency, you may ask them.

15           MS. PALERMO:  I think -- aren't we taking

16  issue with whether the subsidizing agency has the

17  authority to subsidize this project?

18           MS. BARRETT:  Well, you may be, but that's

19  the subsidizing agency.  I mean --

20           MS. PALERMO:  So I think if we take issue

21  with whether they have the authority to subsidize the

22  project, I wouldn't look to them to advise us as to

23  whether their interpretation of the statue is

24  correct.
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 1           MS. BARRETT:  Okay.  I just don't know who

 2  else to send you to.

 3           MS. PALERMO:  I think we can make our own

 4  decision on this.

 5           MR. HUSSEY:  We can revisit this later.

 6           MS. PALERMO:  Yes.

 7           MR. SCHWARTZ:  May I just make one request,

 8  which is as it relates to the peer review for the

 9  design, which is that we get at least a week in order

10  to receive that before the next hearing?  Because,

11  you know, I think that to receive it, you know, the

12  day of, a day before is just -- does not give us

13  enough time to respond.

14           MR. ZUROFF:  Alison, do you have a response

15  to that?

16           MS. STEINFELD:  It's a very tight schedule.

17           MR. ZUROFF:  Don't forget, we're bound by a

18  time schedule too.

19           MR. SCHWARTZ:  One of the reasons why we --

20  we just -- we got a slew of letters today, the day of

21  the hearing.

22           MR. ZUROFF:  Well, so did we.

23           MR. SCHWARTZ:  I realize you did.  It

24  wasn't your doing.  But design is clearly a critical

0087

 1  element of this project.  I think everybody can agree

 2  on that.  And really, I think there's an element of

 3  fairness to be able to hear -- to be able to respond

 4  in a cogent way to what the peer reviewer has to say.

 5           MR. ZUROFF:  That's a reasonable comment.

 6  We will make every effort to get it to you as soon as

 7  possible.  When it's ready you'll have it, and then

 8  we'll see what time frame we're operating under.

 9  That's all I can say.

10           MS. BARRETT:  That's all you can do.

11           MR. VARRELL:  I'd like to make a comment.

12           MR. ZUROFF:  I think we've heard from the

13  public.  Thank you.

14           So this meeting is now continued to July

15  18th.  Thank you for coming.  I appreciate your

16  input.

17           (Proceedings adjourned at 8:53 p.m.)
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 1           I, Kristen C. Krakofsky, court reporter and

 2  notary public in and for the Commonwealth of

 3  Massachusetts, certify:

 4           That the foregoing proceedings were taken

 5  before me at the time and place herein set forth and

 6  that the foregoing is a true and correct transcript

 7  of my shorthand notes so taken.

 8           I further certify that I am not a relative

 9  or employee of any of the parties, nor am I

10  financially interested in the action.

11           I declare under penalty of perjury that the

12  foregoing is true and correct.

13           Dated this 15th day of June, 2016.
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17  ________________________________

18  Kristen Krakofsky, Notary Public

19  My commission expires November 3, 2017.
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 1                       PROCEEDINGS 



 2                        7:08 p.m. 



 3           MR. ZUROFF:  Good evening, ladies and 



 4  gentlemen.  I'm calling to order this meeting of the 



 5  Zoning Board of Appeals.  On the agenda tonight is the 



 6  project we call "Puddingstone at Chestnut Hill."  



 7           My name is Mark Zuroff.  I'm sitting as 



 8  chairman.  And to my left is Christopher Hussey, to my 



 9  right is Jonathan Book.  Lark Palermo is sitting as a 



10  member of the board, and we have up here with us Judi 



11  Barrett, who is our 40B expert.



12           Let me go over some preliminaries.  The 



13  purpose of tonight's hearing is to hear from some of 



14  the town boards that are involved in this process and 



15  to give the -- some of the public opportunity to be 



16  heard on the project, and then the applicant can 



17  respond to the public.  



18           The meeting will go as follows:  We will call 



19  on the town boards that are here to give their 



20  testimony, and we will then hear from the public.  



21           For all members of the public who are going to 



22  address the board, first of all, I remind you all that 



23  this is a public hearing and it's being transcribed and 



24  a record is being kept.  So each of you who wishes to 
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 1  speak to the board should approach the podium and speak 



 2  clearly into the microphone and make sure that we have 



 3  your name and address for the public record.



 4           I urge everyone who wants to speak to the 



 5  board to make sure that you try to be as concise and 



 6  direct as possible.  We are interested in what you have 



 7  to say, but we're not interested in hearing it 10 



 8  times, so hopefully you will confine your testimony to 



 9  what has not already been presented to the board.



10           So again, this is a public hearing, and it is 



11  being recorded, so be mindful of the fact that you have 



12  to be heard and understood.  There is a public recorder 



13  hear as well as a taped record, so we want to make sure 



14  that we get an accurate record.  



15           So that being said, I'll call upon those 



16  boards.  Maria, if you'd like to step up.  



17           MS. MORELLI:  I'm Maria Morelli.  I'm a 



18  planner with the Town of Brookline.  



19           I first want to respond -- if you noticed, at 



20  the first public hearing I commented on the 



21  completeness of the application.  And I did receive all 



22  of the materials requested in my letter on May 23rd.  



23  There was one aspect of the local regs -- so Brookline 



24  has ZBA regs and also has requirements for a complete 
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 1  application.  And one of those requirements is actually 



 2  that the applicant must show compliance with our 



 3  stormwater bylaw Section 8.26.  This is a general -- 



 4  this is a town bylaw.  



 5           And the applicant's response was that they're 



 6  not obligated to meet requirements that are more 



 7  restrictive than what the state requires.  And so Peter 



 8  Ditto is here tonight to address that if you'd like him 



 9  to.  



10           I'll just quickly say that 8.26 is consistent 



11  with the federal permit process NPDES.  That's really 



12  all that is.  And so because it is a federal process, 



13  we would expect that the applicant would be interested 



14  in getting a federal permit and therefore show 



15  compliance with Article 8.26.  



16           So that is the only matter that's outstanding.  



17  And if you have any other further questions about that, 



18  the director of transportation and engineering can 



19  address it.



20           MR. ZUROFF:  Would you like him to address it 



21  now?  



22           Mr. Ditto?  



23           MR. DITTO:  About eight years ago, the town 



24  had to comply with what they call the "Phase II NPDES 
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 1  permit."  That was a federal permit, and that basically 



 2  tells the town how to treat the stormwater.  Part of 



 3  the requirements per that NPDES permit was to establish 



 4  a bylaw that would address basically three issues in 



 5  stormwater.  The first one was illicit connections were 



 6  illegal, obviously, erosion and sediment controls, and 



 7  postconstruction managed -- stormwater management.  



 8           So we took those three categories and 



 9  developed a bylaw that was basically compliant with all 



10  the requirements of the NPDES permit.  So as Maria 



11  said, there is two sections of this permit that -- you 



12  know, we would expect to get a plan on it anyway.  



13           And so the first one, the erosion and sediment 



14  control, that's basically making sure that there's no 



15  solids or silt or sand that run off the site, get into 



16  the town storage draining system, and clogs -- reduces 



17  the capacity and clogs the system.  So that's a 



18  standard on any site plan that we get in the 



19  engineering office.



20           The second parcel, the postconstruction 



21  stormwater management, that's the nitty-gritty.  That's 



22  when, you know, the developer or applicant has to 



23  prepare a site plan that addresses all the outstanding 



24  issues that are cited in, actually, the Massachusetts 
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 1  Stormwater Handbook.  



 2           And that's things like, how are you going to 



 3  reduce the off-site runoff of the predeveloped site?  



 4  How are you going to reduce the total suspended solid 



 5  by 80 percent?  And so there's a lot of stormwater 



 6  issues, but there's also a lot of engineering technical 



 7  issues, like what's the slope of the storage -- the 



 8  sewer pipe?  What's the make of the sewer pipe?  



 9           And again, that's standard operating procedure 



10  for us, so I wouldn't -- I wouldn't anticipate there 



11  should be an issue on this, because it's basically 



12  business as usual.



13           MR. ZUROFF:  Any questions from the board?



14           MR. HUSSEY:  Yes.  



15           Peter, does that mean it would be required as 



16  part of the building permit application process?  



17           MR. DITTO:  That's correct.  



18           MR. HUSSEY:  So is it necessary to address it 



19  here, then, do you think, or ...



20           MR. DITTO:  You know, again, I wouldn't expect 



21  that to be an issue, so I don't know if it has to be 



22  addressed here.



23           MR. HUSSEY:  Okay.  But it will be addressed 



24  at one point.  
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 1           MR. DITTO:  It has to be in order to get a 



 2  building permit.  



 3           MR. HUSSEY:  Okay.  Thank you.



 4           MR. ZUROFF:  Jonathan?  



 5           MR. BOOK:  Well, I guess I'm a little 



 6  confused.  If it's a requirement of the building -- to 



 7  obtain a building permit, I'm not sure -- this isn't 



 8  really a question for you, Peter, but I'm not sure I 



 9  understand the applicant's resistance to providing that 



10  information.  Is it a matter of providing it now rather 



11  than later or ...  



12           MR. ZUROFF:  We're not 100 percent sure that 



13  the applicant is committed to opposing it, but I 



14  understand that there is some resistance because our 



15  code is a little bit more restrictive than the state 



16  requirement, but we're governed by the federal 



17  requirement as well.



18           So I think that I'll leave it to the applicant 



19  to address that, but my belief is that they will 



20  comply.



21           MS. MORELLI:  I just want to -- I did get a 



22  very complete response to my letter about application 



23  completeness.  But in the letter, which you have, the 



24  last two pages of the 8 1/2-by-11 packet that you 
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 1  received is Stantec's response to that issue saying 



 2  that if they were required to show compliance with 



 3  8.26, they would ask for a waiver.  



 4           And I just want to be clear that they know the 



 5  content of Section 8.26 and they still feel that way, 



 6  because it was stated in writing that they would ask 



 7  for a waiver from that bylaw.  



 8           MR. ZUROFF:  Okay.  So it's still up in the 



 9  air, as I understand it.



10           MS. MORELLI:  As far as I'm concerned -- 



11  you've heard Peter say that it's something they would 



12  want to -- information they would provide, but I do 



13  have something in writing that says if they are pressed 



14  to, they would formally request a waiver from 8.26.



15           MR. ZUROFF:  Okay.  Anything else, Maria?  



16           MS. MORELLI:  Not on application completeness.



17           You have received letters from the 



18  Conservation Commission; members of the public; the 



19  Brookline Preservation Commission; the Neighborhood 



20  Conservation Commission; DPW in regards to engineering, 



21  stormwater, and traffic; and also the planning board.  



22  And Deputy Superintendent Kyle McEachern from the fire 



23  department is here.



24           What I thought I might do is just provide some 
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 1  comments on behalf of the planning board.  And just 



 2  because everything seems to flow from site design, it 



 3  might make sense to actually just revisit what the 



 4  proposal is and go through and highlight from the 



 5  planning board's letter.  And then if you want to 



 6  consult with Deputy Superintendent McEachern or Peter 



 7  Ditto further, it would make sense to do that after the 



 8  site plan overview.



 9           So since it's been a month before we actually 



10  looked at the proposal, I thought I'd just take a step 



11  back and have us look at the site overall.  



12           To put it in context, Hancock Village is a 



13  70-acre site that straddles Brookline and Boston.  Most 



14  of the units, 530, are on the Brookline side, and 



15  that's what you see in the darkened outline.  The 



16  Boston line is right here, and the complex -- the 



17  Hancock Village continues into Boston there.  To the 



18  left is the Hoar Sanctuary.  That is town owned.  It's 



19  about 100 acres.  The Baker School is up here.  



20           And the -- as you know, the ZBA did grant a 



21  comprehensive permit for 161 units.  That was last 



22  year.  And that's situated or proposed along the upper 



23  edge of that site, of the complex boundary.  This is 



24  Beverly Road here, Russet Road here, Independence Drive 
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 1  here.  All together, there are 11 units in that 



 2  existing green space.  And then here there is a 



 3  four-story apartment building, about 109 units with two 



 4  levels of parking off Asheville Road.  



 5           So that's the proposal.  It's not built yet.  



 6  It was part of the last comprehensive permit 



 7  application.  



 8           The site that's proposed for Puddingstone is 



 9  delineated by this light blue.  This is an apartment 



10  building, about six stories over two levels of parking, 



11  about 186 units and 230-some-odd parking spaces.  



12  There's 67 surface parking.  



13           These three town homes would have about four 



14  units each.  They're about three stories.  



15           And then there are -- you see the E1, 2 and 3.  



16  These are existing townhomes, about two stories at 28 



17  units, and those would be renovated.  



18           What's also new is this drive that would come 



19  off -- I should actually point out, this is Gerry.  



20  Sherman Road would actually -- you enter here through 



21  Sherman.  It's a one-way road that empties onto 



22  Independence here and the direction of traffic is down 



23  and up.  What the applicant is proposing is to enter 



24  through Gerry, keep it one-way, and then exit here.
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 1           From this -- I guess, the flat part of the 



 2  U-shape would be here and extend all the way to the end 



 3  of that lot.  There is a cul-de-sac, and there is some 



 4  surface parking here and here.  



 5           The entrances to the lower level of the garage 



 6  are here and up here, and if you need to get to the 



 7  upper or lower level, you have to go outside of the 



 8  building itself.  



 9           Okay.  Just one more thing about the zoning.  



10  This is a multifamily district.  This is in M-0.5 



11  district and the one that's up here is actually the 



12  S-7.  



13           I actually went through that.  We look at a 



14  small -- so I won't spend time here.



15           One thing that I just wanted to get out of the 



16  way:  The planning board had a little bit of an issue 



17  with the lot delineation.  In most 40Bs you see, the 



18  boundaries of the lot are pretty much defined.  Here, 



19  this is a 70-acre site.  And we certainly understand 



20  what the applicant is up against.  They don't want to 



21  create zoning nonconformities on the 40A side.  



22           But I think the planning board felt a little 



23  constrained by these limits and questioned why the lot 



24  was configured in this fashion.  And as we'll see, 
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 1  because there were some, I guess, inadequacies with the 



 2  plan, there were some concerns with the plan, that the 



 3  lot delineation was an issue for the planning board.



 4           And just, again, not to repeat what I just 



 5  told you, I'm just going to go over some of the things 



 6  that I missed.  20 percent of the 226 total units will 



 7  be affordable, and that's 46.  



 8           The FAR:  There's over 300,000 square feet of 



 9  living area that would yield an FAR of 1.31.  There was 



10  a mistake in the planning board letter, that last 



11  paragraph toward the end about the testimony that 



12  Mr. Levin had provided about FAR.  And after we got the 



13  transcripts, we looked at that.  Mr. Levin was correct.  



14  He was talking about the entire site if both projects 



15  were built and talking about FAR for the entire site.  



16  I just want to make it clear, the application was 



17  correct regarding the proposed FAR at 1.31.  



18           The usable open space is a percentage.  It's 



19  30 percent of the GFA, and what's proposed there is a 



20  little over 20,000:  430 bedrooms, mostly 1, 2, and 3 



21  beds.



22           Okay.  Just a little bit about the existing 



23  development plan.  So this is based on a garden village 



24  model.  This was constructed in the mid-40s.  And what 
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 1  was significant about this pattern is that you have 



 2  this U-shaped configuration which allows you to have 



 3  the courtyards with pedestrian pathways that lead to 



 4  these roads like Gerry Road.  



 5           You also have some more private areas, these 



 6  rear yards in the darker grayish/green which connect to 



 7  open space.  You see it here as well, which is that 



 8  lower left-hand quadrant, which is the site of the 



 9  proposed project.



10           Just a couple of key points about this.  In 



11  2011, you might very well be aware that the town did 



12  propose a neighborhood conservation district for all of 



13  Hancock Village in Brookline, and the attorney general 



14  did approve that, so that is established.  



15           There's also been a nomination form for 



16  national register status, which was given to not only 



17  the Mass Historical Commission, but the National Park 



18  Service.  We recently received, at the beginning of 



19  June, a response from Mass Historical to the National 



20  Park Service saying it is their policy not to process 



21  an NR nomination without the support of the applicant.  



22  And the applicant, for the record, was not on board 



23  with the status of the NCD or the national register 



24  status.  
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 1           A little bit more about what's going on here 



 2  with the Hoar Sanctuary.  You might see these dashed 



 3  lines.  So the state has a 100-foot wetlands buffer, 



 4  which is established here.  Brookline has a more 



 5  restrictive 150-foot buffer.  This site is not going to 



 6  be on the buffer itself, so therefore, the conservation 



 7  commission, which is charged by the state to have 



 8  jurisdiction, doesn't have jurisdiction.



 9           However, as you'll read in the conservation 



10  commission's letter, there might be some stormwater 



11  runoff that does go through a culvert in the wetlands 



12  area.  And furthermore, I think the primary concern is 



13  what impact blasting would have on any wildlife that 



14  exists in the 100-acre sanctuary.  



15           A little note about Boston, too.  They also 



16  have urban wild and conservation protection 



17  subdistricts.  They're certainly aware of the project.  



18  And technically, again, they don't have jurisdiction 



19  because this project is outside of that 100-foot 



20  buffer.



21           Okay.  This is just another view just showing 



22  you where the project is situated, where the Hoar 



23  Sanctuary is, and that driveway entrance.



24           Another -- just because the topography is very 
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 1  unique here, it is undulating, I wanted just to show 



 2  you this is -- Asheville Road would be about here, and 



 3  this is the site of the first -- the apartment building 



 4  from the first proposal, the 109-unit apartment 



 5  building here.  The Puddingstone apartment building 



 6  would be about here.  These are generally the highest 



 7  elevations in that complex area.  You see the elevation 



 8  probably -- it varies from 195 to about 174 this way.



 9           Okay.  Just speaking about existing conditions 



10  and natural resources that do exist, this is showing 



11  the extent of the Puddingstone that's in this area.  If 



12  you did go on the site visit, you'll see that it takes 



13  up the expanse of that corridor, and you've gotten a 



14  sense of height above grade.  It could be about 20 feet 



15  at various points.  



16           Again, this is a true survey that we did ask 



17  for.  This is showing the trees that are existing and 



18  would be removed.  And from the plantings plan, we see 



19  maybe just some buffering at the edge but nothing 



20  that's really going to be as extensive or any 



21  replacement of the existing trees that you see here.



22           Okay.  So just a little bit about how the 



23  current architecture works.  We talked about how the 



24  contours changed.  So these two-story townhomes, 
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 1  they're often connected and they're segmented so that 



 2  as the topography changed, these segments of townhomes 



 3  follow the topography.



 4           As you turn on Sherman Road, this is the flat 



 5  part of that U-shaped road.  You see the Hoar Sanctuary 



 6  to the left, and to the right is the beginning of the 



 7  entrance to the site, just to give you a sense of the 



 8  streetscape.  And this is actually -- with the Hoar 



 9  Sanctuary behind you facing the Puddingstone, you sort 



10  of get a sense of how that topography works.  



11           Okay.  Just to situate us, we're going to be 



12  looking at the site plan.  This is an elevation that 



13  shows this building, the apartment building from this 



14  side where the garage entrances are.  



15           Just a few specs:  This is about a 



16  457-foot-long building.  It's about -- according to the 



17  height methodology, it's about 62 feet from natural 



18  grade.  But what we're going to be looking at is what 



19  the planning board considered, and that's really the 



20  perspectives from people who are on grade in the 



21  surrounding townhomes.  So at some point, as I will 



22  show you, you are going to be looking at this building 



23  and seeing maybe a 78 or 82 expanse.



24           This is -- right here, we have new townhomes, 
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 1  about three stories.  They're about 35 by 75 by -- 35 



 2  feet high and 45 by 75 feet for their footprint.  



 3           When you're coming along Sherman Road, this is 



 4  one perspective.  This is a rendering that was captured 



 5  on the 3D model that was supplied.  



 6           Okay.  And this is another perspective with 



 7  the Hoar Sanctuary on the right.  So what you'll see 



 8  here -- and this is a point that the applicant was 



 9  making -- that when you start to see the building, it's 



10  going to be nestled somewhat by that topography, by the 



11  contours, and by the building itself.  



12           And I think the planning board would -- 



13  strongly made this argument that the townhomes that are 



14  existing here really don't serve as buffers because, 



15  you know, people live there.  These are Brookline 



16  residents.  So they were very concerned about what 



17  their experience was going to be maybe 30, 40 feet away 



18  from this building, and so they did give a lot of 



19  attention to that.  And as I go through the slides, I 



20  will just explain what that -- illustrate some of the 



21  points that they were making in their letter, why this 



22  really matters.  



23           This is another perspective just to show you 



24  how close and how the contours change.  It actually 
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 1  declines about 10 or so feet from here towards the 



 2  existing townhomes.  And as we go through and look at 



 3  some site sections that we asked for, you'll actually 



 4  get to see how those contours change and that even 



 5  though this is -- the Hoar Sanctuary is on the other 



 6  side.  We don't have single-family homes.  We are 



 7  actually concerned about the experience of the 



 8  residents who are going to be around this site. 



 9           MR. HUSSEY:  Maria?  



10           MS. MORELLI:  Yes.  



11           MR. HUSSEY:  I have a question.  Can you go 



12  back to the previous -- those trees that seem to be 



13  shielding a lot of things, are those existing trees to 



14  remain?



15           MS. MORELLI:  You know, it looked like, from 



16  what I can see from the plan, that they are going to be 



17  putting new plantings in, but honestly, I don't know 



18  their landscaping plan necessarily backwards and 



19  forward.  It just -- it seemed as though they were 



20  going to be removing quite a bit from the tree survey, 



21  which you have before you.  And so these could be new 



22  plantings.  So I'd have you ask the applicant directly.



23           MR. HUSSEY:  Okay.  Thank you.



24           MS. MORELLI:  Okay.  So this was the 
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 1  overall -- this is just a peek at the site plan, and 



 2  these lines here where we have them lettered are just 



 3  showing you some site sections that we asked for.  And 



 4  I'm going to go through that just to show you what some 



 5  of this means.  



 6           So the first thing we're going to be looking 



 7  at is a site section going through here.  We've got it 



 8  from this existing building on the Boston side.  But 



 9  what I'm showing you here is actually from this 



10  building, from the bottom up.  



11           Okay.  And what a site section is, it's just 



12  basically like cutting through layer cake and you get 



13  to see how the grade changes and the comparative 



14  heights of the buildings and the surrounding 



15  structures.  



16           So here, again, I'm just showing you what I'm 



17  measuring from.  There's a person standing here at this 



18  building.  And you basically get to see -- what I've 



19  measured here is a 78-foot height, and the proximity is 



20  about maybe 35 or 40 feet away.  There's not much in 



21  the way of buffering.  There is a road that goes 



22  through here, so it is pretty much fully exposed.



23           Here's another section.  It's cutting through 



24  this way, so it's along the length of the building.  
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 1  And what we're going to be starting with is this 



 2  building here, which is E2 here, and this existing 



 3  building -- you sort of can't see with the sun, but 



 4  it's about here.  So this is an existing building 



 5  that's outside of the lot area, and we wanted to just 



 6  point the relative change in grade.  So it's about 20 



 7  feet -- a 20-foot change or so.  



 8           And, again, there's not much in the way of 



 9  buffering from the open space areas that are going to 



10  soften that edge.  And, again, the proximity of the 



11  existing buildings -- again, these are two-story 



12  townhomes in relation to the building -- was a concern 



13  to the planning board.  



14           Okay.  Another perspective -- actually, the 



15  sun is right where I need it to be.



16           So this is actually right here along this 



17  L-shaped portion of the building going right through 



18  here, so you're going to be looking at -- this building 



19  here is actually this building here.  And, again, this 



20  is actually one of the more -- one of the taller or 



21  more expansive exposures of the building is actually in 



22  relation to here where we have, like, a little bit of a 



23  pitch point.  As you can see, it's relatively narrow 



24  here.  
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 1           And, again, there not much in the way of 



 2  existing buffering.  In fact, this 10-foot drop -- 



 3  there's a wall here.  That 10-foot drop emphasizes the 



 4  expanse of that building.  



 5           One of the goals in integrating a project with 



 6  more density is to actually look at the natural 



 7  resources.  How much are they being used to mitigate 



 8  the impact, the visual impact of that building?  Or 



 9  what allowances are there for open space or new 



10  plantings, again, to mitigate that effect?  



11           And one thing we wanted to show here, so this 



12  length here is about 225 feet.  That's that L-shaped 



13  leg of the building.  And so that's -- we can't 



14  effectively show that, so that's why there is a break 



15  here.  But if you were in this corridor, that's the 



16  experience you would have looking at the building with 



17  the existing building to the left and then this leg of 



18  the proposed apartment building there.



19           So overall the footprint of this building in 



20  combination with the height and in combination with the 



21  relatively shallow setbacks -- so you have setbacks in 



22  this configuration here which are comparable to the 



23  setbacks that you have with this very -- as the 



24  planning board puts it -- foreign building typology.  
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 1  So there are greater expectations for deeper setbacks 



 2  to mitigate the expanse of height and footprint.  



 3           Okay.  So this is just to show you some 



 4  renderings we've been looking at, the 2D plans, and 



 5  this is from the 3D model.  Just going down the 



 6  driveway, the Hoar Sanctuary is behind you, and you're 



 7  moving toward that cul-de-sac.  The existing townhomes 



 8  are here that would be renovated.  



 9           You'll see here -- one of the concerns the 



10  planning board had were these garage entrances, garage 



11  doors that were, again, so close to the existing 



12  townhomes.  Again, there's nothing that's really 



13  buffering that noise.



14           Again, this is what it looks like when you 



15  move out of the cul-de-sac and then turn back.  This is 



16  just another perspective of the relative change in 



17  contours and the proximity of those buildings.



18           We talked a little bit -- I alluded to how are 



19  existing resources used to mitigate the increased 



20  density?  And this is just an example that shows -- 



21  this is from the applicant showing where they have 



22  usable open space.  



23           Now, our bylaw has several criteria so that 



24  you technically remit to why you need at least a 15-by-
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 1  15-foot dimension to qualify as usable open space and a 



 2  slope not greater than 8 percent.  And, of course, this 



 3  is a very slopy site.  So what was circled here are 



 4  where there is that functional, usable open space.  



 5           And the planning board feels that this is, you 



 6  know, really an afterthought.  This is just an example 



 7  of a project being shoe-horned rather than having 



 8  usable open space or open space areas identified and 



 9  designated as play areas or outdoor seating areas, 



10  certainly amenities for future tenants.  



11           One thing that you will note in this plan 



12  is -- if you can remember that this is how the lot, the 



13  lease lot was delineated.  Now, when I described the 



14  existing development pattern, these pockets here were 



15  actually rear yards that are open space amenities for 



16  people who are living here.  So as this is delineated, 



17  they're actually diminishing the open space amenities 



18  from the 40A side.



19           Okay.  A few more other things that I wanted 



20  to point out.  You might say that there is a passive 



21  recreation area that is right across the street.  



22  There's the Baker School and the tennis courts.  



23           Now, the planning board wanted to make it 



24  really clear that there really -- I think a 
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 1  well-designed plan actually has a balance of paved 



 2  areas with open-space areas.  This is a five-



 3  and-a-half-acre site, and perhaps there's about 48 



 4  percent, according to the applicant, of lot coverage in 



 5  terms of building footprints and the paved drives and 



 6  surface parking.  Yet you don't see two, two-and-a-half 



 7  acres of open space.  You certainly don't see it 



 8  distributed throughout this plan in a way that kind of 



 9  reinforces the development pattern of the existing 



10  townhomes.  



11           We're not suggesting that there should be a 



12  garden village model here.  We understand the 



13  constraints that the applicant has and certainly be 



14  wanting to expand their development.  However, it was 



15  just really hard to reconcile the fact that so much of 



16  this is devoted toward the actual built-up environment 



17  and no visible open-space amenities.  



18           Okay.  We're not going to go through waivers, 



19  but I did want to point out, if you can read it, just 



20  some of the selected land use metrics.  So these 



21  categories here indicate areas in the bylaws from which 



22  this project would need relief in order to be built.   



23           Number 1 would be lot size.  So in our bylaw 



24  for this M-0.5 district, you would give 3,000 -- or 
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 1  allot 3,000 square feet of surface area for the first 



 2  unit and 2,000 for the subsequent.  So just doing a 



 3  back-of-the-envelope, for 226 units with the as-of-



 4  right rule of thumb, you'd need a lot area of over 



 5  450,000 square feet.  The existing lot area would 



 6  support about 118 units as of right.  



 7           The project requires relief from .5 ratio for 



 8  FAR.  What's proposed is 1.3.  Again, we alluded to how 



 9  is the massing distributed on the project site.  So 



10  we're not really interested in what the overall FAR is 



11  for the site.  We're really looking at, again, those 



12  relative setbacks in relation to the height and also 



13  the open-space amenities that are provided.  



14           The building height -- because of this 



15  footprint, this is a 457-foot-long building that ranges 



16  from 65 to 250 feet wide at its thickest.  And in 



17  proximity, you have two and two-and-a-half-story 



18  townhomes maybe 30 to 40 feet, 45 feet away.  That 



19  seemed to create a really oppressive barrier.  



20           One of the things that the planning board was 



21  asking and why they were so frustrated with this 



22  delineation of the lot is:  Could something have 



23  allowed for maybe demolition of existing buildings that 



24  would allow for larger buildings -- existing buildings, 
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 1  or maybe apartment buildings that were two, just to 



 2  break up that really oppressive barrier and wall.  They 



 3  were concerned about view sheds, light and air 



 4  resources.  Even from a building code point of view, 



 5  you know, even if that is met, it just seemed to be a 



 6  really oppressive proposal. 



 7           The minimum yard setback I already went over.  



 8           And, again I talked about usable open space.  



 9  Again, for this five-and-a-half-acre site, it is 



10  relatively little.  About 7 percent of the gross floor 



11  area is proposed for usable open space.  



12           That's just the traffic.  



13           So the issues that were to be addressed -- and 



14  I understand that Mr. Levin did respond to the planning 



15  board's letter.  You do have that copy in the packet.  



16  And I just wanted to briefly respond and say the 



17  planning board is not opposed to development on this 



18  site.  Certainly not opposed to affordable housing on 



19  this site.  



20           I think they had mentioned Independence Drive.  



21  Just to get it on record, because they are design 



22  professionals, if they had the opportunity, they 



23  probably would propose density at the edge where you 



24  have a public way.  They understand what is before the 
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 1  ZBA, and therefore they confined their comments to the 



 2  site itself.  



 3           But some of the things they were thinking 



 4  about, is there any flexibility with the lot 



 5  delineation, and certainly that apartment building, and 



 6  maybe even a number of buildings.  There's just so much 



 7  lot coverage.  That barrier is really oppressive to the 



 8  existing townhomes.  If there's some way to break up 



 9  that massing, certainly more than articulation, but 



10  actually, the footprint itself and the height and 



11  length of the building.  



12           The Hoar Sanctuary, just to note about that, 



13  it's important from the -- the town is exactly a direct 



14  abutter in the sense that the boundary of the Hoar 



15  Sanctuary doesn't come up against the lease lot line.  



16  The lease lot line runs through the center of Gerry 



17  Road.  



18           But it's an abutter in the sense that there is 



19  going to be some visual impact.  And I showed you what 



20  that streetscape looks like.  The town would be 



21  interested in having a deeper setback so that the -- 



22  that apartment building might be so-called nestled, but 



23  it's still -- there is going to be a visual impact on a 



24  lot of those natural resources like the puddingstone.  
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 1  And, as you can see from the tree survey, all of those 



 2  trees being cut down certainly changes that 



 3  streetscape. 



 4           So unless you have any questions, that really 



 5  concludes my comments from the planning board.



 6           MR. HUSSEY:  I've got just one, I guess.  



 7  Could you go back to the slide that showed the 



 8  delineation of the property?  And you said that the 



 9  planning board had a couple of issues with that 



10  delineation -- 



11           MS. MORELLI:  Yes.  



12           MR. HUSSEY:  -- including reducing the open 



13  space of existing residences, which I understand.  



14           I'm not sure I quite understand the demolition 



15  of existing buildings.  



16           And then you mentioned a third concern they 



17  had.  Was there anything else?  



18           MS. MORELLI:  Well, I think what they were 



19  just mentioning about demolition -- you know, it just 



20  seemed like a contrived delineation.  I mean, could it 



21  have been expanded?  Could there have been more density 



22  along the legs of Gerry and Sherman Road?  



23           So if this lot delineation had been expanded 



24  to maybe this quadrant to allow for reasonable density 
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 1  and height along Gerry -- the legs of Gerry and Sherman 



 2  rather than right through the center where you can see 



 3  there is -- there used to -- there is an existing 



 4  visual link, a physical connection to the Hoar 



 5  Sanctuary.  Right now you have to go through a more 



 6  convoluted way to get there.  There's a viewshed that 



 7  visually connects this open space to the Hoar 



 8  Sanctuary.  



 9           And certainly, you know, the board wanted to 



10  make it very clear that this was not a 



11  passive-aggressive attempt to thwart any construction 



12  on the site.  Just have it be done in a way that makes 



13  more sense, abides by more universal design principles 



14  for accommodating density.



15           MR. HUSSEY:  Good.  Thank you.



16           MR. ZUROFF:  Jonathan?  



17           MR. BOOK:  No.



18           MR. ZUROFF:  Lark?  



19           MS. PALERMO:  No.



20           MR. ZUROFF:  Anything else, Maria?  



21           MS. MORELLI:  That would be it.



22           MR. ZUROFF:  Any other members of the town 



23  boards that want to address -- town boards?  



24           MS. KOOCHER:  Yes.  I serve on the NCD.  
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 1           MR. ZUROFF:  You may approach, then.



 2           MS. KOOCHER:  My name is Robin Koocher, and 



 3  I'm a member of the NCDC.



 4           I don't know if you've gotten around to 



 5  looking at the letter from Katelyn, but I would like to 



 6  go over it.  I will do that as expediently as I can.  



 7           MR. ZUROFF:  Let me just interrupt you by 



 8  telling the audience that these letters have been 



 9  submitted.  They are on the site now and available for 



10  your review, so I would encourage every member of the 



11  public to access the site and read all of the 



12  submissions.  



13           MS. KOOCHER:  The NCDC Commission has 



14  evaluated the present Puddingstone at Chestnut Hill 40B 



15  proposal, employing the Hancock Village NCD guidelines 



16  as its analytic framework.  



17           It also, more generally, considered the 



18  proposed development's appropriateness for the site 



19  with particular reference to the site's existing 



20  development pattern, which Maria had mentioned.  



21           The Chestnut Hill proposal disrupts the 



22  carefully designed layout of open spaces and the 



23  interface of the residential units to each other.  The 



24  apartment house structure with its parking completely 
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 1  obliterates the characteristic natural landscape 



 2  feature of the area by blasting away the large 



 3  Puddingstone outcrop from which, ironically, the 



 4  project seems to have derived its name.  



 5           The siting, regrading, and scale of the 



 6  proposed apartment building and townhouses are 



 7  incongruous with the scale and massing as well as the 



 8  architecture of the two-and-a-half story predominantly 



 9  brick, U-shaped apartment blocks.  



10           The proposed plan destroys the predominantly 



11  significant aspects of this historically important 



12  garden city/garden apartment block project and its 



13  separation of pedestrian and vehicular circulation 



14  paths.  



15           The architecture of the proposed new buildings 



16  overshadow the existing buildings, both figuratively 



17  and literally, as it would be on a high point on the 



18  south edge of the property.  It bears no relationship 



19  to the intimate and cohesive original design.  The 



20  introduction of so much impervious surfaces also 



21  contradicts the area's signature element:  green open 



22  spaces.  



23           If some version of this proposal is to go 



24  forward, more attention should be paid to harmonizing 
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 1  the scale and details of the existing structures. 



 2           The original 1947 project included buildings 



 3  in a continuous, almost flowing character surrounded by 



 4  open space courtyards.  The new construction interrupts 



 5  this flow with additional parking, out-of-scale 



 6  townhouses, the introduction of a new road and rotary, 



 7  and a massive apartment building that is more suitable 



 8  in an industrial office park than a garden apartment 



 9  complex setting.  The proposed new buildings could be 



10  less complex in massing and detailing and be more in 



11  scale with the existing Hancock Village complex.  



12           Hancock Village is an intact, highly 



13  successful planned development embodying well-thought-



14  out relationships among its structures, the site's 



15  natural contours, and its adjacent neighborhood of 



16  single-family homes.  



17           And you know this, you've heard it before:  



18  Developed between 1946 and '49, it was undertaken by 



19  the John Hancock Mutual Life insurance Company to meet 



20  the area's critical need to provide affordable housing 



21  for returning war veterans. 



22           In consideration for a zoning change from 



23  single- to multi-family housing granted by the town, 



24  the company proposed a development that would be more 
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 1  affordable than contemporary single-family homes in 



 2  neighborhoods but would embody the best thinking about 



 3  residential development of its time, as indicated in 



 4  historical documents.  



 5           Laid out by Olmsted Associates of Brookline, 



 6  Hancock Village represents the culmination of an 



 7  evolving strand of American, automobile-age residential 



 8  development that had its beginning in the mid-1930s as 



 9  the garden village model, which is distinct from the 



10  earlier English garden city model.  Its hallmarks are 



11  respect for the natural and topographical character of 



12  its site, separation of pedestrians from automobile 



13  traffic, and the orientation of the living space away 



14  from the street and towards common green space.  



15           Each of the Hancock Village dwelling units 



16  occupies a townhouse of two stories, most topped by a 



17  peaked roof.  Each unit has its own separate entrance, 



18  the front door of which characteristically opens into a 



19  green courtyard providing pedestrian access to the 



20  village streets.  



21           At the rear, each has a patio within a 



22  sheltered hierarchical system of green spaces 



23  consisting of a communal open space overlooked and 



24  bounded on three sides by its townhouse rows and, at 
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 1  its open end, connecting to a network of rustic green 



 2  corridors that filter through the development. 



 3           In designing these open space sequences, 



 4  Olmsted Associates, rather than being daunted by the 



 5  site's genius loci, its rising and falling terrain, and 



 6  its prominent rock outcroppings, used them to provide 



 7  the development's visual interest.  One such corridor, 



 8  running north-south through the village, incorporates 



 9  the area's highest point, crowned with puddingstone 



10  outcropping, to form a small urban wild. 



11           In addition to weaving the village together 



12  with internal, more rustic green corridors, Olmsted 



13  Associates laid out a more urbane greenbelt of linear 



14  parkland along its northern edge.  This undulating 



15  greensward framed by mature trees simultaneously 



16  provides the green space into which the communal 



17  green spaces and patios of the northernmost townhouses 



18  open and a recreation zone for perhaps a quarter of the 



19  site's Brookline residents. 



20           The plan's circulation system is an integral 



21  complement to the village's open-space layout.  The 



22  green zones between the townhouse clusters organize 



23  paths and spaces that separate pedestrians from 



24  automobiles.  Cars are accommodated by a logically 
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 1  coherent roadway system consisting of a central street, 



 2  Independence Drive, which connects Hancock Village to 



 3  surrounding communities, and off of which run looped 



 4  local roadways that provide parking for the apartments 



 5  and access to two original parking garages. 



 6           It is important to note that none of the 



 7  original roads are dead ends and that the proposed new 



 8  road with rotary creates a new circulation pattern.  



 9  Overall, the Olmsted Associates' plan is a logically 



10  coherent system of residences situated within a green, 



11  undulating natural setting. 



12           The integrated design of townhouses, open 



13  spaces, paths, and roadways that provide Hancock 



14  Village's distinctive character remain intact today, 



15  nearly 70 years after its development.  



16           In recognition of its importance as a 



17  culminating example of the garden village movement, in 



18  2011 the Town of Brookline and the City of Boston, both 



19  in their roles as Mass Historical Commission certified 



20  local governments, declared it to be eligible for 



21  listing in the National Register of Historic Places.  



22           And I understand what's occurred in terms of 



23  the letter from the MHC back to the Department of 



24  Interior.  However, this is the letter that was sent 
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 1  prior to that.  



 2           Such CLG opinions are presumptively 



 3  dispositive.  Among the defining features mentioned in 



 4  their opinions was the greenbelt.  In a concurrence 



 5  dated June 22, 2012, the Mass Historical Commission 



 6  agreed with the CLG opinion that Hancock Village meets 



 7  national register criteria A and C and possibly B for 



 8  listing at the state and local levels.  Meeting only 



 9  one criterion is required.  



10           The three pertinent criteria are:  



11           Associated with events that have made a 



12  significant contribution to the broad patterns of our 



13  history; 



14           Associated with the lives of persons 



15  significant in our past; 



16           Embodies distinctive characteristics of a 



17  type, period, or method of construction, or that would 



18  represent the work of a master, or that possess high 



19  artistic values, or that represents a significant and 



20  distinguishable entity whose components may lack 



21  individual distinction.  



22           In recognition of Hancock Village's historic 



23  distinction, the Town of Brookline considered giving it 



24  further protection by establishing the property as a 
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 1  local historic district.  It determined, however, that 



 2  such a designation would be inadequate in that LHDs do 



 3  not address landscape features, paving, and areas not 



 4  visible from a public way.  



 5           Accordingly, the town established the property 



 6  as its first neighborhood conservation district, which, 



 7  in the form adopted, is the strongest tool available to 



 8  it to preserve not only the village's built character, 



 9  but also that of its encompassing landscape.  



10           The district's guidelines, which is town bylaw 



11  Section 5.10.3.d.1 in the attachment, identify the 



12  elements of the site plan that are to be preserved:  



13  its architectural style and character; its building 



14  size, height, and massing.  



15           Significant negative impacts pertain to 



16  removal or alteration of outcroppings, alteration of 



17  the existing grades, removal of existing pedestrian 



18  paths, addition of new impervious surfaces, and loss of 



19  open space or the greenbelt buffer.  



20           The commission has reviewed the proposed 



21  project in the context of the Hancock Village 



22  guidelines in making its determination as to the 



23  appropriateness of the conceptual project design.  The 



24  commission is cognizant of the fact that the local 
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 1  guidelines are local requirements and regulations 



 2  within the meaning of the 40B regs.  The commission's 



 3  findings follow:  



 4           The commission finds that the proposed 



 5  conceptual site plan is inappropriate to the existing 



 6  context of Hancock Village in the following important 



 7  respects:  



 8           First, it violates the hierarchical system of 



 9  open spaces that form the basis for the village's 



10  layout, specifically the introduction of 



11  two-and-a-half-story flats, their service road, and 



12  accessory parking which is being forced into the open 



13  space courtyards for the existing townhouses.  



14           In addition, the green space, with its mature 



15  vegetation and puddingstone outcropping, will be 



16  obliterated to accommodate the new large apartment 



17  building -- which Maria was talking about that the 



18  planning department was concerned about -- thus 



19  destroying the site's undulating character and genius 



20  loci.  It would obliterate the ledge and eliminate it 



21  as an open space by siting a six-story apartment 



22  building in its place.  And these elements of the 



23  design place it in direct conflict with the Hancock 



24  Village NCDC guideline Section 5.10.3.d.1 (v)(a) 
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 1  through (e).  



 2           The proposal is inconsistent with Hancock 



 3  Village's defining scale and architecture and focus of 



 4  Sections 1 through 5 of the Hancock Village 



 5  Neighborhood Conservation District guidelines.  



 6           As is set forth more fully under the 40B 



 7  design review criterion "Building Massing," the 



 8  proposed 77-foot-high and 457-foot-long apartment 



 9  building consumes the expanse of the sight line 



10  corridor.  The relatively shallow setback of the new 



11  apartment building, along with its massive bulk, 



12  overshadows and imposes a wall-like effect on the 20 



13  existing two-story townhouses. 



14           The Neighborhood Conservation District 



15  Commission believes that a more appropriate plan and 



16  design could be developed which would respect and 



17  retain the historic and architectural qualities of 



18  Hancock Village.  



19           This plan would involve applying the universal 



20  design principle of locating increased density at the 



21  edge of the site, in this case along Independence 



22  Drive.  This would allow the project to achieve several 



23  important goals of developing more affordable housing, 



24  maintaining the community standards of the nearby 
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 1  single-family neighborhood, and most importantly, 



 2  conserving the character-defining qualities of the 



 3  historically significant Hancock Village site and 



 4  nearby conservation areas.  



 5           The commission has carefully considered the 



 6  Puddingstone at Chestnut Hill 2016 Chapter 40B proposal 



 7  within the framework of the Hancock Village NCD 



 8  guidelines.  In doing so, it focused particularly on 



 9  the features that distinguish the village's 



10  historically significant design and on its relationship 



11  to the abutting neighborhood as well as on the NCD 



12  guidelines adopted to conserve Hancock Village's 



13  design.  The commission finds that the proposal, in its 



14  current iteration, is not appropriate for the reasons 



15  set forth.  Thank you.



16           MR. ZUROFF:  Thank you.  



17           Are there any other boards or commissions that 



18  want to be heard?  



19           (No audible response.)  



20           MR. ZUROFF:  Then at this point I'm going to 



21  call on the public.  And if you want to speak, I'm 



22  going to ask that you line up.  And you can choose your 



23  own order, first come, first served.  And I remind you 



24  that we want to hear from you, but we want to hear your 
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 1  opinion and your new testimony as opposed to what we've 



 2  already heard.



 3           Mr. Chiumenti, you can start us off.



 4           MR. CHIUMENTI:  My name is Steve Chiumenti.  I 



 5  live at 262 Russett Road, and I'm a Town Meeting member 



 6  for Precinct 16.  



 7           This hearing is directed by the Housing 



 8  Appeals Committee regulations.  And as one-sided as 



 9  that process is, the regulations do give this board 



10  discretion to deny or downsize this project based on 



11  the criteria set out in the regulations.  



12           Having been through the hearings on the first 



13  project, it appeared that certain regulations that bear 



14  on this process deserve particular additional 



15  attention.  I would like to comment on why those 



16  provisions deserve careful consideration.  



17           The simplest statement of the board's mission 



18  is to review the project and either deny the project or 



19  approve the project subject to conditions -- for 



20  example, downsizing the project -- in a way that 



21  balances local concern with local need for affordable 



22  housing.  Both "local concern" and "local need" are 



23  defined terms in the regulation.  We'll get to them in 



24  due course.  
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 1           Before considering what those terms mean in 



 2  this context, however, the regulations provide specific 



 3  guidance as to the conduct of this board's hearing.  



 4           Now, the first point is that the town boards 



 5  matter.  Section 56.05 prescribes rules pertaining to 



 6  the conduct of the local hearing.  That is this ZBA 



 7  hearing process.  Under paragraph 8, the regulation 



 8  provides that, "In making the board's decision, the 



 9  board shall take into consideration the recommendations 



10  of local boards but shall not be required to adopt 



11  same."  Thus the permitting authority of the town 



12  boards is consolidated in the local zoning board, but 



13  the zoning board is directed to consider the input of 



14  the other town boards.  



15           Law and regulation consolidates permitting 



16  this board, but it does not otherwise dispense with the 



17  role of the town boards.  The regulation stipulates 



18  that this board shall consider the input of town boards 



19  in arriving at its decision.  



20           The regulation defines "local boards" to 



21  include any local board or official, including but not 



22  limited to any board or survey, board of health, 



23  planning board, conservation commission, historical 



24  commission, water, sewer, or other commission or 
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 1  district, fire, police, traffic, or other department, 



 2  building inspector, or similar official or board, city 



 3  council, or board of selectmen.  



 4           Having been present for all hearings of the 



 5  developer's first project, I'm not able to identify any 



 6  concerns expressed by the town boards that had a 



 7  discernable impact on the outcome.  It seems as though 



 8  the ZBA believed "comprehensive permit" meant that the 



 9  concerns expressed by other town boards were not an 



10  essential part of the process, as was, for example, the 



11  testimony of other experts.  



12           The regulation indicates, on the contrary, 



13  that the ZBA is to consider such input in weighing 



14  local concerns.  The other board input is comprehensive 



15  here, but not ignored.  And as I say, it's hard to 



16  recognize what impact they had on the first outcome.  



17           The second point is that -- I want to make is 



18  that peer review in a complex case like this is 



19  insufficient.  The regulation provides that the board 



20  may rely upon peer reviewers for testimony regarding 



21  various technical aspects of the project.  Peer 



22  reviewers are reviewers who are hired by the town who 



23  are paid by the applicant.  Matters for expert review 



24  would include at least, water control, traffic, 
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 1  building and site design, and so on.  



 2           The town, I feel, was not well served by the 



 3  peer review process in the prior project, and it was 



 4  explained at the time on the ground that the reviewers 



 5  were restricted to commenting on the studies presented 



 6  by the developer.  This does correctly reflect 



 7  regulatory restriction for peer review and the problem.  



 8           The regulation provides that -- this is 



 9  56.05 -- "if the board determines that in order to 



10  review the application, it requires technical advice in 



11  such areas as civil engineering, transportation, 



12  environmental resources, design review of buildings and 



13  sites that is unavailable from municipal employees, it 



14  may employ outside consultants.  The board may, by 



15  majority vote, require that the applicant pay a 



16  reasonable review fee for the employment of outside 



17  consultants chosen by the board alone."  



18           It goes on to provide that the review fee may 



19  be imposed only if the work of the consultant consists 



20  of review of studies prepared on behalf of the 



21  applicant and not the independent studies on behalf of 



22  the board.  Therefore, it's a correct statement of the 



23  regulation that peer review paid for by the developer 



24  is limited to review of studies provided by the 
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 1  developer.  That's a quote from Edie Netter.  



 2           As a result, the review of issues related to 



 3  the first project were limited to evidence or tests 



 4  presented by the applicant.  Issues about timing of 



 5  water tests, intersections chosen for examination for 



 6  traffic and for parking seemed calculated to direct 



 7  peer review to the applicant's desired results.  



 8           I've asked and asked again that the town take 



 9  the role of independent expert testimony seriously in 



10  complex projects such as this.  The expert review is 



11  the wrong material for your decision to deny or limit 



12  the size of the project.  We need independent 



13  examination of the local concern issues, especially 



14  with respect to traffic and water.  



15           Peer reviewers, even though chosen by the 



16  board, are not adequate since the review is limited to 



17  studies provided by the developer.  As a general 



18  matter, it may be appropriate to rely on peer review in 



19  a straightforward case, but in complex cases, the town 



20  should not rely on studies procured on behalf of the 



21  applicant instead of independent studies on behalf of 



22  the board.  



23           The Housing Appeals Committee regulations go 



24  on to basically describe your role, the role of this 
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 1  board, essentially describing it as, in effect, being 



 2  the same as the Housing Appeals Committee role in 



 3  reviewing the decision in that they're directed to look 



 4  to their regs, to their rules about how they conduct 



 5  their review in conducting yours.  



 6           It has been stated often that 40B trumps local 



 7  rules and regulations, which is a reference to the 



 8  zoning bylaws.  However, regulations direct this board 



 9  to follow the specific elements of review which the 



10  Housing Appeals Committee would apply to its review of 



11  an appeal of this board's decision.  The elements 



12  include many of the issues that dealt with our zoning 



13  bylaws.  



14           In particular, the Housing Appeals Committee, 



15  and therefore this board, would review the factors 



16  which comprise the assessment of local concerns in 



17  light of local need for housing as set out in 56.07, 



18  which applies to Housing Appeals Committee review.  



19  These provisions apply to the board here as well.



20           Under 56.05, the local hearings, it specifies 



21  that -- regarding the scope of the board hearing and 



22  commentary in its conduct of a hearing, the board 



23  should make itself aware of the detailed provisions for 



24  burden of proof and evidence set forth in 56.07 that 
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 1  the Housing Appeals Committee would apply to the appeal 



 2  of a board's decision.  



 3           The regulations direct this board to follow 



 4  the specific elements of review the Housing Appeals 



 5  Committee would apply to its review of an appeal of the 



 6  board's decision, in particular, the Housing Appeals 



 7  Committee, and therefore this board, to review the 



 8  factors which comprise an assessment of, quote, 



 9  consistency with local needs as set out in detail in 



10  56.07.



11           That's paragraphs 2 and 3 of 56.07.   



12  Paragraph 2 pertains to burden of proof, and paragraph 



13  3 describes the elements that are often repeated:  site 



14  design and open space and safety and so on.  But I want 



15  to first deal with paragraph 2 because there are a few 



16  elements of burden of proof that I think are important 



17  here.



18           First and foremost is the issue of financial 



19  feasibility.  Financial feasibility is a valid local 



20  concern.  It has been stated repeatedly, particularly 



21  in the hearing for the prior project, that no 



22  considerations regarding the project's burden on the 



23  town's duty to provide services are allowed.  That's 



24  not exactly what the regulation states.  
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 1           In 56.07, paragraph 2, burden of proof, it 



 2  states the board's case -- regarding the board's case, 



 3  "In the case of either a denial or an approval with 



 4  conditions, if a denial or conditions are based upon 



 5  inadequacy of existing municipal services or 



 6  infrastructure, the board shall have the burden of 



 7  proving that the installation of services adequate to 



 8  meet local needs is not technically or financially 



 9  feasible."  And they go on to define what they mean by 



10  "financially feasible." 



11           "Financial feasibility may be considered only 



12  where there is evidence of unusual, topographical, 



13  environmental, or other physical circumstances which 



14  make the installation of a needed service prohibitively 



15  costly."  



16           In this regard, the financial feasibility of 



17  accommodating the project, particularly with respect to 



18  construction of a school, for example, is a valid local 



19  concern in light of the unavailability of developable 



20  usable space in Brookline.  



21           The town has recognized that all of its 



22  primary schools are overcrowded.  The Baker School is 



23  the most overcrowded with 20 percent higher enrollment 



24  than planned, and this is before the developer has 
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 1  added a single additional student from its first 



 2  proposed project.  



 3           There has been a community process for several 



 4  years now trying to plan for an additional 9th primary 



 5  school.  Despite the time and energy spent by parent 



 6  committees, town staff, and boards, there's still no 



 7  decision on where a school should be located, or could 



 8  be located.  The delay has been the unavailability of 



 9  suitable land on which to put a school.  And even if a 



10  location were resolved tomorrow, it would be several 



11  years before an additional school would be available.



12           Here, the fact of cost of services, including 



13  an appending override, even before we consider what 



14  this project will do to the town, is not an issue we 



15  are raising.  The specific problem which is a valid 



16  local concern is the unavailability of buildable land 



17  to accommodate additional schools, et cetera.  



18           It was suggested at the board's hearing on 



19  November 24th that the ZBA of Sunderland versus 



20  Sugarbush Meadow means financial feasibility may not be 



21  considered by this board.  A reading of the actual 



22  regulations quoted above and a reading of the case 



23  shows that is not accurate.  At least the regulation 



24  states more than that.  
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 1           In the Sunderland case, among the concerns 



 2  raised in objection to the project under consideration, 



 3  the ZBA of Sunderland had pointed to the expense the 



 4  town would face and that there would be a need for an 



 5  additional school, a fire truck, and other public 



 6  service costs.  Sunderland objected that the expense of 



 7  providing the necessary services was a problem.  



 8           Sunderland did not base the lack of financial 



 9  feasibility on the topographical, environmental, or 



10  physical constraints that faced the town in attempting 



11  to provide such facilities.  In fact, topographically, 



12  environmentally, and physically speaking, Sunderland is 



13  substantially far worse.  



14           Sunderland describes itself on the 



15  Massachusetts website under community profile.  "The 



16  Town of Sunderland is a rural, residential community in 



17  the southeast corner of Franklin County.  Sunderland 



18  has a long history of agricultural operations, many of 



19  which continue today, including several active dairy 



20  farms, tobacco farms, produce farms, and maple sugaring 



21  businesses."  



22           The issue for Sunderland was the expense of 



23  providing necessary public services.  Sunderland's 



24  local concerns were not based on the topographical, 
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 1  environmental, or physical limitations which would have 



 2  made the expense of the project unfeasible.  And on 



 3  that basis, the SJC upheld the Housing Appeals 



 4  Committee's decision to ignore the cost of additional 



 5  municipal services as a local concern to Sunderland. 



 6           The topographical, environmental, and other 



 7  physical circumstances of Sunderland have nothing in 



 8  common with Brookline.  With respect to Brookline, the 



 9  applicant's project is not financially feasible.  Not 



10  because of the necessary additional public services as 



11  such, but due to the topographical, environmental, and 



12  physical constraints which Brookline faces in finding 



13  space for additional schools and so on which makes 



14  accommodation of a substantial increase in population 



15  in this area of town financially unfeasible.  



16           Brookline is not farmland.  It is effectively 



17  built out.  That is the topographical, environmental, 



18  physical constraint that we face even now before the 



19  addition of hundreds of apartments to the area and that 



20  constitutes a legitimate local concern improper for 



21  consideration under the regulation.  Compared to 



22  Brookline, Sunderland is the wrong facts.  I don't 



23  doubt that some people are going to mention the 



24  schools.  I think in this context, Sunderland is not 
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 1  the point and it was mentioned many times in the prior 



 2  hearing.  



 3           Evidence to be heard:  This is paragraph 3 of 



 4  how to conduct the hearings.  "The committee will hear 



 5  evidence only as to matters actually in dispute, and 



 6  below are examples of factual areas of local concern in 



 7  which evidence may be heard if they are relevant to 



 8  issues in dispute.  These examples are not all 



 9  inclusive."  And then basically this lists the usual 



10  list that you've heard over and over again:  health, 



11  safety, and environment; site and building design; and 



12  open space.



13           Town boards, citizens, and I expect expert 



14  reviewers, peer or otherwise, have and will comment on 



15  the first two areas:  health, safety; and site and 



16  building design.  I'd like to add a comment on a third 



17  item of local concern:  open space.  



18           The regulations define "open space" for its 



19  purpose.  "Open space means land areas, including 



20  parks, park land, and other areas which contain no 



21  infrastructures and are reserved for outdoor, 



22  recreational, conservation, scenic, or other similar 



23  use by the general public through public acquisition, 



24  easements, long-term lease, trusteeship, and other 
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 1  title restrictions which run with the land."  



 2           I understand Brookline has a definition of 



 3  open space, but this is the definition of open space 



 4  that the regulation is referring to where it discusses 



 5  the need for open space.  



 6           I'd like to point out that this is a 



 7  neighborhood of young children, including Hancock 



 8  Village, which, overall, is an 800-unit apartment 



 9  complex.  There is no recreational park in Brookline in 



10  Precinct 16.  



11           As the developer has pointed out in the past 



12  in the context of the first project, there is a 



13  cemetery, there is a school yard, and, of course, there 



14  is the Putterham Golf Course.  Well, I wrote it down 



15  and I'll read it.  There are not many 8 years olds who 



16  own golf clubs and 50 bucks to pay for a round of golf.  



17  None of this is open space as defined in the 



18  regulation.  



19           The nearest recreational open space is in  



20  West Roxbury, Boston across a four-lane divided 



21  highway.  As a result, there was a moderator's 



22  committee to study the advisability of taking part of 



23  Hancock Village traditionally used as a park primarily 



24  by Hancock Village residents.  That issue is still 
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 1  open.  



 2           With regard to open space and the proposed 



 3  project, the regulation provides that the committee may 



 4  receive evidence of the following matters:  the 



 5  availability of the existing open spaces to current and 



 6  projected utilization of existing open spaces and 



 7  consequent need, if any, for additional open spaces by 



 8  a municipality's population including occupants of the 



 9  proposed housing.



10           Of course, this project, like the first 



11  project, makes no provision for open space other than 



12  landscaping or parking lots.  



13           The regulatory paragraph also makes clear that 



14  the impact on the renters of Hancock Village should be 



15  taken into account as well, the relationship of the 



16  proposed site to any municipal open space or outdoor 



17  recreation plan officially adopted by the planning 



18  board into any official actions to preserve open space 



19  taken with respect to the proposed site by the Town 



20  Meeting or city council prior to the date of the 



21  applicant's initial submission.  The inclusion of the 



22  proposed site in any such open space or outdoor 



23  recreation plan shall create a presumption that the 



24  site is needed to preserve open space.  





�                                                                      57



 1           The history of the plan for Hancock Village is 



 2  long and complex.  The open space at Hancock Village is 



 3  specifically referenced in the 2010 Brookline open 



 4  space plan as a large and significant parcel that 



 5  should have priority for open space protection.



 6           The 2005, 2015 comprehensive plan set a goal 



 7  of net loss of open space.  And in November 2011, Town 



 8  Meeting overwhelmingly voted to form a neighborhood 



 9  conservation district at Hancock Village.  This NCD 



10  preserves the site design as garden apartments with 



11  landscaping that preserves the character of front and 



12  backyards, garden village style.  NCD provisions were 



13  adopted by Town Meeting by a vote of 200 to 24 and 



14  approved by the attorney general.  



15           The regulations therefore stipulate that these 



16  official actions create a presumption that the site is 



17  needed to preserve open space.



18           My last point:  Do local concerns outweigh the 



19  local need for affordable housing?  I've been 



20  discussing local concerns.  I'm going to discuss what 



21  the definition of "local need" means for the purpose of 



22  comparing local need and local concerns.



23           In balancing local concern against local need 



24  for affordable housing, it is necessary to consider the 
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 1  effect of the project to provide for local need.  By 



 2  definition, local need is a reference not to housing 



 3  units, but the subsidized housing index, to the number 



 4  of persons in Brookline who would be eligible for 



 5  subsidized housing, persons who live in households with 



 6  less than 80 percent of the area median income.



 7           The funny math that counts 100 percent of a 



 8  project towards the subsidized housing index when only 



 9  25 percent, or in this case 20 percent, of the 



10  apartments are affordable pertains only to the 



11  calculation of subsidized housing units.  Only 



12  apartments which actually provide affordable housing 



13  address local needs.  We are not directed to pretend 



14  that local need is addressed by 100 percent of the 



15  project.  That fake math applies only in calculating 



16  the subsidized housing index for purposes of 



17  determining the developer's ability to seek a PEL.  



18  It's got nothing to do with this hearing.



19           Local need is the percent of the households 



20  below 80 percent of the area median income.  Only 



21  apartments rented to households with less than 



22  80 percent of area median income actually address the 



23  need for affordable housing.  In fact, Brookline's need 



24  for local -- local need for affordable housing is 
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 1  actually somewhat less than the regional needs.  



 2           More affordable housing is always welcome, and 



 3  Brookline has consistently welcomed it.  Originally, 



 4  all of Hancock Village was intended as well as 



 5  considered affordable housing in 1946.  The rezoning 



 6  that was necessary to change a golf course into over 



 7  500 affordable apartments on the Brookline side that 



 8  bordered with Boston was passed by Town Meeting in 1946 



 9  by a vote of 192 to 3.  Brookline does promote various 



10  effective programs to add to the town's stock of 



11  affordable housing.  



12           Adding affordable housing under the 



13  circumstances prescribed by 40B seriously restricts the 



14  ability of the town to manage the nature of such 



15  projects.  We are permitted to control such projects to 



16  the extent that local concerns outweigh the local need 



17  for the affordable housing as defined in the 



18  regulation.  



19           Under the provision for evidence, which this 



20  board may consider in achieving that balance, the 



21  regulation provides that -- and this is 56.07, 



22  paragraph 3, Balancing -- "If a municipality attempts 



23  to rebut the presumption that there's a substantial 



24  housing need which outweighs local concerns, the weight 
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 1  of the housing need will be commensurate with the 



 2  regional need for low or moderate income housing 



 3  considered with the proportion of the municipality's 



 4  population that consists of low income persons.  In 



 5  this regard, housing need is defined to mean the 



 6  regional need for low and moderate income housing 



 7  considered with the number of low income persons in the 



 8  municipality affected."  



 9           As I noted, this definition of housing need is 



10  a reference not to a number of apartments, like the 



11  subsidized housing index, but to the number of 



12  households in Brookline that could be eligible for 



13  subsidized housing, households with less than 



14  80 percent of the area median income.  The percentage 



15  of households with income less than 80 percent of the 



16  area median income in the Boston metropolitan area is 



17  45 percent.  The percentage of households in Brookline 



18  is less than 30 percent.



19           In the context of 40B's definition of 



20  affordable housing, our local need is two-thirds of the 



21  regional need.  That is 30 percent versus 45 percent.  



22  Therefore, local concerns should be subject to a lower 



23  threshold to outweigh our local need.  



24           The board's task, which can be simply stated 
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 1  but is not simple, is that the board is to compare the 



 2  town's local need for affordable housing to the local 



 3  concerns that arise from the applicant's project, as 



 4  the project may be modified in the hearing process.  



 5           It's not clear from the regulations or cases 



 6  exactly how you are to compare weightless, 



 7  dimensionless concepts, but that's the task.  We 



 8  believe that the local needs and the regulations 



 9  properly understood and applied do not justify anything 



10  remotely like the size and scope of the applicants's 



11  proposed project.  Thank you.



12           MR. ZUROFF:  Thank you.



13           Just one note, and without being critical of 



14  anyone in particular, but the prior project has no 



15  relevance to this project, so ...



16           MS. LEICHTNER:  I'm Judi Leichtner, and I'm a 



17  Town Meeting member in Precinct 16.  And I understand 



18  what you said.  I just -- I do think there is a slight 



19  overlap, and I thought I would just kind of acknowledge 



20  the elephant in the room that it's no secret that the 



21  first project and the decision of the ZBA is being 



22  challenged in land court and that the judge has set a 



23  court date for November and also a date where he's 



24  going to conduct a site visit so he can come to his own 
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 1  conclusion about the project.  And we're very hopeful 



 2  that these procedures will have a better outcome.  



 3           But first of all, there is the question of 



 4  whether MassDevelopment has the statutory authority to 



 5  issue a 40B eligibility letter for a residential 



 6  development on a property that's not blighted.  This is 



 7  an open question in the active lawsuit over the first 



 8  Hancock Village 40B project.  And if they don't have 



 9  the statutory authority to issue that PEL, then we're 



10  getting involved in a long process of hearings that 



11  probably never should have been started.



12           Because Steve covered a lot of what I said, 



13  I'm going to try to skip, so forgive me if I just go 



14  through some stuff.  



15           As Steve mentioned, there are many areas of 



16  local concerns that you can investigate.  And I did 



17  want to just emphasize the fact that the ZBA was only 



18  permitted to consider peer review.  



19           And we urged the ZBA -- and I'll second what 



20  Steve said -- to request funds for independent review 



21  of the effects of traffic, stormwater, fire, safety, 



22  open space, including that for the residents of Hancock 



23  Village for the reasons that -- the obvious optics of 



24  impartiality, but also because the peer reviews are 
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 1  limited to a review of the procedures that developers' 



 2  consultants -- to assure that they meet industry 



 3  standard practices.  



 4           And independent reviews could possibly 



 5  critique and find out if we could get the best and most 



 6  appropriate project, and that way the ZBA will know 



 7  what to aspire towards when trying to shape and 



 8  evaluate the proposal.  And these consultants could be 



 9  used for other 40B projects that are now coming before 



10  the town.  



11           We also hope that the consideration of this 



12  project will reflect the cumulative impact of the two 



13  developments going from 530 existing units to close to 



14  900 units in Brookline alone, remembering that Hancock 



15  Village is already one of the two largest housing 



16  complexes in all of Brookline.



17           Although there are some aspects of this 



18  project that are better than project one.  For 



19  instance, all the traffic going onto Independence Drive 



20  is quite an improvement, refurbishing some existing 



21  buildings, and clearly not being in the greenbelt.  



22           But this project has some significant issues 



23  that need to be addressed, and Maria talked about many 



24  of those things.  But the ideas presented in the first 
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 1  paragraph of the planning board letter, using a 



 2  conceptual design principle that increased density is 



 3  more efficiently situated at the edge of a site on a 



 4  public way -- in this case, Independence Drive -- is 



 5  one that many of us have supported since this process 



 6  began almost seven and a half years ago.  And we would 



 7  love to see something like that pursued.  



 8           There are the local concerns Steve mentioned:  



 9  safety.  And I will remind you that last time Chief 



10  Ford said at the beginning of the last hearing that 



11  Hancock Village is at the far end of the community.  



12  And he stated that the department cannot make a full 



13  first alarm assignment anywhere down there in the eight 



14  minutes, which is the safety standard that they use.  



15  He also stated that the existing residents would endure 



16  more safety issues because of the density increase.  



17  And I hope that that will be considered this time.



18           The site's building design, the physical 



19  characteristics of the land also need to be considered.  



20  As you saw by the drawing that Maria showed, and all of 



21  you, as did I, saw on the site visit, that close to 200 



22  trees are going to be cut down.  Green areas are going 



23  to be covered with pavement, there will be significant 



24  blasting, and the total decimation of puddingstone, at 





�                                                                      65



 1  least 20,000 tons, according to what the developer 



 2  reported at the February selectman's hearing, although 



 3  at least one planning board member stated that he 



 4  thought it would be much more.



 5           And as you heard, the planning board letter 



 6  lists many specific details about the design.  It's one 



 7  that basically shoehorns the building into this site.  



 8           Also, as noted, this is a historic property, 



 9  eligible for the national register.  We hope that the 



10  historic nature of the property will be considered.  



11           The scope of this project, just like the 



12  first, is manifest by scale, and the massing is a major 



13  concern.  That concern was expressed in project one, 



14  and I'm not speaking to that.  The ZBA did consider 



15  that issue but did not consider the key question of how 



16  much the project could feasibly be scaled back to best 



17  balance this local concern, rather they considered 



18  where the units should be put without dealing with the 



19  key question of massing and scale.  Although I do 



20  remember, Mr. Zuroff, you tried many times to have that 



21  discussed.  



22           If the ZBA had truly addressed this question 



23  the first time, they would have scaled back the project 



24  until the developer felt the need to request a 
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 1  pro forma review of the project financials.  That the 



 2  developer did not request pro forma review seems to be 



 3  strong evidence that the project could have feasibly 



 4  been scaled back further.  



 5           The regulations specify exactly what criteria 



 6  you can use, and Steve has gone into that in great 



 7  detail.  I hope that you are going to use every 



 8  opportunity to use these criteria:  the site, the open 



 9  space, and environment, to alter this project so that 



10  it makes the smallest possible negative impact on 



11  Brookline and this neighborhood, including our Hancock 



12  Village neighbors, while still addressing the local 



13  need for affordable housing.  



14           We believe that a crucial measure of whether 



15  or not we will have succeeded in adequately minimizing 



16  the negative impact of the project is whether or not 



17  the developer requests that pro forma review.  This 



18  request should be considered almost a threshold 



19  criteria to whether or not the ZBA has fulfilled its 



20  responsibility to Brookline in properly balancing local 



21  concerns to local needs.  



22           I must say, we respect the time and effort 



23  that the ZBA members volunteer in the service of our 



24  town.  At the same time, we depend on the ZBA to do the 
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 1  right thing:  protect the interest of all of Brookline 



 2  and our neighborhood.  



 3           As we proceed with the ZBA hearing on Hancock 



 4  Village project two at Puddingstone, we look forward to 



 5  a process that reflects and incorporates these 



 6  legitimate local concerns.  Thank you very much.  



 7           MR. ZUROFF:  Thank you.  



 8           MR. VARRELL:  Good evening.  My name is 



 9  William Varrell.  I live at 45 Asheville Road in 



10  Brookline.  



11           Before I start, I apologize, I don't have any 



12  visuals, but I do reference the documents, so I was 



13  wondering if you guy had copies of the stormwater 



14  report.  I'm going to address mostly stormwater tonight 



15  up there.



16           MR. ZUROFF:  We do.  



17           MR. VARRELL:  You do.  And I'm not sure whose 



18  computer, but is it possible to go back to the image?  



19           MR. ZUROFF:  I think it's on the site, 



20  stormwater.  Well, I've seen it.  



21           MR. VARRELL:  Okay.  I'm just wondering if I 



22  could -- this computer, is it possible to page up?



23           MR. ZUROFF:  Excuse me one minute.



24           MS. BARRETT:  Do you want to entertain this 
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 1  this evening, or when you have the site civil review of 



 2  the project, which would be taking up stormwater at 



 3  that time?  



 4           MR. ZUROFF:  It probably would be more 



 5  appropriate.  You're addressing something that we 



 6  haven't had a chance to review.  



 7           MR. VARRELL:  I understand.  But I think this 



 8  goes to the point that the others have made before 



 9  about independent engineering analysis rather than 



10  review.  



11           MR. ZUROFF:  Then why don't I suggest that if 



12  you want to address that particular issue, that you do 



13  that without getting into specifics about the 



14  stormwater because we need time to hear about the 



15  provisions that the developer has made for that and to 



16  hear -- 



17           MS. BARRETT:  That hasn't even been presented 



18  yet.



19           MR. ZUROFF:  Right.  It hasn't been presented.  



20           MS. BARRETT:  That's the problem.  



21           MR. VARRELL:  Well, okay.  That's fair enough.  



22  But the documents are on the site, and you've had a 



23  chance to review them.  



24           MR. ZUROFF:  All right.  So I'm going to ask 
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 1  that you confine your comments to the issue that you 



 2  just raised, which is, you know, whether we should 



 3  review it, how you want us to review it.  That's fine.  



 4  But to get into the specifics of the science is 



 5  premature.



 6           MR. VARRELL:  Okay.  Fair enough.



 7           So, again, my name is William Varrell.  I am a 



 8  professional engineer, certified in Massachusetts.  I'm 



 9  a lead AP, and I also design drainage as my 



10  professional career, and review plans by other 



11  engineers, including Stantec.  



12           And I think the important part about having 



13  the independent engineering analysis rather than peer 



14  review is you're getting someone that's not just 



15  looking at their information and determining if the 



16  decisions they made met some basic criteria, but it's 



17  looking at it from an independent point of view for the 



18  entire site and making sure it works.  



19           One of the critical things that are identified 



20  in the stormwater drainage thing is -- let me just read 



21  Standard 1, which says, "No new stormwater conveyance, 



22  eg outfalls, may discharge untreated stormwater 



23  directly or cause erosion in wetlands or waters of the 



24  Commonwealth."  
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 1           If that is not met, then the project cannot go 



 2  forward.  And it is my view, very strongly, that not 



 3  only is this not met, that the applicant has done one 



 4  of two things.  He's either misled the Town of 



 5  Brookline with this report, or prepared a report that 



 6  was so incompetently prepared that the results find in 



 7  favor that it works when it actually doesn't.  



 8           Now, I won't go into specifics if you want, 



 9  but I will tell you that that first criteria was not 



10  met whatsoever.  And when you're looking to this 



11  report, the smoking gun, for instance, what you want to 



12  focus on, whether it's your engineer or yourself, is 



13  this subsurface basin D1C.



14           MR. ZUROFF:  All right.  You're getting into 



15  specifics.  



16           MR. VARRELL:  I'm not getting into specifics.  



17  I'm just showing you.  So without explaining to you -- 



18  and you guys obviously don't want to hear exactly why 



19  it fails.  So I can wait for them to explain how their 



20  system works and then explain how it doesn't.  



21           MR. ZUROFF:  And the process will require 



22  us -- we will require a peer review of that study and 



23  that -- as presented by the developer.  



24           Before we have that peer review, it's 
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 1  inappropriate for us to hear your opinion about it 



 2  because we don't have any opinion about it yet.  So I 



 3  understand your perspective, but this is -- the timing 



 4  is not proper at this point.  



 5           MS. BARRETT:  Mr. Chairman, might you 



 6  encourage him to submit written comments so that you 



 7  have them on file when the matter of stormwater comes 



 8  up?  



 9           MR. ZUROFF:  I think that's a fine suggestion.



10           MR. SCHWARTZ:  Mr. Chairman, if I might, I'm 



11  not going to address what Mr. Varrell just said, but 



12  this is not the first time that he's cast aspersions on 



13  the applicant and its consultants, and I just want to 



14  go on the record saying that it's entirely 



15  inappropriate in our view.  



16           MR. ZUROFF:  Thank you.



17           Is there anyone else in the public that would 



18  like to address us with their concerns?  



19           (No audible response.)  



20           MR. ZUROFF:  Then at this point, seeing none, 



21  the developer may respond as you wish.



22           MR. LEVIN:  Good evening, Chairman, board 



23  members.  I'm Marc Levin, Chestnut Hill Realty.  



24           I think we would prefer to defer to a future 
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 1  meeting, having gotten most of these reports just today 



 2  in the afternoon.  



 3           I would like to just comment on the planning 



 4  board memo that we did get earlier.  As I mentioned in 



 5  my letter, we find it a bit ironic that their first 



 6  letter in response to the conceptual design of the 



 7  Residences of South Brookline suggested that we place 



 8  the building in the southwest corner of the property, 



 9  which is exactly what we did.



10           Secondly, I'd like to -- what I heard a lot of 



11  is about the visual impacts on the abutting buildings.  



12  I want to point out first that there are di minimis 



13  impacts and virtually none, if not no, visual impacts 



14  on any of the abutters.  That's, I think, very 



15  important to keep in mind.  It will, in fact, obviously 



16  have impact on those buildings that were pointed out.  



17           And I do want to say that during construction, 



18  because of the blasting, those units will be vacant.  



19  And the people who move in -- subsequently move in -- 



20  and they will be renovated during that process.  And 



21  residents who move in subsequently will be doing so by 



22  choice with that building clearly where it will be 



23  located and presumably comfortable with the decision 



24  that they make.  
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 1           One of the overriding motives for our 



 2  development at Hancock Village is to provide a 



 3  diversity of housing choices.  And I'm sure that there 



 4  are -- we believe firmly -- and we've been good 



 5  stewards of the property until now and I suspect we 



 6  will be long into the future -- that the considerations 



 7  that we're giving to those buildings that would be most 



 8  directly affected is done with due consideration.  



 9           Once again, I just want to emphasize that 



10  there are no impacts on the -- minimal, di minimis 



11  impacts on the actual abutters.



12           MR. SCHWARTZ:  I just want to make one other 



13  comment that came up in Maria's presentation of the 



14  planning board's point of view of the project, which is 



15  the lot line for this project.  



16           As I think we have explained to the planning 



17  staff -- and I'm sure Maria knows and Alison knows and 



18  the board -- and we're happy to present it to the 



19  board -- that is a function of what we can do in order 



20  to not create any zoning nonconformities on the 40A 



21  lot.  So it's not as though that was chosen randomly.  



22  That's what we need to do in order to preserve the 40A 



23  lot from zoning nonconformities.  And we're happy to 



24  get into as much detail as the board would like on 
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 1  that.  



 2           MR. ZUROFF:  Thank you.  



 3           I have a question.  Mr. Levin, during our site 



 4  visit I had asked you for some conceptual sights on the 



 5  height of the building standing from certain 



 6  perspectives.  Do you recall?  



 7           MR. LEVIN:  My recollection was your request 



 8  was the view from a couple of specific locations that 



 9  the residents of the renovated units would be looking 



10  at.



11           MR. ZUROFF:  Actually, Maria pointed out some 



12  of them in the cross-sections, but since you have the 



13  ability to generate a computer-generated view and, you 



14  know, I know you have the road and the access, I asked 



15  if you would do that from a pedestrian standpoint.



16           MR. LEVIN:  That is certainly within our 



17  capability.  We have developed a model, a drive-around 



18  model similar to what we did -- 



19           MR. ZUROFF:  Which is posted, I believe.



20           MS. MORELLI:  It is. 



21           MR. ZUROFF:  I watched it today.  



22           MR. LEVIN:  Okay.  Very good.  And we can take 



23  still -- we can then -- it takes some work, but the 



24  computer geniuses over at Stantec can identify spots 
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 1  and then create stills from those spots.  And I 



 2  committed to doing that, and we will.



 3           MR. ZUROFF:  I appreciate that.  



 4           MR. LEVIN:  Sure.  



 5           MR. ZUROFF:  Anything else from the applicant?



 6           (No audible response.)  



 7           MR. ZUROFF:  Then at this point I will let 



 8  everyone know that at our next hearing we will address 



 9  the urban design characteristics of the project and we 



10  hope to have an urban design review from the town.



11           Are there any comments or questions from the 



12  board?  



13           MR. HUSSEY:  I've got some questions.  So, 



14  Alison, where do we stand with the architectural 



15  planning peer review?  Do we have a consultant on 



16  board, or are we still ... 



17           MS. STEINFELD:  Alison Steinfeld, planning 



18  director.  



19           The town issued an RFQ for urban design 



20  consultants, and we received two responses.  We 



21  selected one.  I hope to go to the board of selectmen 



22  on Tuesday night to execute a contract.



23           MR. HUSSEY:  Okay.  And where do we stand -- 



24           MS. STEINFELD:  I'm sorry.  A week from 
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 1  tomorrow night.



 2           MR. HUSSEY:  A week from tomorrow night, 



 3  right.  



 4           Where do we stand on traffic and stormwater 



 5  peer review?  It's down for us authorizing it at the 



 6  next meeting, which has now been pushed back a week, 



 7  and I wonder if we can't authorize you to proceed with 



 8  getting those peer reviews lined up.



 9           MS. STEINFELD:  I'm already in the process of 



10  drafting RFQs and working with the chief procurement 



11  officer to release them.  



12           MR. HUSSEY:  Okay.  Do we need to give 



13  authorization?  We gave authorization last time for the 



14  architectural peer review.  



15           MS. STEINFELD:  As I recall, the developer 



16  agreed to fund an urban design peer reviewer, a traffic 



17  peer reviewer, and a stormwater peer reviewer, so I 



18  have authorization to proceed.



19           MR. ZUROFF:  I think we've already done it.



20           MS. STEINFELD:  Right.  So thank you.



21           MR. BOOK:  When is our next hearing?  



22           MR. ZUROFF:  The next hearing is July 18th.



23           MR. BOOK:  So for that hearing, we will have 



24  the urban -- we will have the urban peer review and 
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 1  maybe some others.  We'll see what actually develops. 



 2           MR. SCHWARTZ:  Mr. Chairman, if I could -- 



 3           MS. PALERMO:  I have a question.  



 4           MR. ZUROFF:  Yes.  



 5           MS. PALERMO:  It is a question for the 



 6  developer, and you might be able to answer it.  



 7           You reference the creation of a lot that 



 8  complies -- you called it the "40A lot."  And the 40A 



 9  lot -- 



10           MR. SCHWARTZ:  That would be the bounds of 



11  Hancock Village outside -- this is -- the lot that 



12  you're looking at, the subject of the project, is the 



13  subject of the 40B application.  The rest of Hancock 



14  Village is not subject to 40B application.  



15           And under zoning rules, by virtue of creating 



16  a 40B lot, we can deal within that lot and get whatever 



17  waivers we need.  What we can't do is create a new 



18  zoning nonconformity on the rest of Hancock Village.  



19  And that's how we create -- that's the reason for the 



20  creation of this lot.  



21           MS. PALERMO:  I understand that.  My question 



22  is:  Is this the only way you can create a lot in all 



23  of Hancock Village that will preserve zoning compliance 



24  with a portion of Hancock Village and allow you to seek 
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 1  an approval of a 40B lot?  



 2           In other words, is there any other possible 



 3  way to configure the lot at Hancock Village that would 



 4  permit you to seek 40B approval for a portion of the 



 5  site and maintain zoning compliance with another 



 6  portion?  



 7           MR. GELLER:  There are probably small -- very 



 8  small areas within some of the courtyard spaces that 



 9  you could create a lot with.  The problem would be you 



10  couldn't get access to those lots because you would 



11  either be removing parking or doing something else that 



12  created another nonconformity.  



13           So we looked at a number of different areas.  



14  The lots that we created in the first -- I'm not 



15  supposed to talk about the first 40B -- but the first 



16  40B were lots that we felt we could create that.  This 



17  was the only other place that we could find that can 



18  create a lot to create any scale that you could build 



19  anything of any substance.  



20           I mean, there are, I suppose, small areas, but 



21  nothing of substance.  



22           MS. PALERMO:  So you're qualifying it to a lot 



23  that would be of any scale or anything of substance.  



24  In other words, you could create -- 
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 1           MR. GELLER:  That you could build units on.  



 2           MS. PALERMO:  That you could build any units 



 3  on or a particular number?  



 4           MR. GELLER:  Not that we could figure out, 



 5  honestly.  I mean -- 



 6           MS. PALERMO:  So did you direct -- was your 



 7  plan to have a certain number of units to build and 



 8  then find a lot that would accommodate that number?



 9           MR. GELLER:  It was to figure out what area 



10  you could get that would be a lot and figure out -- and 



11  then see what you could fit on that lot afterwards.  So 



12  we figured out the area that -- all of these, like, 



13  weird little curves there are setbacks from the 



14  existing buildings, and so we figured out that area 



15  first and then determined what we could do with that 



16  area.



17           MS. PALERMO:  So is it fair to say -- and, 



18  again, I admit I don't know the answer to this -- that 



19  all of Hancock Village, without that 40B lot, if you 



20  had not created a 40B lot, is it in compliance with 



21  zoning requirements right now?  



22           MR. GELLER:  No, it's not.  But we're not 



23  creating any more nonconformity.  



24           MS. PALERMO:  Okay.  So you do have 
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 1  grandfathering for the entire project?  



 2           MR. GELLER:  Yes.



 3           MR. SCHWARTZ:  It complies in some respects, 



 4  in some respects it doesn't.  



 5           MS. PALERMO:  Okay.  I would just go on 



 6  record.  I'd like to learn more about this.  I'd like 



 7  to understand what your zoning analysis was, what 



 8  brought you to this conclusion.  I'm not on the 



 9  planning board I'm on the ZBA, but I do have an 



10  interest in the analysis that went into creating what 



11  is admittedly a very strange lot.  



12           MR. GELLER:  It is a very strange lot.



13           MS. PALERMO:  Yes.  And it seems to me that 



14  logically there had to have been other factors involved 



15  in creating that lot than simply telling an architect, 



16  I want a lot that I can build on that will allow the 



17  rest of the site to remain in compliance with what 



18  already is a lot that doesn't completely comply because 



19  you're grandfathered in. So it's a pretty complicated 



20  analysis, and I'd like to understand it.



21           MR. GELLER:  But what I would say is that your 



22  analysis just now is pretty much the direction we would 



23  use.  You know, the problem is that between the NCD and 



24  the nonconformance, you really have to look at those 
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 1  considerations that you pointed out to determine where 



 2  the buildable area is and to create the 40B lot.  So 



 3  that is what we did.  



 4           MS. PALERMO:  Right.  And the other thing you 



 5  would be looking at is the cost of construction.  And 



 6  you've obviously chosen the most expensive place to 



 7  build a building, which is where you have to blast the 



 8  puddingstone.  So there's many thoughts that go into 



 9  determining where to locate something, and it's -- you 



10  can't single one out.  I'm trying to understand that.



11           MR. GELLER:  We're happy to explain that at 



12  the point in the process where we talk about the site 



13  planning and the zoning.  



14           MR. HUSSEY:  I want pick up on this a little 



15  bit, though, because the question's been bothering me 



16  for some time.  



17           So what you're saying is that this here is 



18  based on the setback from these buildings?  



19           MR. GELLER:  Yes.  



20           MR. SCHWARTZ:  Correct.



21           MR. HUSSEY:  And you've got these -- you 



22  included this building because you could do it without 



23  having a setback?  



24           MR. LEVIN:  That's part of the 40A.  
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 1           MR. HUSSEY:  Well, I know it's part of the 



 2  40B, but why?  Why is it part of the 40B?  Why don't 



 3  you just do it here?  And could you -- could you not 



 4  just include the whole block as part of the 40B 



 5  package?  



 6           MR. SCHWARTZ:  We could.  We could.  And we 



 7  would be required to renovate all of those buildings 



 8  and make 25 percent of them affordable.  



 9           MR. HUSSEY:  That's right.



10           MR. SCHWARTZ:  And that's something we chose 



11  not to.  



12           MR. GELLER:  That gets to the question that 



13  was just raised about affordability, the cost, all of 



14  those things, which becomes unreasonable at that point.  



15           MS. PALERMO:  And so your position is that you 



16  have carved out a lot that would allow you to avoid 



17  renovating existing units?  



18           MR. SCHWARTZ:  I wouldn't characterize it that 



19  way.  I realize that's the way you just put it.  I 



20  would say we carved out a lot that allows us to build a 



21  project which we believe is economically viable and a 



22  good project that doesn't require -- you know, we are 



23  taking three of those buildings and renovating them and 



24  making what is now 100 percent market rate into 25 





�                                                                      83



 1  percent affordable.  At a certain point, it doesn't 



 2  become viable anymore.  



 3           MR. HUSSEY:  We might want to look at that 



 4  further, actually.  So why do you have to renovate this 



 5  building, for instance?  I mean, why couldn't you 



 6  include some of these other buildings but not renovate 



 7  them?  What does the renovation -- 



 8           MR. SCHWARTZ:  I think that there needs to be 



 9  a project associated with those.  There needs to be -- 



10  under the 40B rules, at least as I understand them, and 



11  it's the way DHCD interprets them, you can't just 



12  include existing units without any substantial 



13  renovation and include those as part of a 40B project.  



14  There needs to be a development project associated with 



15  every aspect of the development. 



16           MR. HUSSEY:  So who defines "substantial"?  



17           MR. SCHWARTZ:  That's a good question.



18           MS. BARRETT:  The subsidizing agency.



19           MR. SCHWARTZ:  I believe ultimately -- 



20           MR. HUSSEY:  Who, Judi?



21           MS. BARRETT:  The subsidizing agency would 



22  review that and determine -- 



23           MR. HUSSEY:  And who -- 



24           MS. BARRETT:  Well, it depends on whether it's 
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 1  Mass Housing or MassDevelopment or -- whoever they're 



 2  going to for a project eligibility letter would review 



 3  the project, which would include X number of units and 



 4  determine whether there's actually a development 



 5  project there.  There may or may not -- would not issue 



 6  a PEL if there wasn't a project.



 7           MR. HUSSEY:  Okay.  But this doesn't 



 8  justify -- you know, there's plenty of project going on 



 9  in this lot, so why is it you can't leave these alone 



10  and still have in the lot -- 



11           MS. BARRETT:  Well, once you include them, it 



12  affects the calculus for the number of affordable units 



13  you have to provide.  



14           MR. HUSSEY:  That's right.  I don't see 



15  anything wrong with that.  



16           MS. BARRETT:  And I'm not saying that there 



17  is.  All I'm commenting on in response to what the 



18  applicant is saying is that the subsidizing agency 



19  would review that and determine whether there's a 



20  project.  And if there's no substantial investments 



21  going on to improve those other buildings, I don't know 



22  why they would approve them.  I can't imagine why the 



23  subsidizing agency would do that.  I'm not speaking for 



24  them.  I'm just commenting on my experience.  
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 1           MS. PALERMO:  I think it depends on how you 



 2  define "substantial investment."  And I think that my 



 3  colleagues and I see other ways to get at this that 



 4  could create some really nice affordable units, more 



 5  affordable units than the developer is proposing, 



 6  frankly, and make a much better project overall for 



 7  the community and address some of our concerns.  



 8           MS. BARRETT:  That would be a question to 



 9  present to the subsidizing agency.  



10           MR. HUSSEY:  To the subsidizing agency?



11           MS. BARRETT:  Yes.



12           MR. HUSSEY:  Us or the developer?  



13           MS. BARRETT:  If the board has a question 



14  for the subsidizing agency, you may ask them.  



15           MS. PALERMO:  I think -- aren't we taking 



16  issue with whether the subsidizing agency has the 



17  authority to subsidize this project?  



18           MS. BARRETT:  Well, you may be, but that's 



19  the subsidizing agency.  I mean -- 



20           MS. PALERMO:  So I think if we take issue 



21  with whether they have the authority to subsidize the 



22  project, I wouldn't look to them to advise us as to 



23  whether their interpretation of the statue is 



24  correct.  
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 1           MS. BARRETT:  Okay.  I just don't know who 



 2  else to send you to.  



 3           MS. PALERMO:  I think we can make our own 



 4  decision on this.  



 5           MR. HUSSEY:  We can revisit this later.  



 6           MS. PALERMO:  Yes.  



 7           MR. SCHWARTZ:  May I just make one request, 



 8  which is as it relates to the peer review for the 



 9  design, which is that we get at least a week in order 



10  to receive that before the next hearing?  Because, 



11  you know, I think that to receive it, you know, the 



12  day of, a day before is just -- does not give us 



13  enough time to respond.



14           MR. ZUROFF:  Alison, do you have a response 



15  to that?  



16           MS. STEINFELD:  It's a very tight schedule.  



17           MR. ZUROFF:  Don't forget, we're bound by a 



18  time schedule too.



19           MR. SCHWARTZ:  One of the reasons why we -- 



20  we just -- we got a slew of letters today, the day of 



21  the hearing.  



22           MR. ZUROFF:  Well, so did we.  



23           MR. SCHWARTZ:  I realize you did.  It 



24  wasn't your doing.  But design is clearly a critical 
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 1  element of this project.  I think everybody can agree 



 2  on that.  And really, I think there's an element of 



 3  fairness to be able to hear -- to be able to respond 



 4  in a cogent way to what the peer reviewer has to say.



 5           MR. ZUROFF:  That's a reasonable comment.  



 6  We will make every effort to get it to you as soon as 



 7  possible.  When it's ready you'll have it, and then 



 8  we'll see what time frame we're operating under.  



 9  That's all I can say.  



10           MS. BARRETT:  That's all you can do.



11           MR. VARRELL:  I'd like to make a comment.  



12           MR. ZUROFF:  I think we've heard from the 



13  public.  Thank you.



14           So this meeting is now continued to July 



15  18th.  Thank you for coming.  I appreciate your 



16  input.



17           (Proceedings adjourned at 8:53 p.m.)  



18      



19      



20      



21      



22      



23      



24      
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 1           I, Kristen C. Krakofsky, court reporter and 



 2  notary public in and for the Commonwealth of 



 3  Massachusetts, certify:  



 4           That the foregoing proceedings were taken 



 5  before me at the time and place herein set forth and 



 6  that the foregoing is a true and correct transcript 



 7  of my shorthand notes so taken.



 8           I further certify that I am not a relative 



 9  or employee of any of the parties, nor am I 



10  financially interested in the action.



11           I declare under penalty of perjury that the 



12  foregoing is true and correct.



13           Dated this 15th day of June, 2016.  



14
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17  ________________________________



18  Kristen Krakofsky, Notary Public



19  My commission expires November 3, 2017.  
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4 Mrk Zuroff, Chairman 4 gentlenen. |'mcalling to order this neeting of the
5 Jonathan Book 5 Zoning Board of Appeals. (n the agenda tonight is the
6 Christopher Hussey 6 project we call "Puddingstone at Chestnut HII."
7 Lark Palerm 7 M nane is Mark Zuroff. 1'msitting as
8 8 chairman. And to ny left is Christopher Hissey, to ny
9 Town Staff: 9 right is Jonathan Book. Lark Palerno is sitting as a
10 Alison Steinfeld, Planning Director 10 nenber of the board, and we have up here with us Judi
11 Maria Mrelli, Senior Planner 11 Barrett, who is our 40B expert.
12 Peter Ditto, Town Engineer, DPW 12 Let ne go over sone prelinnaries. The
13 13 purpose of tonight's hearing is to hear fromsome of
14 40B Consul tant: 14 the town boards that are involved in this process and
15 Judi Barrett, Director of Mnicipal Services 15 to give the -- sone of the public opportunity to be
16 RKG Associates, Inc. 16 heard on the project, and then the applicant can
17 17 respond to the public.
18 Applicant: 18 The meeting will go as follows: V¢ will call
19 Marc Levin, Director of Devel opment, Chestnut Hill 19 on the town boards that are here to give their
20 Realty 20 testinony, and we will then hear fromthe public.
21 Steven Schwartz, Esquire, Goulston & Storrs 21 For all nenbers of the public who are going to
22 Theo Kindermans, Stantec 22 address the board, first of all, | remind you all that
23 23 thisis apublic hearing and it's being transcribed and
24 24 arecordis being kept. So each of you who wishes to
Page 3 Page 5
1 Boards: 1 speak to the board shoul d approach the podi umand speak
2 Robin Koocher, Neighborhood Conservation District 2 clearly into the nicrophone and nake sure that we have
3 Commi ssion 3 your nane and address for the public record.
4 4 | urge everyone who wants to speak to the
5 Menbers of the public: 5 board to make sure that you try to be as concise and
6 Stephen Chiunenti, Town Meeting menber, Precinct 16 | 6 direct as possible. W are interested in what you have
7 Judi Leichtner, Town Meeting member, Precinct 16 7 tosay, but we're not interested in hearing it 10
8 WlliamVarrell, 45 Asheville Road 8 tines, so hopefully you will confine your testinony to
9 9 what has not already been presented to the board.
10 10 So again, thisis apublic hearing, and it is
11 11 being recorded, so be mndful of the fact that you have
12 12 to be heard and understood. There is a public recorder
13 13 hear as well as a taped record, so we want to make sure
14 14 that we get an accurate record.
15 15 So that being said, I'lIl call upon those
16 16 boards. Maria, if you'd like to step up.
17 17 MS. MCRELLI: I'mMaria Morelli. 1'ma
18 18 planner with the Town of Brookline.
19 19 | first want to respond -- if you noticed, at
20 20 the first public hearing | commented on the
21 21 conpl eteness of the application. And | did receive all
22 22 of the materials requested in ny letter on My 23rd.
23 23 There was one aspect of the local regs -- so Brookline
24 24 has ZBA regs and al so has requirenents for a conplete
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Page 6 Page 8
1 application. And one of those requirements is actually | 1 Sornwater Handbook.
2 that the applicant nust show conpliance with our 2 And that's things like, howare you going to
3 stornwater bylaw Section 8.26. This is a general -- 3 reduce the of f-site runoff of the predevel oped site?
4 thisis atow bylaw 4 Hw are you going to reduce the total suspended solid
5 And the applicant's response was that they're 5 by 80 percent? And so there's a lot of stornwater
6 not obligated to neet requirenents that are nore 6 issues, but there's also a lot of engineering technical
7 restrictive than what the state requires. And so Peter | 7 issues, like what's the slope of the storage -- the
8 Dittois here tonight to address that if you'd like him | 8 sewer pipe? Wat's the nake of the sewer pipe?
9 to. 9 And again, that's standard operating procedure
10 ["I'l just quickly say that 8.26 is consistent |10 for us, so | wouldn't -- | wouldn't anticipate there
11 with the federal permt process NPDES. That's really 11 should be an issue on this, because it's basically
12 all that is. And so because it is a federal process, 12 business as usual .
13 we woul d expect that the applicant would be interested |13 M ZWRCFF: Any questions fromthe board?
14 in getting a federal permt and therefore show 14 MR HUSSEY: Yes.
15 conpliance with Article 8.26. 15 Peter, does that nean it would be required as
16 So that is the only matter that's outstanding. |16 part of the building permt application process?
17 And if you have any other further questions about that, |17 MR DTTQ That's correct.
18 the director of transportation and engineering can 18 MR HUSSEY: Sois it necessary to address it
19 address it. 19 here, then, do you think, or ...
20 MR ZURCFF. Wuld you like himto address it |20 MR DTTQ You know again, | wouldn't expect
21 now? 21 that to be anissue, so | don't knowif it has to be
22 M. Ditto? 22 addressed here.
23 M DTTQ About eight years ago, the town 23 MR HUSSEY: Ckay. But it will be addressed
24 had to conply with what they call the "Phase || NPDES 24 at one point.

Page 7 Page 9
1 permt." That was a federal permt, and that basically | 1 MR DTTQ It has to be in order to get a
2 tells the town howto treat the stornmater. Part of 2 building permt.
3 the requirenents per that NPDES permt was to establish | 3 MR HUSSEY: (kay. Thank you.
4 a bylaw that woul d address basical ly three issues in 4 M ZWRCFF: Jonat han?
5 stormmater. The first one was illicit connections were | 5 MR BOCK WIl, | guess I'malittle
6 illegal, obviously, erosion and sediment controls, and 6 confused. If it's arequirenent of the building -- to
7 postconstruction managed -- stornwater nmanagenent. 7 obtainabuilding permt, I'mnot sure -- this isn't
8 So we took those three categories and 8 really a question for you, Peter, but I'mnot sure |
9 devel oped a byl aw that was basically conpliant with all 9 wunderstand the applicant's resistance to providing that
10 the requirenents of the NPDES permt. So as Maria 10 information. Is it a matter of providing it now rather
11 said, there is two sections of this permt that -- you |11 than later or ...
12 know we woul d expect to get a plan on it anyway. 12 MR ZWRCFF.  W're not 100 percent sure that
13 And so the first one, the erosion and sediment |13 the applicant is coormtted to opposing it, but I
14 control, that's basically naking sure that there's no 14 understand that there is sone resistance because our
15 solids or silt or sand that run off the site, get into |15 codeis alittle bit nore restrictive than the state
16 the town storage draining system and clogs -- reduces |16 requirenment, but we're governed by the federal
17 the capacity and clogs the system So that's a 17 requirenent as well.
18 standard on any site plan that we get in the 18 So | think that I'Il leave it to the applicant
19 engineering of fice. 19 to address that, but ny belief is that they will
20 The second parcel, the postconstruction 20 conply.
21 stornwater managenent, that's the nitty-gritty. That's |21 M. MORELLI: | just want to-- | did get a
22 when, you know, the devel oper or applicant has to 22 very conplete response to ny |etter about application
23 prepare a site plan that addresses all the outstanding |23 conpleteness. But in the letter, which you have, the
24 issues that are cited in, actually, the Massachusetts 24 last two pages of the 8 1/2-by-11 packet that you
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1 received is Stantec's response to that issue saying 1 here. Al together, there are 11 units in that

2 that if they were required to show conpliance with 2 existing green space. And then here there is a

3 8.26, they would ask for a waiver. 3 four-story apartnent building, about 109 units with two

4 And | just want to be clear that they knowthe | 4 levels of parking off Asheville Road.

5 content of Section 8.26 and they still feel that way, 5 So that's the proposal. It's not built yet

6 because it was stated in witing that they woul d ask 6 It was part of the last conprehensive permt

7 for a waiver fromthat byl aw 7 application

8 M ZIRCFF. kay. Soit's still upin the 8 The site that's proposed for Puddingstone is

9 air, as | understand it. 9 delineated by this light blue. This is an apartnent

10 M. MRELLI: As far as I'mconcerned -- 10 building, about six stories over two |evels of parking,

11 you've heard Peter say that it's something they woul d 11 about 186 units and 230-sone-odd parking spaces

12 went to -- information they woul d provide, but | do 12 There's 67 surface parking

13 have sonething inwiting that says if they are pressed |13 These three town hones woul d have about four

14 to, they would formally request a waiver from 8. 26. 14 units each. They're about three stories

15 MR ZUROFF.  Ckay. Anything el se, Maria? 15 And then there are -- you see the El, 2 and 3

16 MS. MORELLI: Nbot on application conpleteness. |16 These are existing townhones, about two stories at 28

17 You have received letters fromthe 17 units, and those woul d be renovat ed.

18 CGonservation Commission; nmenbers of the public; the 18 Wiat's also newis this drive that would cone

19 Brookline Preservation Comm ssion; the Nei ghborhood 19 off -- | should actually point out, thisis Gerry

20 Conservation Commission; DPWin regards to engineering, |20 Sherman Road woul d actual ly -- you enter here through

21 stornwater, and traffic; and also the planning board. 21 Sherman. It's a one-way road that enpties onto

22 And Deputy Superintendent Kyle MEachern fromthe fire |22 Independence here and the direction of traffic is down

23 department is here. 23 and up. What the applicant is proposing is to enter

24 Wat | thought | mght do is just provide some |24 through Gerry, keep it one-way, and then exit here
Page 11 Page 13

1 conments on behal f of the planning board. And just 1 Fromthis -- | guess, the flat part of the

2 because everything seens to flowfromsite design, it 2 U shape woul d be here and extend al | the way to the end

3 mght make sense to actually just revisit what the 3 of that lot. Thereis a cul-de-sac, and there is sone

4 proposal is and go through and highlight fromthe 4 surface parking here and here

5 planning board' s letter. And then if you want to 5 The entrances to the lower level of the garage

6 consult with Deputy Superintendent MEachern or Peter 6 are here and up here, and if you need to get to the

7 Dtto further, it would make sense to do that after the | 7 upper or |ower level, you have to go outside of the

8 site plan overview 8 building itself

9 So since it's been a month before we actual Iy 9 Ckay. Just one nore thing about the zoning

10 looked at the proposal, | thought 1'd just take a step |10 Thisis amiltifamly district. Thisisin M0.5

11 back and have us look at the site overall. 11 district and the one that's up here is actually the

12 To put it in context, Hancock Village is a 12 S7.

13 70-acre site that straddl es Brookline and Boston. Mst |13 | actually went through that. W |ook at a

14 of the units, 530, are on the Brookline side, and 14 small -- so | won't spend tine here

15 that's what you see in the darkened outline. The 15 (ne thing that | just wanted to get out of the

16 Boston line is right here, and the conplex -- the 16 way: The planning board had a little bit of an issue

17 Hancock Village continues into Boston there. To the 17 with the lot delineation. In nost 40Bs you see, the

18 left is the Har Sanctuary. That is town owned. It's |18 boundaries of the lot are pretty much defined. Here

19 about 100 acres. The Baker School is up here. 19 thisis a 70-acre site. And we certainly understand

20 And the -- as you know the ZBA did grant a 20 what the applicant is up against. They don't want to

21 conprehensive permt for 161 units. That was |ast 21 create zoning nonconformties on the 40A side

22 year. And that's situated or proposed al ong the upper |22 But | think the planning board felt alittle

23 edge of that site, of the conplex boundary. Thisis 23 constrained by these lints and questioned why the |ot

24 Beverly Road here, Russet Road here, |ndependence Drive |24 was configured in this fashion. And as we'll see,
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1 because there were some, | guess, inadequacies with the | 1 Alittle bit more about what's going on here

2 plan, there were some concerns with the plan, that the 2 with the Har Sanctuary. You might see these dashed

3 lot delineation was an issue for the planning board. 3 lines. Sothe state has a 100-foot wetlands buffer

4 And just, again, not to repeat what | just 4 which is established here. Brookline has a nore

5 told you, I'mjust going to go over sone of the things 5 restrictive 150-foot buffer. This site is not going to

6 that | mssed. 20 percent of the 226 total units will 6 be onthe buffer itself, so therefore, the conservation

7 be affordable, and that's 46. 7 commission, whichis charged by the state to have

8 The FAR  There's over 300, 000 square feet of 8 jurisdiction, doesn't have jurisdiction.

9 living area that would yield an FAR of 1.31. There was | 9 Hovever, as you'll read in the conservation

10 a mstake in the planning board letter, that |ast 10 commission's letter, there might be sone stornwater

11 paragraph toward the end about the testinony that 11 runoff that does go through a cul vert in the wetlands

12 M. Levin had provided about FAR And after we got the |12 area. And furthernore, | think the prinmary concernis

13 transcripts, we |ooked at that. M. Levin was correct. |13 what inpact blasting woul d have on any wldlife that

14 He was talking about the entire site if both projects 14 exists in the 100-acre sanctuary.

15 were built and talking about FAR for the entire site. 15 Alittle note about Boston, too. They also

16 | just want to nake it clear, the application was 16 have urban wld and conservation protection

17 correct regarding the proposed FAR at 1.31. 17 subdistricts. They're certainly aware of the project

18 The usabl e open space is a percentage. It's 18 And technical ly, again, they don't have jurisdiction

19 30 percent of the GFA and what's proposed there is a 19 because this project is outside of that 100-foot

20 little over 20,000: 430 bedroons, mostly 1, 2, and 3 20 buffer

21 beds. 21 Ckay. This is just another view just show ng

22 C(kay. Just alittle bit about the existing 22 you where the project is situated, where the Hoar

23 devel opnent plan. So this is based on a garden village |23 Sanctuary is, and that driveway entrance

24 nodel. This was constructed in the md-40s. And what |24 Another -- just because the topography is very
Page 15 Page 17

1 was significant about this patternis that you have 1 unique here, it is undulating, | wanted just to show

2 this Ushaped configuration which allows you to have 2 you this is -- Asheville Road woul d be about here, and

3 the courtyards wth pedestrian pathways that lead to 3 thisis thesite of the first -- the apartnent building

4 these roads |ike Gerry Road. 4 fromthe first proposal, the 109-unit apartment

5 You al so have sone nore private areas, these 5 building here. The Puddingstone apartment building

6 rear yards in the darker grayish/green which connect to | 6 would be about here. These are generally the highest

7 open space. You see it here as well, which is that 7 elevations in that conplex area. You see the elevation

8 lower left-hand quadrant, which is the site of the 8 probably -- it varies from195 to about 174 this way

9 proposed proj ect. 9 Ckay. Just speaking about existing conditions

10 Just a coupl e of key points about this. In 10 and natural resources that do exist, this is show ng

11 2011, you nmight very well be aware that the town did 11 the extent of the Puddingstone that's in this area. |f

12 propose a nei ghbor hood conservation district for all of |12 you did go on the site visit, you'll see that it takes

13 Hancock Village in Brookline, and the attorney general 13 up the expanse of that corridor, and you' ve gotten a

14 did approve that, so that is established. 14 sense of height above grade. It could be about 20 feet

15 There's al so been a nomnation formfor 15 at various points.

16 national register status, which was given to not only 16 Again, thisis atrue survey that we did ask

17 the Mass Hstorical Commission, but the National Park 17 for. This is showing the trees that are existing and

18 Service. V¢ recently received, at the beginning of 18 woul d be renoved. And fromthe plantings plan, we see

19 June, a response fromMass Hstorical to the National 19 naybe just sone buffering at the edge but nothing

20 Park Service saying it is their policy not to process 20 that's really going to be as extensive or any

21 an NRnomination without the support of the applicant. |21 replacement of the existing trees that you see here

22 And the applicant, for the record, was not on board 22 Ckay. Sojust alittle bit about how the

23 with the status of the NOD or the national register 23 current architecture works. V¢ tal ked about how the

24 status. 24 contours changed. So these two-story townhones
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1 they're often connected and they' re segnented so that 1 declines about 10 or so feet fromhere towards the
2 as the topography changed, these segments of townhones 2 existing townhones. And as we go through and | ook at
3 follow the topography. 3 some site sections that we asked for, you'll actually
4 As you turn on Sherman Road, this is the flat 4 get to see how those contours change and that even
5 part of that Ushaped road. You see the Hoar Sanctuary | 5 though this is -- the Hoar Sanctuary is on the other
6 totheleft, and to the right is the beginning of the 6 side. V¢ don't have single-fanmly hones. V¢ are
7 entrance to the site, just to give you a sense of the 7 actually concerned about the experience of the
8 streetscape. And this is actually -- with the Hoar 8 residents who are going to be around this site
9 Sanctuary behind you facing the Puddi ngstone, you sort 9 MR HUSSEY: Maria?
10 of get a sense of how that topography works. 10 M. MORELLI: Yes
1 (kay. Just to situate us, we're going to be 11 MR HUSSEY: | have a question. Can you go
12 looking at the site plan. This is an elevation that 12 back to the previous -- those trees that seemto be
13 shows this building, the apartment building fromthis 13 shielding a lot of things, are those existing trees to
14 side where the garage entrances are. 14 renmain?
15 Just a fewspecs: This is about a 15 M5. MORELLI: You know, it |ooked |ike, from
16 457-foot-long building. 1t's about -- according to the |16 what | can see fromthe plan, that they are going to be
17 height nethodol ogy, it's about 62 feet fromnatural 17 putting new plantings in, but honestly, I don't know
18 grade. But what we're going to be looking at is what 18 their |andscaping plan necessarily backwards and
19 the planning board considered, and that's really the 19 forward. It just -- it seemed as though they were
20 perspectives frompeopl e who are on grade in the 20 going to be removing quite a bit fromthe tree survey
21 surroundi ng townhones. So at some point, as | wll 21 which you have before you. And so these coul d be new
22 show you, you are going to be looking at this building |22 plantings. So I'd have you ask the applicant directly
23 and seeing maybe a 78 or 82 expanse. 23 MR HUSSEY: (kay. Thank you
24 This is -- right here, we have new t ownhones, 24 M. MORELLI: kay. So this was the

Page 19 Page 21
1 about three stories. They're about 35 by 75 by -- 35 1 overall -- thisis just a peek at the site plan, and
2 feet high and 45 by 75 feet for their footprint. 2 these lines here where we have themlettered are just
3 Wien you' re coning al ong Sherman Road, this is | 3 show ng you some site sections that we asked for. And
4 one perspective. This is arendering that was captured | 4 I'mgoing to go through that just to show you what sone
5 on the 3D nodel that was suppli ed. 5 of this neans
6 (kay. And this is another perspective with 6 So the first thing we're going to be | ooki ng
7 the Hoar Sanctuary on the right. So what you'll see 7 at is asite section going through here. \W've got it
8 here -- and this is a point that the applicant was 8 fromthis existing building on the Boston side. But
9 making -- that when you start to see the building, it's | 9 what |'mshowing you here is actually fromthis
10 going to be nestled sonewhat by that topography, by the |10 building, fromthe bottomup
11 contours, and by the building itself. 11 Ckay. And what a site sectionis, it's just
12 And | think the planning board would -- 12 basically like cutting through layer cake and you get
13 strongly nade this argunent that the townhones that are |13 to see how the grade changes and the conparative
14 existing here really don't serve as buffers because, 14 heights of the buildings and the surrounding
15 you know, people live there. These are Brookline 15 structures
16 residents. So they were very concerned about what 16 So here, again, |'mjust show ng you what |'m
17 their experience was going to be maybe 30, 40 feet away |17 nmeasuring from There's a person standing here at this
18 fromthis building, and so they did give a lot of 18 building. And you basically get to see -- what |'ve
19 attention tothat. And as | go through the slides, | 19 neasured here is a 78-foot height, and the proxinmty is
20 wll just explain what that -- illustrate some of the 20 about maybe 35 or 40 feet away. There's not much in
21 points that they were making in their letter, why this |21 the way of buffering. There is a road that goes
22 really natters. 22 through here, so it is pretty much fully exposed
23 This is another perspective just to show you 23 Here's another section. It's cutting through
24 how cl ose and how the contours change. It actually 24 this way, soit's along the length of the building.
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1 And what we're going to be starting with is this 1 Sothere are greater expectations for deeper setbacks

2 building here, whichis E2 here, and this existing 2 tonitigate the expanse of height and footprint.

3 building -- you sort of can't see with the sun, but 3 Ckay. Sothisis just to showyou sone

4 it's about here. Sothis is an existing building 4 renderings we've been | ooking at, the 2D plans, and

5 that's outside of the lot area, and we wanted to just 5 thisis fromthe 3D nodel . Just going down the

6 point the relative change in grade. Soit's about 20 6 driveway, the Hoar Sanctuary is behind you, and you're

7 feet -- a 20-foot change or so. 7 moving toward that cul-de-sac. The existing townhomes

8 And, again, there's not much in the way of 8 are here that woul d be renovat ed.

9 buffering fromthe open space areas that are going to 9 You' |l see here -- one of the concerns the

10 soften that edge. And, again, the proxinity of the 10 planning board had were these garage entrances, garage

11 existing buildings -- again, these are two-story 11 doors that were, again, so close to the existing

12 townhones in relation to the building -- was a concern |12 townhones. Again, there's nothing that's really

13 to the planning board. 13 buffering that noise.

14 Ckay. Another perspective -- actually, the 14 Again, this is what it looks Iike when you

15 sunis right where | need it to be. 15 nove out of the cul-de-sac and then turn back. This is

16 So this is actually right here along this 16 just another perspective of the relative change in

17 L-shaped portion of the building going right through 17 contours and the proxinmty of those buildings

18 here, so you're going to be looking at -- this building |18 V¢ talked a little bit -- | alluded to how are

19 hereis actually this building here. And, again, this |19 existing resources used to mtigate the increased

20 is actually one of the more -- one of the taller or 20 density? And this is just an exanple that shows --

21 more expansive exposures of the building is actually in |21 this is fromthe applicant show ng where they have

22 relation to here where we have, like, alittle bit of a |22 usable open space.

23 pitch point. As you can see, it's relatively narrow 23 Now, our byl aw has several criteria so that

24 here. 24 you technically remt to why you need at |east a 15-by-
Page 23 Page 25

1 And, again, there not much in the way of 1 15-foot dinension to qualify as usabl e open space and a

2 existing buffering. In fact, this 10-foot drop -- 2 slope not greater than 8 percent. And, of course, this

3 there's awall here. That 10-foot drop enphasizes the 3 is avery slopy site. So what was circled here are

4 expanse of that building. 4 where there is that functional, usable open space

5 (ne of the goals inintegrating a project with | 5 And the planning board feels that this is, you

6 nore density is to actually look at the natural 6 know really an afterthought. This is just an exanple

7 resources. How much are they being used to nitigate 7 of a project being shoe-horned rather than having

8 the inpact, the visual inpact of that building? O 8 usabl e open space or open space areas identified and

9 what allowances are there for open space or new 9 designated as play areas or outdoor seating areas,

10 plantings, again, to nmtigate that effect? 10 certainly anenities for future tenants.

1 And one thing we wanted to show here, so this |11 (ne thing that you will note in this plan

12 length here is about 225 feet. That's that L-shaped 12 is -- if you can renenber that this is howthe lot, the

13 leg of the building. And so that's -- we can't 13 lease | ot was delineated. MNow when | described the

14 effectively showthat, so that's why there is a break 14 existing devel opnent pattern, these pockets here were

15 here. But if you were in this corridor, that's the 15 actual ly rear yards that are open space anenities for

16 experience you woul d have looking at the building with |16 people who are living here. So as this is delineated,

17 the existing building to the left and then this leg of |17 they're actual |y dimnishing the open space anenities

18 the proposed apartnent building there. 18 fromthe 40A side.

19 So overall the footprint of this building in 19 C(kay. Afewnore other things that | wanted

20 conbination with the height and in conbination with the |20 to point out. You mght say that there is a passive

21 relatively shallow setbacks -- so you have sethacks in |21 recreation area that is right across the street.

22 this configuration here which are conparable to the 22 There's the Baker School and the tennis courts

23 setbacks that you have with this very -- as the 23 Now, the planning board wanted to make it

24 planning board puts it -- foreign building typol ogy. 24 really clear that there really -- | think a
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1 well-designed plan actual |y has a bal ance of paved 1 or nmaybe apartnent buildings that were two, just to

2 areas wth open-space areas. Thisis a five- 2 break up that really oppressive barrier and wall. They

3 and-a-half-acre site, and perhaps there's about 48 3 were concerned about view sheds, light and air

4 percent, according to the applicant, of lot coverage in | 4 resources. Even froma building code point of view

5 terns of building footprints and the paved drives and 5 you know, even if that is net, it just seened to be a

6 surface parking. Yet you don't see two, two-and-a-half | 6 really oppressive proposal

7 acres of open space. You certainly don't see it 7 The minimumyard setback | already went over.

8 distributed throughout this planin a way that kind of 8 And, again | talked about usabl e open space.

9 reinforces the devel opment pattern of the existing 9 Again, for this five-and-a-half-acre site, it is

10 townhones. 10 relatively little. About 7 percent of the gross floor

1 V¢' re not suggesting that there should be a 11 area is proposed for usabl e open space

12 garden village nodel here. V¢ understand the 12 That's just the traffic

13 constraints that the applicant has and certainly be 13 So the issues that were to be addressed -- and

14 wanting to expand their devel opnent. However, it was 14 | understand that M. Levin did respond to the planning

15 just really hard to reconcile the fact that so much of |15 board's letter. You do have that copy in the packet

16 this is devoted toward the actual built-up environnent |16 And | just wanted to briefly respond and say the

17 and no visibl e open-space anenities. 17 planning board is not opposed to devel opnent on this

18 Ckay. Vé're not going to go through waivers, 18 site. Certainly not opposed to affordabl e housing on

19 but | didwant to point out, if you canread it, just 19 this site

20 sone of the selected land use metrics. So these 20 | think they had nentioned I ndependence Drive

21 categories here indicate areas in the bylans fromwhich |21 Just to get it on record, because they are design

22 this project would need relief in order to be built. 22 professionals, if they had the opportunity, they

23 Number 1 woul d be lot size. So in our bylaw 23 probably woul d propose density at the edge where you

24 for this M0.5 district, you would give 3,000 -- or 24 have a public way. They understand what is before the
Page 27 Page 29

1 allot 3,000 square feet of surface area for the first 1 ZBA and therefore they confined their comnments to the

2 unit and 2,000 for the subsequent. So just doing a 2 siteitself

3 back-of -t he-envel ope, for 226 units with the as-of - 3 But sone of the things they were thinking

4 right rule of thunb, you' d need a lot area of over 4 ahout, is there any flexibility with the |ot

5 450,000 square feet. The existing ot area woul d 5 delineation, and certainly that apartnent building, and

6 support about 118 units as of right. 6 maybe even a nunber of buildings. There's just so much

7 The project requires relief from.5 ratio for 7 lot coverage. That barrier is really oppressive to the

8 FAR Wiat's proposed is 1.3. Again, we alluded to how | 8 existing townhomes. If there's sone way to break up

9 is the massing distributed on the project site. So 9 that nmassing, certainly more than articul ation, but

10 we're not really interested in what the overall FARis |10 actually, the footprint itself and the height and

11 for the site. W'rereally |ooking at, again, those 11 length of the building

12 relative sethacks inrelation to the height and al so 12 The Hoar Sanctuary, just to note about that,

13 the open-space anenities that are provided. 13 it's inportant fromthe -- the town is exactly a direct

14 The bui I ding height -- because of this 14 abutter in the sense that the boundary of the Hoar

15 footprint, this is a 457-foot-long building that ranges | 15 Sanctuary doesn't cone up against the lease lot line

16 from65 to 250 feet wide at its thickest. And in 16 The lease lot line runs through the center of Gerry

17 proximty, you have two and two-and-a-hal f-story 17 Road.

18 townhones nmaybe 30 to 40 feet, 45 feet away. That 18 But it's an abutter in the sense that there is

19 seenmed to create a really oppressive barrier. 19 going to be sone visual inpact. And | showed you what

20 (ne of the things that the planning board was |20 that streetscape |ooks |ike. The town woul d be

21 asking and why they were so frustrated with this 21 interested in having a deeper setback so that the --

22 delineation of the lot is: GCould sonething have 22 that apartment building mght be so-called nestled, but

23 allowed for maybe denolition of existing buildings that |23 it's still -- there is going to be a visual inpact on a

24 would allowfor larger buildings -- existing buildings, |24 lot of those natural resources |like the puddi ngstone
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1 And, as you can see fromthe tree survey, all of those 1 MR ZURCFF.  You may approach, then.
2 trees being cut down certainly changes that 2 M. KOOOHER M nane is Robi n Koocher, and
3 streetscape. 3 I'ma nenber of the NCOC
4 So unl ess you have any questions, that really 4 | don't knowif you've gotten around to
5 concludes ny conments fromthe planni ng board. 5 looking at the letter fromKatelyn, but | would like to
6 MR HUSSEY: [|'ve got just one, | guess. 6 goover it. | wll dothat as expediently as | can.
7 Could you go back to the slide that showed the 7 MR ZURGFF:  Let ne just interrupt you by
8 delineation of the property? And you said that the 8 telling the audience that these |etters have been
9 planning board had a coupl e of issues with that 9 subnitted. They are on the site now and available for
10 delineation -- 10 your review so | would encourage every nenber of the
1 M5, MORELLI: VYes. 11 public to access the site and read all of the
12 MR HUSSEY: -- including reducing the open 12 subni ssi ons.
13 space of existing residences, which | understand. 13 MS. KOOCHER  The NODC Conmi ssion has
14 ["'mnot sure | quite understand the demolition |14 evaluated the present Puddi ngstone at Chestnut HIl 40B
15 of existing buildings. 15 proposal, enpl oying the Hancock Village NCD gui del i nes
16 And then you nentioned a third concern they 16 as its analytic franmework.
17 had. \és there anything el se? 17 It also, more generally, considered the
18 M. MORELLI: VElII, | think what they were 18 proposed devel opnent's appropriateness for the site
19 just nentioning about denolition -- you know, it just 19 with particular reference to the site's existing
20 seened like a contrived delineation. | nean, could it 20 devel opnent pattern, which Maria had mentioned.
21 have been expanded? Gould there have been nore density |21 The Chestnut H Il proposal disrupts the
22 along the legs of Gerry and Shernan Road? 22 carefully designed | ayout of open spaces and the
23 Soif this lot delineation had been expanded 23 interface of the residential units to each other. The
24 to maybe this quadrant to allow for reasonable density |24 apartment house structure with its parking conpletely
Page 31 Page 33
1 and height along Gerry -- the legs of Gerry and Sherman | 1 obliterates the characteristic natural |andscape
2 rather than right through the center where you can see 2 feature of the area by blasting away the |arge
3 thereis -- there used to -- there is an existing 3 Puddi ngst one outcrop fromwhich, ironically, the
4 visual link, a physical connection to the Hoar 4 project seens to have derived its nane.
5 Sanctuary. R ght now you have to go through a nore 5 The siting, regrading, and scale of the
6 convoluted way to get there. There's a viewshed that 6 proposed apartnent building and townhouses are
7 visually connects this open space to the Hoar 7 incongruous with the scale and nassing as well as the
8 Sanctuary. 8 architecture of the two-and-a-half story predonnantly
9 And certainly, you know, the board wanted to 9 brick, Ushaped apartnent bl ocks.
10 nake it very clear that this was not a 10 The proposed pl an destroys the predom nantly
11 passive-aggressive attenpt to thwart any construction 11 significant aspects of this historically inportant
12 on the site. Just have it be done in a way that makes |12 garden city/garden apartnent block project and its
13 nore sense, abides by nore universal design principles |13 separation of pedestrian and vehicul ar circul ation
14 for acconmodating density. 14 paths.
15 MR HUSSEY: (ood. Thank you. 15 The architecture of the proposed new buil di ngs
16 MR ZWRCFF: Jonat han? 16 overshadow the existing buildings, both figuratively
17 M BOX N 17 and literally, as it would be on a high point on the
18 M ZWRCFF  Lark? 18 south edge of the property. It bears no relationship
19 MB. PALERMD  No. 19 tothe intimate and cohesive original design. The
20 M ZWRCFF.  Anything el se, Maria? 20 introduction of so much inpervious surfaces al so
21 M. MORELLI: That would be it. 21 contradicts the area's signature el enent: green open
22 MR ZURCFF.  Any other nenbers of the town 22 spaces.
23 boards that want to address -- town boards? 23 If sone version of this proposal is to go
24 M. KOOOHER  Yes. | serve on the NOD 24 forward, nore attention should be paid to harnoni zi ng
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1 the scale and details of the existing structures. 1 its open end, connecting to a network of rustic green

2 The original 1947 project included buildings 2 corridors that filter through the devel opment

3 ina continuous, almost flow ng character surrounded by | 3 I'n designing these open space sequences,

4 open space courtyards. The new construction interrupts | 4 Qnsted Associates, rather than being daunted by the

5 this flowwith additional parking, out-of-scale 5 site's genius loci, its rising and falling terrain, and

6 townhouses, the introduction of a newroad and rotary, 6 its promnent rock outcroppings, used themto provide

7 and a massive apartnent building that is nore suitable 7 the devel opnent's visual interest. Gne such corridor,

8 inanindustrial office park than a garden apart ment 8 running north-south through the village, incorporates

9 conplex setting. The proposed new buil dings coul d be 9 the area's highest point, crowned with puddi ngstone

10 less conplex in massing and detailing and be nore in 10 outcropping, to forma small urban wld

11 scale with the existing Hancock \illage conpl ex. 11 In addition to weaving the village together

12 Hancock Village is an intact, highly 12 with internal, nore rustic green corridors, Qnsted

13 successful planned devel opnent enbodyi ng wel | -thought- |13 Associates laid out a more urbane greenbelt of |inear

14 out relationships among its structures, the site's 14 parkland along its northern edge. This undul ating

15 natural contours, and its adjacent nei ghborhood of 15 greensward framed by mature trees similtaneously

16 single-fanly hones. 16 provides the green space into which the commna

17 And you know this, you' ve heard it before: 17 green spaces and patios of the northernmost townhouses

18 Devel oped between 1946 and '49, it was undertaken by 18 open and a recreation zone for perhaps a quarter of the

19 the John Hancock Mitual Life insurance Conpany to neet |19 site's Brookline residents.

20 the area' s critical need to provide affordabl e housing |20 The plan's circul ation systemis an integra

21 for returning war veterans. 21 conplenent to the village's open-space |ayout. The

22 I'n consideration for a zoning change from 22 green zones hetween the townhouse clusters organize

23 single- to milti-fanly housing granted by the town, 23 paths and spaces that separate pedestrians from

24 the conpany proposed a devel opment that woul d be nore 24 automobiles. Cars are accommodated by a | ogical ly
Page 35 Page 37

1 affordable than contenporary single-famly homes in 1 coherent roadway systemconsisting of a central street

2 nei ghborhoods but woul d enbody the best thinking about 2 Independence Drive, which connects Hancock Village to

3 residential devel opment of its tine, as indicated in 3 surrounding comunities, and off of which run | ooped

4 historical docunents. 4 local roadways that provide parking for the apartments

5 Laid out by Qnsted Associates of Brookline, 5 and access to two original parking garages.

6 Hancock Village represents the culmnation of an 6 It is inportant to note that none of the

7 evolving strand of Anerican, autonobile-age residential 7 original roads are dead ends and that the proposed new

8 devel opment that had its beginning in the md-1930s as 8 road with rotary creates a new circul ation pattern

9 the garden village nodel, which is distinct fromthe 9 Overall, the Qnsted Associates' planis alogically

10 earlier English garden city nodel. Its hallmarks are 10 coherent systemof residences situated within a green

11 respect for the natural and topographi cal character of |11 wundulating natural setting

12 its site, separation of pedestrians fromautonobile 12 The integrated design of townhouses, open

13 traffic, and the orientation of the |iving space away 13 spaces, paths, and roadweys that provide Hancock

14 fromthe street and towards common green space. 14 Millage's distinctive character remain intact today

15 Each of the Hancock Village dwel ling units 15 nearly 70 years after its devel opnent

16 occupi es a townhouse of two stories, nmost topped by a 16 In recognition of its inportance as a

17 peaked roof. Each unit has its own separate entrance, 17 culnminating exanpl e of the garden village novenent, in

18 the front door of which characteristically opens into a |18 2011 the Town of Brookline and the Aty of Boston, both

19 green courtyard providing pedestrian access to the 19 intheir roles as Mass Hstorical Commission certified

20 village streets. 20 local governnents, declared it to be eligible for

21 A the rear, each has a patio within a 21 listing inthe National Register of Hstoric Places.

22 sheltered hierarchical systemof green spaces 22 And | understand what's occurred in terns of

23 consisting of a conmunal open space overlooked and 23 the letter fromthe MHC back to the Department of

24 bounded on three sides by its townhouse rows and, at 24 Interior. However, this is the letter that was sent
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1 prior to that. 1 guidelines are local requirements and regul ations

2 Such CLG opi nions are presunptively 2 within the neaning of the 40B regs. The commission's

3 dispositive. Among the defining features nentioned in 3 findings foll ow

4 their opinions was the greenbelt. In a concurrence 4 The cormission finds that the proposed

5 dated June 22, 2012, the Mass H storical Commission 5 conceptual site planis inappropriate to the existing

6 agreed with the CLG opinion that Hancock Village neets 6 context of Hancock Village in the fol l owi ng inportant

7 national register criteria A and Cand possibly B for 7 respects

8 listing at the state and local |evels. Meeting only 8 First, it violates the hierarchical system of

9 one criterionis required. 9 open spaces that formthe basis for the village's

10 The three pertinent criteria are: 10 layout, specifically the introduction of

11 Associated with events that have nade a 11 two-and-a-hal f-story flats, their service road, and

12 significant contribution to the broad patterns of our 12 accessory parking which is being forced into the open

13 history; 13 space courtyards for the existing townhouses

14 Associated with the lives of persons 14 In addition, the green space, with its nature

15 significant in our past; 15 vegetation and puddi ngst one outcropping, wll be

16 Enbodi es di stinctive characteristics of a 16 obliterated to acconmodate the new | arge apart ment

17 type, period, or method of construction, or that would |17 building -- which Maria was talking about that the

18 represent the work of a master, or that possess high 18 planning departnent was concerned about -- thus

19 artistic values, or that represents a significant and 19 destroying the site's undul ating character and genius

20 distingui shabl e entity whose conponents may |ack 20 loci. It would obliterate the ledge and elinmnate it

21 individual distinction. 21 as an open space by siting a six-story apartnent

22 I'n recognition of Hancock Village's historic 22 buildinginits place. And these elenments of the

23 distinction, the Town of Brookline considered giving it |23 design place it in direct conflict with the Hancock

24 further protection by establishing the property as a 24 Millage NODC gui deline Section 5.10.3.d.1 (v)(a)
Page 39 Page 41

1 local historic district. It determned, however, that 1 through (e)

2 such a designation woul d be inadequate in that LHXs do 2 The proposal is inconsistent wth Hancock

3 not address landscape features, paving, and areas not 3 Village's defining scale and architecture and focus of

4 visible froma public way. 4 Sections 1 through 5 of the Hancock \Village

5 Accordingly, the town established the property | 5 Neighborhood Conservation District guidelines

6 as its first neighborhood conservation district, which, 6 As is set forth nore fully under the 40B

7 inthe formadopted, is the strongest tool available to | 7 design reviewcriterion "Building Massing," the

8 it to preserve not only the village's built character, 8 proposed 77-foot-high and 457-foot-|ong apart nent

9 but alsothat of its enconpassing | andscape. 9 building consunes the expanse of the sight line

10 The district's guidelines, which is tow bylaw | 10 corridor. The relatively shall ow setbhack of the new

11 Section 5.10.3.d.1in the attachment, identify the 11 apartment building, along with its massive bul k

12 elenents of the site plan that are to be preserved: 12 overshadows and inposes a wal | -1ike effect on the 20

13 its architectural style and character; its building 13 existing two-story townhouses

14 size, height, and massing. 14 The Nei ghborhood Conservation District

15 Significant negative inpacts pertainto 15 Commission believes that a more appropriate plan and

16 renoval or alteration of outcroppings, alteration of 16 design coul d be devel oped whi ch woul d respect and

17 the existing grades, removal of existing pedestrian 17 retain the historic and architectural qualities of

18 paths, addition of newinpervious surfaces, and loss of |18 Hancock M|l age.

19 open space or the greenbelt buffer. 19 This plan woul d i nvol ve appl ying the universal

20 The commi ssion has reviewed the proposed 20 design principle of locating increased density at the

21 project in the context of the Hancock Village 21 edge of the site, in this case along | ndependence

22 quidelines in making its determnation as to the 22 Drive. This would allowthe project to achieve several

23 appropriateness of the conceptual project design. The |23 inportant goals of devel oping nore affordabl e housing

24 commission is cogni zant of the fact that the | ocal 24 naintaining the coomunity standards of the nearby
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1 single-famly nei ghborhood, and nost inportantly, 1 Bef ore consi dering what those terns nean in
2 conserving the character-defining qualities of the 2 this context, however, the regulations provide specific
3 historically significant Hancock Village site and 3 guidance as to the conduct of this board s hearing.
4 nearby conservation areas. 4 Now the first point is that the town boards
5 The commi ssion has careful |y considered the 5 matter. Section 56.05 prescribes rules pertaining to
6 Puddi ngstone at Chestnut HIl 2016 Chapter 40B proposal 6 the conduct of the local hearing. That is this ZBA
7 wthin the framework of the Hancock Village NCOD 7 hearing process. Unhder paragraph 8, the regulation
8 oguidelines. In doing so, it focused particularly on 8 provides that, "In making the board' s decision, the
9 the features that distinguish the village's 9 board shall take into consideration the reconmendations
10 historically significant design and on its relationship |10 of local boards but shall not be required to adopt
11 to the abutting nei ghborhood as well as on the NCD 11 same." Thus the pernitting authority of the town
12 guidelines adopted to conserve Hancock Village's 12 boards is consolidated in the | ocal zoning board, but
13 design. The comission finds that the proposal, inits |13 the zoning board is directed to consider the input of
14 current iteration, is not appropriate for the reasons 14 the other town boards.
15 set forth. Thank you. 15 Law and regul ation consol i dates permtting
16 MR ZWRCFF:  Thank you. 16 this board, but it does not otherw se dispense with the
17 Are there any other boards or commissions that |17 role of the town boards. The regul ation stipul ates
18 want to be heard? 18 that this board shall consider the input of town boards
19 (No audi bl e response.) 19 inarriving at its decision.
20 MR ZURCFF:  Then at this point |'mgoing to 20 The regul ation defines "local boards" to
21 call onthe public. And if you want to speak, I'm 21 include any local board or official, including but not
22 going to ask that you line up. And you can choose your |22 limted to any board or survey, board of health
23 own order, first cone, first served. And | remnd you |23 planning board, conservation conmssion, historical
24 that we want to hear fromyou, but we want to hear your |24 commission, water, sewer, or other conmm ssion or

Page 43 Page 45
1 opinion and your newtestinony as opposed to what we've | 1 district, fire, police, traffic, or other departnent,
2 already heard. 2 building inspector, or simlar official or board, city
3 M. Chiunenti, you can start us off. 3 council, or board of selectnen.
4 M CHUMENT: M name is Seve Chiunenti. | 4 Having been present for all hearings of the
5 live at 262 Russett Road, and |'ma Town Meeting menber | 5 developer's first project, |'mnot able to identify any
6 for Precinct 16. 6 concerns expressed by the town boards that had a
7 This hearing is directed by the Housing 7 discernabl e inpact on the outcone. It seens as though
8 Appeals Cormittee regul ations. And as one-sided as 8 the ZBA believed "conprehensive permt" neant that the
9 that process is, the regulations do give this board 9 concerns expressed by other town boards were not an
10 discretion to deny or downsize this project based on 10 essential part of the process, as was, for exanple, the
11 the criteria set out in the regul ations. 11 testinony of other experts.
12 Having been through the hearings on the first |12 The regul ation indicates, on the contrary,
13 project, it appeared that certain regulations that bear |13 that the ZBAis to consider such input in weighing
14 on this process deserve particul ar additional 14 |ocal concerns. The other board input is conprehensive
15 attention. | would like to comvent on why those 15 here, but not ignored. And as | say, it's hard to
16 provisions deserve careful consideration. 16 recogni ze what inpact they had on the first outcone.
17 The sinplest statement of the board's mssion |17 The second point is that -- | want to make is
18 istoreviewthe project and either deny the project or |18 that peer reviewin a conplex case like thisis
19 approve the project subject to conditions -- for 19 insufficient. The regulation provides that the board
20 exanple, downsizing the project -- in a way that 20 may rely upon peer reviewers for testinony regarding
21 balances local concern with local need for affordable 21 various technical aspects of the project. Peer
22 housing. Both "local concern” and "local need" are 22 reviewers are reviewers who are hired by the town who
23 defined terns in the regulation. VeIl get tothemin |23 are paid by the applicant. Matters for expert review
24 due course. 24 would include at |east, water control, traffic
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1 building and site design, and so on. 1 board, essentially describing it as, in effect, being

2 The town, | feel, was not well served by the 2 the sane as the Housing Appeal s Cormittee role in

3 peer review process in the prior project, and it was 3 reviewng the decisionin that they' re directed to | ook

4 explained at the time on the ground that the reviewers 4 totheir regs, totheir rules about how they conduct

5 were restricted to conmenting on the studies presented 5 their reviewin conducting yours

6 by the developer. This does correctly reflect 6 It has been stated often that 40B trunps |ocal

7 regulatory restriction for peer reviewand the problem | 7 rules and regulations, which is a reference to the

8 The regul ation provides that -- thisis 8 zoning bylaws. However, regulations direct this board

9 56.05-- "if the board deternmines that in order to 9 to followthe specific el ements of review which the

10 reviewthe application, it requires technical advice in |10 Housing Appeals Committee woul d apply to its review of

11 such areas as civil engineering, transportation, 11 an appeal of this board's decision. The el ements

12 environnental resources, design review of buildings and |12 include many of the issues that dealt with our zoning

13 sites that is unavailable fromnunicipal enployees, it |13 bylaws

14 nay enploy outside consultants. The board nay, by 14 I'n particular, the Housing Appeal s Committee

15 nmgjority vote, require that the applicant pay a 15 and therefore this board, woul d review the factors

16 reasonabl e review fee for the enpl oynent of outside 16 which conprise the assessnment of |ocal concerns in

17 consul tants chosen by the board al one.” 17 light of local need for housing as set out in 56.07,

18 It goes on to provide that the reviewfee may |18 which applies to Housing Appeals Conmittee review

19 be inposed only if the work of the consultant consists |19 These provisions apply to the board here as well

20 of review of studies prepared on behal f of the 20 Under 56.05, the local hearings, it specifies

21 applicant and not the independent studies on behalf of |21 that -- regarding the scope of the board hearing and

22 the board. Therefore, it's a correct statement of the |22 comentary inits conduct of a hearing, the board

23 regulation that peer reviewpaid for by the devel oper 23 should make itself aware of the detailed provisions for

24 islimted to reviewof studies provided by the 24 burden of proof and evidence set forth in 56.07 that
Page 47 Page 49

1 developer. That's a quote fromEdie Netter. 1 the Housing Appeal s Conmittee woul d apply to the appeal

2 As aresult, the reviewof issues related to 2 of a board s decision

3 the first project were linted to evidence or tests 3 The regulations direct this board to fol | ow

4 presented by the applicant. Issues about timing of 4 the specific elenents of review the Housing Appeal s

5 water tests, intersections chosen for examnation for 5 Committee would apply to its reviewof an appeal of the

6 traffic and for parking seened cal culated to direct 6 board's decision, in particular, the Housing Appeal s

7 peer reviewto the applicant's desired results. 7 Committee, and therefore this board, to reviewthe

8 |'ve asked and asked again that the town take 8 factors which conprise an assessnent of, quote

9 the role of independent expert testinony seriously in 9 consistency with local needs as set out in detail in

10 conplex projects such as this. The expert reviewis 10 56.07

11 the wong naterial for your decision to deny or linit 11 That's paragraphs 2 and 3 of 56.07

12 the size of the project. V¢ need i ndependent 12 Paragraph 2 pertains to burden of proof, and paragraph

13 exanmination of the local concern issues, especially 13 3 describes the elenents that are often repeated: site

14 with respect to traffic and water. 14 design and open space and safety and so on. But | want

15 Peer reviewers, even though chosen by the 15 to first deal wth paragraph 2 because there are a few

16 board, are not adequate since the reviewis linitedto |16 elenents of burden of proof that | think are inportant

17 studies provided by the devel oper. As a general 17 here

18 matter, it may be appropriate to rely on peer reviewin |18 First and foremost is the issue of financial

19 a straightforward case, but in conplex cases, the town |19 feasibility. Financial feasihility is avalid |ocal

20 should not rely on studies procured on behal f of the 20 concern. It has been stated repeatedly, particularly

21 applicant instead of independent studies on behal f of 21 inthe hearing for the prior project, that no

22 the board. 22 considerations regarding the project's burden on the

23 The Housing Appeal s Committee regul ations go 23 town's duty to provide services are allowed. That's

24 on to basically describe your role, the role of this 24 not exactly what the regulation states.
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1 In 56.07, paragraph 2, burden of proof, it 1 In the Sunderland case, anong the concerns
2 states the board s case -- regarding the board's case, 2 raised in objection to the project under consideration,
3 "In the case of either a denial or an approval with 3 the ZBA of Sunderland had pointed to the expense the
4 conditions, if a denial or conditions are based upon 4 town woul d face and that there woul d be a need for an
5 inadequacy of existing nunicipal services or 5 additional school, a fire truck, and other public
6 infrastructure, the board shall have the burden of 6 service costs. Sunderland objected that the expense of
7 proving that the installation of services adequate to 7 providing the necessary services was a probl em
8 neet local needs is not technically or financially 8 Sunderland did not base the lack of financial
9 feasible." And they go on to define what they mean by 9 feasibility on the topographical, environnental, or
10 "financially feasible." 10 physical constraints that faced the town in attenpting
11 "Financial feasibility may be considered only |11 to provide such facilities. In fact, topographically,
12 where there is evidence of unusual, topographical, 12 environmental Iy, and physical |y speaking, Sunderland is
13 environnental, or other physical circunstances which 13 substantially far worse.
14 nake the installation of a needed service prohihitively |14 Sunder| and describes itself on the
15 costly." 15 Massachusetts website under community profile. "The
16 Inthis regard, the financial feasibility of 16 Town of Sunderland is a rural, residentia community in
17 acconmodating the project, particularly with respect to |17 the southeast corner of Franklin County. Sunderland
18 construction of a school, for exanple, is avalidlocal |18 has along history of agricultural operations, nany of
19 concernin light of the unavailability of devel opabl e 19 which continue today, including several active dairy
20 usabl e space in Brookline. 20 farns, tobacco farns, produce farns, and naple sugaring
21 The town has recognized that all of its 21 busi nesses."
22 primary school s are overcrowded. The Baker School is 22 The issue for Sunderland was the expense of
23 the nost overcrowded with 20 percent higher enrollment |23 providing necessary public services. Sunderland s
24 than planned, and this is before the devel oper has 24 local concerns were not based on the topographical ,
Page 51 Page 53
1 added a single additional student fromits first 1 environnental, or physical linitations which would have
2 proposed proj ect. 2 nade the expense of the project unfeasible. And on
3 There has been a community process for several | 3 that basis, the SIC upheld the Housing Appeal s
4 years nowtrying to plan for an additional 9th prinary 4 Committee's decision to ignore the cost of additional
5 school. Despite the tine and energy spent by parent 5 rmunicipal services as a local concern to Sunderland.
6 comittees, town staff, and boards, there's still no 6 The topographi cal, environnental, and ot her
7 decision on where a school shoul d be | ocated, or coul d 7 physical circunstances of Sunderland have nothing in
8 be located. The delay has been the unavailability of 8 common with Brookline. Wth respect to Brookline, the
9 suitable land on which to put a school. And evenif a 9 applicant's project is not financially feasible. Not
10 location were resolved tomorrow it would be several 10 because of the necessary additional public services as
11 vyears before an additional school would be avail abl e. 11 such, but due to the topographical, environnental, and
12 Here, the fact of cost of services, including |12 physical constraints which Brookline faces in finding
13 an appendi ng override, even before we consider what 13 space for additional schools and so on which nakes
14 this project will doto the town, is not an issue we 14 acconmodation of a substantial increase in popul ation
15 areraising. The specific problemwhichis avalid 15 inthis area of town financially unfeasible.
16 local concern is the unavailability of buildable |and 16 Brookline is not farmand. It is effectively
17 to acconnodate additional schools, et cetera. 17 built out. That is the topographical, environmental,
18 It was suggested at the board' s hearing on 18 physical constraint that we face even now before the
19 Novenber 24th that the ZBA of Sunderland versus 19 addition of hundreds of apartnents to the area and that
20 Sugarbush Meadow means financial feasibility may not be |20 constitutes a legitinate |ocal concern inproper for
21 considered by this board. A reading of the actual 21 consideration under the regulation. Conpared to
22 regulations quoted above and a reading of the case 22 Brookline, Sunderland is the wong facts. | don't
23 shows that is not accurate. A least the regulation 23 doubt that some people are going to nention the
24 states nore than that. 24 schools. | think in this context, Sunderland is not

DTI

1-617-542-0039

Court Reporting Solution -

Bost on
www. deposi ti on. com



http://www.deposition.com



PROCEEDI NGS - 06/ 06/ 2016 Pages 54..57

Page 54 Page 56
1 the point and it was mentioned nany tinmes in the prior 1 open.
2 hearing. 2 Wth regard to open space and the proposed
3 Evi dence to be heard: This is paragraph 3 of 3 project, the regulation provides that the coomttee nmay
4 howto conduct the hearings. "The coomttee wll hear 4 receive evidence of the followng matters: the
5 evidence only as to matters actually in dispute, and 5 availability of the existing open spaces to current and
6 beloware exanples of factual areas of local concernin | 6 projected utilization of existing open spaces and
7 which evidence may be heard if they are relevant to 7 consequent need, if any, for additional open spaces by
8 issues in dispute. These exanples are not all 8 a nunicipality's population including occupants of the
9 inclusive." And then basically this lists the usual 9 proposed housi ng.
10 list that you've heard over and over again: health, 10 O course, this project, like the first
11 safety, and environment; site and building design; and |11 project, makes no provision for open space other than
12 open space. 12 landscaping or parking |ots.
13 Town boards, citizens, and | expect expert 13 The regul atory paragraph al so makes clear that
14 reviewers, peer or otherw se, have and will comment on |14 the inpact on the renters of Hancock Village shoul d be
15 the first two areas: health, safety; and site and 15 taken into account as well, the relationship of the
16 building design. 1'd like to add a conment on a third |16 proposed site to any nunicipal open space or outdoor
17 itemof local concern: open space. 17 recreation plan officially adopted by the planni ng
18 The regul ations define "open space" for its 18 board into any official actions to preserve open space
19 purpose. "Qpen space neans |and areas, including 19 taken with respect to the proposed site by the Town
20 parks, park land, and other areas which contain no 20 Meeting or city council prior to the date of the
21 infrastructures and are reserved for outdoor, 21 applicant's initial submission. The inclusion of the
22 recreational, conservation, scenic, or other simlar 22 proposed site in any such open space or outdoor
23 use by the general public through public acquisition, 23 recreation plan shal |l create a presunption that the
24 easenents, long-termlease, trusteeship, and ot her 24 site is needed to preserve open space.

Page 55 Page 57
1 title restrictions which run with the land.” 1 The history of the plan for Hancock Village is
2 | understand Brookline has a definition of 2 long and conpl ex. The open space at Hancock Village is
3 open space, but this is the definition of open space 3 specifically referenced in the 2010 Brookl i ne open
4 that the regulation is referring to where it discusses 4 space plan as a large and significant parcel that
5 the need for open space. 5 shoul d have priority for open space protection.
6 I'd like to point out that thisis a 6 The 2005, 2015 conprehensive plan set a goal
7 nei ghborhood of young children, including Hancock 7 of net loss of open space. And in Novenber 2011, Town
8 Mllage, which, overall, is an 800-unit apartnent 8 Meeting overwhel mngly voted to forma nei ghbor hood
9 conplex. There is no recreational park in Brooklinein | 9 conservation district at Hancock Village. This ND
10 Precinct 16. 10 preserves the site design as garden apartnents with
1 As the devel oper has pointed out in the past 11 landscaping that preserves the character of front and
12 in the context of the first project, thereis a 12 backyards, garden village style. N provisions were
13 cenetery, there is a school yard, and, of course, there |13 adopted by Town Meeting by a vote of 200 to 24 and
14 is the PutterhamGolf Course. Véll, | wote it down 14 approved by the attorney general .
15 and I'Il read it. There are not many 8 years olds who |15 The regul ations therefore stipulate that these
16 own golf clubs and 50 bucks to pay for a round of golf. |16 official actions create a presunption that the siteis
17 None of this is open space as defined in the 17 needed to preserve open space.
18 regul ation. 18 M last point: Do local concerns outweigh the
19 The nearest recreational open space is in 19 local need for affordabl e housing? |'ve been
20 Vést Roxbury, Boston across a four-lane divided 20 discussing local concerns. |'mgoing to discuss what
21 highway. As aresult, there was a moderator's 21 the definition of "local need" means for the purpose of
22 commttee to study the advisability of taking part of 22 conparing local need and | ocal concerns.
23 Hancock Village traditionally used as a park primarily |23 In bal ancing | ocal concern against |ocal need
24 by Hancock Village residents. That issue is still 24 for affordable housing, it is necessary to consider the
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1 effect of the project to provide for local need. By 1 of the housing need will be commensurate with the

2 definition, local need is a reference not to housing 2 regional need for | owor noderate i ncone housing

3 units, but the subsidized housing index, to the nunber 3 considered with the proportion of the municipality's

4 of persons in Brookline who woul d be eligible for 4 popul ation that consists of |ow income persons. In

5 subsidi zed housing, persons who live in households with | 5 this regard, housing need is defined to nean the

6 less than 80 percent of the area nedian incone. 6 regional need for | ow and noderate incone housing

7 The funny nath that counts 100 percent of a 7 considered with the nunber of |owincone persons in the

8 project towards the subsidized housing i ndex when only 8 municipality affected.”

9 25 percent, or in this case 20 percent, of the 9 As | noted, this definition of housing need is

10 apartnents are affordable pertains only to the 10 a reference not to a nunber of apartnents, like the

11 calculation of subsidized housing units. Qnly 11 subsidi zed housing index, but to the nunber of

12 apartnents which actual Iy provide affordabl e housing 12 househol ds in Brookline that could be eligible for

13 address local needs. V¢ are not directed to pretend 13 subsi di zed housi ng, househol ds with |ess than

14 that local need is addressed by 100 percent of the 14 80 percent of the area nedian incone. The percentage

15 project. That fake math applies only in cal cul ating 15 of househol ds with incone |ess than 80 percent of the

16 the subsidi zed housing i ndex for purposes of 16 area median incone in the Boston netropolitan area is

17 determning the devel oper's ability to seek a PEL. 17 45 percent. The percentage of househol ds in Brookline

18 It's got nothing to do with this hearing. 18 is less than 30 percent

19 Local need is the percent of the househol ds 19 In the context of 40B's definition of

20 bel ow 80 percent of the area nedian income. Qnly 20 affordabl e housing, our local need is two-thirds of the

21 apartnents rented to households with I ess than 21 regional need. That is 30 percent versus 45 percent

22 80 percent of area nedian income actual |y address the 22 Therefore, local concerns shoul d be subject to a | ower

23 need for affordable housing. In fact, Brookline's need |23 threshold to outwei gh our |ocal need

24 for local -- local need for affordable housing is 24 The board' s task, which can be sinply stated
Page 59 Page 61

1 actually somewhat |ess than the regional needs. 1 but isnot sinple, is that the board is to conpare the

2 More af fordabl e housing is always wel cone, and | 2 tow's local need for affordable housing to the |ocal

3 Brookline has consistently welconed it. Ciginally, 3 concerns that arise fromthe applicant's project, as

4 all of Hancock Village was intended as well as 4 the project may be nodified in the hearing process.

5 considered affordabl e housing in 1946. The rezoning 5 It's not clear fromthe regul ations or cases

6 that was necessary to change a gol f course into over 6 exactly howyou are to conpare wei ghtless

7 500 affordabl e apartments on the Brookline side that 7 dinensionl ess concepts, but that's the task. Wé

8 bordered with Boston was passed by Town Meeting in 1946 | 8 believe that the local needs and the regul ations

9 by avote of 192 to 3. Brookline does pronote various 9 properly understood and applied do not justify anything

10 effective prograns to add to the town's stock of 10 renotely like the size and scope of the applicants's

11 affordabl e housi ng. 11 proposed project. Thank you

12 Addi ng af f ordabl e housi ng under the 12 MR ZURCFF.  Thank you

13 circunstances prescribed by 40B seriously restricts the |13 Just one note, and wthout being critical of

14 ability of the town to manage the nature of such 14 anyone in particular, but the prior project has no

15 projects. \¢ are pernitted to control such projects to |15 relevance to this project, so ..

16 the extent that |ocal concerns outweigh the local need |16 M. LEHCHTNER  |'mJudi Leichtner, and I'ma

17 for the affordabl e housing as defined in the 17 Town Meeting nenber in Precinct 16. And | understand

18 regul ation. 18 what you said. | just -- | do think there is a slight

19 Uhder the provision for evidence, which this 19 overlap, and | thought | would just kind of acknow edge

20 board may consider in achieving that bal ance, the 20 the elephant in the roomthat it's no secret that the

21 regulation provides that -- and this is 56.07, 21 first project and the decision of the ZBAis being

22 paragraph 3, Balancing -- "If a nunicipality attenpts 22 challenged in land court and that the judge has set a

23 torebut the presunption that there's a substantial 23 court date for Novenber and al so a date where he's

24 housi ng need whi ch outwei ghs | ocal concerns, the weight |24 going to conduct a site visit so he can cone to his own
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1 conclusion about the project. And we're very hopeful 1 paragraph of the planning board letter, using a

2 that these procedures wll have a better outcone. 2 conceptual design principle that increased density is

3 But first of all, there is the question of 3 more efficiently situated at the edge of a site on a

4 whether MassDevel opment has the statutory authority to 4 public way -- inthis case, |ndependence Drive -- is

5 issue a40Beligibility letter for a residential 5 one that many of us have supported since this process

6 devel opment on a property that's not blighted. Thisis | 6 began al nost seven and a hal f years ago. And we woul d

7 an open question in the active |awsuit over the first 7 love to see sonething like that pursued.

8 Hancock Village 40B project. And if they don't have 8 There are the |ocal concerns Steve nentioned:

9 the statutory authority to issue that PEL, then we're 9 safety. And | will remind you that last tine Chief

10 getting involved in a long process of hearings that 10 Ford said at the beginning of the last hearing that

11 probably never shoul d have been started. 11 Hancock Village is at the far end of the community.

12 Because Steve covered a ot of what | said, 12 And he stated that the departnent cannot nake a full

13 I'mgoing to try to skip, so forgive me if | just go 13 first alarmassignnent anywhere down there in the eight

14 through some stuff. 14 nminutes, which is the safety standard that they use.

15 As Seve nentioned, there are many areas of 15 He also stated that the existing residents woul d endure

16 local concerns that you can investigate. And | did 16 nore safety issues because of the density increase.

17 want to just enphasize the fact that the ZBA was only 17 And | hope that that will be considered this tine.

18 pernmtted to consider peer review 18 The site's building design, the physical

19 And we urged the ZBA -- and I'Il second what 19 characteristics of the land al so need to be consi dered.

20 Steve said -- to request funds for independent review 20 As you saw by the drawing that Muria showed, and all of

21 of the effects of traffic, stornwater, fire, safety, 21 you, as did |, sawon the site visit, that close to 200

22 open space, including that for the residents of Hancock |22 trees are going to be cut down. Qeen areas are going

23 VMillage for the reasons that -- the obvious optics of 23 to be covered with paverment, there will be significant

24 inpartiality, but al so because the peer reviews are 24 blasting, and the total decination of puddingstone, at
Page 63 Page 65

1 linted to a review of the procedures that devel opers' 1 least 20,000 tons, according to what the devel oper

2 consultants -- to assure that they neet industry 2 reported at the February selectnman's hearing, although

3 standard practices. 3 at least one planning board menber stated that he

4 And i ndependent reviews coul d possibly 4 thought it woul d be muich nore.

5 critique and find out if we could get the best and most | 5 And as you heard, the planning board |etter

6 appropriate project, and that way the ZBA will know 6 lists many specific details about the design. It's one

7 what to aspire towards when trying to shape and 7 that basically shoehorns the building into this site.

8 evaluate the proposal. And these consultants coul d be 8 A'so, as noted, this is a historic property,

9 wused for other 40B projects that are now coming before 9 eligible for the national register. V¢ hope that the

10 the town. 10 historic nature of the property will be considered.

1 V¢ al so hope that the consideration of this 11 The scope of this project, just like the

12 project will reflect the cumlative inpact of the two 12 first, is manifest by scale, and the massing is a najor

13 devel opnents goi ng from530 existing units to close to |13 concern. That concern was expressed in project one,

14 900 units in Brookline alone, remenbering that Hancock |14 and |'mnot speaking to that. The ZBA did consi der

15 \Millage is already one of the two |argest housing 15 that issue but did not consider the key question of how

16 conplexes in all of Brookline. 16 nmuch the project could feasibly be scal ed back to best

17 A though there are sone aspects of this 17 Dbal ance this local concern, rather they considered

18 project that are better than project one. For 18 where the units shoul d be put without dealing with the

19 instance, all the traffic going onto Independence Drive |19 key question of massing and scale. Athough | do

20 is quite an inprovenent, refurbishing sone existing 20 remenber, M. Zuroff, you tried nany tines to have that

21 buildings, and clearly not being in the greenbelt. 21 discussed.

22 But this project has sone significant issues 22 If the ZBA had truly addressed this question

23 that need to be addressed, and Maria talked about many |23 the first tine, they would have scal ed back the project

24 of those things. But the ideas presented in the first |24 until the devel oper felt the need to request a
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1 pro forma review of the project financials. That the 1 this evening, or when you have the site civil review of

2 devel oper did not request pro forma review seens to be 2 the project, which woul d be taking up stornwater at

3 strong evidence that the project could have feasibly 3 that time?

4 Dbeen scal ed back further. 4 M ZWRCFF. It probably woul d be nore

5 The regul ations specify exactly what criteria 5 appropriate. You're addressing something that we

6 you can use, and Steve has gone into that in great 6 haven't had a chance to review

7 detail. | hope that you are going to use every 7 MR VARRELL: | understand. But | think this

8 opportunity to use these criteria: the site, the open 8 goes to the point that the others have nade before

9 space, and environnent, to alter this project so that 9 about independent engineering anal ysis rather than

10 it makes the smallest possible negative inpact on 10 review

11 Brookline and this neighborhood, including our Hancock |11 MR ZURGFF:  Then why don't | suggest that if

12 Millage neighbors, while still addressing the |ocal 12 you vent to address that particular issue, that you do

13 need for affordabl e housing. 13 that without getting into specifics about the

14 V¢ believe that a crucial neasure of whether 14 stornwater because we need tine to hear about the

15 or not we will have succeeded in adequately minimzing |15 provisions that the devel oper has nade for that and to

16 the negative inpact of the project is whether or not 16 hear --

17 the devel oper requests that pro forma review This 17 MS. BARRETT: That hasn't even been presented

18 request shoul d be considered al nost a threshol d 18 yet

19 criteria to whether or not the ZBA has fulfilled its 19 M ZUIROFF. Rght. It hasn't been presented

20 responsibility to Brookline in properly bal ancing local |20 MB. BARRETT: That's the probl em

21 concerns to | ocal needs. 21 MR VARRELL: WII, okay. That's fair enough

22 | must say, we respect the tine and effort 22 But the docunents are on the site, and you' ve had a

23 that the ZBA nenbers vol unteer in the service of our 23 chance to revi ew them

24 town. A the same time, we depend on the ZBAto do the |24 M ZIRGFF: Al right. So l'mgoing to ask
Page 67 Page 69

1 right thing: protect the interest of all of Brookline 1 that you confine your conments to the issue that you

2 and our nei ghbor hood. 2 just raised, whichis, you know, whether we shoul d

3 As we proceed with the ZBA hearing on Hancock 3 reviewit, howyou want us to reviewit. That's fine

4 \illage project two at Puddingstone, we | ook forward to | 4 But to get into the specifics of the science is

5 a process that reflects and incorporates these 5 prenature.

6 legitimate local concerns. Thank you very much. 6 MR VARRELL: Ckay. Fair enough

7 MR ZWRCFF:  Thank you. 7 So, again, ny nane is WilliamVarrell. | ama

8 MR VARRELL: Good evening. M nane is 8 professional engineer, certified in Missachusetts. |'m

9 WIliamVarrell. | live at 45 Asheville Road in 9 alead AP, and | al so design drainage as ny

10 Brookline. 10 professional career, and review plans by other

1 Before | start, | apologize, | don't have any |11 engineers, including Stantec.

12 visuals, but | do reference the docunents, so | was 12 And | think the inportant part about having

13 wondering if you guy had copies of the stornwater 13 the independent engineering anal ysis rather than peer

14 report. |'mgoing to address nmostly stornwater tonight |14 reviewis you' re getting soneone that's not just

15 up there. 15 looking at their information and determning if the

16 MR ZURCFF: V¢ do. 16 decisions they made nmet sone basic criteria, but it's

17 MR VARRELL: You do. And I'mnot sure whose |17 looking at it froman independent point of viewfor the

18 conputer, but is it possible to go back to the inage? 18 entire site and making sure it works

19 MR ZURCFF. | think it's on the site, 19 (ne of the critical things that are identified

20 stornwater. VélI, I've seenit. 20 inthe stornwater drainage thing is -- let ne just read

21 MR VARRELL: Ckay. |'mjust wondering if I 21 Standard 1, which says, "No new stornwater conveyance,

22 could -- this conputer, is it possible to page up? 22 egoutfalls, may discharge untreated stornwater

23 MR ZURCFF.  Excuse ne one minute. 23 directly or cause erosion in wetlands or waters of the

24 MB. BARRETT: Do you want to entertain this 24 Conmonweal th. "
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1 If that is not net, then the project cannot go | 1 neeting, having gotten nost of these reports just today
2 forward. And it is ny view very strongly, that not 2 inthe afternoon
3 onlyis this not net, that the applicant has done one 3 | would |ike to just comnment on the planning
4 of two things. He's either msled the Town of 4 board neno that we did get earlier. As | nentioned in
5 Brookline with this report, or prepared a report that 5 ny letter, we find it ahbit ironic that their first
6 was so inconpetently prepared that the results find in 6 letter in response to the conceptual design of the
7 favor that it works when it actually doesn't. 7 Residences of South Brookline suggested that we place
8 Now, | won't go into specifics if you want, 8 the building in the southwest corner of the property
9 but | will tell you that that first criteria was not 9 which is exactly what we did
10 net whatsoever. And when you're |ooking to this 10 Secondly, 1'd like to -- what | heard a lot of
11 report, the smoking gun, for instance, what you want to |11 is about the visual inpacts on the abutting buildings
12 focus on, whether it's your engineer or yourself, is 12 | vent to point out first that there are di nininis
13 this subsurface basin DILC 13 inpacts and virtually none, if not no, visual inpacts
14 MR ZURCFF. Al right. You're getting into 14 on any of the abutters. That's, | think, very
15 specifics. 15 inportant to keep in mnd. It wll, infact, obviously
16 MR VARRELL: |'mnot getting into specifics. |16 have inpact on those buildings that were pointed out
17 1'mjust show ng you. So without explaining toyou -- |17 And | do went to say that during construction
18 and you guys obviously don't want to hear exactly why 18 because of the blasting, those units will be vacant
19 it fails. Sol canwait for themto explain howtheir |19 And the peopl e who move in -- subsequently nove in --
20 systemworks and then explain howit doesn't. 20 and they will be renovated during that process. And
21 MR ZWRCFF.  And the process will require 21 residents who nove in subsequently will be doing so by
22 us -- wve wll require a peer reviewof that study and 22 choice with that building clearly where it will be
23 that -- as presented by the devel oper. 23 located and presumably confortable with the decision
24 Before we have that peer review it's 24 that they make

Page 71 Page 73
1 inappropriate for us to hear your opinion about it 1 (ne of the overriding motives for our
2 because we don't have any opinion about it yet. Sol 2 devel opment at Hancock Village is to provide a
3 understand your perspective, but this is -- the timng 3 diversity of housing choices. And |'msure that there
4 isnot proper at this point. 4 are -- we believe firmy -- and we've been good
5 MB. BARRETT: M. Chairnan, mght you 5 stewards of the property until nowand | suspect we
6 encourage himto subnit witten conments so that you 6 wll belongintothe future -- that the considerations
7 have themon file when the matter of stornwater comes 7 that we're giving to those buildings that woul d be nost
8 up? 8 directly affected is done with due consideration
9 MR ZURCFF | think that's a fine suggestion. 9 Once again, | just want to enphasize that
10 MR SCHMRTZ M. Chairman, if | mght, I'm 10 there are no inpacts on the -- mninal, di mnins
11 not going to address what M. Varrell just said, but 11 inpacts on the actual abutters
12 this is not the first time that he's cast aspersions on |12 MR SCHMRTZ | just want to nake one ot her
13 the applicant and its consultants, and | just want to 13 comment that came up in Maria' s presentation of the
14 go on the record saying that it's entirely 14 planning board' s point of view of the project, whichis
15 inappropriate in our view 15 the lot line for this project
16 MR ZWRCFF.  Thank you. 16 As | think we have explained to the planni ng
17 I's there anyone else in the public that would |17 staff -- and |'msure Maria knows and Alison knows and
18 like to address us with their concerns? 18 the board -- and we're happy to present it to the
19 (No audi bl e response.) 19 board -- that is a function of what we can do in order
20 MR ZURCFF.  Then at this point, seeing none, 20 to not create any zoning nonconformties on the 40A
21 the devel oper nay respond as you wi sh. 21 lot. Soit's not as though that was chosen randomy
22 M LEMN Good evening, Chairman, board 22 That's what we need to do in order to preserve the 40A
23 nmenbers. |'mMarc Levin, Chestnut HIl Realty. 23 lot fromzoning nonconformties. And we're happy to
24 | think we would prefer to defer to a future 24 get into as much detail as the board would Iike on
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1 that. 1 tonorrow night.
2 MR ZURCFF:. Thank you. 2 MR HUSSEY: A week fromtonorrow night,
3 | have a question. M. Levin, during our site | 3 right.
4 visit | had asked you for sone conceptual sights onthe | 4 Were do we stand on traffic and stornwater
5 height of the building standing fromcertain 5 peer review? It's down for us authorizing it at the
6 perspectives. Do you recall? 6 next neeting, which has now been pushed back a week,
7 M LEMN M recol | ection was your request 7 and | wonder if we can't authorize you to proceed with
8 was the viewfroma couple of specific |ocations that 8 getting those peer reviews lined up.
9 the residents of the renovated units woul d be I ooking 9 MS. STEENFELD: |'malready in the process of
10 at. 10 drafting RFQ and working with the chief procurenent
11 M ZWRCFF:  Actually, Mrria pointed out sone |11 officer to release them
12 of themin the cross-sections, but since you have the 12 MR HUSSEY: (kay. Do we need to give
13 ability to generate a conputer-generated view and, you |13 authorization? W& gave authorization last time for the
14 know | know you have the road and the access, | asked |14 architectural peer review
15 if you would do that froma pedestrian standpoint. 15 MS. STENFELD  As | recall, the devel oper
16 M LEMN That is certainly wthin our 16 agreed to fund an urban design peer reviewer, a traffic
17 capability. W have devel oped a nodel, a drive-around |17 peer reviewer, and a stornwater peer reviewer, so |
18 nodel simlar to what we did -- 18 have authorization to proceed.
19 MR ZURCFF.  Wiich is posted, | believe. 19 MR ZURCFF. | think we've already done it.
20 M. MORELLI: It is. 20 MB. STENFELD Right. So thank you.
21 MR ZURCFF. | watched it today. 21 MR BOXX Wen is our next hearing?
22 M LEMN Ckay. Very good. And we can take |22 MR ZURCGFF.  The next hearing is July 18th.
23 still -- we can then -- it takes some work, but the 23 MR BOXK So for that hearing, we will have
24 conputer geniuses over at Santec can identify spots 24 the urban -- we will have the urban peer review and
Page 75 Page 77
1 and then create stills fromthose spots. And | 1 nmaybe sone others. V¢'Il see what actually devel ops.
2 comitted to doing that, and we wll. 2 M SCHMRTZ M. Chairman, if | could --
3 MR ZWRCFF: | appreciate that. 3 MS. PALERMD | have a question.
4 MR LEMIN Sure. 4 M ZRCFF. Yes.
5 MR ZURCFF.  Anything else fromthe applicant? | 5 M. PALERMD It is a question for the
6 (No audi bl e response.) 6 devel oper, and you mght be able to answer it.
7 MR ZWRCFF:  Then at this point | wll et 7 You reference the creation of a lot that
8 everyone know that at our next hearing we will address 8 conplies -- you called it the "40A lot." And the 40A
9 the urban design characteristics of the project and we 9 lot --
10 hope to have an urban design review fromthe town. 10 MR SCHMRTZ  That woul d be the bounds of
1 Are there any comments or questions fromthe 11 Hancock Village outside -- thisis -- the lot that
12 board? 12 you're | ooking at, the subject of the project, is the
13 MR HUSSEY: |'ve got some questions. So, 13 subject of the 40B application. The rest of Hancock
14 Aison, where do we stand with the architectural 14 \illage is not subject to 40B application.
15 planning peer review? Do we have a consultant on 15 And under zoning rules, by virtue of creating
16 board, or are we still ... 16 a 40B lot, we can deal within that |ot and get whatever
17 M5, STEENFELD.  Alison Steinfeld, planning 17 waivers we need. \Wat we can't do is create a new
18 director. 18 zoning nonconformty on the rest of Hancock Village.
19 The town issued an RFQ for urban design 19 And that's howwe create -- that's the reason for the
20 consultants, and we received two responses. \¢ 20 creation of this lot.
21 selected one. | hope to go to the board of selectnen 21 MS. PALERMD | understand that. M question
22 on Tuesday night to execute a contract. 22 is: Isthis the only way you can create a lot in all
23 MR HUSSEY: Ckay. And where do we stand -- 23 of Hancock Village that will preserve zoning conpliance
24 MB. STEENFELD.  |'msorry. A week from 24 with a portion of Hancock Village and all ow you to seek
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1 an approval of a 40Blot? 1 grandfathering for the entire project?
2 In other words, is there any other possible 2 M CELLER  Yes.
3 way to configure the lot at Hancock Village that woul d 3 MR SCHMRTZ It conplies in sone respects,
4 permt you to seek 40B approval for a portion of the 4 in sonme respects it doesn't.
5 site and naintain zoning conpliance with anot her 5 MS. PALERMD  Ckay. | would just go on
6 portion? 6 record. 1'dlike tolearn nore about this. 1'd like
7 MR CGHELLER There are probably small -- very 7 to understand what your zoning anal ysis was, what
8 snmall areas within some of the courtyard spaces that 8 brought you to this conclusion. |'mnot on the
9 you could create a lot with. The problemwoul d be you 9 planning board I'mon the ZBA but | do have an
10 couldn't get access to those lots because you woul d 10 interest in the analysis that went into creating what
11 either be renoving parking or doing sonething else that |11 is adnittedly a very strange lot.
12 created another nonconformty. 12 MR CGELLER It is a very strange |ot.
13 So we | ooked at a nunber of different areas. 13 M. PALERMD  Yes. And it seens to ne that
14 The lots that we created in the first -- |'mnot 14 logically there had to have been other factors invol ved
15 supposed to talk about the first 40B -- but the first 15 increating that lot than sinply telling an architect,
16 40B vere lots that we felt we could create that. This |16 | want alot that | can build on that will allowthe
17 was the only other place that we could find that can 17 rest of the site to remain in conpliance wth what
18 create a lot to create any scale that you coul d build 18 already is alot that doesn't conpletely conply because
19 anything of any substance. 19 you're grandfathered in. Soit's a pretty conplicated
20 | mean, there are, | suppose, small areas, but |20 analysis, and |1'd like to understand it.
21 nothing of substance. 21 MR CELLER But what | would say is that your
22 M. PALERMD  So you're qualifying it to alot |22 analysis just nowis pretty nuch the direction we woul d
23 that would be of any scale or anything of substance. 23 wuse. You know the problemis that between the NCD and
24 In other words, you could create -- 24 the nonconformance, you really have to look at those
Page 79 Page 81
1 MR GELER That you could build units on. 1 considerations that you pointed out to deternine where
2 M5, PALERMD  That you coul d build any units 2 the buildable area is and to create the 40B lot. So
3 onor a particular nunber? 3 that is what we did.
4 MR GLER Not that we could figure out, 4 M. PAERMD Rght. And the other thing you
5 honestly. | nean -- 5 would be looking at is the cost of construction. And
6 M. PALERMD  So did you direct -- was your 6 you' ve obviously chosen the nost expensive place to
7 plan to have a certain nunber of units to build and 7 build a building, which is where you have to blast the
8 then find a lot that woul d accommodate that nunber? 8 puddingstone. So there's many thoughts that go into
9 M GELER It was to figure out what area 9 deternining where to locate sonething, and it's -- you
10 you could get that would be a lot and figure out -- and |10 can't single one out. |'mtrying to understand that.
11 then see what you could fit on that lot afterwards. So |11 MR CGELLER \Wé're happy to explain that at
12 we figured out the area that -- all of these, like, 12 the point in the process where we tal k about the site
13 weird little curves there are setbacks fromthe 13 planning and the zoni ng.
14 existing buildings, and so we figured out that area 14 MR HUSSEY: | want pick up onthis alittle
15 first and then deternmned what we could do with that 15 bit, though, because the question's been bothering ne
16 area. 16 for sone tine.
17 M5, PALERMD Sois it fair to say -- and, 17 So what you're saying is that this hereis
18 again, | adnit | don't knowthe answer to this -- that |18 based on the sethack fromthese buildings?
19 all of Hancock Village, without that 40B lot, if you 19 MR CELLER Yes.
20 had not created a 40B lot, is it in conpliance with 20 MR SCHMRTZ: Correct.
21 zoning requirenents right now? 21 MR HUSSEY: And you've got these -- you
22 M GELER N, it's not. But we're not 22 included this building because you could do it without
23 creating any nore nonconformty. 23 having a setback?
24 M. PALERMD  (kay. So you do have 24 MR LEVMN That's part of the 40A
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1 MR HUSSEY: Véll, | knowit's part of the 1 Mass Housing or MassDevel opnent or -- whoever they're
2 40B, but why? Wy is it part of the 40B? Wy don't 2 going to for a project eligibility letter would review
3 you just doit here? And could you -- could you not 3 the project, which would include X nunber of units and
4 just include the whole block as part of the 40B 4 deternmne whether there's actually a devel oprent
5 package? 5 project there. There may or may not -- would not issue
6 MR SCHMRTZ V¢ could. V¢ could. And we 6 aPELif there wasn't a project.
7 would be required to renovate all of those buildings 7 MR HUSSEY: (kay. But this doesn't
8 and make 25 percent of them affordable. 8 justify -- you know, there's plenty of project going on
9 MR HUSSEY: That's right. 9 inthislot, sowhy isit you can't |eave these al one
10 MR SCHMRTZ  And that's sonething we chose 10 and still have inthe lot --
11 not to. 11 MB. BARRETT: I, once you include them it
12 MR (ELLER That gets to the question that 12 affects the calculus for the nunber of affordable units
13 was just raised about affordability, the cost, all of 13 you have to provide.
14 those things, which becones unreasonable at that point. |14 MR HUSSEY: That's right. | don't see
15 M. PALERMD  And so your position is that you |15 anything wong with that.
16 have carved out a lot that woul d al | ow you to avoid 16 MS. BARRETT: And |'mnot saying that there
17 renovating existing units? 17 is. Al I'mcomenting on in response to what the
18 MR SCHMRTZ | wouldn't characterize it that |18 applicant is saying is that the subsidizing agency
19 way. | realize that's the way you just put it. | 19 woul d reviewthat and determne whether there's a
20 would say we carved out a lot that allows us to build a |20 project. And if there's no substantial investments
21 project which we believe is economically viable and a 21 going on to inprove those other buildings, | don't know
22 good project that doesn't require -- you know, we are 22 why they woul d approve them | can't inagine why the
23 taking three of those buildings and renovating themand |23 subsidizing agency would do that. |'mnot speaking for
24 making what is now 100 percent narket rate into 25 24 them [|'mjust comenting on ny experience.

Page 83 Page 85
1 percent affordable. A a certain point, it doesn't 1 M. PALERMD | think it depends on how you
2 becone vi abl e anynore. 2 define "substantial investment." And | think that ny
3 MR HUSSEY: V¢ nmight want to look at that 3 colleagues and | see other ways to get at this that
4 further, actually. So why do you have to renovate this | 4 could create sone really nice affordable units, nmore
5 building, for instance? | nean, why couldn't you 5 affordable units than the devel oper is proposing,
6 include sone of these other buildings but not renovate 6 frankly, and nake a much better project overall for
7 then? Wat does the renovation -- 7 the community and address sone of our concerns.
8 MR SCHMRTZ | think that there needs to be 8 MS. BARRETT: That woul d be a question to
9 aproject associated with those. There needs to be -- 9 present to the subsidizing agency.
10 under the 40B rules, at least as | understand them and | 10 MR HUSSEY: To the subsidizing agency?
11 it's the way DHID interprets them you can't just 11 MB. BARRETT:  Yes.
12 include existing units wthout any substantial 12 MR HUSSEY: s or the devel oper?
13 renovation and include those as part of a 40B project. 13 MS. BARRETT: If the board has a question
14 There needs to be a devel opnent project associated with |14 for the subsidizing agency, you nay ask them
15 every aspect of the devel oprent. 15 M. PALERMD | think -- aren't we taking
16 MR HUSSEY: So who defines "substantial"? 16 issue wth whether the subsidizing agency has the
17 MR SCHMRTZ That's a good question. 17 authority to subsidize this project?
18 MB. BARRETT: The subsi di zi ng agency. 18 MB. BARRETT: I, you may be, but that's
19 MR SCHMRTZ | believe ultimately -- 19 the subsidizing agency. | nean --
20 MR HUSSEY: Wo, Judi? 20 M5. PAAERMO So | think if we take issue
21 MB. BARRETT: The subsi di zi ng agency woul d 21 with whether they have the authority to subsidize the
22 reviewthat and deternine -- 22 project, | wouldn't look to themto advise us as to
23 MR HUSSEY: And who -- 23 whether their interpretation of the statue is
24 MB. BARRETT: \WélI, it depends on whether it's |24 correct.
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1 MB. BARRETT: (kay. | just don't know who 1 I, Kristen C. Krakofsky, court reporter and
2 else to send you to. 2 notary public in and for the Commonweal th of
3 M5, PALERD | think we can nake our own 3 Massachusetts, certify
4 decision on this. 4 That the foregoing proceedi ngs were taken
5 MR HUSSEY: & can revisit this later. 5 before ne at the tine and place herein set forth and
6 MS. PALERMD  Yes. 6 that the foregoing is a true and correct transcript
7 MR SCHMRTZ My | just make one request, 7 of nmy shorthand notes so taken.
8 whichisasit relates to the peer reviewfor the 8 I further certify that | amnot a relative
9 design, whichis that we get at least a week in order 9 or enployee of any of the parties, nor am
10 to receive that before the next hearing? Because, 10 financially interested in the action
11 you know, | think that to receive it, you know the 11 | declare under penalty of perjury that the
12 day of, a day before is just -- does not give us 12 foregoing is true and correct.
13 enough tine to respond. 13 Dated this 15th day of June, 2016.
14 MR ZURCFF.  Alison, do you have a response 14 /
15 to that? 15 J&:;ﬁﬂz[ C
16 MS. STHNFELD It's a very tight schedul e. 16
17 MR ZURCFF. Don't forget, we're bound by a 17
18 tine schedul e too. 18 Kristen Krakofsky, Notary Public
19 MR SCHMRTZ  (ne of the reasons why we -- 19 MW conmi ssion expires Novenber 3, 2017.
20 we just -- we got a slewof letters today, the day of 20
21 the hearing. 21
22 MR ZWIRCFF. Wll, so did we. 22
23 MR SCHMRTZ | realize you did. It 23
24 wasn't your doing. But designis clearly a critical 24
Page 87
1 element of this project. | think everybody can agree
2 onthat. And really, | think there's an el enent of
3 fairness to be able to hear -- to be able to respond
4 ina cogent way to what the peer reviewer has to say.
5 MR ZWRCFF.  That's a reasonabl e conment
6 W will nake every effort to get it to you as soon as
7 possible. Wenit's ready you'll have it, and then
8 we'll see what tine frame we're operating under
9 That's all | can say.
10 MB. BARRETT: That's all you can do
1 MR VARRELL: 1'd like to nmake a comment.
12 MR ZURCFF. | think we've heard fromthe
13 public. Thank you.
14 So this neeting is now continued to July
15 18th. Thank you for coming. | appreciate your
16 input.
17 (Proceedi ngs adj ourned at 8:53 p.m)
18
19
20
21
22
23
24
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		meant (1)
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		meet (4)
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		meets (1)
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		met (5)

		method (1)
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		MHC (1)
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		nice (1)

		night (3)
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		November (3)
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 1                       PROCEEDINGS

 2                        7:08 p.m.

 3           MR. ZUROFF:  Good evening, ladies and

 4  gentlemen.  I'm calling to order this meeting of the

 5  Zoning Board of Appeals.  On the agenda tonight is the

 6  project we call "Puddingstone at Chestnut Hill."

 7           My name is Mark Zuroff.  I'm sitting as

 8  chairman.  And to my left is Christopher Hussey, to my

 9  right is Jonathan Book.  Lark Palermo is sitting as a

10  member of the board, and we have up here with us Judi

11  Barrett, who is our 40B expert.

12           Let me go over some preliminaries.  The

13  purpose of tonight's hearing is to hear from some of

14  the town boards that are involved in this process and

15  to give the -- some of the public opportunity to be

16  heard on the project, and then the applicant can

17  respond to the public.

18           The meeting will go as follows:  We will call

19  on the town boards that are here to give their

20  testimony, and we will then hear from the public.

21           For all members of the public who are going to

22  address the board, first of all, I remind you all that

23  this is a public hearing and it's being transcribed and

24  a record is being kept.  So each of you who wishes to
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 1  speak to the board should approach the podium and speak

 2  clearly into the microphone and make sure that we have

 3  your name and address for the public record.

 4           I urge everyone who wants to speak to the

 5  board to make sure that you try to be as concise and

 6  direct as possible.  We are interested in what you have

 7  to say, but we're not interested in hearing it 10

 8  times, so hopefully you will confine your testimony to

 9  what has not already been presented to the board.

10           So again, this is a public hearing, and it is

11  being recorded, so be mindful of the fact that you have

12  to be heard and understood.  There is a public recorder

13  hear as well as a taped record, so we want to make sure

14  that we get an accurate record.

15           So that being said, I'll call upon those

16  boards.  Maria, if you'd like to step up.

17           MS. MORELLI:  I'm Maria Morelli.  I'm a

18  planner with the Town of Brookline.

19           I first want to respond -- if you noticed, at

20  the first public hearing I commented on the

21  completeness of the application.  And I did receive all

22  of the materials requested in my letter on May 23rd.

23  There was one aspect of the local regs -- so Brookline

24  has ZBA regs and also has requirements for a complete
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 1  application.  And one of those requirements is actually

 2  that the applicant must show compliance with our

 3  stormwater bylaw Section 8.26.  This is a general --

 4  this is a town bylaw.

 5           And the applicant's response was that they're

 6  not obligated to meet requirements that are more

 7  restrictive than what the state requires.  And so Peter

 8  Ditto is here tonight to address that if you'd like him

 9  to.

10           I'll just quickly say that 8.26 is consistent

11  with the federal permit process NPDES.  That's really

12  all that is.  And so because it is a federal process,

13  we would expect that the applicant would be interested

14  in getting a federal permit and therefore show

15  compliance with Article 8.26.

16           So that is the only matter that's outstanding.

17  And if you have any other further questions about that,

18  the director of transportation and engineering can

19  address it.

20           MR. ZUROFF:  Would you like him to address it

21  now?

22           Mr. Ditto?

23           MR. DITTO:  About eight years ago, the town

24  had to comply with what they call the "Phase II NPDES
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 1  permit."  That was a federal permit, and that basically

 2  tells the town how to treat the stormwater.  Part of

 3  the requirements per that NPDES permit was to establish

 4  a bylaw that would address basically three issues in

 5  stormwater.  The first one was illicit connections were

 6  illegal, obviously, erosion and sediment controls, and

 7  postconstruction managed -- stormwater management.

 8           So we took those three categories and

 9  developed a bylaw that was basically compliant with all

10  the requirements of the NPDES permit.  So as Maria

11  said, there is two sections of this permit that -- you

12  know, we would expect to get a plan on it anyway.

13           And so the first one, the erosion and sediment

14  control, that's basically making sure that there's no

15  solids or silt or sand that run off the site, get into

16  the town storage draining system, and clogs -- reduces

17  the capacity and clogs the system.  So that's a

18  standard on any site plan that we get in the

19  engineering office.

20           The second parcel, the postconstruction

21  stormwater management, that's the nitty-gritty.  That's

22  when, you know, the developer or applicant has to

23  prepare a site plan that addresses all the outstanding

24  issues that are cited in, actually, the Massachusetts
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 1  Stormwater Handbook.

 2           And that's things like, how are you going to

 3  reduce the off-site runoff of the predeveloped site?

 4  How are you going to reduce the total suspended solid

 5  by 80 percent?  And so there's a lot of stormwater

 6  issues, but there's also a lot of engineering technical

 7  issues, like what's the slope of the storage -- the

 8  sewer pipe?  What's the make of the sewer pipe?

 9           And again, that's standard operating procedure

10  for us, so I wouldn't -- I wouldn't anticipate there

11  should be an issue on this, because it's basically

12  business as usual.

13           MR. ZUROFF:  Any questions from the board?

14           MR. HUSSEY:  Yes.

15           Peter, does that mean it would be required as

16  part of the building permit application process?

17           MR. DITTO:  That's correct.

18           MR. HUSSEY:  So is it necessary to address it

19  here, then, do you think, or ...

20           MR. DITTO:  You know, again, I wouldn't expect

21  that to be an issue, so I don't know if it has to be

22  addressed here.

23           MR. HUSSEY:  Okay.  But it will be addressed

24  at one point.
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 1           MR. DITTO:  It has to be in order to get a

 2  building permit.

 3           MR. HUSSEY:  Okay.  Thank you.

 4           MR. ZUROFF:  Jonathan?

 5           MR. BOOK:  Well, I guess I'm a little

 6  confused.  If it's a requirement of the building -- to

 7  obtain a building permit, I'm not sure -- this isn't

 8  really a question for you, Peter, but I'm not sure I

 9  understand the applicant's resistance to providing that

10  information.  Is it a matter of providing it now rather

11  than later or ...

12           MR. ZUROFF:  We're not 100 percent sure that

13  the applicant is committed to opposing it, but I

14  understand that there is some resistance because our

15  code is a little bit more restrictive than the state

16  requirement, but we're governed by the federal

17  requirement as well.

18           So I think that I'll leave it to the applicant

19  to address that, but my belief is that they will

20  comply.

21           MS. MORELLI:  I just want to -- I did get a

22  very complete response to my letter about application

23  completeness.  But in the letter, which you have, the

24  last two pages of the 8 1/2-by-11 packet that you
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 1  received is Stantec's response to that issue saying

 2  that if they were required to show compliance with

 3  8.26, they would ask for a waiver.

 4           And I just want to be clear that they know the

 5  content of Section 8.26 and they still feel that way,

 6  because it was stated in writing that they would ask

 7  for a waiver from that bylaw.

 8           MR. ZUROFF:  Okay.  So it's still up in the

 9  air, as I understand it.

10           MS. MORELLI:  As far as I'm concerned --

11  you've heard Peter say that it's something they would

12  want to -- information they would provide, but I do

13  have something in writing that says if they are pressed

14  to, they would formally request a waiver from 8.26.

15           MR. ZUROFF:  Okay.  Anything else, Maria?

16           MS. MORELLI:  Not on application completeness.

17           You have received letters from the

18  Conservation Commission; members of the public; the

19  Brookline Preservation Commission; the Neighborhood

20  Conservation Commission; DPW in regards to engineering,

21  stormwater, and traffic; and also the planning board.

22  And Deputy Superintendent Kyle McEachern from the fire

23  department is here.

24           What I thought I might do is just provide some
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 1  comments on behalf of the planning board.  And just

 2  because everything seems to flow from site design, it

 3  might make sense to actually just revisit what the

 4  proposal is and go through and highlight from the

 5  planning board's letter.  And then if you want to

 6  consult with Deputy Superintendent McEachern or Peter

 7  Ditto further, it would make sense to do that after the

 8  site plan overview.

 9           So since it's been a month before we actually

10  looked at the proposal, I thought I'd just take a step

11  back and have us look at the site overall.

12           To put it in context, Hancock Village is a

13  70-acre site that straddles Brookline and Boston.  Most

14  of the units, 530, are on the Brookline side, and

15  that's what you see in the darkened outline.  The

16  Boston line is right here, and the complex -- the

17  Hancock Village continues into Boston there.  To the

18  left is the Hoar Sanctuary.  That is town owned.  It's

19  about 100 acres.  The Baker School is up here.

20           And the -- as you know, the ZBA did grant a

21  comprehensive permit for 161 units.  That was last

22  year.  And that's situated or proposed along the upper

23  edge of that site, of the complex boundary.  This is

24  Beverly Road here, Russet Road here, Independence Drive
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 1  here.  All together, there are 11 units in that

 2  existing green space.  And then here there is a

 3  four-story apartment building, about 109 units with two

 4  levels of parking off Asheville Road.

 5           So that's the proposal.  It's not built yet.

 6  It was part of the last comprehensive permit

 7  application.

 8           The site that's proposed for Puddingstone is

 9  delineated by this light blue.  This is an apartment

10  building, about six stories over two levels of parking,

11  about 186 units and 230-some-odd parking spaces.

12  There's 67 surface parking.

13           These three town homes would have about four

14  units each.  They're about three stories.

15           And then there are -- you see the E1, 2 and 3.

16  These are existing townhomes, about two stories at 28

17  units, and those would be renovated.

18           What's also new is this drive that would come

19  off -- I should actually point out, this is Gerry.

20  Sherman Road would actually -- you enter here through

21  Sherman.  It's a one-way road that empties onto

22  Independence here and the direction of traffic is down

23  and up.  What the applicant is proposing is to enter

24  through Gerry, keep it one-way, and then exit here.
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 1           From this -- I guess, the flat part of the

 2  U-shape would be here and extend all the way to the end

 3  of that lot.  There is a cul-de-sac, and there is some

 4  surface parking here and here.

 5           The entrances to the lower level of the garage

 6  are here and up here, and if you need to get to the

 7  upper or lower level, you have to go outside of the

 8  building itself.

 9           Okay.  Just one more thing about the zoning.

10  This is a multifamily district.  This is in M-0.5

11  district and the one that's up here is actually the

12  S-7.

13           I actually went through that.  We look at a

14  small -- so I won't spend time here.

15           One thing that I just wanted to get out of the

16  way:  The planning board had a little bit of an issue

17  with the lot delineation.  In most 40Bs you see, the

18  boundaries of the lot are pretty much defined.  Here,

19  this is a 70-acre site.  And we certainly understand

20  what the applicant is up against.  They don't want to

21  create zoning nonconformities on the 40A side.

22           But I think the planning board felt a little

23  constrained by these limits and questioned why the lot

24  was configured in this fashion.  And as we'll see,
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 1  because there were some, I guess, inadequacies with the

 2  plan, there were some concerns with the plan, that the

 3  lot delineation was an issue for the planning board.

 4           And just, again, not to repeat what I just

 5  told you, I'm just going to go over some of the things

 6  that I missed.  20 percent of the 226 total units will

 7  be affordable, and that's 46.

 8           The FAR:  There's over 300,000 square feet of

 9  living area that would yield an FAR of 1.31.  There was

10  a mistake in the planning board letter, that last

11  paragraph toward the end about the testimony that

12  Mr. Levin had provided about FAR.  And after we got the

13  transcripts, we looked at that.  Mr. Levin was correct.

14  He was talking about the entire site if both projects

15  were built and talking about FAR for the entire site.

16  I just want to make it clear, the application was

17  correct regarding the proposed FAR at 1.31.

18           The usable open space is a percentage.  It's

19  30 percent of the GFA, and what's proposed there is a

20  little over 20,000:  430 bedrooms, mostly 1, 2, and 3

21  beds.

22           Okay.  Just a little bit about the existing

23  development plan.  So this is based on a garden village

24  model.  This was constructed in the mid-40s.  And what
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 1  was significant about this pattern is that you have

 2  this U-shaped configuration which allows you to have

 3  the courtyards with pedestrian pathways that lead to

 4  these roads like Gerry Road.

 5           You also have some more private areas, these

 6  rear yards in the darker grayish/green which connect to

 7  open space.  You see it here as well, which is that

 8  lower left-hand quadrant, which is the site of the

 9  proposed project.

10           Just a couple of key points about this.  In

11  2011, you might very well be aware that the town did

12  propose a neighborhood conservation district for all of

13  Hancock Village in Brookline, and the attorney general

14  did approve that, so that is established.

15           There's also been a nomination form for

16  national register status, which was given to not only

17  the Mass Historical Commission, but the National Park

18  Service.  We recently received, at the beginning of

19  June, a response from Mass Historical to the National

20  Park Service saying it is their policy not to process

21  an NR nomination without the support of the applicant.

22  And the applicant, for the record, was not on board

23  with the status of the NCD or the national register

24  status.
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 1           A little bit more about what's going on here

 2  with the Hoar Sanctuary.  You might see these dashed

 3  lines.  So the state has a 100-foot wetlands buffer,

 4  which is established here.  Brookline has a more

 5  restrictive 150-foot buffer.  This site is not going to

 6  be on the buffer itself, so therefore, the conservation

 7  commission, which is charged by the state to have

 8  jurisdiction, doesn't have jurisdiction.

 9           However, as you'll read in the conservation

10  commission's letter, there might be some stormwater

11  runoff that does go through a culvert in the wetlands

12  area.  And furthermore, I think the primary concern is

13  what impact blasting would have on any wildlife that

14  exists in the 100-acre sanctuary.

15           A little note about Boston, too.  They also

16  have urban wild and conservation protection

17  subdistricts.  They're certainly aware of the project.

18  And technically, again, they don't have jurisdiction

19  because this project is outside of that 100-foot

20  buffer.

21           Okay.  This is just another view just showing

22  you where the project is situated, where the Hoar

23  Sanctuary is, and that driveway entrance.

24           Another -- just because the topography is very
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 1  unique here, it is undulating, I wanted just to show

 2  you this is -- Asheville Road would be about here, and

 3  this is the site of the first -- the apartment building

 4  from the first proposal, the 109-unit apartment

 5  building here.  The Puddingstone apartment building

 6  would be about here.  These are generally the highest

 7  elevations in that complex area.  You see the elevation

 8  probably -- it varies from 195 to about 174 this way.

 9           Okay.  Just speaking about existing conditions

10  and natural resources that do exist, this is showing

11  the extent of the Puddingstone that's in this area.  If

12  you did go on the site visit, you'll see that it takes

13  up the expanse of that corridor, and you've gotten a

14  sense of height above grade.  It could be about 20 feet

15  at various points.

16           Again, this is a true survey that we did ask

17  for.  This is showing the trees that are existing and

18  would be removed.  And from the plantings plan, we see

19  maybe just some buffering at the edge but nothing

20  that's really going to be as extensive or any

21  replacement of the existing trees that you see here.

22           Okay.  So just a little bit about how the

23  current architecture works.  We talked about how the

24  contours changed.  So these two-story townhomes,
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 1  they're often connected and they're segmented so that

 2  as the topography changed, these segments of townhomes

 3  follow the topography.

 4           As you turn on Sherman Road, this is the flat

 5  part of that U-shaped road.  You see the Hoar Sanctuary

 6  to the left, and to the right is the beginning of the

 7  entrance to the site, just to give you a sense of the

 8  streetscape.  And this is actually -- with the Hoar

 9  Sanctuary behind you facing the Puddingstone, you sort

10  of get a sense of how that topography works.

11           Okay.  Just to situate us, we're going to be

12  looking at the site plan.  This is an elevation that

13  shows this building, the apartment building from this

14  side where the garage entrances are.

15           Just a few specs:  This is about a

16  457-foot-long building.  It's about -- according to the

17  height methodology, it's about 62 feet from natural

18  grade.  But what we're going to be looking at is what

19  the planning board considered, and that's really the

20  perspectives from people who are on grade in the

21  surrounding townhomes.  So at some point, as I will

22  show you, you are going to be looking at this building

23  and seeing maybe a 78 or 82 expanse.

24           This is -- right here, we have new townhomes,
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 1  about three stories.  They're about 35 by 75 by -- 35

 2  feet high and 45 by 75 feet for their footprint.

 3           When you're coming along Sherman Road, this is

 4  one perspective.  This is a rendering that was captured

 5  on the 3D model that was supplied.

 6           Okay.  And this is another perspective with

 7  the Hoar Sanctuary on the right.  So what you'll see

 8  here -- and this is a point that the applicant was

 9  making -- that when you start to see the building, it's

10  going to be nestled somewhat by that topography, by the

11  contours, and by the building itself.

12           And I think the planning board would --

13  strongly made this argument that the townhomes that are

14  existing here really don't serve as buffers because,

15  you know, people live there.  These are Brookline

16  residents.  So they were very concerned about what

17  their experience was going to be maybe 30, 40 feet away

18  from this building, and so they did give a lot of

19  attention to that.  And as I go through the slides, I

20  will just explain what that -- illustrate some of the

21  points that they were making in their letter, why this

22  really matters.

23           This is another perspective just to show you

24  how close and how the contours change.  It actually
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 1  declines about 10 or so feet from here towards the

 2  existing townhomes.  And as we go through and look at

 3  some site sections that we asked for, you'll actually

 4  get to see how those contours change and that even

 5  though this is -- the Hoar Sanctuary is on the other

 6  side.  We don't have single-family homes.  We are

 7  actually concerned about the experience of the

 8  residents who are going to be around this site.

 9           MR. HUSSEY:  Maria?

10           MS. MORELLI:  Yes.

11           MR. HUSSEY:  I have a question.  Can you go

12  back to the previous -- those trees that seem to be

13  shielding a lot of things, are those existing trees to

14  remain?

15           MS. MORELLI:  You know, it looked like, from

16  what I can see from the plan, that they are going to be

17  putting new plantings in, but honestly, I don't know

18  their landscaping plan necessarily backwards and

19  forward.  It just -- it seemed as though they were

20  going to be removing quite a bit from the tree survey,

21  which you have before you.  And so these could be new

22  plantings.  So I'd have you ask the applicant directly.

23           MR. HUSSEY:  Okay.  Thank you.

24           MS. MORELLI:  Okay.  So this was the
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 1  overall -- this is just a peek at the site plan, and

 2  these lines here where we have them lettered are just

 3  showing you some site sections that we asked for.  And

 4  I'm going to go through that just to show you what some

 5  of this means.

 6           So the first thing we're going to be looking

 7  at is a site section going through here.  We've got it

 8  from this existing building on the Boston side.  But

 9  what I'm showing you here is actually from this

10  building, from the bottom up.

11           Okay.  And what a site section is, it's just

12  basically like cutting through layer cake and you get

13  to see how the grade changes and the comparative

14  heights of the buildings and the surrounding

15  structures.

16           So here, again, I'm just showing you what I'm

17  measuring from.  There's a person standing here at this

18  building.  And you basically get to see -- what I've

19  measured here is a 78-foot height, and the proximity is

20  about maybe 35 or 40 feet away.  There's not much in

21  the way of buffering.  There is a road that goes

22  through here, so it is pretty much fully exposed.

23           Here's another section.  It's cutting through

24  this way, so it's along the length of the building.
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 1  And what we're going to be starting with is this

 2  building here, which is E2 here, and this existing

 3  building -- you sort of can't see with the sun, but

 4  it's about here.  So this is an existing building

 5  that's outside of the lot area, and we wanted to just

 6  point the relative change in grade.  So it's about 20

 7  feet -- a 20-foot change or so.

 8           And, again, there's not much in the way of

 9  buffering from the open space areas that are going to

10  soften that edge.  And, again, the proximity of the

11  existing buildings -- again, these are two-story

12  townhomes in relation to the building -- was a concern

13  to the planning board.

14           Okay.  Another perspective -- actually, the

15  sun is right where I need it to be.

16           So this is actually right here along this

17  L-shaped portion of the building going right through

18  here, so you're going to be looking at -- this building

19  here is actually this building here.  And, again, this

20  is actually one of the more -- one of the taller or

21  more expansive exposures of the building is actually in

22  relation to here where we have, like, a little bit of a

23  pitch point.  As you can see, it's relatively narrow

24  here.
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 1           And, again, there not much in the way of

 2  existing buffering.  In fact, this 10-foot drop --

 3  there's a wall here.  That 10-foot drop emphasizes the

 4  expanse of that building.

 5           One of the goals in integrating a project with

 6  more density is to actually look at the natural

 7  resources.  How much are they being used to mitigate

 8  the impact, the visual impact of that building?  Or

 9  what allowances are there for open space or new

10  plantings, again, to mitigate that effect?

11           And one thing we wanted to show here, so this

12  length here is about 225 feet.  That's that L-shaped

13  leg of the building.  And so that's -- we can't

14  effectively show that, so that's why there is a break

15  here.  But if you were in this corridor, that's the

16  experience you would have looking at the building with

17  the existing building to the left and then this leg of

18  the proposed apartment building there.

19           So overall the footprint of this building in

20  combination with the height and in combination with the

21  relatively shallow setbacks -- so you have setbacks in

22  this configuration here which are comparable to the

23  setbacks that you have with this very -- as the

24  planning board puts it -- foreign building typology.
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 1  So there are greater expectations for deeper setbacks

 2  to mitigate the expanse of height and footprint.

 3           Okay.  So this is just to show you some

 4  renderings we've been looking at, the 2D plans, and

 5  this is from the 3D model.  Just going down the

 6  driveway, the Hoar Sanctuary is behind you, and you're

 7  moving toward that cul-de-sac.  The existing townhomes

 8  are here that would be renovated.

 9           You'll see here -- one of the concerns the

10  planning board had were these garage entrances, garage

11  doors that were, again, so close to the existing

12  townhomes.  Again, there's nothing that's really

13  buffering that noise.

14           Again, this is what it looks like when you

15  move out of the cul-de-sac and then turn back.  This is

16  just another perspective of the relative change in

17  contours and the proximity of those buildings.

18           We talked a little bit -- I alluded to how are

19  existing resources used to mitigate the increased

20  density?  And this is just an example that shows --

21  this is from the applicant showing where they have

22  usable open space.

23           Now, our bylaw has several criteria so that

24  you technically remit to why you need at least a 15-by-
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 1  15-foot dimension to qualify as usable open space and a

 2  slope not greater than 8 percent.  And, of course, this

 3  is a very slopy site.  So what was circled here are

 4  where there is that functional, usable open space.

 5           And the planning board feels that this is, you

 6  know, really an afterthought.  This is just an example

 7  of a project being shoe-horned rather than having

 8  usable open space or open space areas identified and

 9  designated as play areas or outdoor seating areas,

10  certainly amenities for future tenants.

11           One thing that you will note in this plan

12  is -- if you can remember that this is how the lot, the

13  lease lot was delineated.  Now, when I described the

14  existing development pattern, these pockets here were

15  actually rear yards that are open space amenities for

16  people who are living here.  So as this is delineated,

17  they're actually diminishing the open space amenities

18  from the 40A side.

19           Okay.  A few more other things that I wanted

20  to point out.  You might say that there is a passive

21  recreation area that is right across the street.

22  There's the Baker School and the tennis courts.

23           Now, the planning board wanted to make it

24  really clear that there really -- I think a
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 1  well-designed plan actually has a balance of paved

 2  areas with open-space areas.  This is a five-

 3  and-a-half-acre site, and perhaps there's about 48

 4  percent, according to the applicant, of lot coverage in

 5  terms of building footprints and the paved drives and

 6  surface parking.  Yet you don't see two, two-and-a-half

 7  acres of open space.  You certainly don't see it

 8  distributed throughout this plan in a way that kind of

 9  reinforces the development pattern of the existing

10  townhomes.

11           We're not suggesting that there should be a

12  garden village model here.  We understand the

13  constraints that the applicant has and certainly be

14  wanting to expand their development.  However, it was

15  just really hard to reconcile the fact that so much of

16  this is devoted toward the actual built-up environment

17  and no visible open-space amenities.

18           Okay.  We're not going to go through waivers,

19  but I did want to point out, if you can read it, just

20  some of the selected land use metrics.  So these

21  categories here indicate areas in the bylaws from which

22  this project would need relief in order to be built.

23           Number 1 would be lot size.  So in our bylaw

24  for this M-0.5 district, you would give 3,000 -- or
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 1  allot 3,000 square feet of surface area for the first

 2  unit and 2,000 for the subsequent.  So just doing a

 3  back-of-the-envelope, for 226 units with the as-of-

 4  right rule of thumb, you'd need a lot area of over

 5  450,000 square feet.  The existing lot area would

 6  support about 118 units as of right.

 7           The project requires relief from .5 ratio for

 8  FAR.  What's proposed is 1.3.  Again, we alluded to how

 9  is the massing distributed on the project site.  So

10  we're not really interested in what the overall FAR is

11  for the site.  We're really looking at, again, those

12  relative setbacks in relation to the height and also

13  the open-space amenities that are provided.

14           The building height -- because of this

15  footprint, this is a 457-foot-long building that ranges

16  from 65 to 250 feet wide at its thickest.  And in

17  proximity, you have two and two-and-a-half-story

18  townhomes maybe 30 to 40 feet, 45 feet away.  That

19  seemed to create a really oppressive barrier.

20           One of the things that the planning board was

21  asking and why they were so frustrated with this

22  delineation of the lot is:  Could something have

23  allowed for maybe demolition of existing buildings that

24  would allow for larger buildings -- existing buildings,
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 1  or maybe apartment buildings that were two, just to

 2  break up that really oppressive barrier and wall.  They

 3  were concerned about view sheds, light and air

 4  resources.  Even from a building code point of view,

 5  you know, even if that is met, it just seemed to be a

 6  really oppressive proposal.

 7           The minimum yard setback I already went over.

 8           And, again I talked about usable open space.

 9  Again, for this five-and-a-half-acre site, it is

10  relatively little.  About 7 percent of the gross floor

11  area is proposed for usable open space.

12           That's just the traffic.

13           So the issues that were to be addressed -- and

14  I understand that Mr. Levin did respond to the planning

15  board's letter.  You do have that copy in the packet.

16  And I just wanted to briefly respond and say the

17  planning board is not opposed to development on this

18  site.  Certainly not opposed to affordable housing on

19  this site.

20           I think they had mentioned Independence Drive.

21  Just to get it on record, because they are design

22  professionals, if they had the opportunity, they

23  probably would propose density at the edge where you

24  have a public way.  They understand what is before the
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 1  ZBA, and therefore they confined their comments to the

 2  site itself.

 3           But some of the things they were thinking

 4  about, is there any flexibility with the lot

 5  delineation, and certainly that apartment building, and

 6  maybe even a number of buildings.  There's just so much

 7  lot coverage.  That barrier is really oppressive to the

 8  existing townhomes.  If there's some way to break up

 9  that massing, certainly more than articulation, but

10  actually, the footprint itself and the height and

11  length of the building.

12           The Hoar Sanctuary, just to note about that,

13  it's important from the -- the town is exactly a direct

14  abutter in the sense that the boundary of the Hoar

15  Sanctuary doesn't come up against the lease lot line.

16  The lease lot line runs through the center of Gerry

17  Road.

18           But it's an abutter in the sense that there is

19  going to be some visual impact.  And I showed you what

20  that streetscape looks like.  The town would be

21  interested in having a deeper setback so that the --

22  that apartment building might be so-called nestled, but

23  it's still -- there is going to be a visual impact on a

24  lot of those natural resources like the puddingstone.
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 1  And, as you can see from the tree survey, all of those

 2  trees being cut down certainly changes that

 3  streetscape.

 4           So unless you have any questions, that really

 5  concludes my comments from the planning board.

 6           MR. HUSSEY:  I've got just one, I guess.

 7  Could you go back to the slide that showed the

 8  delineation of the property?  And you said that the

 9  planning board had a couple of issues with that

10  delineation --

11           MS. MORELLI:  Yes.

12           MR. HUSSEY:  -- including reducing the open

13  space of existing residences, which I understand.

14           I'm not sure I quite understand the demolition

15  of existing buildings.

16           And then you mentioned a third concern they

17  had.  Was there anything else?

18           MS. MORELLI:  Well, I think what they were

19  just mentioning about demolition -- you know, it just

20  seemed like a contrived delineation.  I mean, could it

21  have been expanded?  Could there have been more density

22  along the legs of Gerry and Sherman Road?

23           So if this lot delineation had been expanded

24  to maybe this quadrant to allow for reasonable density
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 1  and height along Gerry -- the legs of Gerry and Sherman

 2  rather than right through the center where you can see

 3  there is -- there used to -- there is an existing

 4  visual link, a physical connection to the Hoar

 5  Sanctuary.  Right now you have to go through a more

 6  convoluted way to get there.  There's a viewshed that

 7  visually connects this open space to the Hoar

 8  Sanctuary.

 9           And certainly, you know, the board wanted to

10  make it very clear that this was not a

11  passive-aggressive attempt to thwart any construction

12  on the site.  Just have it be done in a way that makes

13  more sense, abides by more universal design principles

14  for accommodating density.

15           MR. HUSSEY:  Good.  Thank you.

16           MR. ZUROFF:  Jonathan?

17           MR. BOOK:  No.

18           MR. ZUROFF:  Lark?

19           MS. PALERMO:  No.

20           MR. ZUROFF:  Anything else, Maria?

21           MS. MORELLI:  That would be it.

22           MR. ZUROFF:  Any other members of the town

23  boards that want to address -- town boards?

24           MS. KOOCHER:  Yes.  I serve on the NCD.
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 1           MR. ZUROFF:  You may approach, then.

 2           MS. KOOCHER:  My name is Robin Koocher, and

 3  I'm a member of the NCDC.

 4           I don't know if you've gotten around to

 5  looking at the letter from Katelyn, but I would like to

 6  go over it.  I will do that as expediently as I can.

 7           MR. ZUROFF:  Let me just interrupt you by

 8  telling the audience that these letters have been

 9  submitted.  They are on the site now and available for

10  your review, so I would encourage every member of the

11  public to access the site and read all of the

12  submissions.

13           MS. KOOCHER:  The NCDC Commission has

14  evaluated the present Puddingstone at Chestnut Hill 40B

15  proposal, employing the Hancock Village NCD guidelines

16  as its analytic framework.

17           It also, more generally, considered the

18  proposed development's appropriateness for the site

19  with particular reference to the site's existing

20  development pattern, which Maria had mentioned.

21           The Chestnut Hill proposal disrupts the

22  carefully designed layout of open spaces and the

23  interface of the residential units to each other.  The

24  apartment house structure with its parking completely
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 1  obliterates the characteristic natural landscape

 2  feature of the area by blasting away the large

 3  Puddingstone outcrop from which, ironically, the

 4  project seems to have derived its name.

 5           The siting, regrading, and scale of the

 6  proposed apartment building and townhouses are

 7  incongruous with the scale and massing as well as the

 8  architecture of the two-and-a-half story predominantly

 9  brick, U-shaped apartment blocks.

10           The proposed plan destroys the predominantly

11  significant aspects of this historically important

12  garden city/garden apartment block project and its

13  separation of pedestrian and vehicular circulation

14  paths.

15           The architecture of the proposed new buildings

16  overshadow the existing buildings, both figuratively

17  and literally, as it would be on a high point on the

18  south edge of the property.  It bears no relationship

19  to the intimate and cohesive original design.  The

20  introduction of so much impervious surfaces also

21  contradicts the area's signature element:  green open

22  spaces.

23           If some version of this proposal is to go

24  forward, more attention should be paid to harmonizing
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 1  the scale and details of the existing structures.

 2           The original 1947 project included buildings

 3  in a continuous, almost flowing character surrounded by

 4  open space courtyards.  The new construction interrupts

 5  this flow with additional parking, out-of-scale

 6  townhouses, the introduction of a new road and rotary,

 7  and a massive apartment building that is more suitable

 8  in an industrial office park than a garden apartment

 9  complex setting.  The proposed new buildings could be

10  less complex in massing and detailing and be more in

11  scale with the existing Hancock Village complex.

12           Hancock Village is an intact, highly

13  successful planned development embodying well-thought-

14  out relationships among its structures, the site's

15  natural contours, and its adjacent neighborhood of

16  single-family homes.

17           And you know this, you've heard it before:

18  Developed between 1946 and '49, it was undertaken by

19  the John Hancock Mutual Life insurance Company to meet

20  the area's critical need to provide affordable housing

21  for returning war veterans.

22           In consideration for a zoning change from

23  single- to multi-family housing granted by the town,

24  the company proposed a development that would be more
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 1  affordable than contemporary single-family homes in

 2  neighborhoods but would embody the best thinking about

 3  residential development of its time, as indicated in

 4  historical documents.

 5           Laid out by Olmsted Associates of Brookline,

 6  Hancock Village represents the culmination of an

 7  evolving strand of American, automobile-age residential

 8  development that had its beginning in the mid-1930s as

 9  the garden village model, which is distinct from the

10  earlier English garden city model.  Its hallmarks are

11  respect for the natural and topographical character of

12  its site, separation of pedestrians from automobile

13  traffic, and the orientation of the living space away

14  from the street and towards common green space.

15           Each of the Hancock Village dwelling units

16  occupies a townhouse of two stories, most topped by a

17  peaked roof.  Each unit has its own separate entrance,

18  the front door of which characteristically opens into a

19  green courtyard providing pedestrian access to the

20  village streets.

21           At the rear, each has a patio within a

22  sheltered hierarchical system of green spaces

23  consisting of a communal open space overlooked and

24  bounded on three sides by its townhouse rows and, at
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 1  its open end, connecting to a network of rustic green

 2  corridors that filter through the development.

 3           In designing these open space sequences,

 4  Olmsted Associates, rather than being daunted by the

 5  site's genius loci, its rising and falling terrain, and

 6  its prominent rock outcroppings, used them to provide

 7  the development's visual interest.  One such corridor,

 8  running north-south through the village, incorporates

 9  the area's highest point, crowned with puddingstone

10  outcropping, to form a small urban wild.

11           In addition to weaving the village together

12  with internal, more rustic green corridors, Olmsted

13  Associates laid out a more urbane greenbelt of linear

14  parkland along its northern edge.  This undulating

15  greensward framed by mature trees simultaneously

16  provides the green space into which the communal

17  green spaces and patios of the northernmost townhouses

18  open and a recreation zone for perhaps a quarter of the

19  site's Brookline residents.

20           The plan's circulation system is an integral

21  complement to the village's open-space layout.  The

22  green zones between the townhouse clusters organize

23  paths and spaces that separate pedestrians from

24  automobiles.  Cars are accommodated by a logically
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 1  coherent roadway system consisting of a central street,

 2  Independence Drive, which connects Hancock Village to

 3  surrounding communities, and off of which run looped

 4  local roadways that provide parking for the apartments

 5  and access to two original parking garages.

 6           It is important to note that none of the

 7  original roads are dead ends and that the proposed new

 8  road with rotary creates a new circulation pattern.

 9  Overall, the Olmsted Associates' plan is a logically

10  coherent system of residences situated within a green,

11  undulating natural setting.

12           The integrated design of townhouses, open

13  spaces, paths, and roadways that provide Hancock

14  Village's distinctive character remain intact today,

15  nearly 70 years after its development.

16           In recognition of its importance as a

17  culminating example of the garden village movement, in

18  2011 the Town of Brookline and the City of Boston, both

19  in their roles as Mass Historical Commission certified

20  local governments, declared it to be eligible for

21  listing in the National Register of Historic Places.

22           And I understand what's occurred in terms of

23  the letter from the MHC back to the Department of

24  Interior.  However, this is the letter that was sent
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 1  prior to that.

 2           Such CLG opinions are presumptively

 3  dispositive.  Among the defining features mentioned in

 4  their opinions was the greenbelt.  In a concurrence

 5  dated June 22, 2012, the Mass Historical Commission

 6  agreed with the CLG opinion that Hancock Village meets

 7  national register criteria A and C and possibly B for

 8  listing at the state and local levels.  Meeting only

 9  one criterion is required.

10           The three pertinent criteria are:

11           Associated with events that have made a

12  significant contribution to the broad patterns of our

13  history;

14           Associated with the lives of persons

15  significant in our past;

16           Embodies distinctive characteristics of a

17  type, period, or method of construction, or that would

18  represent the work of a master, or that possess high

19  artistic values, or that represents a significant and

20  distinguishable entity whose components may lack

21  individual distinction.

22           In recognition of Hancock Village's historic

23  distinction, the Town of Brookline considered giving it

24  further protection by establishing the property as a
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 1  local historic district.  It determined, however, that

 2  such a designation would be inadequate in that LHDs do

 3  not address landscape features, paving, and areas not

 4  visible from a public way.

 5           Accordingly, the town established the property

 6  as its first neighborhood conservation district, which,

 7  in the form adopted, is the strongest tool available to

 8  it to preserve not only the village's built character,

 9  but also that of its encompassing landscape.

10           The district's guidelines, which is town bylaw

11  Section 5.10.3.d.1 in the attachment, identify the

12  elements of the site plan that are to be preserved:

13  its architectural style and character; its building

14  size, height, and massing.

15           Significant negative impacts pertain to

16  removal or alteration of outcroppings, alteration of

17  the existing grades, removal of existing pedestrian

18  paths, addition of new impervious surfaces, and loss of

19  open space or the greenbelt buffer.

20           The commission has reviewed the proposed

21  project in the context of the Hancock Village

22  guidelines in making its determination as to the

23  appropriateness of the conceptual project design.  The

24  commission is cognizant of the fact that the local
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 1  guidelines are local requirements and regulations

 2  within the meaning of the 40B regs.  The commission's

 3  findings follow:

 4           The commission finds that the proposed

 5  conceptual site plan is inappropriate to the existing

 6  context of Hancock Village in the following important

 7  respects:

 8           First, it violates the hierarchical system of

 9  open spaces that form the basis for the village's

10  layout, specifically the introduction of

11  two-and-a-half-story flats, their service road, and

12  accessory parking which is being forced into the open

13  space courtyards for the existing townhouses.

14           In addition, the green space, with its mature

15  vegetation and puddingstone outcropping, will be

16  obliterated to accommodate the new large apartment

17  building -- which Maria was talking about that the

18  planning department was concerned about -- thus

19  destroying the site's undulating character and genius

20  loci.  It would obliterate the ledge and eliminate it

21  as an open space by siting a six-story apartment

22  building in its place.  And these elements of the

23  design place it in direct conflict with the Hancock

24  Village NCDC guideline Section 5.10.3.d.1 (v)(a)
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 1  through (e).

 2           The proposal is inconsistent with Hancock

 3  Village's defining scale and architecture and focus of

 4  Sections 1 through 5 of the Hancock Village

 5  Neighborhood Conservation District guidelines.

 6           As is set forth more fully under the 40B

 7  design review criterion "Building Massing," the

 8  proposed 77-foot-high and 457-foot-long apartment

 9  building consumes the expanse of the sight line

10  corridor.  The relatively shallow setback of the new

11  apartment building, along with its massive bulk,

12  overshadows and imposes a wall-like effect on the 20

13  existing two-story townhouses.

14           The Neighborhood Conservation District

15  Commission believes that a more appropriate plan and

16  design could be developed which would respect and

17  retain the historic and architectural qualities of

18  Hancock Village.

19           This plan would involve applying the universal

20  design principle of locating increased density at the

21  edge of the site, in this case along Independence

22  Drive.  This would allow the project to achieve several

23  important goals of developing more affordable housing,

24  maintaining the community standards of the nearby
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 1  single-family neighborhood, and most importantly,

 2  conserving the character-defining qualities of the

 3  historically significant Hancock Village site and

 4  nearby conservation areas.

 5           The commission has carefully considered the

 6  Puddingstone at Chestnut Hill 2016 Chapter 40B proposal

 7  within the framework of the Hancock Village NCD

 8  guidelines.  In doing so, it focused particularly on

 9  the features that distinguish the village's

10  historically significant design and on its relationship

11  to the abutting neighborhood as well as on the NCD

12  guidelines adopted to conserve Hancock Village's

13  design.  The commission finds that the proposal, in its

14  current iteration, is not appropriate for the reasons

15  set forth.  Thank you.

16           MR. ZUROFF:  Thank you.

17           Are there any other boards or commissions that

18  want to be heard?

19           (No audible response.)

20           MR. ZUROFF:  Then at this point I'm going to

21  call on the public.  And if you want to speak, I'm

22  going to ask that you line up.  And you can choose your

23  own order, first come, first served.  And I remind you

24  that we want to hear from you, but we want to hear your
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 1  opinion and your new testimony as opposed to what we've

 2  already heard.

 3           Mr. Chiumenti, you can start us off.

 4           MR. CHIUMENTI:  My name is Steve Chiumenti.  I

 5  live at 262 Russett Road, and I'm a Town Meeting member

 6  for Precinct 16.

 7           This hearing is directed by the Housing

 8  Appeals Committee regulations.  And as one-sided as

 9  that process is, the regulations do give this board

10  discretion to deny or downsize this project based on

11  the criteria set out in the regulations.

12           Having been through the hearings on the first

13  project, it appeared that certain regulations that bear

14  on this process deserve particular additional

15  attention.  I would like to comment on why those

16  provisions deserve careful consideration.

17           The simplest statement of the board's mission

18  is to review the project and either deny the project or

19  approve the project subject to conditions -- for

20  example, downsizing the project -- in a way that

21  balances local concern with local need for affordable

22  housing.  Both "local concern" and "local need" are

23  defined terms in the regulation.  We'll get to them in

24  due course.
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 1           Before considering what those terms mean in

 2  this context, however, the regulations provide specific

 3  guidance as to the conduct of this board's hearing.

 4           Now, the first point is that the town boards

 5  matter.  Section 56.05 prescribes rules pertaining to

 6  the conduct of the local hearing.  That is this ZBA

 7  hearing process.  Under paragraph 8, the regulation

 8  provides that, "In making the board's decision, the

 9  board shall take into consideration the recommendations

10  of local boards but shall not be required to adopt

11  same."  Thus the permitting authority of the town

12  boards is consolidated in the local zoning board, but

13  the zoning board is directed to consider the input of

14  the other town boards.

15           Law and regulation consolidates permitting

16  this board, but it does not otherwise dispense with the

17  role of the town boards.  The regulation stipulates

18  that this board shall consider the input of town boards

19  in arriving at its decision.

20           The regulation defines "local boards" to

21  include any local board or official, including but not

22  limited to any board or survey, board of health,

23  planning board, conservation commission, historical

24  commission, water, sewer, or other commission or
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 1  district, fire, police, traffic, or other department,

 2  building inspector, or similar official or board, city

 3  council, or board of selectmen.

 4           Having been present for all hearings of the

 5  developer's first project, I'm not able to identify any

 6  concerns expressed by the town boards that had a

 7  discernable impact on the outcome.  It seems as though

 8  the ZBA believed "comprehensive permit" meant that the

 9  concerns expressed by other town boards were not an

10  essential part of the process, as was, for example, the

11  testimony of other experts.

12           The regulation indicates, on the contrary,

13  that the ZBA is to consider such input in weighing

14  local concerns.  The other board input is comprehensive

15  here, but not ignored.  And as I say, it's hard to

16  recognize what impact they had on the first outcome.

17           The second point is that -- I want to make is

18  that peer review in a complex case like this is

19  insufficient.  The regulation provides that the board

20  may rely upon peer reviewers for testimony regarding

21  various technical aspects of the project.  Peer

22  reviewers are reviewers who are hired by the town who

23  are paid by the applicant.  Matters for expert review

24  would include at least, water control, traffic,
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 1  building and site design, and so on.

 2           The town, I feel, was not well served by the

 3  peer review process in the prior project, and it was

 4  explained at the time on the ground that the reviewers

 5  were restricted to commenting on the studies presented

 6  by the developer.  This does correctly reflect

 7  regulatory restriction for peer review and the problem.

 8           The regulation provides that -- this is

 9  56.05 -- "if the board determines that in order to

10  review the application, it requires technical advice in

11  such areas as civil engineering, transportation,

12  environmental resources, design review of buildings and

13  sites that is unavailable from municipal employees, it

14  may employ outside consultants.  The board may, by

15  majority vote, require that the applicant pay a

16  reasonable review fee for the employment of outside

17  consultants chosen by the board alone."

18           It goes on to provide that the review fee may

19  be imposed only if the work of the consultant consists

20  of review of studies prepared on behalf of the

21  applicant and not the independent studies on behalf of

22  the board.  Therefore, it's a correct statement of the

23  regulation that peer review paid for by the developer

24  is limited to review of studies provided by the
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 1  developer.  That's a quote from Edie Netter.

 2           As a result, the review of issues related to

 3  the first project were limited to evidence or tests

 4  presented by the applicant.  Issues about timing of

 5  water tests, intersections chosen for examination for

 6  traffic and for parking seemed calculated to direct

 7  peer review to the applicant's desired results.

 8           I've asked and asked again that the town take

 9  the role of independent expert testimony seriously in

10  complex projects such as this.  The expert review is

11  the wrong material for your decision to deny or limit

12  the size of the project.  We need independent

13  examination of the local concern issues, especially

14  with respect to traffic and water.

15           Peer reviewers, even though chosen by the

16  board, are not adequate since the review is limited to

17  studies provided by the developer.  As a general

18  matter, it may be appropriate to rely on peer review in

19  a straightforward case, but in complex cases, the town

20  should not rely on studies procured on behalf of the

21  applicant instead of independent studies on behalf of

22  the board.

23           The Housing Appeals Committee regulations go

24  on to basically describe your role, the role of this
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 1  board, essentially describing it as, in effect, being

 2  the same as the Housing Appeals Committee role in

 3  reviewing the decision in that they're directed to look

 4  to their regs, to their rules about how they conduct

 5  their review in conducting yours.

 6           It has been stated often that 40B trumps local

 7  rules and regulations, which is a reference to the

 8  zoning bylaws.  However, regulations direct this board

 9  to follow the specific elements of review which the

10  Housing Appeals Committee would apply to its review of

11  an appeal of this board's decision.  The elements

12  include many of the issues that dealt with our zoning

13  bylaws.

14           In particular, the Housing Appeals Committee,

15  and therefore this board, would review the factors

16  which comprise the assessment of local concerns in

17  light of local need for housing as set out in 56.07,

18  which applies to Housing Appeals Committee review.

19  These provisions apply to the board here as well.

20           Under 56.05, the local hearings, it specifies

21  that -- regarding the scope of the board hearing and

22  commentary in its conduct of a hearing, the board

23  should make itself aware of the detailed provisions for

24  burden of proof and evidence set forth in 56.07 that
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 1  the Housing Appeals Committee would apply to the appeal

 2  of a board's decision.

 3           The regulations direct this board to follow

 4  the specific elements of review the Housing Appeals

 5  Committee would apply to its review of an appeal of the

 6  board's decision, in particular, the Housing Appeals

 7  Committee, and therefore this board, to review the

 8  factors which comprise an assessment of, quote,

 9  consistency with local needs as set out in detail in

10  56.07.

11           That's paragraphs 2 and 3 of 56.07.

12  Paragraph 2 pertains to burden of proof, and paragraph

13  3 describes the elements that are often repeated:  site

14  design and open space and safety and so on.  But I want

15  to first deal with paragraph 2 because there are a few

16  elements of burden of proof that I think are important

17  here.

18           First and foremost is the issue of financial

19  feasibility.  Financial feasibility is a valid local

20  concern.  It has been stated repeatedly, particularly

21  in the hearing for the prior project, that no

22  considerations regarding the project's burden on the

23  town's duty to provide services are allowed.  That's

24  not exactly what the regulation states.
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 1           In 56.07, paragraph 2, burden of proof, it

 2  states the board's case -- regarding the board's case,

 3  "In the case of either a denial or an approval with

 4  conditions, if a denial or conditions are based upon

 5  inadequacy of existing municipal services or

 6  infrastructure, the board shall have the burden of

 7  proving that the installation of services adequate to

 8  meet local needs is not technically or financially

 9  feasible."  And they go on to define what they mean by

10  "financially feasible."

11           "Financial feasibility may be considered only

12  where there is evidence of unusual, topographical,

13  environmental, or other physical circumstances which

14  make the installation of a needed service prohibitively

15  costly."

16           In this regard, the financial feasibility of

17  accommodating the project, particularly with respect to

18  construction of a school, for example, is a valid local

19  concern in light of the unavailability of developable

20  usable space in Brookline.

21           The town has recognized that all of its

22  primary schools are overcrowded.  The Baker School is

23  the most overcrowded with 20 percent higher enrollment

24  than planned, and this is before the developer has
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 1  added a single additional student from its first

 2  proposed project.

 3           There has been a community process for several

 4  years now trying to plan for an additional 9th primary

 5  school.  Despite the time and energy spent by parent

 6  committees, town staff, and boards, there's still no

 7  decision on where a school should be located, or could

 8  be located.  The delay has been the unavailability of

 9  suitable land on which to put a school.  And even if a

10  location were resolved tomorrow, it would be several

11  years before an additional school would be available.

12           Here, the fact of cost of services, including

13  an appending override, even before we consider what

14  this project will do to the town, is not an issue we

15  are raising.  The specific problem which is a valid

16  local concern is the unavailability of buildable land

17  to accommodate additional schools, et cetera.

18           It was suggested at the board's hearing on

19  November 24th that the ZBA of Sunderland versus

20  Sugarbush Meadow means financial feasibility may not be

21  considered by this board.  A reading of the actual

22  regulations quoted above and a reading of the case

23  shows that is not accurate.  At least the regulation

24  states more than that.
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 1           In the Sunderland case, among the concerns

 2  raised in objection to the project under consideration,

 3  the ZBA of Sunderland had pointed to the expense the

 4  town would face and that there would be a need for an

 5  additional school, a fire truck, and other public

 6  service costs.  Sunderland objected that the expense of

 7  providing the necessary services was a problem.

 8           Sunderland did not base the lack of financial

 9  feasibility on the topographical, environmental, or

10  physical constraints that faced the town in attempting

11  to provide such facilities.  In fact, topographically,

12  environmentally, and physically speaking, Sunderland is

13  substantially far worse.

14           Sunderland describes itself on the

15  Massachusetts website under community profile.  "The

16  Town of Sunderland is a rural, residential community in

17  the southeast corner of Franklin County.  Sunderland

18  has a long history of agricultural operations, many of

19  which continue today, including several active dairy

20  farms, tobacco farms, produce farms, and maple sugaring

21  businesses."

22           The issue for Sunderland was the expense of

23  providing necessary public services.  Sunderland's

24  local concerns were not based on the topographical,
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 1  environmental, or physical limitations which would have

 2  made the expense of the project unfeasible.  And on

 3  that basis, the SJC upheld the Housing Appeals

 4  Committee's decision to ignore the cost of additional

 5  municipal services as a local concern to Sunderland.

 6           The topographical, environmental, and other

 7  physical circumstances of Sunderland have nothing in

 8  common with Brookline.  With respect to Brookline, the

 9  applicant's project is not financially feasible.  Not

10  because of the necessary additional public services as

11  such, but due to the topographical, environmental, and

12  physical constraints which Brookline faces in finding

13  space for additional schools and so on which makes

14  accommodation of a substantial increase in population

15  in this area of town financially unfeasible.

16           Brookline is not farmland.  It is effectively

17  built out.  That is the topographical, environmental,

18  physical constraint that we face even now before the

19  addition of hundreds of apartments to the area and that

20  constitutes a legitimate local concern improper for

21  consideration under the regulation.  Compared to

22  Brookline, Sunderland is the wrong facts.  I don't

23  doubt that some people are going to mention the

24  schools.  I think in this context, Sunderland is not

0054

 1  the point and it was mentioned many times in the prior

 2  hearing.

 3           Evidence to be heard:  This is paragraph 3 of

 4  how to conduct the hearings.  "The committee will hear

 5  evidence only as to matters actually in dispute, and

 6  below are examples of factual areas of local concern in

 7  which evidence may be heard if they are relevant to

 8  issues in dispute.  These examples are not all

 9  inclusive."  And then basically this lists the usual

10  list that you've heard over and over again:  health,

11  safety, and environment; site and building design; and

12  open space.

13           Town boards, citizens, and I expect expert

14  reviewers, peer or otherwise, have and will comment on

15  the first two areas:  health, safety; and site and

16  building design.  I'd like to add a comment on a third

17  item of local concern:  open space.

18           The regulations define "open space" for its

19  purpose.  "Open space means land areas, including

20  parks, park land, and other areas which contain no

21  infrastructures and are reserved for outdoor,

22  recreational, conservation, scenic, or other similar

23  use by the general public through public acquisition,

24  easements, long-term lease, trusteeship, and other
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 1  title restrictions which run with the land."

 2           I understand Brookline has a definition of

 3  open space, but this is the definition of open space

 4  that the regulation is referring to where it discusses

 5  the need for open space.

 6           I'd like to point out that this is a

 7  neighborhood of young children, including Hancock

 8  Village, which, overall, is an 800-unit apartment

 9  complex.  There is no recreational park in Brookline in

10  Precinct 16.

11           As the developer has pointed out in the past

12  in the context of the first project, there is a

13  cemetery, there is a school yard, and, of course, there

14  is the Putterham Golf Course.  Well, I wrote it down

15  and I'll read it.  There are not many 8 years olds who

16  own golf clubs and 50 bucks to pay for a round of golf.

17  None of this is open space as defined in the

18  regulation.

19           The nearest recreational open space is in

20  West Roxbury, Boston across a four-lane divided

21  highway.  As a result, there was a moderator's

22  committee to study the advisability of taking part of

23  Hancock Village traditionally used as a park primarily

24  by Hancock Village residents.  That issue is still
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 1  open.

 2           With regard to open space and the proposed

 3  project, the regulation provides that the committee may

 4  receive evidence of the following matters:  the

 5  availability of the existing open spaces to current and

 6  projected utilization of existing open spaces and

 7  consequent need, if any, for additional open spaces by

 8  a municipality's population including occupants of the

 9  proposed housing.

10           Of course, this project, like the first

11  project, makes no provision for open space other than

12  landscaping or parking lots.

13           The regulatory paragraph also makes clear that

14  the impact on the renters of Hancock Village should be

15  taken into account as well, the relationship of the

16  proposed site to any municipal open space or outdoor

17  recreation plan officially adopted by the planning

18  board into any official actions to preserve open space

19  taken with respect to the proposed site by the Town

20  Meeting or city council prior to the date of the

21  applicant's initial submission.  The inclusion of the

22  proposed site in any such open space or outdoor

23  recreation plan shall create a presumption that the

24  site is needed to preserve open space.
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 1           The history of the plan for Hancock Village is

 2  long and complex.  The open space at Hancock Village is

 3  specifically referenced in the 2010 Brookline open

 4  space plan as a large and significant parcel that

 5  should have priority for open space protection.

 6           The 2005, 2015 comprehensive plan set a goal

 7  of net loss of open space.  And in November 2011, Town

 8  Meeting overwhelmingly voted to form a neighborhood

 9  conservation district at Hancock Village.  This NCD

10  preserves the site design as garden apartments with

11  landscaping that preserves the character of front and

12  backyards, garden village style.  NCD provisions were

13  adopted by Town Meeting by a vote of 200 to 24 and

14  approved by the attorney general.

15           The regulations therefore stipulate that these

16  official actions create a presumption that the site is

17  needed to preserve open space.

18           My last point:  Do local concerns outweigh the

19  local need for affordable housing?  I've been

20  discussing local concerns.  I'm going to discuss what

21  the definition of "local need" means for the purpose of

22  comparing local need and local concerns.

23           In balancing local concern against local need

24  for affordable housing, it is necessary to consider the
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 1  effect of the project to provide for local need.  By

 2  definition, local need is a reference not to housing

 3  units, but the subsidized housing index, to the number

 4  of persons in Brookline who would be eligible for

 5  subsidized housing, persons who live in households with

 6  less than 80 percent of the area median income.

 7           The funny math that counts 100 percent of a

 8  project towards the subsidized housing index when only

 9  25 percent, or in this case 20 percent, of the

10  apartments are affordable pertains only to the

11  calculation of subsidized housing units.  Only

12  apartments which actually provide affordable housing

13  address local needs.  We are not directed to pretend

14  that local need is addressed by 100 percent of the

15  project.  That fake math applies only in calculating

16  the subsidized housing index for purposes of

17  determining the developer's ability to seek a PEL.

18  It's got nothing to do with this hearing.

19           Local need is the percent of the households

20  below 80 percent of the area median income.  Only

21  apartments rented to households with less than

22  80 percent of area median income actually address the

23  need for affordable housing.  In fact, Brookline's need

24  for local -- local need for affordable housing is
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 1  actually somewhat less than the regional needs.

 2           More affordable housing is always welcome, and

 3  Brookline has consistently welcomed it.  Originally,

 4  all of Hancock Village was intended as well as

 5  considered affordable housing in 1946.  The rezoning

 6  that was necessary to change a golf course into over

 7  500 affordable apartments on the Brookline side that

 8  bordered with Boston was passed by Town Meeting in 1946

 9  by a vote of 192 to 3.  Brookline does promote various

10  effective programs to add to the town's stock of

11  affordable housing.

12           Adding affordable housing under the

13  circumstances prescribed by 40B seriously restricts the

14  ability of the town to manage the nature of such

15  projects.  We are permitted to control such projects to

16  the extent that local concerns outweigh the local need

17  for the affordable housing as defined in the

18  regulation.

19           Under the provision for evidence, which this

20  board may consider in achieving that balance, the

21  regulation provides that -- and this is 56.07,

22  paragraph 3, Balancing -- "If a municipality attempts

23  to rebut the presumption that there's a substantial

24  housing need which outweighs local concerns, the weight
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 1  of the housing need will be commensurate with the

 2  regional need for low or moderate income housing

 3  considered with the proportion of the municipality's

 4  population that consists of low income persons.  In

 5  this regard, housing need is defined to mean the

 6  regional need for low and moderate income housing

 7  considered with the number of low income persons in the

 8  municipality affected."

 9           As I noted, this definition of housing need is

10  a reference not to a number of apartments, like the

11  subsidized housing index, but to the number of

12  households in Brookline that could be eligible for

13  subsidized housing, households with less than

14  80 percent of the area median income.  The percentage

15  of households with income less than 80 percent of the

16  area median income in the Boston metropolitan area is

17  45 percent.  The percentage of households in Brookline

18  is less than 30 percent.

19           In the context of 40B's definition of

20  affordable housing, our local need is two-thirds of the

21  regional need.  That is 30 percent versus 45 percent.

22  Therefore, local concerns should be subject to a lower

23  threshold to outweigh our local need.

24           The board's task, which can be simply stated
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 1  but is not simple, is that the board is to compare the

 2  town's local need for affordable housing to the local

 3  concerns that arise from the applicant's project, as

 4  the project may be modified in the hearing process.

 5           It's not clear from the regulations or cases

 6  exactly how you are to compare weightless,

 7  dimensionless concepts, but that's the task.  We

 8  believe that the local needs and the regulations

 9  properly understood and applied do not justify anything

10  remotely like the size and scope of the applicants's

11  proposed project.  Thank you.

12           MR. ZUROFF:  Thank you.

13           Just one note, and without being critical of

14  anyone in particular, but the prior project has no

15  relevance to this project, so ...

16           MS. LEICHTNER:  I'm Judi Leichtner, and I'm a

17  Town Meeting member in Precinct 16.  And I understand

18  what you said.  I just -- I do think there is a slight

19  overlap, and I thought I would just kind of acknowledge

20  the elephant in the room that it's no secret that the

21  first project and the decision of the ZBA is being

22  challenged in land court and that the judge has set a

23  court date for November and also a date where he's

24  going to conduct a site visit so he can come to his own
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 1  conclusion about the project.  And we're very hopeful

 2  that these procedures will have a better outcome.

 3           But first of all, there is the question of

 4  whether MassDevelopment has the statutory authority to

 5  issue a 40B eligibility letter for a residential

 6  development on a property that's not blighted.  This is

 7  an open question in the active lawsuit over the first

 8  Hancock Village 40B project.  And if they don't have

 9  the statutory authority to issue that PEL, then we're

10  getting involved in a long process of hearings that

11  probably never should have been started.

12           Because Steve covered a lot of what I said,

13  I'm going to try to skip, so forgive me if I just go

14  through some stuff.

15           As Steve mentioned, there are many areas of

16  local concerns that you can investigate.  And I did

17  want to just emphasize the fact that the ZBA was only

18  permitted to consider peer review.

19           And we urged the ZBA -- and I'll second what

20  Steve said -- to request funds for independent review

21  of the effects of traffic, stormwater, fire, safety,

22  open space, including that for the residents of Hancock

23  Village for the reasons that -- the obvious optics of

24  impartiality, but also because the peer reviews are

0063

 1  limited to a review of the procedures that developers'

 2  consultants -- to assure that they meet industry

 3  standard practices.

 4           And independent reviews could possibly

 5  critique and find out if we could get the best and most

 6  appropriate project, and that way the ZBA will know

 7  what to aspire towards when trying to shape and

 8  evaluate the proposal.  And these consultants could be

 9  used for other 40B projects that are now coming before

10  the town.

11           We also hope that the consideration of this

12  project will reflect the cumulative impact of the two

13  developments going from 530 existing units to close to

14  900 units in Brookline alone, remembering that Hancock

15  Village is already one of the two largest housing

16  complexes in all of Brookline.

17           Although there are some aspects of this

18  project that are better than project one.  For

19  instance, all the traffic going onto Independence Drive

20  is quite an improvement, refurbishing some existing

21  buildings, and clearly not being in the greenbelt.

22           But this project has some significant issues

23  that need to be addressed, and Maria talked about many

24  of those things.  But the ideas presented in the first
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 1  paragraph of the planning board letter, using a

 2  conceptual design principle that increased density is

 3  more efficiently situated at the edge of a site on a

 4  public way -- in this case, Independence Drive -- is

 5  one that many of us have supported since this process

 6  began almost seven and a half years ago.  And we would

 7  love to see something like that pursued.

 8           There are the local concerns Steve mentioned:

 9  safety.  And I will remind you that last time Chief

10  Ford said at the beginning of the last hearing that

11  Hancock Village is at the far end of the community.

12  And he stated that the department cannot make a full

13  first alarm assignment anywhere down there in the eight

14  minutes, which is the safety standard that they use.

15  He also stated that the existing residents would endure

16  more safety issues because of the density increase.

17  And I hope that that will be considered this time.

18           The site's building design, the physical

19  characteristics of the land also need to be considered.

20  As you saw by the drawing that Maria showed, and all of

21  you, as did I, saw on the site visit, that close to 200

22  trees are going to be cut down.  Green areas are going

23  to be covered with pavement, there will be significant

24  blasting, and the total decimation of puddingstone, at
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 1  least 20,000 tons, according to what the developer

 2  reported at the February selectman's hearing, although

 3  at least one planning board member stated that he

 4  thought it would be much more.

 5           And as you heard, the planning board letter

 6  lists many specific details about the design.  It's one

 7  that basically shoehorns the building into this site.

 8           Also, as noted, this is a historic property,

 9  eligible for the national register.  We hope that the

10  historic nature of the property will be considered.

11           The scope of this project, just like the

12  first, is manifest by scale, and the massing is a major

13  concern.  That concern was expressed in project one,

14  and I'm not speaking to that.  The ZBA did consider

15  that issue but did not consider the key question of how

16  much the project could feasibly be scaled back to best

17  balance this local concern, rather they considered

18  where the units should be put without dealing with the

19  key question of massing and scale.  Although I do

20  remember, Mr. Zuroff, you tried many times to have that

21  discussed.

22           If the ZBA had truly addressed this question

23  the first time, they would have scaled back the project

24  until the developer felt the need to request a
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 1  pro forma review of the project financials.  That the

 2  developer did not request pro forma review seems to be

 3  strong evidence that the project could have feasibly

 4  been scaled back further.

 5           The regulations specify exactly what criteria

 6  you can use, and Steve has gone into that in great

 7  detail.  I hope that you are going to use every

 8  opportunity to use these criteria:  the site, the open

 9  space, and environment, to alter this project so that

10  it makes the smallest possible negative impact on

11  Brookline and this neighborhood, including our Hancock

12  Village neighbors, while still addressing the local

13  need for affordable housing.

14           We believe that a crucial measure of whether

15  or not we will have succeeded in adequately minimizing

16  the negative impact of the project is whether or not

17  the developer requests that pro forma review.  This

18  request should be considered almost a threshold

19  criteria to whether or not the ZBA has fulfilled its

20  responsibility to Brookline in properly balancing local

21  concerns to local needs.

22           I must say, we respect the time and effort

23  that the ZBA members volunteer in the service of our

24  town.  At the same time, we depend on the ZBA to do the
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 1  right thing:  protect the interest of all of Brookline

 2  and our neighborhood.

 3           As we proceed with the ZBA hearing on Hancock

 4  Village project two at Puddingstone, we look forward to

 5  a process that reflects and incorporates these

 6  legitimate local concerns.  Thank you very much.

 7           MR. ZUROFF:  Thank you.

 8           MR. VARRELL:  Good evening.  My name is

 9  William Varrell.  I live at 45 Asheville Road in

10  Brookline.

11           Before I start, I apologize, I don't have any

12  visuals, but I do reference the documents, so I was

13  wondering if you guy had copies of the stormwater

14  report.  I'm going to address mostly stormwater tonight

15  up there.

16           MR. ZUROFF:  We do.

17           MR. VARRELL:  You do.  And I'm not sure whose

18  computer, but is it possible to go back to the image?

19           MR. ZUROFF:  I think it's on the site,

20  stormwater.  Well, I've seen it.

21           MR. VARRELL:  Okay.  I'm just wondering if I

22  could -- this computer, is it possible to page up?

23           MR. ZUROFF:  Excuse me one minute.

24           MS. BARRETT:  Do you want to entertain this
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 1  this evening, or when you have the site civil review of

 2  the project, which would be taking up stormwater at

 3  that time?

 4           MR. ZUROFF:  It probably would be more

 5  appropriate.  You're addressing something that we

 6  haven't had a chance to review.

 7           MR. VARRELL:  I understand.  But I think this

 8  goes to the point that the others have made before

 9  about independent engineering analysis rather than

10  review.

11           MR. ZUROFF:  Then why don't I suggest that if

12  you want to address that particular issue, that you do

13  that without getting into specifics about the

14  stormwater because we need time to hear about the

15  provisions that the developer has made for that and to

16  hear --

17           MS. BARRETT:  That hasn't even been presented

18  yet.

19           MR. ZUROFF:  Right.  It hasn't been presented.

20           MS. BARRETT:  That's the problem.

21           MR. VARRELL:  Well, okay.  That's fair enough.

22  But the documents are on the site, and you've had a

23  chance to review them.

24           MR. ZUROFF:  All right.  So I'm going to ask
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 1  that you confine your comments to the issue that you

 2  just raised, which is, you know, whether we should

 3  review it, how you want us to review it.  That's fine.

 4  But to get into the specifics of the science is

 5  premature.

 6           MR. VARRELL:  Okay.  Fair enough.

 7           So, again, my name is William Varrell.  I am a

 8  professional engineer, certified in Massachusetts.  I'm

 9  a lead AP, and I also design drainage as my

10  professional career, and review plans by other

11  engineers, including Stantec.

12           And I think the important part about having

13  the independent engineering analysis rather than peer

14  review is you're getting someone that's not just

15  looking at their information and determining if the

16  decisions they made met some basic criteria, but it's

17  looking at it from an independent point of view for the

18  entire site and making sure it works.

19           One of the critical things that are identified

20  in the stormwater drainage thing is -- let me just read

21  Standard 1, which says, "No new stormwater conveyance,

22  eg outfalls, may discharge untreated stormwater

23  directly or cause erosion in wetlands or waters of the

24  Commonwealth."
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 1           If that is not met, then the project cannot go

 2  forward.  And it is my view, very strongly, that not

 3  only is this not met, that the applicant has done one

 4  of two things.  He's either misled the Town of

 5  Brookline with this report, or prepared a report that

 6  was so incompetently prepared that the results find in

 7  favor that it works when it actually doesn't.

 8           Now, I won't go into specifics if you want,

 9  but I will tell you that that first criteria was not

10  met whatsoever.  And when you're looking to this

11  report, the smoking gun, for instance, what you want to

12  focus on, whether it's your engineer or yourself, is

13  this subsurface basin D1C.

14           MR. ZUROFF:  All right.  You're getting into

15  specifics.

16           MR. VARRELL:  I'm not getting into specifics.

17  I'm just showing you.  So without explaining to you --

18  and you guys obviously don't want to hear exactly why

19  it fails.  So I can wait for them to explain how their

20  system works and then explain how it doesn't.

21           MR. ZUROFF:  And the process will require

22  us -- we will require a peer review of that study and

23  that -- as presented by the developer.

24           Before we have that peer review, it's

0071

 1  inappropriate for us to hear your opinion about it

 2  because we don't have any opinion about it yet.  So I

 3  understand your perspective, but this is -- the timing

 4  is not proper at this point.

 5           MS. BARRETT:  Mr. Chairman, might you

 6  encourage him to submit written comments so that you

 7  have them on file when the matter of stormwater comes

 8  up?

 9           MR. ZUROFF:  I think that's a fine suggestion.

10           MR. SCHWARTZ:  Mr. Chairman, if I might, I'm

11  not going to address what Mr. Varrell just said, but

12  this is not the first time that he's cast aspersions on

13  the applicant and its consultants, and I just want to

14  go on the record saying that it's entirely

15  inappropriate in our view.

16           MR. ZUROFF:  Thank you.

17           Is there anyone else in the public that would

18  like to address us with their concerns?

19           (No audible response.)

20           MR. ZUROFF:  Then at this point, seeing none,

21  the developer may respond as you wish.

22           MR. LEVIN:  Good evening, Chairman, board

23  members.  I'm Marc Levin, Chestnut Hill Realty.

24           I think we would prefer to defer to a future
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 1  meeting, having gotten most of these reports just today

 2  in the afternoon.

 3           I would like to just comment on the planning

 4  board memo that we did get earlier.  As I mentioned in

 5  my letter, we find it a bit ironic that their first

 6  letter in response to the conceptual design of the

 7  Residences of South Brookline suggested that we place

 8  the building in the southwest corner of the property,

 9  which is exactly what we did.

10           Secondly, I'd like to -- what I heard a lot of

11  is about the visual impacts on the abutting buildings.

12  I want to point out first that there are di minimis

13  impacts and virtually none, if not no, visual impacts

14  on any of the abutters.  That's, I think, very

15  important to keep in mind.  It will, in fact, obviously

16  have impact on those buildings that were pointed out.

17           And I do want to say that during construction,

18  because of the blasting, those units will be vacant.

19  And the people who move in -- subsequently move in --

20  and they will be renovated during that process.  And

21  residents who move in subsequently will be doing so by

22  choice with that building clearly where it will be

23  located and presumably comfortable with the decision

24  that they make.
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 1           One of the overriding motives for our

 2  development at Hancock Village is to provide a

 3  diversity of housing choices.  And I'm sure that there

 4  are -- we believe firmly -- and we've been good

 5  stewards of the property until now and I suspect we

 6  will be long into the future -- that the considerations

 7  that we're giving to those buildings that would be most

 8  directly affected is done with due consideration.

 9           Once again, I just want to emphasize that

10  there are no impacts on the -- minimal, di minimis

11  impacts on the actual abutters.

12           MR. SCHWARTZ:  I just want to make one other

13  comment that came up in Maria's presentation of the

14  planning board's point of view of the project, which is

15  the lot line for this project.

16           As I think we have explained to the planning

17  staff -- and I'm sure Maria knows and Alison knows and

18  the board -- and we're happy to present it to the

19  board -- that is a function of what we can do in order

20  to not create any zoning nonconformities on the 40A

21  lot.  So it's not as though that was chosen randomly.

22  That's what we need to do in order to preserve the 40A

23  lot from zoning nonconformities.  And we're happy to

24  get into as much detail as the board would like on
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 1  that.

 2           MR. ZUROFF:  Thank you.

 3           I have a question.  Mr. Levin, during our site

 4  visit I had asked you for some conceptual sights on the

 5  height of the building standing from certain

 6  perspectives.  Do you recall?

 7           MR. LEVIN:  My recollection was your request

 8  was the view from a couple of specific locations that

 9  the residents of the renovated units would be looking

10  at.

11           MR. ZUROFF:  Actually, Maria pointed out some

12  of them in the cross-sections, but since you have the

13  ability to generate a computer-generated view and, you

14  know, I know you have the road and the access, I asked

15  if you would do that from a pedestrian standpoint.

16           MR. LEVIN:  That is certainly within our

17  capability.  We have developed a model, a drive-around

18  model similar to what we did --

19           MR. ZUROFF:  Which is posted, I believe.

20           MS. MORELLI:  It is.

21           MR. ZUROFF:  I watched it today.

22           MR. LEVIN:  Okay.  Very good.  And we can take

23  still -- we can then -- it takes some work, but the

24  computer geniuses over at Stantec can identify spots
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 1  and then create stills from those spots.  And I

 2  committed to doing that, and we will.

 3           MR. ZUROFF:  I appreciate that.

 4           MR. LEVIN:  Sure.

 5           MR. ZUROFF:  Anything else from the applicant?

 6           (No audible response.)

 7           MR. ZUROFF:  Then at this point I will let

 8  everyone know that at our next hearing we will address

 9  the urban design characteristics of the project and we

10  hope to have an urban design review from the town.

11           Are there any comments or questions from the

12  board?

13           MR. HUSSEY:  I've got some questions.  So,

14  Alison, where do we stand with the architectural

15  planning peer review?  Do we have a consultant on

16  board, or are we still ...

17           MS. STEINFELD:  Alison Steinfeld, planning

18  director.

19           The town issued an RFQ for urban design

20  consultants, and we received two responses.  We

21  selected one.  I hope to go to the board of selectmen

22  on Tuesday night to execute a contract.

23           MR. HUSSEY:  Okay.  And where do we stand --

24           MS. STEINFELD:  I'm sorry.  A week from
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 1  tomorrow night.

 2           MR. HUSSEY:  A week from tomorrow night,

 3  right.

 4           Where do we stand on traffic and stormwater

 5  peer review?  It's down for us authorizing it at the

 6  next meeting, which has now been pushed back a week,

 7  and I wonder if we can't authorize you to proceed with

 8  getting those peer reviews lined up.

 9           MS. STEINFELD:  I'm already in the process of

10  drafting RFQs and working with the chief procurement

11  officer to release them.

12           MR. HUSSEY:  Okay.  Do we need to give

13  authorization?  We gave authorization last time for the

14  architectural peer review.

15           MS. STEINFELD:  As I recall, the developer

16  agreed to fund an urban design peer reviewer, a traffic

17  peer reviewer, and a stormwater peer reviewer, so I

18  have authorization to proceed.

19           MR. ZUROFF:  I think we've already done it.

20           MS. STEINFELD:  Right.  So thank you.

21           MR. BOOK:  When is our next hearing?

22           MR. ZUROFF:  The next hearing is July 18th.

23           MR. BOOK:  So for that hearing, we will have

24  the urban -- we will have the urban peer review and
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 1  maybe some others.  We'll see what actually develops.

 2           MR. SCHWARTZ:  Mr. Chairman, if I could --

 3           MS. PALERMO:  I have a question.

 4           MR. ZUROFF:  Yes.

 5           MS. PALERMO:  It is a question for the

 6  developer, and you might be able to answer it.

 7           You reference the creation of a lot that

 8  complies -- you called it the "40A lot."  And the 40A

 9  lot --

10           MR. SCHWARTZ:  That would be the bounds of

11  Hancock Village outside -- this is -- the lot that

12  you're looking at, the subject of the project, is the

13  subject of the 40B application.  The rest of Hancock

14  Village is not subject to 40B application.

15           And under zoning rules, by virtue of creating

16  a 40B lot, we can deal within that lot and get whatever

17  waivers we need.  What we can't do is create a new

18  zoning nonconformity on the rest of Hancock Village.

19  And that's how we create -- that's the reason for the

20  creation of this lot.

21           MS. PALERMO:  I understand that.  My question

22  is:  Is this the only way you can create a lot in all

23  of Hancock Village that will preserve zoning compliance

24  with a portion of Hancock Village and allow you to seek
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 1  an approval of a 40B lot?

 2           In other words, is there any other possible

 3  way to configure the lot at Hancock Village that would

 4  permit you to seek 40B approval for a portion of the

 5  site and maintain zoning compliance with another

 6  portion?

 7           MR. GELLER:  There are probably small -- very

 8  small areas within some of the courtyard spaces that

 9  you could create a lot with.  The problem would be you

10  couldn't get access to those lots because you would

11  either be removing parking or doing something else that

12  created another nonconformity.

13           So we looked at a number of different areas.

14  The lots that we created in the first -- I'm not

15  supposed to talk about the first 40B -- but the first

16  40B were lots that we felt we could create that.  This

17  was the only other place that we could find that can

18  create a lot to create any scale that you could build

19  anything of any substance.

20           I mean, there are, I suppose, small areas, but

21  nothing of substance.

22           MS. PALERMO:  So you're qualifying it to a lot

23  that would be of any scale or anything of substance.

24  In other words, you could create --
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 1           MR. GELLER:  That you could build units on.

 2           MS. PALERMO:  That you could build any units

 3  on or a particular number?

 4           MR. GELLER:  Not that we could figure out,

 5  honestly.  I mean --

 6           MS. PALERMO:  So did you direct -- was your

 7  plan to have a certain number of units to build and

 8  then find a lot that would accommodate that number?

 9           MR. GELLER:  It was to figure out what area

10  you could get that would be a lot and figure out -- and

11  then see what you could fit on that lot afterwards.  So

12  we figured out the area that -- all of these, like,

13  weird little curves there are setbacks from the

14  existing buildings, and so we figured out that area

15  first and then determined what we could do with that

16  area.

17           MS. PALERMO:  So is it fair to say -- and,

18  again, I admit I don't know the answer to this -- that

19  all of Hancock Village, without that 40B lot, if you

20  had not created a 40B lot, is it in compliance with

21  zoning requirements right now?

22           MR. GELLER:  No, it's not.  But we're not

23  creating any more nonconformity.

24           MS. PALERMO:  Okay.  So you do have
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 1  grandfathering for the entire project?

 2           MR. GELLER:  Yes.

 3           MR. SCHWARTZ:  It complies in some respects,

 4  in some respects it doesn't.

 5           MS. PALERMO:  Okay.  I would just go on

 6  record.  I'd like to learn more about this.  I'd like

 7  to understand what your zoning analysis was, what

 8  brought you to this conclusion.  I'm not on the

 9  planning board I'm on the ZBA, but I do have an

10  interest in the analysis that went into creating what

11  is admittedly a very strange lot.

12           MR. GELLER:  It is a very strange lot.

13           MS. PALERMO:  Yes.  And it seems to me that

14  logically there had to have been other factors involved

15  in creating that lot than simply telling an architect,

16  I want a lot that I can build on that will allow the

17  rest of the site to remain in compliance with what

18  already is a lot that doesn't completely comply because

19  you're grandfathered in. So it's a pretty complicated

20  analysis, and I'd like to understand it.

21           MR. GELLER:  But what I would say is that your

22  analysis just now is pretty much the direction we would

23  use.  You know, the problem is that between the NCD and

24  the nonconformance, you really have to look at those
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 1  considerations that you pointed out to determine where

 2  the buildable area is and to create the 40B lot.  So

 3  that is what we did.

 4           MS. PALERMO:  Right.  And the other thing you

 5  would be looking at is the cost of construction.  And

 6  you've obviously chosen the most expensive place to

 7  build a building, which is where you have to blast the

 8  puddingstone.  So there's many thoughts that go into

 9  determining where to locate something, and it's -- you

10  can't single one out.  I'm trying to understand that.

11           MR. GELLER:  We're happy to explain that at

12  the point in the process where we talk about the site

13  planning and the zoning.

14           MR. HUSSEY:  I want pick up on this a little

15  bit, though, because the question's been bothering me

16  for some time.

17           So what you're saying is that this here is

18  based on the setback from these buildings?

19           MR. GELLER:  Yes.

20           MR. SCHWARTZ:  Correct.

21           MR. HUSSEY:  And you've got these -- you

22  included this building because you could do it without

23  having a setback?

24           MR. LEVIN:  That's part of the 40A.
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 1           MR. HUSSEY:  Well, I know it's part of the

 2  40B, but why?  Why is it part of the 40B?  Why don't

 3  you just do it here?  And could you -- could you not

 4  just include the whole block as part of the 40B

 5  package?

 6           MR. SCHWARTZ:  We could.  We could.  And we

 7  would be required to renovate all of those buildings

 8  and make 25 percent of them affordable.

 9           MR. HUSSEY:  That's right.

10           MR. SCHWARTZ:  And that's something we chose

11  not to.

12           MR. GELLER:  That gets to the question that

13  was just raised about affordability, the cost, all of

14  those things, which becomes unreasonable at that point.

15           MS. PALERMO:  And so your position is that you

16  have carved out a lot that would allow you to avoid

17  renovating existing units?

18           MR. SCHWARTZ:  I wouldn't characterize it that

19  way.  I realize that's the way you just put it.  I

20  would say we carved out a lot that allows us to build a

21  project which we believe is economically viable and a

22  good project that doesn't require -- you know, we are

23  taking three of those buildings and renovating them and

24  making what is now 100 percent market rate into 25
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 1  percent affordable.  At a certain point, it doesn't

 2  become viable anymore.

 3           MR. HUSSEY:  We might want to look at that

 4  further, actually.  So why do you have to renovate this

 5  building, for instance?  I mean, why couldn't you

 6  include some of these other buildings but not renovate

 7  them?  What does the renovation --

 8           MR. SCHWARTZ:  I think that there needs to be

 9  a project associated with those.  There needs to be --

10  under the 40B rules, at least as I understand them, and

11  it's the way DHCD interprets them, you can't just

12  include existing units without any substantial

13  renovation and include those as part of a 40B project.

14  There needs to be a development project associated with

15  every aspect of the development.

16           MR. HUSSEY:  So who defines "substantial"?

17           MR. SCHWARTZ:  That's a good question.

18           MS. BARRETT:  The subsidizing agency.

19           MR. SCHWARTZ:  I believe ultimately --

20           MR. HUSSEY:  Who, Judi?

21           MS. BARRETT:  The subsidizing agency would

22  review that and determine --

23           MR. HUSSEY:  And who --

24           MS. BARRETT:  Well, it depends on whether it's
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 1  Mass Housing or MassDevelopment or -- whoever they're

 2  going to for a project eligibility letter would review

 3  the project, which would include X number of units and

 4  determine whether there's actually a development

 5  project there.  There may or may not -- would not issue

 6  a PEL if there wasn't a project.

 7           MR. HUSSEY:  Okay.  But this doesn't

 8  justify -- you know, there's plenty of project going on

 9  in this lot, so why is it you can't leave these alone

10  and still have in the lot --

11           MS. BARRETT:  Well, once you include them, it

12  affects the calculus for the number of affordable units

13  you have to provide.

14           MR. HUSSEY:  That's right.  I don't see

15  anything wrong with that.

16           MS. BARRETT:  And I'm not saying that there

17  is.  All I'm commenting on in response to what the

18  applicant is saying is that the subsidizing agency

19  would review that and determine whether there's a

20  project.  And if there's no substantial investments

21  going on to improve those other buildings, I don't know

22  why they would approve them.  I can't imagine why the

23  subsidizing agency would do that.  I'm not speaking for

24  them.  I'm just commenting on my experience.
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 1           MS. PALERMO:  I think it depends on how you

 2  define "substantial investment."  And I think that my

 3  colleagues and I see other ways to get at this that

 4  could create some really nice affordable units, more

 5  affordable units than the developer is proposing,

 6  frankly, and make a much better project overall for

 7  the community and address some of our concerns.

 8           MS. BARRETT:  That would be a question to

 9  present to the subsidizing agency.

10           MR. HUSSEY:  To the subsidizing agency?

11           MS. BARRETT:  Yes.

12           MR. HUSSEY:  Us or the developer?

13           MS. BARRETT:  If the board has a question

14  for the subsidizing agency, you may ask them.

15           MS. PALERMO:  I think -- aren't we taking

16  issue with whether the subsidizing agency has the

17  authority to subsidize this project?

18           MS. BARRETT:  Well, you may be, but that's

19  the subsidizing agency.  I mean --

20           MS. PALERMO:  So I think if we take issue

21  with whether they have the authority to subsidize the

22  project, I wouldn't look to them to advise us as to

23  whether their interpretation of the statue is

24  correct.
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 1           MS. BARRETT:  Okay.  I just don't know who

 2  else to send you to.

 3           MS. PALERMO:  I think we can make our own

 4  decision on this.

 5           MR. HUSSEY:  We can revisit this later.

 6           MS. PALERMO:  Yes.

 7           MR. SCHWARTZ:  May I just make one request,

 8  which is as it relates to the peer review for the

 9  design, which is that we get at least a week in order

10  to receive that before the next hearing?  Because,

11  you know, I think that to receive it, you know, the

12  day of, a day before is just -- does not give us

13  enough time to respond.

14           MR. ZUROFF:  Alison, do you have a response

15  to that?

16           MS. STEINFELD:  It's a very tight schedule.

17           MR. ZUROFF:  Don't forget, we're bound by a

18  time schedule too.

19           MR. SCHWARTZ:  One of the reasons why we --

20  we just -- we got a slew of letters today, the day of

21  the hearing.

22           MR. ZUROFF:  Well, so did we.

23           MR. SCHWARTZ:  I realize you did.  It

24  wasn't your doing.  But design is clearly a critical
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 1  element of this project.  I think everybody can agree

 2  on that.  And really, I think there's an element of

 3  fairness to be able to hear -- to be able to respond

 4  in a cogent way to what the peer reviewer has to say.

 5           MR. ZUROFF:  That's a reasonable comment.

 6  We will make every effort to get it to you as soon as

 7  possible.  When it's ready you'll have it, and then

 8  we'll see what time frame we're operating under.

 9  That's all I can say.

10           MS. BARRETT:  That's all you can do.

11           MR. VARRELL:  I'd like to make a comment.

12           MR. ZUROFF:  I think we've heard from the

13  public.  Thank you.

14           So this meeting is now continued to July

15  18th.  Thank you for coming.  I appreciate your

16  input.

17           (Proceedings adjourned at 8:53 p.m.)

18

19

20

21

22

23

24

0088

 1           I, Kristen C. Krakofsky, court reporter and

 2  notary public in and for the Commonwealth of

 3  Massachusetts, certify:

 4           That the foregoing proceedings were taken

 5  before me at the time and place herein set forth and

 6  that the foregoing is a true and correct transcript

 7  of my shorthand notes so taken.

 8           I further certify that I am not a relative

 9  or employee of any of the parties, nor am I

10  financially interested in the action.

11           I declare under penalty of perjury that the

12  foregoing is true and correct.

13           Dated this 15th day of June, 2016.
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18  Kristen Krakofsky, Notary Public
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 1                       PROCEEDINGS 



 2                        7:08 p.m. 



 3           MR. ZUROFF:  Good evening, ladies and 



 4  gentlemen.  I'm calling to order this meeting of the 



 5  Zoning Board of Appeals.  On the agenda tonight is the 



 6  project we call "Puddingstone at Chestnut Hill."  



 7           My name is Mark Zuroff.  I'm sitting as 



 8  chairman.  And to my left is Christopher Hussey, to my 



 9  right is Jonathan Book.  Lark Palermo is sitting as a 



10  member of the board, and we have up here with us Judi 



11  Barrett, who is our 40B expert.



12           Let me go over some preliminaries.  The 



13  purpose of tonight's hearing is to hear from some of 



14  the town boards that are involved in this process and 



15  to give the -- some of the public opportunity to be 



16  heard on the project, and then the applicant can 



17  respond to the public.  



18           The meeting will go as follows:  We will call 



19  on the town boards that are here to give their 



20  testimony, and we will then hear from the public.  



21           For all members of the public who are going to 



22  address the board, first of all, I remind you all that 



23  this is a public hearing and it's being transcribed and 



24  a record is being kept.  So each of you who wishes to 
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 1  speak to the board should approach the podium and speak 



 2  clearly into the microphone and make sure that we have 



 3  your name and address for the public record.



 4           I urge everyone who wants to speak to the 



 5  board to make sure that you try to be as concise and 



 6  direct as possible.  We are interested in what you have 



 7  to say, but we're not interested in hearing it 10 



 8  times, so hopefully you will confine your testimony to 



 9  what has not already been presented to the board.



10           So again, this is a public hearing, and it is 



11  being recorded, so be mindful of the fact that you have 



12  to be heard and understood.  There is a public recorder 



13  hear as well as a taped record, so we want to make sure 



14  that we get an accurate record.  



15           So that being said, I'll call upon those 



16  boards.  Maria, if you'd like to step up.  



17           MS. MORELLI:  I'm Maria Morelli.  I'm a 



18  planner with the Town of Brookline.  



19           I first want to respond -- if you noticed, at 



20  the first public hearing I commented on the 



21  completeness of the application.  And I did receive all 



22  of the materials requested in my letter on May 23rd.  



23  There was one aspect of the local regs -- so Brookline 



24  has ZBA regs and also has requirements for a complete 
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 1  application.  And one of those requirements is actually 



 2  that the applicant must show compliance with our 



 3  stormwater bylaw Section 8.26.  This is a general -- 



 4  this is a town bylaw.  



 5           And the applicant's response was that they're 



 6  not obligated to meet requirements that are more 



 7  restrictive than what the state requires.  And so Peter 



 8  Ditto is here tonight to address that if you'd like him 



 9  to.  



10           I'll just quickly say that 8.26 is consistent 



11  with the federal permit process NPDES.  That's really 



12  all that is.  And so because it is a federal process, 



13  we would expect that the applicant would be interested 



14  in getting a federal permit and therefore show 



15  compliance with Article 8.26.  



16           So that is the only matter that's outstanding.  



17  And if you have any other further questions about that, 



18  the director of transportation and engineering can 



19  address it.



20           MR. ZUROFF:  Would you like him to address it 



21  now?  



22           Mr. Ditto?  



23           MR. DITTO:  About eight years ago, the town 



24  had to comply with what they call the "Phase II NPDES 
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 1  permit."  That was a federal permit, and that basically 



 2  tells the town how to treat the stormwater.  Part of 



 3  the requirements per that NPDES permit was to establish 



 4  a bylaw that would address basically three issues in 



 5  stormwater.  The first one was illicit connections were 



 6  illegal, obviously, erosion and sediment controls, and 



 7  postconstruction managed -- stormwater management.  



 8           So we took those three categories and 



 9  developed a bylaw that was basically compliant with all 



10  the requirements of the NPDES permit.  So as Maria 



11  said, there is two sections of this permit that -- you 



12  know, we would expect to get a plan on it anyway.  



13           And so the first one, the erosion and sediment 



14  control, that's basically making sure that there's no 



15  solids or silt or sand that run off the site, get into 



16  the town storage draining system, and clogs -- reduces 



17  the capacity and clogs the system.  So that's a 



18  standard on any site plan that we get in the 



19  engineering office.



20           The second parcel, the postconstruction 



21  stormwater management, that's the nitty-gritty.  That's 



22  when, you know, the developer or applicant has to 



23  prepare a site plan that addresses all the outstanding 



24  issues that are cited in, actually, the Massachusetts 
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 1  Stormwater Handbook.  



 2           And that's things like, how are you going to 



 3  reduce the off-site runoff of the predeveloped site?  



 4  How are you going to reduce the total suspended solid 



 5  by 80 percent?  And so there's a lot of stormwater 



 6  issues, but there's also a lot of engineering technical 



 7  issues, like what's the slope of the storage -- the 



 8  sewer pipe?  What's the make of the sewer pipe?  



 9           And again, that's standard operating procedure 



10  for us, so I wouldn't -- I wouldn't anticipate there 



11  should be an issue on this, because it's basically 



12  business as usual.



13           MR. ZUROFF:  Any questions from the board?



14           MR. HUSSEY:  Yes.  



15           Peter, does that mean it would be required as 



16  part of the building permit application process?  



17           MR. DITTO:  That's correct.  



18           MR. HUSSEY:  So is it necessary to address it 



19  here, then, do you think, or ...



20           MR. DITTO:  You know, again, I wouldn't expect 



21  that to be an issue, so I don't know if it has to be 



22  addressed here.



23           MR. HUSSEY:  Okay.  But it will be addressed 



24  at one point.  
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 1           MR. DITTO:  It has to be in order to get a 



 2  building permit.  



 3           MR. HUSSEY:  Okay.  Thank you.



 4           MR. ZUROFF:  Jonathan?  



 5           MR. BOOK:  Well, I guess I'm a little 



 6  confused.  If it's a requirement of the building -- to 



 7  obtain a building permit, I'm not sure -- this isn't 



 8  really a question for you, Peter, but I'm not sure I 



 9  understand the applicant's resistance to providing that 



10  information.  Is it a matter of providing it now rather 



11  than later or ...  



12           MR. ZUROFF:  We're not 100 percent sure that 



13  the applicant is committed to opposing it, but I 



14  understand that there is some resistance because our 



15  code is a little bit more restrictive than the state 



16  requirement, but we're governed by the federal 



17  requirement as well.



18           So I think that I'll leave it to the applicant 



19  to address that, but my belief is that they will 



20  comply.



21           MS. MORELLI:  I just want to -- I did get a 



22  very complete response to my letter about application 



23  completeness.  But in the letter, which you have, the 



24  last two pages of the 8 1/2-by-11 packet that you 
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 1  received is Stantec's response to that issue saying 



 2  that if they were required to show compliance with 



 3  8.26, they would ask for a waiver.  



 4           And I just want to be clear that they know the 



 5  content of Section 8.26 and they still feel that way, 



 6  because it was stated in writing that they would ask 



 7  for a waiver from that bylaw.  



 8           MR. ZUROFF:  Okay.  So it's still up in the 



 9  air, as I understand it.



10           MS. MORELLI:  As far as I'm concerned -- 



11  you've heard Peter say that it's something they would 



12  want to -- information they would provide, but I do 



13  have something in writing that says if they are pressed 



14  to, they would formally request a waiver from 8.26.



15           MR. ZUROFF:  Okay.  Anything else, Maria?  



16           MS. MORELLI:  Not on application completeness.



17           You have received letters from the 



18  Conservation Commission; members of the public; the 



19  Brookline Preservation Commission; the Neighborhood 



20  Conservation Commission; DPW in regards to engineering, 



21  stormwater, and traffic; and also the planning board.  



22  And Deputy Superintendent Kyle McEachern from the fire 



23  department is here.



24           What I thought I might do is just provide some 
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 1  comments on behalf of the planning board.  And just 



 2  because everything seems to flow from site design, it 



 3  might make sense to actually just revisit what the 



 4  proposal is and go through and highlight from the 



 5  planning board's letter.  And then if you want to 



 6  consult with Deputy Superintendent McEachern or Peter 



 7  Ditto further, it would make sense to do that after the 



 8  site plan overview.



 9           So since it's been a month before we actually 



10  looked at the proposal, I thought I'd just take a step 



11  back and have us look at the site overall.  



12           To put it in context, Hancock Village is a 



13  70-acre site that straddles Brookline and Boston.  Most 



14  of the units, 530, are on the Brookline side, and 



15  that's what you see in the darkened outline.  The 



16  Boston line is right here, and the complex -- the 



17  Hancock Village continues into Boston there.  To the 



18  left is the Hoar Sanctuary.  That is town owned.  It's 



19  about 100 acres.  The Baker School is up here.  



20           And the -- as you know, the ZBA did grant a 



21  comprehensive permit for 161 units.  That was last 



22  year.  And that's situated or proposed along the upper 



23  edge of that site, of the complex boundary.  This is 



24  Beverly Road here, Russet Road here, Independence Drive 
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 1  here.  All together, there are 11 units in that 



 2  existing green space.  And then here there is a 



 3  four-story apartment building, about 109 units with two 



 4  levels of parking off Asheville Road.  



 5           So that's the proposal.  It's not built yet.  



 6  It was part of the last comprehensive permit 



 7  application.  



 8           The site that's proposed for Puddingstone is 



 9  delineated by this light blue.  This is an apartment 



10  building, about six stories over two levels of parking, 



11  about 186 units and 230-some-odd parking spaces.  



12  There's 67 surface parking.  



13           These three town homes would have about four 



14  units each.  They're about three stories.  



15           And then there are -- you see the E1, 2 and 3.  



16  These are existing townhomes, about two stories at 28 



17  units, and those would be renovated.  



18           What's also new is this drive that would come 



19  off -- I should actually point out, this is Gerry.  



20  Sherman Road would actually -- you enter here through 



21  Sherman.  It's a one-way road that empties onto 



22  Independence here and the direction of traffic is down 



23  and up.  What the applicant is proposing is to enter 



24  through Gerry, keep it one-way, and then exit here.
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 1           From this -- I guess, the flat part of the 



 2  U-shape would be here and extend all the way to the end 



 3  of that lot.  There is a cul-de-sac, and there is some 



 4  surface parking here and here.  



 5           The entrances to the lower level of the garage 



 6  are here and up here, and if you need to get to the 



 7  upper or lower level, you have to go outside of the 



 8  building itself.  



 9           Okay.  Just one more thing about the zoning.  



10  This is a multifamily district.  This is in M-0.5 



11  district and the one that's up here is actually the 



12  S-7.  



13           I actually went through that.  We look at a 



14  small -- so I won't spend time here.



15           One thing that I just wanted to get out of the 



16  way:  The planning board had a little bit of an issue 



17  with the lot delineation.  In most 40Bs you see, the 



18  boundaries of the lot are pretty much defined.  Here, 



19  this is a 70-acre site.  And we certainly understand 



20  what the applicant is up against.  They don't want to 



21  create zoning nonconformities on the 40A side.  



22           But I think the planning board felt a little 



23  constrained by these limits and questioned why the lot 



24  was configured in this fashion.  And as we'll see, 
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 1  because there were some, I guess, inadequacies with the 



 2  plan, there were some concerns with the plan, that the 



 3  lot delineation was an issue for the planning board.



 4           And just, again, not to repeat what I just 



 5  told you, I'm just going to go over some of the things 



 6  that I missed.  20 percent of the 226 total units will 



 7  be affordable, and that's 46.  



 8           The FAR:  There's over 300,000 square feet of 



 9  living area that would yield an FAR of 1.31.  There was 



10  a mistake in the planning board letter, that last 



11  paragraph toward the end about the testimony that 



12  Mr. Levin had provided about FAR.  And after we got the 



13  transcripts, we looked at that.  Mr. Levin was correct.  



14  He was talking about the entire site if both projects 



15  were built and talking about FAR for the entire site.  



16  I just want to make it clear, the application was 



17  correct regarding the proposed FAR at 1.31.  



18           The usable open space is a percentage.  It's 



19  30 percent of the GFA, and what's proposed there is a 



20  little over 20,000:  430 bedrooms, mostly 1, 2, and 3 



21  beds.



22           Okay.  Just a little bit about the existing 



23  development plan.  So this is based on a garden village 



24  model.  This was constructed in the mid-40s.  And what 





�                                                                      15



 1  was significant about this pattern is that you have 



 2  this U-shaped configuration which allows you to have 



 3  the courtyards with pedestrian pathways that lead to 



 4  these roads like Gerry Road.  



 5           You also have some more private areas, these 



 6  rear yards in the darker grayish/green which connect to 



 7  open space.  You see it here as well, which is that 



 8  lower left-hand quadrant, which is the site of the 



 9  proposed project.



10           Just a couple of key points about this.  In 



11  2011, you might very well be aware that the town did 



12  propose a neighborhood conservation district for all of 



13  Hancock Village in Brookline, and the attorney general 



14  did approve that, so that is established.  



15           There's also been a nomination form for 



16  national register status, which was given to not only 



17  the Mass Historical Commission, but the National Park 



18  Service.  We recently received, at the beginning of 



19  June, a response from Mass Historical to the National 



20  Park Service saying it is their policy not to process 



21  an NR nomination without the support of the applicant.  



22  And the applicant, for the record, was not on board 



23  with the status of the NCD or the national register 



24  status.  
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 1           A little bit more about what's going on here 



 2  with the Hoar Sanctuary.  You might see these dashed 



 3  lines.  So the state has a 100-foot wetlands buffer, 



 4  which is established here.  Brookline has a more 



 5  restrictive 150-foot buffer.  This site is not going to 



 6  be on the buffer itself, so therefore, the conservation 



 7  commission, which is charged by the state to have 



 8  jurisdiction, doesn't have jurisdiction.



 9           However, as you'll read in the conservation 



10  commission's letter, there might be some stormwater 



11  runoff that does go through a culvert in the wetlands 



12  area.  And furthermore, I think the primary concern is 



13  what impact blasting would have on any wildlife that 



14  exists in the 100-acre sanctuary.  



15           A little note about Boston, too.  They also 



16  have urban wild and conservation protection 



17  subdistricts.  They're certainly aware of the project.  



18  And technically, again, they don't have jurisdiction 



19  because this project is outside of that 100-foot 



20  buffer.



21           Okay.  This is just another view just showing 



22  you where the project is situated, where the Hoar 



23  Sanctuary is, and that driveway entrance.



24           Another -- just because the topography is very 
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 1  unique here, it is undulating, I wanted just to show 



 2  you this is -- Asheville Road would be about here, and 



 3  this is the site of the first -- the apartment building 



 4  from the first proposal, the 109-unit apartment 



 5  building here.  The Puddingstone apartment building 



 6  would be about here.  These are generally the highest 



 7  elevations in that complex area.  You see the elevation 



 8  probably -- it varies from 195 to about 174 this way.



 9           Okay.  Just speaking about existing conditions 



10  and natural resources that do exist, this is showing 



11  the extent of the Puddingstone that's in this area.  If 



12  you did go on the site visit, you'll see that it takes 



13  up the expanse of that corridor, and you've gotten a 



14  sense of height above grade.  It could be about 20 feet 



15  at various points.  



16           Again, this is a true survey that we did ask 



17  for.  This is showing the trees that are existing and 



18  would be removed.  And from the plantings plan, we see 



19  maybe just some buffering at the edge but nothing 



20  that's really going to be as extensive or any 



21  replacement of the existing trees that you see here.



22           Okay.  So just a little bit about how the 



23  current architecture works.  We talked about how the 



24  contours changed.  So these two-story townhomes, 
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 1  they're often connected and they're segmented so that 



 2  as the topography changed, these segments of townhomes 



 3  follow the topography.



 4           As you turn on Sherman Road, this is the flat 



 5  part of that U-shaped road.  You see the Hoar Sanctuary 



 6  to the left, and to the right is the beginning of the 



 7  entrance to the site, just to give you a sense of the 



 8  streetscape.  And this is actually -- with the Hoar 



 9  Sanctuary behind you facing the Puddingstone, you sort 



10  of get a sense of how that topography works.  



11           Okay.  Just to situate us, we're going to be 



12  looking at the site plan.  This is an elevation that 



13  shows this building, the apartment building from this 



14  side where the garage entrances are.  



15           Just a few specs:  This is about a 



16  457-foot-long building.  It's about -- according to the 



17  height methodology, it's about 62 feet from natural 



18  grade.  But what we're going to be looking at is what 



19  the planning board considered, and that's really the 



20  perspectives from people who are on grade in the 



21  surrounding townhomes.  So at some point, as I will 



22  show you, you are going to be looking at this building 



23  and seeing maybe a 78 or 82 expanse.



24           This is -- right here, we have new townhomes, 
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 1  about three stories.  They're about 35 by 75 by -- 35 



 2  feet high and 45 by 75 feet for their footprint.  



 3           When you're coming along Sherman Road, this is 



 4  one perspective.  This is a rendering that was captured 



 5  on the 3D model that was supplied.  



 6           Okay.  And this is another perspective with 



 7  the Hoar Sanctuary on the right.  So what you'll see 



 8  here -- and this is a point that the applicant was 



 9  making -- that when you start to see the building, it's 



10  going to be nestled somewhat by that topography, by the 



11  contours, and by the building itself.  



12           And I think the planning board would -- 



13  strongly made this argument that the townhomes that are 



14  existing here really don't serve as buffers because, 



15  you know, people live there.  These are Brookline 



16  residents.  So they were very concerned about what 



17  their experience was going to be maybe 30, 40 feet away 



18  from this building, and so they did give a lot of 



19  attention to that.  And as I go through the slides, I 



20  will just explain what that -- illustrate some of the 



21  points that they were making in their letter, why this 



22  really matters.  



23           This is another perspective just to show you 



24  how close and how the contours change.  It actually 
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 1  declines about 10 or so feet from here towards the 



 2  existing townhomes.  And as we go through and look at 



 3  some site sections that we asked for, you'll actually 



 4  get to see how those contours change and that even 



 5  though this is -- the Hoar Sanctuary is on the other 



 6  side.  We don't have single-family homes.  We are 



 7  actually concerned about the experience of the 



 8  residents who are going to be around this site. 



 9           MR. HUSSEY:  Maria?  



10           MS. MORELLI:  Yes.  



11           MR. HUSSEY:  I have a question.  Can you go 



12  back to the previous -- those trees that seem to be 



13  shielding a lot of things, are those existing trees to 



14  remain?



15           MS. MORELLI:  You know, it looked like, from 



16  what I can see from the plan, that they are going to be 



17  putting new plantings in, but honestly, I don't know 



18  their landscaping plan necessarily backwards and 



19  forward.  It just -- it seemed as though they were 



20  going to be removing quite a bit from the tree survey, 



21  which you have before you.  And so these could be new 



22  plantings.  So I'd have you ask the applicant directly.



23           MR. HUSSEY:  Okay.  Thank you.



24           MS. MORELLI:  Okay.  So this was the 
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 1  overall -- this is just a peek at the site plan, and 



 2  these lines here where we have them lettered are just 



 3  showing you some site sections that we asked for.  And 



 4  I'm going to go through that just to show you what some 



 5  of this means.  



 6           So the first thing we're going to be looking 



 7  at is a site section going through here.  We've got it 



 8  from this existing building on the Boston side.  But 



 9  what I'm showing you here is actually from this 



10  building, from the bottom up.  



11           Okay.  And what a site section is, it's just 



12  basically like cutting through layer cake and you get 



13  to see how the grade changes and the comparative 



14  heights of the buildings and the surrounding 



15  structures.  



16           So here, again, I'm just showing you what I'm 



17  measuring from.  There's a person standing here at this 



18  building.  And you basically get to see -- what I've 



19  measured here is a 78-foot height, and the proximity is 



20  about maybe 35 or 40 feet away.  There's not much in 



21  the way of buffering.  There is a road that goes 



22  through here, so it is pretty much fully exposed.



23           Here's another section.  It's cutting through 



24  this way, so it's along the length of the building.  
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 1  And what we're going to be starting with is this 



 2  building here, which is E2 here, and this existing 



 3  building -- you sort of can't see with the sun, but 



 4  it's about here.  So this is an existing building 



 5  that's outside of the lot area, and we wanted to just 



 6  point the relative change in grade.  So it's about 20 



 7  feet -- a 20-foot change or so.  



 8           And, again, there's not much in the way of 



 9  buffering from the open space areas that are going to 



10  soften that edge.  And, again, the proximity of the 



11  existing buildings -- again, these are two-story 



12  townhomes in relation to the building -- was a concern 



13  to the planning board.  



14           Okay.  Another perspective -- actually, the 



15  sun is right where I need it to be.



16           So this is actually right here along this 



17  L-shaped portion of the building going right through 



18  here, so you're going to be looking at -- this building 



19  here is actually this building here.  And, again, this 



20  is actually one of the more -- one of the taller or 



21  more expansive exposures of the building is actually in 



22  relation to here where we have, like, a little bit of a 



23  pitch point.  As you can see, it's relatively narrow 



24  here.  
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 1           And, again, there not much in the way of 



 2  existing buffering.  In fact, this 10-foot drop -- 



 3  there's a wall here.  That 10-foot drop emphasizes the 



 4  expanse of that building.  



 5           One of the goals in integrating a project with 



 6  more density is to actually look at the natural 



 7  resources.  How much are they being used to mitigate 



 8  the impact, the visual impact of that building?  Or 



 9  what allowances are there for open space or new 



10  plantings, again, to mitigate that effect?  



11           And one thing we wanted to show here, so this 



12  length here is about 225 feet.  That's that L-shaped 



13  leg of the building.  And so that's -- we can't 



14  effectively show that, so that's why there is a break 



15  here.  But if you were in this corridor, that's the 



16  experience you would have looking at the building with 



17  the existing building to the left and then this leg of 



18  the proposed apartment building there.



19           So overall the footprint of this building in 



20  combination with the height and in combination with the 



21  relatively shallow setbacks -- so you have setbacks in 



22  this configuration here which are comparable to the 



23  setbacks that you have with this very -- as the 



24  planning board puts it -- foreign building typology.  
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 1  So there are greater expectations for deeper setbacks 



 2  to mitigate the expanse of height and footprint.  



 3           Okay.  So this is just to show you some 



 4  renderings we've been looking at, the 2D plans, and 



 5  this is from the 3D model.  Just going down the 



 6  driveway, the Hoar Sanctuary is behind you, and you're 



 7  moving toward that cul-de-sac.  The existing townhomes 



 8  are here that would be renovated.  



 9           You'll see here -- one of the concerns the 



10  planning board had were these garage entrances, garage 



11  doors that were, again, so close to the existing 



12  townhomes.  Again, there's nothing that's really 



13  buffering that noise.



14           Again, this is what it looks like when you 



15  move out of the cul-de-sac and then turn back.  This is 



16  just another perspective of the relative change in 



17  contours and the proximity of those buildings.



18           We talked a little bit -- I alluded to how are 



19  existing resources used to mitigate the increased 



20  density?  And this is just an example that shows -- 



21  this is from the applicant showing where they have 



22  usable open space.  



23           Now, our bylaw has several criteria so that 



24  you technically remit to why you need at least a 15-by-
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 1  15-foot dimension to qualify as usable open space and a 



 2  slope not greater than 8 percent.  And, of course, this 



 3  is a very slopy site.  So what was circled here are 



 4  where there is that functional, usable open space.  



 5           And the planning board feels that this is, you 



 6  know, really an afterthought.  This is just an example 



 7  of a project being shoe-horned rather than having 



 8  usable open space or open space areas identified and 



 9  designated as play areas or outdoor seating areas, 



10  certainly amenities for future tenants.  



11           One thing that you will note in this plan 



12  is -- if you can remember that this is how the lot, the 



13  lease lot was delineated.  Now, when I described the 



14  existing development pattern, these pockets here were 



15  actually rear yards that are open space amenities for 



16  people who are living here.  So as this is delineated, 



17  they're actually diminishing the open space amenities 



18  from the 40A side.



19           Okay.  A few more other things that I wanted 



20  to point out.  You might say that there is a passive 



21  recreation area that is right across the street.  



22  There's the Baker School and the tennis courts.  



23           Now, the planning board wanted to make it 



24  really clear that there really -- I think a 
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 1  well-designed plan actually has a balance of paved 



 2  areas with open-space areas.  This is a five-



 3  and-a-half-acre site, and perhaps there's about 48 



 4  percent, according to the applicant, of lot coverage in 



 5  terms of building footprints and the paved drives and 



 6  surface parking.  Yet you don't see two, two-and-a-half 



 7  acres of open space.  You certainly don't see it 



 8  distributed throughout this plan in a way that kind of 



 9  reinforces the development pattern of the existing 



10  townhomes.  



11           We're not suggesting that there should be a 



12  garden village model here.  We understand the 



13  constraints that the applicant has and certainly be 



14  wanting to expand their development.  However, it was 



15  just really hard to reconcile the fact that so much of 



16  this is devoted toward the actual built-up environment 



17  and no visible open-space amenities.  



18           Okay.  We're not going to go through waivers, 



19  but I did want to point out, if you can read it, just 



20  some of the selected land use metrics.  So these 



21  categories here indicate areas in the bylaws from which 



22  this project would need relief in order to be built.   



23           Number 1 would be lot size.  So in our bylaw 



24  for this M-0.5 district, you would give 3,000 -- or 
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 1  allot 3,000 square feet of surface area for the first 



 2  unit and 2,000 for the subsequent.  So just doing a 



 3  back-of-the-envelope, for 226 units with the as-of-



 4  right rule of thumb, you'd need a lot area of over 



 5  450,000 square feet.  The existing lot area would 



 6  support about 118 units as of right.  



 7           The project requires relief from .5 ratio for 



 8  FAR.  What's proposed is 1.3.  Again, we alluded to how 



 9  is the massing distributed on the project site.  So 



10  we're not really interested in what the overall FAR is 



11  for the site.  We're really looking at, again, those 



12  relative setbacks in relation to the height and also 



13  the open-space amenities that are provided.  



14           The building height -- because of this 



15  footprint, this is a 457-foot-long building that ranges 



16  from 65 to 250 feet wide at its thickest.  And in 



17  proximity, you have two and two-and-a-half-story 



18  townhomes maybe 30 to 40 feet, 45 feet away.  That 



19  seemed to create a really oppressive barrier.  



20           One of the things that the planning board was 



21  asking and why they were so frustrated with this 



22  delineation of the lot is:  Could something have 



23  allowed for maybe demolition of existing buildings that 



24  would allow for larger buildings -- existing buildings, 
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 1  or maybe apartment buildings that were two, just to 



 2  break up that really oppressive barrier and wall.  They 



 3  were concerned about view sheds, light and air 



 4  resources.  Even from a building code point of view, 



 5  you know, even if that is met, it just seemed to be a 



 6  really oppressive proposal. 



 7           The minimum yard setback I already went over.  



 8           And, again I talked about usable open space.  



 9  Again, for this five-and-a-half-acre site, it is 



10  relatively little.  About 7 percent of the gross floor 



11  area is proposed for usable open space.  



12           That's just the traffic.  



13           So the issues that were to be addressed -- and 



14  I understand that Mr. Levin did respond to the planning 



15  board's letter.  You do have that copy in the packet.  



16  And I just wanted to briefly respond and say the 



17  planning board is not opposed to development on this 



18  site.  Certainly not opposed to affordable housing on 



19  this site.  



20           I think they had mentioned Independence Drive.  



21  Just to get it on record, because they are design 



22  professionals, if they had the opportunity, they 



23  probably would propose density at the edge where you 



24  have a public way.  They understand what is before the 
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 1  ZBA, and therefore they confined their comments to the 



 2  site itself.  



 3           But some of the things they were thinking 



 4  about, is there any flexibility with the lot 



 5  delineation, and certainly that apartment building, and 



 6  maybe even a number of buildings.  There's just so much 



 7  lot coverage.  That barrier is really oppressive to the 



 8  existing townhomes.  If there's some way to break up 



 9  that massing, certainly more than articulation, but 



10  actually, the footprint itself and the height and 



11  length of the building.  



12           The Hoar Sanctuary, just to note about that, 



13  it's important from the -- the town is exactly a direct 



14  abutter in the sense that the boundary of the Hoar 



15  Sanctuary doesn't come up against the lease lot line.  



16  The lease lot line runs through the center of Gerry 



17  Road.  



18           But it's an abutter in the sense that there is 



19  going to be some visual impact.  And I showed you what 



20  that streetscape looks like.  The town would be 



21  interested in having a deeper setback so that the -- 



22  that apartment building might be so-called nestled, but 



23  it's still -- there is going to be a visual impact on a 



24  lot of those natural resources like the puddingstone.  





�                                                                      30



 1  And, as you can see from the tree survey, all of those 



 2  trees being cut down certainly changes that 



 3  streetscape. 



 4           So unless you have any questions, that really 



 5  concludes my comments from the planning board.



 6           MR. HUSSEY:  I've got just one, I guess.  



 7  Could you go back to the slide that showed the 



 8  delineation of the property?  And you said that the 



 9  planning board had a couple of issues with that 



10  delineation -- 



11           MS. MORELLI:  Yes.  



12           MR. HUSSEY:  -- including reducing the open 



13  space of existing residences, which I understand.  



14           I'm not sure I quite understand the demolition 



15  of existing buildings.  



16           And then you mentioned a third concern they 



17  had.  Was there anything else?  



18           MS. MORELLI:  Well, I think what they were 



19  just mentioning about demolition -- you know, it just 



20  seemed like a contrived delineation.  I mean, could it 



21  have been expanded?  Could there have been more density 



22  along the legs of Gerry and Sherman Road?  



23           So if this lot delineation had been expanded 



24  to maybe this quadrant to allow for reasonable density 
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 1  and height along Gerry -- the legs of Gerry and Sherman 



 2  rather than right through the center where you can see 



 3  there is -- there used to -- there is an existing 



 4  visual link, a physical connection to the Hoar 



 5  Sanctuary.  Right now you have to go through a more 



 6  convoluted way to get there.  There's a viewshed that 



 7  visually connects this open space to the Hoar 



 8  Sanctuary.  



 9           And certainly, you know, the board wanted to 



10  make it very clear that this was not a 



11  passive-aggressive attempt to thwart any construction 



12  on the site.  Just have it be done in a way that makes 



13  more sense, abides by more universal design principles 



14  for accommodating density.



15           MR. HUSSEY:  Good.  Thank you.



16           MR. ZUROFF:  Jonathan?  



17           MR. BOOK:  No.



18           MR. ZUROFF:  Lark?  



19           MS. PALERMO:  No.



20           MR. ZUROFF:  Anything else, Maria?  



21           MS. MORELLI:  That would be it.



22           MR. ZUROFF:  Any other members of the town 



23  boards that want to address -- town boards?  



24           MS. KOOCHER:  Yes.  I serve on the NCD.  
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 1           MR. ZUROFF:  You may approach, then.



 2           MS. KOOCHER:  My name is Robin Koocher, and 



 3  I'm a member of the NCDC.



 4           I don't know if you've gotten around to 



 5  looking at the letter from Katelyn, but I would like to 



 6  go over it.  I will do that as expediently as I can.  



 7           MR. ZUROFF:  Let me just interrupt you by 



 8  telling the audience that these letters have been 



 9  submitted.  They are on the site now and available for 



10  your review, so I would encourage every member of the 



11  public to access the site and read all of the 



12  submissions.  



13           MS. KOOCHER:  The NCDC Commission has 



14  evaluated the present Puddingstone at Chestnut Hill 40B 



15  proposal, employing the Hancock Village NCD guidelines 



16  as its analytic framework.  



17           It also, more generally, considered the 



18  proposed development's appropriateness for the site 



19  with particular reference to the site's existing 



20  development pattern, which Maria had mentioned.  



21           The Chestnut Hill proposal disrupts the 



22  carefully designed layout of open spaces and the 



23  interface of the residential units to each other.  The 



24  apartment house structure with its parking completely 
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 1  obliterates the characteristic natural landscape 



 2  feature of the area by blasting away the large 



 3  Puddingstone outcrop from which, ironically, the 



 4  project seems to have derived its name.  



 5           The siting, regrading, and scale of the 



 6  proposed apartment building and townhouses are 



 7  incongruous with the scale and massing as well as the 



 8  architecture of the two-and-a-half story predominantly 



 9  brick, U-shaped apartment blocks.  



10           The proposed plan destroys the predominantly 



11  significant aspects of this historically important 



12  garden city/garden apartment block project and its 



13  separation of pedestrian and vehicular circulation 



14  paths.  



15           The architecture of the proposed new buildings 



16  overshadow the existing buildings, both figuratively 



17  and literally, as it would be on a high point on the 



18  south edge of the property.  It bears no relationship 



19  to the intimate and cohesive original design.  The 



20  introduction of so much impervious surfaces also 



21  contradicts the area's signature element:  green open 



22  spaces.  



23           If some version of this proposal is to go 



24  forward, more attention should be paid to harmonizing 
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 1  the scale and details of the existing structures. 



 2           The original 1947 project included buildings 



 3  in a continuous, almost flowing character surrounded by 



 4  open space courtyards.  The new construction interrupts 



 5  this flow with additional parking, out-of-scale 



 6  townhouses, the introduction of a new road and rotary, 



 7  and a massive apartment building that is more suitable 



 8  in an industrial office park than a garden apartment 



 9  complex setting.  The proposed new buildings could be 



10  less complex in massing and detailing and be more in 



11  scale with the existing Hancock Village complex.  



12           Hancock Village is an intact, highly 



13  successful planned development embodying well-thought-



14  out relationships among its structures, the site's 



15  natural contours, and its adjacent neighborhood of 



16  single-family homes.  



17           And you know this, you've heard it before:  



18  Developed between 1946 and '49, it was undertaken by 



19  the John Hancock Mutual Life insurance Company to meet 



20  the area's critical need to provide affordable housing 



21  for returning war veterans. 



22           In consideration for a zoning change from 



23  single- to multi-family housing granted by the town, 



24  the company proposed a development that would be more 
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 1  affordable than contemporary single-family homes in 



 2  neighborhoods but would embody the best thinking about 



 3  residential development of its time, as indicated in 



 4  historical documents.  



 5           Laid out by Olmsted Associates of Brookline, 



 6  Hancock Village represents the culmination of an 



 7  evolving strand of American, automobile-age residential 



 8  development that had its beginning in the mid-1930s as 



 9  the garden village model, which is distinct from the 



10  earlier English garden city model.  Its hallmarks are 



11  respect for the natural and topographical character of 



12  its site, separation of pedestrians from automobile 



13  traffic, and the orientation of the living space away 



14  from the street and towards common green space.  



15           Each of the Hancock Village dwelling units 



16  occupies a townhouse of two stories, most topped by a 



17  peaked roof.  Each unit has its own separate entrance, 



18  the front door of which characteristically opens into a 



19  green courtyard providing pedestrian access to the 



20  village streets.  



21           At the rear, each has a patio within a 



22  sheltered hierarchical system of green spaces 



23  consisting of a communal open space overlooked and 



24  bounded on three sides by its townhouse rows and, at 
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 1  its open end, connecting to a network of rustic green 



 2  corridors that filter through the development. 



 3           In designing these open space sequences, 



 4  Olmsted Associates, rather than being daunted by the 



 5  site's genius loci, its rising and falling terrain, and 



 6  its prominent rock outcroppings, used them to provide 



 7  the development's visual interest.  One such corridor, 



 8  running north-south through the village, incorporates 



 9  the area's highest point, crowned with puddingstone 



10  outcropping, to form a small urban wild. 



11           In addition to weaving the village together 



12  with internal, more rustic green corridors, Olmsted 



13  Associates laid out a more urbane greenbelt of linear 



14  parkland along its northern edge.  This undulating 



15  greensward framed by mature trees simultaneously 



16  provides the green space into which the communal 



17  green spaces and patios of the northernmost townhouses 



18  open and a recreation zone for perhaps a quarter of the 



19  site's Brookline residents. 



20           The plan's circulation system is an integral 



21  complement to the village's open-space layout.  The 



22  green zones between the townhouse clusters organize 



23  paths and spaces that separate pedestrians from 



24  automobiles.  Cars are accommodated by a logically 
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 1  coherent roadway system consisting of a central street, 



 2  Independence Drive, which connects Hancock Village to 



 3  surrounding communities, and off of which run looped 



 4  local roadways that provide parking for the apartments 



 5  and access to two original parking garages. 



 6           It is important to note that none of the 



 7  original roads are dead ends and that the proposed new 



 8  road with rotary creates a new circulation pattern.  



 9  Overall, the Olmsted Associates' plan is a logically 



10  coherent system of residences situated within a green, 



11  undulating natural setting. 



12           The integrated design of townhouses, open 



13  spaces, paths, and roadways that provide Hancock 



14  Village's distinctive character remain intact today, 



15  nearly 70 years after its development.  



16           In recognition of its importance as a 



17  culminating example of the garden village movement, in 



18  2011 the Town of Brookline and the City of Boston, both 



19  in their roles as Mass Historical Commission certified 



20  local governments, declared it to be eligible for 



21  listing in the National Register of Historic Places.  



22           And I understand what's occurred in terms of 



23  the letter from the MHC back to the Department of 



24  Interior.  However, this is the letter that was sent 
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 1  prior to that.  



 2           Such CLG opinions are presumptively 



 3  dispositive.  Among the defining features mentioned in 



 4  their opinions was the greenbelt.  In a concurrence 



 5  dated June 22, 2012, the Mass Historical Commission 



 6  agreed with the CLG opinion that Hancock Village meets 



 7  national register criteria A and C and possibly B for 



 8  listing at the state and local levels.  Meeting only 



 9  one criterion is required.  



10           The three pertinent criteria are:  



11           Associated with events that have made a 



12  significant contribution to the broad patterns of our 



13  history; 



14           Associated with the lives of persons 



15  significant in our past; 



16           Embodies distinctive characteristics of a 



17  type, period, or method of construction, or that would 



18  represent the work of a master, or that possess high 



19  artistic values, or that represents a significant and 



20  distinguishable entity whose components may lack 



21  individual distinction.  



22           In recognition of Hancock Village's historic 



23  distinction, the Town of Brookline considered giving it 



24  further protection by establishing the property as a 
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 1  local historic district.  It determined, however, that 



 2  such a designation would be inadequate in that LHDs do 



 3  not address landscape features, paving, and areas not 



 4  visible from a public way.  



 5           Accordingly, the town established the property 



 6  as its first neighborhood conservation district, which, 



 7  in the form adopted, is the strongest tool available to 



 8  it to preserve not only the village's built character, 



 9  but also that of its encompassing landscape.  



10           The district's guidelines, which is town bylaw 



11  Section 5.10.3.d.1 in the attachment, identify the 



12  elements of the site plan that are to be preserved:  



13  its architectural style and character; its building 



14  size, height, and massing.  



15           Significant negative impacts pertain to 



16  removal or alteration of outcroppings, alteration of 



17  the existing grades, removal of existing pedestrian 



18  paths, addition of new impervious surfaces, and loss of 



19  open space or the greenbelt buffer.  



20           The commission has reviewed the proposed 



21  project in the context of the Hancock Village 



22  guidelines in making its determination as to the 



23  appropriateness of the conceptual project design.  The 



24  commission is cognizant of the fact that the local 
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 1  guidelines are local requirements and regulations 



 2  within the meaning of the 40B regs.  The commission's 



 3  findings follow:  



 4           The commission finds that the proposed 



 5  conceptual site plan is inappropriate to the existing 



 6  context of Hancock Village in the following important 



 7  respects:  



 8           First, it violates the hierarchical system of 



 9  open spaces that form the basis for the village's 



10  layout, specifically the introduction of 



11  two-and-a-half-story flats, their service road, and 



12  accessory parking which is being forced into the open 



13  space courtyards for the existing townhouses.  



14           In addition, the green space, with its mature 



15  vegetation and puddingstone outcropping, will be 



16  obliterated to accommodate the new large apartment 



17  building -- which Maria was talking about that the 



18  planning department was concerned about -- thus 



19  destroying the site's undulating character and genius 



20  loci.  It would obliterate the ledge and eliminate it 



21  as an open space by siting a six-story apartment 



22  building in its place.  And these elements of the 



23  design place it in direct conflict with the Hancock 



24  Village NCDC guideline Section 5.10.3.d.1 (v)(a) 
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 1  through (e).  



 2           The proposal is inconsistent with Hancock 



 3  Village's defining scale and architecture and focus of 



 4  Sections 1 through 5 of the Hancock Village 



 5  Neighborhood Conservation District guidelines.  



 6           As is set forth more fully under the 40B 



 7  design review criterion "Building Massing," the 



 8  proposed 77-foot-high and 457-foot-long apartment 



 9  building consumes the expanse of the sight line 



10  corridor.  The relatively shallow setback of the new 



11  apartment building, along with its massive bulk, 



12  overshadows and imposes a wall-like effect on the 20 



13  existing two-story townhouses. 



14           The Neighborhood Conservation District 



15  Commission believes that a more appropriate plan and 



16  design could be developed which would respect and 



17  retain the historic and architectural qualities of 



18  Hancock Village.  



19           This plan would involve applying the universal 



20  design principle of locating increased density at the 



21  edge of the site, in this case along Independence 



22  Drive.  This would allow the project to achieve several 



23  important goals of developing more affordable housing, 



24  maintaining the community standards of the nearby 
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 1  single-family neighborhood, and most importantly, 



 2  conserving the character-defining qualities of the 



 3  historically significant Hancock Village site and 



 4  nearby conservation areas.  



 5           The commission has carefully considered the 



 6  Puddingstone at Chestnut Hill 2016 Chapter 40B proposal 



 7  within the framework of the Hancock Village NCD 



 8  guidelines.  In doing so, it focused particularly on 



 9  the features that distinguish the village's 



10  historically significant design and on its relationship 



11  to the abutting neighborhood as well as on the NCD 



12  guidelines adopted to conserve Hancock Village's 



13  design.  The commission finds that the proposal, in its 



14  current iteration, is not appropriate for the reasons 



15  set forth.  Thank you.



16           MR. ZUROFF:  Thank you.  



17           Are there any other boards or commissions that 



18  want to be heard?  



19           (No audible response.)  



20           MR. ZUROFF:  Then at this point I'm going to 



21  call on the public.  And if you want to speak, I'm 



22  going to ask that you line up.  And you can choose your 



23  own order, first come, first served.  And I remind you 



24  that we want to hear from you, but we want to hear your 
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 1  opinion and your new testimony as opposed to what we've 



 2  already heard.



 3           Mr. Chiumenti, you can start us off.



 4           MR. CHIUMENTI:  My name is Steve Chiumenti.  I 



 5  live at 262 Russett Road, and I'm a Town Meeting member 



 6  for Precinct 16.  



 7           This hearing is directed by the Housing 



 8  Appeals Committee regulations.  And as one-sided as 



 9  that process is, the regulations do give this board 



10  discretion to deny or downsize this project based on 



11  the criteria set out in the regulations.  



12           Having been through the hearings on the first 



13  project, it appeared that certain regulations that bear 



14  on this process deserve particular additional 



15  attention.  I would like to comment on why those 



16  provisions deserve careful consideration.  



17           The simplest statement of the board's mission 



18  is to review the project and either deny the project or 



19  approve the project subject to conditions -- for 



20  example, downsizing the project -- in a way that 



21  balances local concern with local need for affordable 



22  housing.  Both "local concern" and "local need" are 



23  defined terms in the regulation.  We'll get to them in 



24  due course.  
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 1           Before considering what those terms mean in 



 2  this context, however, the regulations provide specific 



 3  guidance as to the conduct of this board's hearing.  



 4           Now, the first point is that the town boards 



 5  matter.  Section 56.05 prescribes rules pertaining to 



 6  the conduct of the local hearing.  That is this ZBA 



 7  hearing process.  Under paragraph 8, the regulation 



 8  provides that, "In making the board's decision, the 



 9  board shall take into consideration the recommendations 



10  of local boards but shall not be required to adopt 



11  same."  Thus the permitting authority of the town 



12  boards is consolidated in the local zoning board, but 



13  the zoning board is directed to consider the input of 



14  the other town boards.  



15           Law and regulation consolidates permitting 



16  this board, but it does not otherwise dispense with the 



17  role of the town boards.  The regulation stipulates 



18  that this board shall consider the input of town boards 



19  in arriving at its decision.  



20           The regulation defines "local boards" to 



21  include any local board or official, including but not 



22  limited to any board or survey, board of health, 



23  planning board, conservation commission, historical 



24  commission, water, sewer, or other commission or 
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 1  district, fire, police, traffic, or other department, 



 2  building inspector, or similar official or board, city 



 3  council, or board of selectmen.  



 4           Having been present for all hearings of the 



 5  developer's first project, I'm not able to identify any 



 6  concerns expressed by the town boards that had a 



 7  discernable impact on the outcome.  It seems as though 



 8  the ZBA believed "comprehensive permit" meant that the 



 9  concerns expressed by other town boards were not an 



10  essential part of the process, as was, for example, the 



11  testimony of other experts.  



12           The regulation indicates, on the contrary, 



13  that the ZBA is to consider such input in weighing 



14  local concerns.  The other board input is comprehensive 



15  here, but not ignored.  And as I say, it's hard to 



16  recognize what impact they had on the first outcome.  



17           The second point is that -- I want to make is 



18  that peer review in a complex case like this is 



19  insufficient.  The regulation provides that the board 



20  may rely upon peer reviewers for testimony regarding 



21  various technical aspects of the project.  Peer 



22  reviewers are reviewers who are hired by the town who 



23  are paid by the applicant.  Matters for expert review 



24  would include at least, water control, traffic, 
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 1  building and site design, and so on.  



 2           The town, I feel, was not well served by the 



 3  peer review process in the prior project, and it was 



 4  explained at the time on the ground that the reviewers 



 5  were restricted to commenting on the studies presented 



 6  by the developer.  This does correctly reflect 



 7  regulatory restriction for peer review and the problem.  



 8           The regulation provides that -- this is 



 9  56.05 -- "if the board determines that in order to 



10  review the application, it requires technical advice in 



11  such areas as civil engineering, transportation, 



12  environmental resources, design review of buildings and 



13  sites that is unavailable from municipal employees, it 



14  may employ outside consultants.  The board may, by 



15  majority vote, require that the applicant pay a 



16  reasonable review fee for the employment of outside 



17  consultants chosen by the board alone."  



18           It goes on to provide that the review fee may 



19  be imposed only if the work of the consultant consists 



20  of review of studies prepared on behalf of the 



21  applicant and not the independent studies on behalf of 



22  the board.  Therefore, it's a correct statement of the 



23  regulation that peer review paid for by the developer 



24  is limited to review of studies provided by the 
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 1  developer.  That's a quote from Edie Netter.  



 2           As a result, the review of issues related to 



 3  the first project were limited to evidence or tests 



 4  presented by the applicant.  Issues about timing of 



 5  water tests, intersections chosen for examination for 



 6  traffic and for parking seemed calculated to direct 



 7  peer review to the applicant's desired results.  



 8           I've asked and asked again that the town take 



 9  the role of independent expert testimony seriously in 



10  complex projects such as this.  The expert review is 



11  the wrong material for your decision to deny or limit 



12  the size of the project.  We need independent 



13  examination of the local concern issues, especially 



14  with respect to traffic and water.  



15           Peer reviewers, even though chosen by the 



16  board, are not adequate since the review is limited to 



17  studies provided by the developer.  As a general 



18  matter, it may be appropriate to rely on peer review in 



19  a straightforward case, but in complex cases, the town 



20  should not rely on studies procured on behalf of the 



21  applicant instead of independent studies on behalf of 



22  the board.  



23           The Housing Appeals Committee regulations go 



24  on to basically describe your role, the role of this 
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 1  board, essentially describing it as, in effect, being 



 2  the same as the Housing Appeals Committee role in 



 3  reviewing the decision in that they're directed to look 



 4  to their regs, to their rules about how they conduct 



 5  their review in conducting yours.  



 6           It has been stated often that 40B trumps local 



 7  rules and regulations, which is a reference to the 



 8  zoning bylaws.  However, regulations direct this board 



 9  to follow the specific elements of review which the 



10  Housing Appeals Committee would apply to its review of 



11  an appeal of this board's decision.  The elements 



12  include many of the issues that dealt with our zoning 



13  bylaws.  



14           In particular, the Housing Appeals Committee, 



15  and therefore this board, would review the factors 



16  which comprise the assessment of local concerns in 



17  light of local need for housing as set out in 56.07, 



18  which applies to Housing Appeals Committee review.  



19  These provisions apply to the board here as well.



20           Under 56.05, the local hearings, it specifies 



21  that -- regarding the scope of the board hearing and 



22  commentary in its conduct of a hearing, the board 



23  should make itself aware of the detailed provisions for 



24  burden of proof and evidence set forth in 56.07 that 
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 1  the Housing Appeals Committee would apply to the appeal 



 2  of a board's decision.  



 3           The regulations direct this board to follow 



 4  the specific elements of review the Housing Appeals 



 5  Committee would apply to its review of an appeal of the 



 6  board's decision, in particular, the Housing Appeals 



 7  Committee, and therefore this board, to review the 



 8  factors which comprise an assessment of, quote, 



 9  consistency with local needs as set out in detail in 



10  56.07.



11           That's paragraphs 2 and 3 of 56.07.   



12  Paragraph 2 pertains to burden of proof, and paragraph 



13  3 describes the elements that are often repeated:  site 



14  design and open space and safety and so on.  But I want 



15  to first deal with paragraph 2 because there are a few 



16  elements of burden of proof that I think are important 



17  here.



18           First and foremost is the issue of financial 



19  feasibility.  Financial feasibility is a valid local 



20  concern.  It has been stated repeatedly, particularly 



21  in the hearing for the prior project, that no 



22  considerations regarding the project's burden on the 



23  town's duty to provide services are allowed.  That's 



24  not exactly what the regulation states.  
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 1           In 56.07, paragraph 2, burden of proof, it 



 2  states the board's case -- regarding the board's case, 



 3  "In the case of either a denial or an approval with 



 4  conditions, if a denial or conditions are based upon 



 5  inadequacy of existing municipal services or 



 6  infrastructure, the board shall have the burden of 



 7  proving that the installation of services adequate to 



 8  meet local needs is not technically or financially 



 9  feasible."  And they go on to define what they mean by 



10  "financially feasible." 



11           "Financial feasibility may be considered only 



12  where there is evidence of unusual, topographical, 



13  environmental, or other physical circumstances which 



14  make the installation of a needed service prohibitively 



15  costly."  



16           In this regard, the financial feasibility of 



17  accommodating the project, particularly with respect to 



18  construction of a school, for example, is a valid local 



19  concern in light of the unavailability of developable 



20  usable space in Brookline.  



21           The town has recognized that all of its 



22  primary schools are overcrowded.  The Baker School is 



23  the most overcrowded with 20 percent higher enrollment 



24  than planned, and this is before the developer has 
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 1  added a single additional student from its first 



 2  proposed project.  



 3           There has been a community process for several 



 4  years now trying to plan for an additional 9th primary 



 5  school.  Despite the time and energy spent by parent 



 6  committees, town staff, and boards, there's still no 



 7  decision on where a school should be located, or could 



 8  be located.  The delay has been the unavailability of 



 9  suitable land on which to put a school.  And even if a 



10  location were resolved tomorrow, it would be several 



11  years before an additional school would be available.



12           Here, the fact of cost of services, including 



13  an appending override, even before we consider what 



14  this project will do to the town, is not an issue we 



15  are raising.  The specific problem which is a valid 



16  local concern is the unavailability of buildable land 



17  to accommodate additional schools, et cetera.  



18           It was suggested at the board's hearing on 



19  November 24th that the ZBA of Sunderland versus 



20  Sugarbush Meadow means financial feasibility may not be 



21  considered by this board.  A reading of the actual 



22  regulations quoted above and a reading of the case 



23  shows that is not accurate.  At least the regulation 



24  states more than that.  
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 1           In the Sunderland case, among the concerns 



 2  raised in objection to the project under consideration, 



 3  the ZBA of Sunderland had pointed to the expense the 



 4  town would face and that there would be a need for an 



 5  additional school, a fire truck, and other public 



 6  service costs.  Sunderland objected that the expense of 



 7  providing the necessary services was a problem.  



 8           Sunderland did not base the lack of financial 



 9  feasibility on the topographical, environmental, or 



10  physical constraints that faced the town in attempting 



11  to provide such facilities.  In fact, topographically, 



12  environmentally, and physically speaking, Sunderland is 



13  substantially far worse.  



14           Sunderland describes itself on the 



15  Massachusetts website under community profile.  "The 



16  Town of Sunderland is a rural, residential community in 



17  the southeast corner of Franklin County.  Sunderland 



18  has a long history of agricultural operations, many of 



19  which continue today, including several active dairy 



20  farms, tobacco farms, produce farms, and maple sugaring 



21  businesses."  



22           The issue for Sunderland was the expense of 



23  providing necessary public services.  Sunderland's 



24  local concerns were not based on the topographical, 
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 1  environmental, or physical limitations which would have 



 2  made the expense of the project unfeasible.  And on 



 3  that basis, the SJC upheld the Housing Appeals 



 4  Committee's decision to ignore the cost of additional 



 5  municipal services as a local concern to Sunderland. 



 6           The topographical, environmental, and other 



 7  physical circumstances of Sunderland have nothing in 



 8  common with Brookline.  With respect to Brookline, the 



 9  applicant's project is not financially feasible.  Not 



10  because of the necessary additional public services as 



11  such, but due to the topographical, environmental, and 



12  physical constraints which Brookline faces in finding 



13  space for additional schools and so on which makes 



14  accommodation of a substantial increase in population 



15  in this area of town financially unfeasible.  



16           Brookline is not farmland.  It is effectively 



17  built out.  That is the topographical, environmental, 



18  physical constraint that we face even now before the 



19  addition of hundreds of apartments to the area and that 



20  constitutes a legitimate local concern improper for 



21  consideration under the regulation.  Compared to 



22  Brookline, Sunderland is the wrong facts.  I don't 



23  doubt that some people are going to mention the 



24  schools.  I think in this context, Sunderland is not 
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 1  the point and it was mentioned many times in the prior 



 2  hearing.  



 3           Evidence to be heard:  This is paragraph 3 of 



 4  how to conduct the hearings.  "The committee will hear 



 5  evidence only as to matters actually in dispute, and 



 6  below are examples of factual areas of local concern in 



 7  which evidence may be heard if they are relevant to 



 8  issues in dispute.  These examples are not all 



 9  inclusive."  And then basically this lists the usual 



10  list that you've heard over and over again:  health, 



11  safety, and environment; site and building design; and 



12  open space.



13           Town boards, citizens, and I expect expert 



14  reviewers, peer or otherwise, have and will comment on 



15  the first two areas:  health, safety; and site and 



16  building design.  I'd like to add a comment on a third 



17  item of local concern:  open space.  



18           The regulations define "open space" for its 



19  purpose.  "Open space means land areas, including 



20  parks, park land, and other areas which contain no 



21  infrastructures and are reserved for outdoor, 



22  recreational, conservation, scenic, or other similar 



23  use by the general public through public acquisition, 



24  easements, long-term lease, trusteeship, and other 
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 1  title restrictions which run with the land."  



 2           I understand Brookline has a definition of 



 3  open space, but this is the definition of open space 



 4  that the regulation is referring to where it discusses 



 5  the need for open space.  



 6           I'd like to point out that this is a 



 7  neighborhood of young children, including Hancock 



 8  Village, which, overall, is an 800-unit apartment 



 9  complex.  There is no recreational park in Brookline in 



10  Precinct 16.  



11           As the developer has pointed out in the past 



12  in the context of the first project, there is a 



13  cemetery, there is a school yard, and, of course, there 



14  is the Putterham Golf Course.  Well, I wrote it down 



15  and I'll read it.  There are not many 8 years olds who 



16  own golf clubs and 50 bucks to pay for a round of golf.  



17  None of this is open space as defined in the 



18  regulation.  



19           The nearest recreational open space is in  



20  West Roxbury, Boston across a four-lane divided 



21  highway.  As a result, there was a moderator's 



22  committee to study the advisability of taking part of 



23  Hancock Village traditionally used as a park primarily 



24  by Hancock Village residents.  That issue is still 





�                                                                      56



 1  open.  



 2           With regard to open space and the proposed 



 3  project, the regulation provides that the committee may 



 4  receive evidence of the following matters:  the 



 5  availability of the existing open spaces to current and 



 6  projected utilization of existing open spaces and 



 7  consequent need, if any, for additional open spaces by 



 8  a municipality's population including occupants of the 



 9  proposed housing.



10           Of course, this project, like the first 



11  project, makes no provision for open space other than 



12  landscaping or parking lots.  



13           The regulatory paragraph also makes clear that 



14  the impact on the renters of Hancock Village should be 



15  taken into account as well, the relationship of the 



16  proposed site to any municipal open space or outdoor 



17  recreation plan officially adopted by the planning 



18  board into any official actions to preserve open space 



19  taken with respect to the proposed site by the Town 



20  Meeting or city council prior to the date of the 



21  applicant's initial submission.  The inclusion of the 



22  proposed site in any such open space or outdoor 



23  recreation plan shall create a presumption that the 



24  site is needed to preserve open space.  
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 1           The history of the plan for Hancock Village is 



 2  long and complex.  The open space at Hancock Village is 



 3  specifically referenced in the 2010 Brookline open 



 4  space plan as a large and significant parcel that 



 5  should have priority for open space protection.



 6           The 2005, 2015 comprehensive plan set a goal 



 7  of net loss of open space.  And in November 2011, Town 



 8  Meeting overwhelmingly voted to form a neighborhood 



 9  conservation district at Hancock Village.  This NCD 



10  preserves the site design as garden apartments with 



11  landscaping that preserves the character of front and 



12  backyards, garden village style.  NCD provisions were 



13  adopted by Town Meeting by a vote of 200 to 24 and 



14  approved by the attorney general.  



15           The regulations therefore stipulate that these 



16  official actions create a presumption that the site is 



17  needed to preserve open space.



18           My last point:  Do local concerns outweigh the 



19  local need for affordable housing?  I've been 



20  discussing local concerns.  I'm going to discuss what 



21  the definition of "local need" means for the purpose of 



22  comparing local need and local concerns.



23           In balancing local concern against local need 



24  for affordable housing, it is necessary to consider the 
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 1  effect of the project to provide for local need.  By 



 2  definition, local need is a reference not to housing 



 3  units, but the subsidized housing index, to the number 



 4  of persons in Brookline who would be eligible for 



 5  subsidized housing, persons who live in households with 



 6  less than 80 percent of the area median income.



 7           The funny math that counts 100 percent of a 



 8  project towards the subsidized housing index when only 



 9  25 percent, or in this case 20 percent, of the 



10  apartments are affordable pertains only to the 



11  calculation of subsidized housing units.  Only 



12  apartments which actually provide affordable housing 



13  address local needs.  We are not directed to pretend 



14  that local need is addressed by 100 percent of the 



15  project.  That fake math applies only in calculating 



16  the subsidized housing index for purposes of 



17  determining the developer's ability to seek a PEL.  



18  It's got nothing to do with this hearing.



19           Local need is the percent of the households 



20  below 80 percent of the area median income.  Only 



21  apartments rented to households with less than 



22  80 percent of area median income actually address the 



23  need for affordable housing.  In fact, Brookline's need 



24  for local -- local need for affordable housing is 
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 1  actually somewhat less than the regional needs.  



 2           More affordable housing is always welcome, and 



 3  Brookline has consistently welcomed it.  Originally, 



 4  all of Hancock Village was intended as well as 



 5  considered affordable housing in 1946.  The rezoning 



 6  that was necessary to change a golf course into over 



 7  500 affordable apartments on the Brookline side that 



 8  bordered with Boston was passed by Town Meeting in 1946 



 9  by a vote of 192 to 3.  Brookline does promote various 



10  effective programs to add to the town's stock of 



11  affordable housing.  



12           Adding affordable housing under the 



13  circumstances prescribed by 40B seriously restricts the 



14  ability of the town to manage the nature of such 



15  projects.  We are permitted to control such projects to 



16  the extent that local concerns outweigh the local need 



17  for the affordable housing as defined in the 



18  regulation.  



19           Under the provision for evidence, which this 



20  board may consider in achieving that balance, the 



21  regulation provides that -- and this is 56.07, 



22  paragraph 3, Balancing -- "If a municipality attempts 



23  to rebut the presumption that there's a substantial 



24  housing need which outweighs local concerns, the weight 
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 1  of the housing need will be commensurate with the 



 2  regional need for low or moderate income housing 



 3  considered with the proportion of the municipality's 



 4  population that consists of low income persons.  In 



 5  this regard, housing need is defined to mean the 



 6  regional need for low and moderate income housing 



 7  considered with the number of low income persons in the 



 8  municipality affected."  



 9           As I noted, this definition of housing need is 



10  a reference not to a number of apartments, like the 



11  subsidized housing index, but to the number of 



12  households in Brookline that could be eligible for 



13  subsidized housing, households with less than 



14  80 percent of the area median income.  The percentage 



15  of households with income less than 80 percent of the 



16  area median income in the Boston metropolitan area is 



17  45 percent.  The percentage of households in Brookline 



18  is less than 30 percent.



19           In the context of 40B's definition of 



20  affordable housing, our local need is two-thirds of the 



21  regional need.  That is 30 percent versus 45 percent.  



22  Therefore, local concerns should be subject to a lower 



23  threshold to outweigh our local need.  



24           The board's task, which can be simply stated 
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 1  but is not simple, is that the board is to compare the 



 2  town's local need for affordable housing to the local 



 3  concerns that arise from the applicant's project, as 



 4  the project may be modified in the hearing process.  



 5           It's not clear from the regulations or cases 



 6  exactly how you are to compare weightless, 



 7  dimensionless concepts, but that's the task.  We 



 8  believe that the local needs and the regulations 



 9  properly understood and applied do not justify anything 



10  remotely like the size and scope of the applicants's 



11  proposed project.  Thank you.



12           MR. ZUROFF:  Thank you.



13           Just one note, and without being critical of 



14  anyone in particular, but the prior project has no 



15  relevance to this project, so ...



16           MS. LEICHTNER:  I'm Judi Leichtner, and I'm a 



17  Town Meeting member in Precinct 16.  And I understand 



18  what you said.  I just -- I do think there is a slight 



19  overlap, and I thought I would just kind of acknowledge 



20  the elephant in the room that it's no secret that the 



21  first project and the decision of the ZBA is being 



22  challenged in land court and that the judge has set a 



23  court date for November and also a date where he's 



24  going to conduct a site visit so he can come to his own 
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 1  conclusion about the project.  And we're very hopeful 



 2  that these procedures will have a better outcome.  



 3           But first of all, there is the question of 



 4  whether MassDevelopment has the statutory authority to 



 5  issue a 40B eligibility letter for a residential 



 6  development on a property that's not blighted.  This is 



 7  an open question in the active lawsuit over the first 



 8  Hancock Village 40B project.  And if they don't have 



 9  the statutory authority to issue that PEL, then we're 



10  getting involved in a long process of hearings that 



11  probably never should have been started.



12           Because Steve covered a lot of what I said, 



13  I'm going to try to skip, so forgive me if I just go 



14  through some stuff.  



15           As Steve mentioned, there are many areas of 



16  local concerns that you can investigate.  And I did 



17  want to just emphasize the fact that the ZBA was only 



18  permitted to consider peer review.  



19           And we urged the ZBA -- and I'll second what 



20  Steve said -- to request funds for independent review 



21  of the effects of traffic, stormwater, fire, safety, 



22  open space, including that for the residents of Hancock 



23  Village for the reasons that -- the obvious optics of 



24  impartiality, but also because the peer reviews are 
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 1  limited to a review of the procedures that developers' 



 2  consultants -- to assure that they meet industry 



 3  standard practices.  



 4           And independent reviews could possibly 



 5  critique and find out if we could get the best and most 



 6  appropriate project, and that way the ZBA will know 



 7  what to aspire towards when trying to shape and 



 8  evaluate the proposal.  And these consultants could be 



 9  used for other 40B projects that are now coming before 



10  the town.  



11           We also hope that the consideration of this 



12  project will reflect the cumulative impact of the two 



13  developments going from 530 existing units to close to 



14  900 units in Brookline alone, remembering that Hancock 



15  Village is already one of the two largest housing 



16  complexes in all of Brookline.



17           Although there are some aspects of this 



18  project that are better than project one.  For 



19  instance, all the traffic going onto Independence Drive 



20  is quite an improvement, refurbishing some existing 



21  buildings, and clearly not being in the greenbelt.  



22           But this project has some significant issues 



23  that need to be addressed, and Maria talked about many 



24  of those things.  But the ideas presented in the first 
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 1  paragraph of the planning board letter, using a 



 2  conceptual design principle that increased density is 



 3  more efficiently situated at the edge of a site on a 



 4  public way -- in this case, Independence Drive -- is 



 5  one that many of us have supported since this process 



 6  began almost seven and a half years ago.  And we would 



 7  love to see something like that pursued.  



 8           There are the local concerns Steve mentioned:  



 9  safety.  And I will remind you that last time Chief 



10  Ford said at the beginning of the last hearing that 



11  Hancock Village is at the far end of the community.  



12  And he stated that the department cannot make a full 



13  first alarm assignment anywhere down there in the eight 



14  minutes, which is the safety standard that they use.  



15  He also stated that the existing residents would endure 



16  more safety issues because of the density increase.  



17  And I hope that that will be considered this time.



18           The site's building design, the physical 



19  characteristics of the land also need to be considered.  



20  As you saw by the drawing that Maria showed, and all of 



21  you, as did I, saw on the site visit, that close to 200 



22  trees are going to be cut down.  Green areas are going 



23  to be covered with pavement, there will be significant 



24  blasting, and the total decimation of puddingstone, at 
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 1  least 20,000 tons, according to what the developer 



 2  reported at the February selectman's hearing, although 



 3  at least one planning board member stated that he 



 4  thought it would be much more.



 5           And as you heard, the planning board letter 



 6  lists many specific details about the design.  It's one 



 7  that basically shoehorns the building into this site.  



 8           Also, as noted, this is a historic property, 



 9  eligible for the national register.  We hope that the 



10  historic nature of the property will be considered.  



11           The scope of this project, just like the 



12  first, is manifest by scale, and the massing is a major 



13  concern.  That concern was expressed in project one, 



14  and I'm not speaking to that.  The ZBA did consider 



15  that issue but did not consider the key question of how 



16  much the project could feasibly be scaled back to best 



17  balance this local concern, rather they considered 



18  where the units should be put without dealing with the 



19  key question of massing and scale.  Although I do 



20  remember, Mr. Zuroff, you tried many times to have that 



21  discussed.  



22           If the ZBA had truly addressed this question 



23  the first time, they would have scaled back the project 



24  until the developer felt the need to request a 
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 1  pro forma review of the project financials.  That the 



 2  developer did not request pro forma review seems to be 



 3  strong evidence that the project could have feasibly 



 4  been scaled back further.  



 5           The regulations specify exactly what criteria 



 6  you can use, and Steve has gone into that in great 



 7  detail.  I hope that you are going to use every 



 8  opportunity to use these criteria:  the site, the open 



 9  space, and environment, to alter this project so that 



10  it makes the smallest possible negative impact on 



11  Brookline and this neighborhood, including our Hancock 



12  Village neighbors, while still addressing the local 



13  need for affordable housing.  



14           We believe that a crucial measure of whether 



15  or not we will have succeeded in adequately minimizing 



16  the negative impact of the project is whether or not 



17  the developer requests that pro forma review.  This 



18  request should be considered almost a threshold 



19  criteria to whether or not the ZBA has fulfilled its 



20  responsibility to Brookline in properly balancing local 



21  concerns to local needs.  



22           I must say, we respect the time and effort 



23  that the ZBA members volunteer in the service of our 



24  town.  At the same time, we depend on the ZBA to do the 
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 1  right thing:  protect the interest of all of Brookline 



 2  and our neighborhood.  



 3           As we proceed with the ZBA hearing on Hancock 



 4  Village project two at Puddingstone, we look forward to 



 5  a process that reflects and incorporates these 



 6  legitimate local concerns.  Thank you very much.  



 7           MR. ZUROFF:  Thank you.  



 8           MR. VARRELL:  Good evening.  My name is 



 9  William Varrell.  I live at 45 Asheville Road in 



10  Brookline.  



11           Before I start, I apologize, I don't have any 



12  visuals, but I do reference the documents, so I was 



13  wondering if you guy had copies of the stormwater 



14  report.  I'm going to address mostly stormwater tonight 



15  up there.



16           MR. ZUROFF:  We do.  



17           MR. VARRELL:  You do.  And I'm not sure whose 



18  computer, but is it possible to go back to the image?  



19           MR. ZUROFF:  I think it's on the site, 



20  stormwater.  Well, I've seen it.  



21           MR. VARRELL:  Okay.  I'm just wondering if I 



22  could -- this computer, is it possible to page up?



23           MR. ZUROFF:  Excuse me one minute.



24           MS. BARRETT:  Do you want to entertain this 
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 1  this evening, or when you have the site civil review of 



 2  the project, which would be taking up stormwater at 



 3  that time?  



 4           MR. ZUROFF:  It probably would be more 



 5  appropriate.  You're addressing something that we 



 6  haven't had a chance to review.  



 7           MR. VARRELL:  I understand.  But I think this 



 8  goes to the point that the others have made before 



 9  about independent engineering analysis rather than 



10  review.  



11           MR. ZUROFF:  Then why don't I suggest that if 



12  you want to address that particular issue, that you do 



13  that without getting into specifics about the 



14  stormwater because we need time to hear about the 



15  provisions that the developer has made for that and to 



16  hear -- 



17           MS. BARRETT:  That hasn't even been presented 



18  yet.



19           MR. ZUROFF:  Right.  It hasn't been presented.  



20           MS. BARRETT:  That's the problem.  



21           MR. VARRELL:  Well, okay.  That's fair enough.  



22  But the documents are on the site, and you've had a 



23  chance to review them.  



24           MR. ZUROFF:  All right.  So I'm going to ask 
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 1  that you confine your comments to the issue that you 



 2  just raised, which is, you know, whether we should 



 3  review it, how you want us to review it.  That's fine.  



 4  But to get into the specifics of the science is 



 5  premature.



 6           MR. VARRELL:  Okay.  Fair enough.



 7           So, again, my name is William Varrell.  I am a 



 8  professional engineer, certified in Massachusetts.  I'm 



 9  a lead AP, and I also design drainage as my 



10  professional career, and review plans by other 



11  engineers, including Stantec.  



12           And I think the important part about having 



13  the independent engineering analysis rather than peer 



14  review is you're getting someone that's not just 



15  looking at their information and determining if the 



16  decisions they made met some basic criteria, but it's 



17  looking at it from an independent point of view for the 



18  entire site and making sure it works.  



19           One of the critical things that are identified 



20  in the stormwater drainage thing is -- let me just read 



21  Standard 1, which says, "No new stormwater conveyance, 



22  eg outfalls, may discharge untreated stormwater 



23  directly or cause erosion in wetlands or waters of the 



24  Commonwealth."  
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 1           If that is not met, then the project cannot go 



 2  forward.  And it is my view, very strongly, that not 



 3  only is this not met, that the applicant has done one 



 4  of two things.  He's either misled the Town of 



 5  Brookline with this report, or prepared a report that 



 6  was so incompetently prepared that the results find in 



 7  favor that it works when it actually doesn't.  



 8           Now, I won't go into specifics if you want, 



 9  but I will tell you that that first criteria was not 



10  met whatsoever.  And when you're looking to this 



11  report, the smoking gun, for instance, what you want to 



12  focus on, whether it's your engineer or yourself, is 



13  this subsurface basin D1C.



14           MR. ZUROFF:  All right.  You're getting into 



15  specifics.  



16           MR. VARRELL:  I'm not getting into specifics.  



17  I'm just showing you.  So without explaining to you -- 



18  and you guys obviously don't want to hear exactly why 



19  it fails.  So I can wait for them to explain how their 



20  system works and then explain how it doesn't.  



21           MR. ZUROFF:  And the process will require 



22  us -- we will require a peer review of that study and 



23  that -- as presented by the developer.  



24           Before we have that peer review, it's 
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 1  inappropriate for us to hear your opinion about it 



 2  because we don't have any opinion about it yet.  So I 



 3  understand your perspective, but this is -- the timing 



 4  is not proper at this point.  



 5           MS. BARRETT:  Mr. Chairman, might you 



 6  encourage him to submit written comments so that you 



 7  have them on file when the matter of stormwater comes 



 8  up?  



 9           MR. ZUROFF:  I think that's a fine suggestion.



10           MR. SCHWARTZ:  Mr. Chairman, if I might, I'm 



11  not going to address what Mr. Varrell just said, but 



12  this is not the first time that he's cast aspersions on 



13  the applicant and its consultants, and I just want to 



14  go on the record saying that it's entirely 



15  inappropriate in our view.  



16           MR. ZUROFF:  Thank you.



17           Is there anyone else in the public that would 



18  like to address us with their concerns?  



19           (No audible response.)  



20           MR. ZUROFF:  Then at this point, seeing none, 



21  the developer may respond as you wish.



22           MR. LEVIN:  Good evening, Chairman, board 



23  members.  I'm Marc Levin, Chestnut Hill Realty.  



24           I think we would prefer to defer to a future 
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 1  meeting, having gotten most of these reports just today 



 2  in the afternoon.  



 3           I would like to just comment on the planning 



 4  board memo that we did get earlier.  As I mentioned in 



 5  my letter, we find it a bit ironic that their first 



 6  letter in response to the conceptual design of the 



 7  Residences of South Brookline suggested that we place 



 8  the building in the southwest corner of the property, 



 9  which is exactly what we did.



10           Secondly, I'd like to -- what I heard a lot of 



11  is about the visual impacts on the abutting buildings.  



12  I want to point out first that there are di minimis 



13  impacts and virtually none, if not no, visual impacts 



14  on any of the abutters.  That's, I think, very 



15  important to keep in mind.  It will, in fact, obviously 



16  have impact on those buildings that were pointed out.  



17           And I do want to say that during construction, 



18  because of the blasting, those units will be vacant.  



19  And the people who move in -- subsequently move in -- 



20  and they will be renovated during that process.  And 



21  residents who move in subsequently will be doing so by 



22  choice with that building clearly where it will be 



23  located and presumably comfortable with the decision 



24  that they make.  





�                                                                      73



 1           One of the overriding motives for our 



 2  development at Hancock Village is to provide a 



 3  diversity of housing choices.  And I'm sure that there 



 4  are -- we believe firmly -- and we've been good 



 5  stewards of the property until now and I suspect we 



 6  will be long into the future -- that the considerations 



 7  that we're giving to those buildings that would be most 



 8  directly affected is done with due consideration.  



 9           Once again, I just want to emphasize that 



10  there are no impacts on the -- minimal, di minimis 



11  impacts on the actual abutters.



12           MR. SCHWARTZ:  I just want to make one other 



13  comment that came up in Maria's presentation of the 



14  planning board's point of view of the project, which is 



15  the lot line for this project.  



16           As I think we have explained to the planning 



17  staff -- and I'm sure Maria knows and Alison knows and 



18  the board -- and we're happy to present it to the 



19  board -- that is a function of what we can do in order 



20  to not create any zoning nonconformities on the 40A 



21  lot.  So it's not as though that was chosen randomly.  



22  That's what we need to do in order to preserve the 40A 



23  lot from zoning nonconformities.  And we're happy to 



24  get into as much detail as the board would like on 
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 1  that.  



 2           MR. ZUROFF:  Thank you.  



 3           I have a question.  Mr. Levin, during our site 



 4  visit I had asked you for some conceptual sights on the 



 5  height of the building standing from certain 



 6  perspectives.  Do you recall?  



 7           MR. LEVIN:  My recollection was your request 



 8  was the view from a couple of specific locations that 



 9  the residents of the renovated units would be looking 



10  at.



11           MR. ZUROFF:  Actually, Maria pointed out some 



12  of them in the cross-sections, but since you have the 



13  ability to generate a computer-generated view and, you 



14  know, I know you have the road and the access, I asked 



15  if you would do that from a pedestrian standpoint.



16           MR. LEVIN:  That is certainly within our 



17  capability.  We have developed a model, a drive-around 



18  model similar to what we did -- 



19           MR. ZUROFF:  Which is posted, I believe.



20           MS. MORELLI:  It is. 



21           MR. ZUROFF:  I watched it today.  



22           MR. LEVIN:  Okay.  Very good.  And we can take 



23  still -- we can then -- it takes some work, but the 



24  computer geniuses over at Stantec can identify spots 
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 1  and then create stills from those spots.  And I 



 2  committed to doing that, and we will.



 3           MR. ZUROFF:  I appreciate that.  



 4           MR. LEVIN:  Sure.  



 5           MR. ZUROFF:  Anything else from the applicant?



 6           (No audible response.)  



 7           MR. ZUROFF:  Then at this point I will let 



 8  everyone know that at our next hearing we will address 



 9  the urban design characteristics of the project and we 



10  hope to have an urban design review from the town.



11           Are there any comments or questions from the 



12  board?  



13           MR. HUSSEY:  I've got some questions.  So, 



14  Alison, where do we stand with the architectural 



15  planning peer review?  Do we have a consultant on 



16  board, or are we still ... 



17           MS. STEINFELD:  Alison Steinfeld, planning 



18  director.  



19           The town issued an RFQ for urban design 



20  consultants, and we received two responses.  We 



21  selected one.  I hope to go to the board of selectmen 



22  on Tuesday night to execute a contract.



23           MR. HUSSEY:  Okay.  And where do we stand -- 



24           MS. STEINFELD:  I'm sorry.  A week from 
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 1  tomorrow night.



 2           MR. HUSSEY:  A week from tomorrow night, 



 3  right.  



 4           Where do we stand on traffic and stormwater 



 5  peer review?  It's down for us authorizing it at the 



 6  next meeting, which has now been pushed back a week, 



 7  and I wonder if we can't authorize you to proceed with 



 8  getting those peer reviews lined up.



 9           MS. STEINFELD:  I'm already in the process of 



10  drafting RFQs and working with the chief procurement 



11  officer to release them.  



12           MR. HUSSEY:  Okay.  Do we need to give 



13  authorization?  We gave authorization last time for the 



14  architectural peer review.  



15           MS. STEINFELD:  As I recall, the developer 



16  agreed to fund an urban design peer reviewer, a traffic 



17  peer reviewer, and a stormwater peer reviewer, so I 



18  have authorization to proceed.



19           MR. ZUROFF:  I think we've already done it.



20           MS. STEINFELD:  Right.  So thank you.



21           MR. BOOK:  When is our next hearing?  



22           MR. ZUROFF:  The next hearing is July 18th.



23           MR. BOOK:  So for that hearing, we will have 



24  the urban -- we will have the urban peer review and 
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 1  maybe some others.  We'll see what actually develops. 



 2           MR. SCHWARTZ:  Mr. Chairman, if I could -- 



 3           MS. PALERMO:  I have a question.  



 4           MR. ZUROFF:  Yes.  



 5           MS. PALERMO:  It is a question for the 



 6  developer, and you might be able to answer it.  



 7           You reference the creation of a lot that 



 8  complies -- you called it the "40A lot."  And the 40A 



 9  lot -- 



10           MR. SCHWARTZ:  That would be the bounds of 



11  Hancock Village outside -- this is -- the lot that 



12  you're looking at, the subject of the project, is the 



13  subject of the 40B application.  The rest of Hancock 



14  Village is not subject to 40B application.  



15           And under zoning rules, by virtue of creating 



16  a 40B lot, we can deal within that lot and get whatever 



17  waivers we need.  What we can't do is create a new 



18  zoning nonconformity on the rest of Hancock Village.  



19  And that's how we create -- that's the reason for the 



20  creation of this lot.  



21           MS. PALERMO:  I understand that.  My question 



22  is:  Is this the only way you can create a lot in all 



23  of Hancock Village that will preserve zoning compliance 



24  with a portion of Hancock Village and allow you to seek 
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 1  an approval of a 40B lot?  



 2           In other words, is there any other possible 



 3  way to configure the lot at Hancock Village that would 



 4  permit you to seek 40B approval for a portion of the 



 5  site and maintain zoning compliance with another 



 6  portion?  



 7           MR. GELLER:  There are probably small -- very 



 8  small areas within some of the courtyard spaces that 



 9  you could create a lot with.  The problem would be you 



10  couldn't get access to those lots because you would 



11  either be removing parking or doing something else that 



12  created another nonconformity.  



13           So we looked at a number of different areas.  



14  The lots that we created in the first -- I'm not 



15  supposed to talk about the first 40B -- but the first 



16  40B were lots that we felt we could create that.  This 



17  was the only other place that we could find that can 



18  create a lot to create any scale that you could build 



19  anything of any substance.  



20           I mean, there are, I suppose, small areas, but 



21  nothing of substance.  



22           MS. PALERMO:  So you're qualifying it to a lot 



23  that would be of any scale or anything of substance.  



24  In other words, you could create -- 
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 1           MR. GELLER:  That you could build units on.  



 2           MS. PALERMO:  That you could build any units 



 3  on or a particular number?  



 4           MR. GELLER:  Not that we could figure out, 



 5  honestly.  I mean -- 



 6           MS. PALERMO:  So did you direct -- was your 



 7  plan to have a certain number of units to build and 



 8  then find a lot that would accommodate that number?



 9           MR. GELLER:  It was to figure out what area 



10  you could get that would be a lot and figure out -- and 



11  then see what you could fit on that lot afterwards.  So 



12  we figured out the area that -- all of these, like, 



13  weird little curves there are setbacks from the 



14  existing buildings, and so we figured out that area 



15  first and then determined what we could do with that 



16  area.



17           MS. PALERMO:  So is it fair to say -- and, 



18  again, I admit I don't know the answer to this -- that 



19  all of Hancock Village, without that 40B lot, if you 



20  had not created a 40B lot, is it in compliance with 



21  zoning requirements right now?  



22           MR. GELLER:  No, it's not.  But we're not 



23  creating any more nonconformity.  



24           MS. PALERMO:  Okay.  So you do have 
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 1  grandfathering for the entire project?  



 2           MR. GELLER:  Yes.



 3           MR. SCHWARTZ:  It complies in some respects, 



 4  in some respects it doesn't.  



 5           MS. PALERMO:  Okay.  I would just go on 



 6  record.  I'd like to learn more about this.  I'd like 



 7  to understand what your zoning analysis was, what 



 8  brought you to this conclusion.  I'm not on the 



 9  planning board I'm on the ZBA, but I do have an 



10  interest in the analysis that went into creating what 



11  is admittedly a very strange lot.  



12           MR. GELLER:  It is a very strange lot.



13           MS. PALERMO:  Yes.  And it seems to me that 



14  logically there had to have been other factors involved 



15  in creating that lot than simply telling an architect, 



16  I want a lot that I can build on that will allow the 



17  rest of the site to remain in compliance with what 



18  already is a lot that doesn't completely comply because 



19  you're grandfathered in. So it's a pretty complicated 



20  analysis, and I'd like to understand it.



21           MR. GELLER:  But what I would say is that your 



22  analysis just now is pretty much the direction we would 



23  use.  You know, the problem is that between the NCD and 



24  the nonconformance, you really have to look at those 
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 1  considerations that you pointed out to determine where 



 2  the buildable area is and to create the 40B lot.  So 



 3  that is what we did.  



 4           MS. PALERMO:  Right.  And the other thing you 



 5  would be looking at is the cost of construction.  And 



 6  you've obviously chosen the most expensive place to 



 7  build a building, which is where you have to blast the 



 8  puddingstone.  So there's many thoughts that go into 



 9  determining where to locate something, and it's -- you 



10  can't single one out.  I'm trying to understand that.



11           MR. GELLER:  We're happy to explain that at 



12  the point in the process where we talk about the site 



13  planning and the zoning.  



14           MR. HUSSEY:  I want pick up on this a little 



15  bit, though, because the question's been bothering me 



16  for some time.  



17           So what you're saying is that this here is 



18  based on the setback from these buildings?  



19           MR. GELLER:  Yes.  



20           MR. SCHWARTZ:  Correct.



21           MR. HUSSEY:  And you've got these -- you 



22  included this building because you could do it without 



23  having a setback?  



24           MR. LEVIN:  That's part of the 40A.  
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 1           MR. HUSSEY:  Well, I know it's part of the 



 2  40B, but why?  Why is it part of the 40B?  Why don't 



 3  you just do it here?  And could you -- could you not 



 4  just include the whole block as part of the 40B 



 5  package?  



 6           MR. SCHWARTZ:  We could.  We could.  And we 



 7  would be required to renovate all of those buildings 



 8  and make 25 percent of them affordable.  



 9           MR. HUSSEY:  That's right.



10           MR. SCHWARTZ:  And that's something we chose 



11  not to.  



12           MR. GELLER:  That gets to the question that 



13  was just raised about affordability, the cost, all of 



14  those things, which becomes unreasonable at that point.  



15           MS. PALERMO:  And so your position is that you 



16  have carved out a lot that would allow you to avoid 



17  renovating existing units?  



18           MR. SCHWARTZ:  I wouldn't characterize it that 



19  way.  I realize that's the way you just put it.  I 



20  would say we carved out a lot that allows us to build a 



21  project which we believe is economically viable and a 



22  good project that doesn't require -- you know, we are 



23  taking three of those buildings and renovating them and 



24  making what is now 100 percent market rate into 25 
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 1  percent affordable.  At a certain point, it doesn't 



 2  become viable anymore.  



 3           MR. HUSSEY:  We might want to look at that 



 4  further, actually.  So why do you have to renovate this 



 5  building, for instance?  I mean, why couldn't you 



 6  include some of these other buildings but not renovate 



 7  them?  What does the renovation -- 



 8           MR. SCHWARTZ:  I think that there needs to be 



 9  a project associated with those.  There needs to be -- 



10  under the 40B rules, at least as I understand them, and 



11  it's the way DHCD interprets them, you can't just 



12  include existing units without any substantial 



13  renovation and include those as part of a 40B project.  



14  There needs to be a development project associated with 



15  every aspect of the development. 



16           MR. HUSSEY:  So who defines "substantial"?  



17           MR. SCHWARTZ:  That's a good question.



18           MS. BARRETT:  The subsidizing agency.



19           MR. SCHWARTZ:  I believe ultimately -- 



20           MR. HUSSEY:  Who, Judi?



21           MS. BARRETT:  The subsidizing agency would 



22  review that and determine -- 



23           MR. HUSSEY:  And who -- 



24           MS. BARRETT:  Well, it depends on whether it's 
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 1  Mass Housing or MassDevelopment or -- whoever they're 



 2  going to for a project eligibility letter would review 



 3  the project, which would include X number of units and 



 4  determine whether there's actually a development 



 5  project there.  There may or may not -- would not issue 



 6  a PEL if there wasn't a project.



 7           MR. HUSSEY:  Okay.  But this doesn't 



 8  justify -- you know, there's plenty of project going on 



 9  in this lot, so why is it you can't leave these alone 



10  and still have in the lot -- 



11           MS. BARRETT:  Well, once you include them, it 



12  affects the calculus for the number of affordable units 



13  you have to provide.  



14           MR. HUSSEY:  That's right.  I don't see 



15  anything wrong with that.  



16           MS. BARRETT:  And I'm not saying that there 



17  is.  All I'm commenting on in response to what the 



18  applicant is saying is that the subsidizing agency 



19  would review that and determine whether there's a 



20  project.  And if there's no substantial investments 



21  going on to improve those other buildings, I don't know 



22  why they would approve them.  I can't imagine why the 



23  subsidizing agency would do that.  I'm not speaking for 



24  them.  I'm just commenting on my experience.  
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 1           MS. PALERMO:  I think it depends on how you 



 2  define "substantial investment."  And I think that my 



 3  colleagues and I see other ways to get at this that 



 4  could create some really nice affordable units, more 



 5  affordable units than the developer is proposing, 



 6  frankly, and make a much better project overall for 



 7  the community and address some of our concerns.  



 8           MS. BARRETT:  That would be a question to 



 9  present to the subsidizing agency.  



10           MR. HUSSEY:  To the subsidizing agency?



11           MS. BARRETT:  Yes.



12           MR. HUSSEY:  Us or the developer?  



13           MS. BARRETT:  If the board has a question 



14  for the subsidizing agency, you may ask them.  



15           MS. PALERMO:  I think -- aren't we taking 



16  issue with whether the subsidizing agency has the 



17  authority to subsidize this project?  



18           MS. BARRETT:  Well, you may be, but that's 



19  the subsidizing agency.  I mean -- 



20           MS. PALERMO:  So I think if we take issue 



21  with whether they have the authority to subsidize the 



22  project, I wouldn't look to them to advise us as to 



23  whether their interpretation of the statue is 



24  correct.  
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 1           MS. BARRETT:  Okay.  I just don't know who 



 2  else to send you to.  



 3           MS. PALERMO:  I think we can make our own 



 4  decision on this.  



 5           MR. HUSSEY:  We can revisit this later.  



 6           MS. PALERMO:  Yes.  



 7           MR. SCHWARTZ:  May I just make one request, 



 8  which is as it relates to the peer review for the 



 9  design, which is that we get at least a week in order 



10  to receive that before the next hearing?  Because, 



11  you know, I think that to receive it, you know, the 



12  day of, a day before is just -- does not give us 



13  enough time to respond.



14           MR. ZUROFF:  Alison, do you have a response 



15  to that?  



16           MS. STEINFELD:  It's a very tight schedule.  



17           MR. ZUROFF:  Don't forget, we're bound by a 



18  time schedule too.



19           MR. SCHWARTZ:  One of the reasons why we -- 



20  we just -- we got a slew of letters today, the day of 



21  the hearing.  



22           MR. ZUROFF:  Well, so did we.  



23           MR. SCHWARTZ:  I realize you did.  It 



24  wasn't your doing.  But design is clearly a critical 
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 1  element of this project.  I think everybody can agree 



 2  on that.  And really, I think there's an element of 



 3  fairness to be able to hear -- to be able to respond 



 4  in a cogent way to what the peer reviewer has to say.



 5           MR. ZUROFF:  That's a reasonable comment.  



 6  We will make every effort to get it to you as soon as 



 7  possible.  When it's ready you'll have it, and then 



 8  we'll see what time frame we're operating under.  



 9  That's all I can say.  



10           MS. BARRETT:  That's all you can do.



11           MR. VARRELL:  I'd like to make a comment.  



12           MR. ZUROFF:  I think we've heard from the 



13  public.  Thank you.



14           So this meeting is now continued to July 



15  18th.  Thank you for coming.  I appreciate your 



16  input.



17           (Proceedings adjourned at 8:53 p.m.)  
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 1           I, Kristen C. Krakofsky, court reporter and 



 2  notary public in and for the Commonwealth of 
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