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Petitioner. Children's Brookline Place LLC, applied to the Building Commissioner for 

permission to construct a mixed usc office/medical and retail development togdher with an onsiLc 

parking garage. The npplic;llion was denico and an appeal was taken to this Bonrd. 

On IJ November 2008 the Board met and detennined thai the properties affected were those 

shown on [l "chedlile in accordance with the ccrtitieation prepared by the Assessors orlhe Town of 

Brookline and approved by the Board or Appeals and. ;lfter continuances, fixed 26 February 2009 at 

7:00 PM in the Selet:tmen's Hearing Room. 6lb Floor, Town Hall, as the time and plaee ofa hearing 

on the appeal. Notice of the hearing was mailed to the petitioner, to their attorney, to the (HVneI'S or 

the propertiL's deemed by the Board to be affected as they appeared on the most recent local tax list, 

10 Ihe Planning Board and 10 all others required by Jaw. Notice of the hcnring was published on 5 

and 12 february 2009 in the Bruuklinr! Tun. a newspaper published in Brookline. Copy ofsaiJ 

notice is as follows: 

TOWN or BROOKLINE
 
MASSACH\ lSETTS
 

BOARD or AI'I'[;ALS
 
NOTICF or HEARING
 



Pursuant to M.G.L., C. 39, sections 23A & 23B. Ihe Board of Appcals will conduct a public hcaring 
to discuss the following casc. 

Petitioncr: CHILDREN'S BROOKLINE PLACE, LLC 
Location of Premises: 2 BROOKLINE PI., BRKL 
Date of lIcaring 02/26/2009 
Time of Hearing: 7:00 p.m. 
Place of! learing: Selectmen's Hearing Room, 6th Floor 

A public heming will be held for a variance and/or special permit from: 

5.01; Table of Dimensional Requirements, footnote #1, (... entrance 2(J feet from street
 
lotlinc... ) Variance Required.
 
5.06.4.d.l)j Special District H.cgulations, (new structul"C in GMR-2 w/FAR greater than 2.5)
 
Special Permit Required.
 
5.06.4.d.l)j Special District Regulations, (new Structure in GMR-2 w/height greater than 100
 
feet) Special Permit Required.
 
5.06.4.d.2)j Specil'tl District Regulations, (... reduetion in number of required spaces ...
 
w/transportation access plan ... ) SpeeiallJermit Required.
 
5.09; Design Review, Special Permit Required.
 
5.31.1; Exception to Maximum Height Regulations. (substantial rooftop strueture(s) that are
 
ten feet or more above the hright limit) Special Permit Required.
 
5.31.2j Exceptions to Maximum Height Regulations, (.. .Interpretation not elear due to non

typical eharacteristic(s) .,. and will assure same ~tandard of amenity ... ) SIJecial Permit
 
Required.
 
5.43j Exceptions to yard an setback reguirements, (... substitution of dimensional
 
requirements ... same level of amenity... ) Special Permit Required.
 
5.44.4; Accessory lJuuerground Structures, (... modincation of setback requirements ...
 
\\'/appropriate landscaping and screening... ) Spccial Permit Required.
 
6.02.l.cj Off~Street Pltrking Space Regulations, (Two or more nscs may prm'ide ... In a
 
common parking lot ... if hours arc so different that lower total will provide adequatd}' )
 
6.06.4j Off-Street Loading Requirements, (... Iess loading bays ... if can be demonstrated .
 
not all in operation at same time.) Speeial Permit Required.
 
7.00.l.b; Signs In All Districts, (... signs more than 25 feet above ground level ... ) Special
 
Permit Required.
 

Orlhe leming I3y~Law to construct an cight story, mixed five levels of below grade parking per
 
plan
 

at 2-4 BROOKLINE PLACE BRKL. 

Said prl?mise located in the GMR 2.0 (General I3usiness and !v1cdieal Rescareh) district. 

Hearings, ollce openl'd. may he continJ1cd hy the Chair to a date and lime cer1/Jin. Nofurfher 
no/ice wiII he mailed to ahutters or advertised;1I the TAB. Qllestiom' regarding whether £I hearing 
Itas heen confinued or the date amI time (~lany hearing may be directed to the Zon;n~ 

,
 



Adminis/rafor a/ 617-734-2134 or check meeting calendar 
a/:http:/kalendars.town.brookline.ma.usIMasterTownCalendar/?FormJD ~-= 158. 

The Town ofBrookline does 110t discrhninate on the basis o/diJ"abiliry in admi.\sion to, access to, or 
opera/ions ofits programs, services or acrivitie.\'. IndividuaJ.<; who need auxiliary aid~ j(lr effictive 
communicalion in programs and services ofthe Town ofBrookline are it/viled 10 make their needs 
known (0 the ADA Coordinator, Stephen Bressler, Town o.lBrookline, 11 Pierce Street, Brookline, 
MA 02N5. Telephone. (617) 730-2330; TDD(617) 730-2327. 

Enid Starr
 
Jesse Geller
 

Robert DeVries
 

On 26 February 2009 at the time and place specified in the notice a public hearing was helt.! 

by this Board. Present at the hearing were Chairman Jesse Geller and Hoard members Robert 

DeVries and Kathryn Ham. In response to the Chairman's inquiry, the legal counsel for the 

Petitioner wai ved reading of the legal notice. The Chairman then outlinet.!lhe order to be followed 

in the proceeding. Petitioner's proposal was presented by its attorney, Marilyn L. Sticklllr of 

Goulston & Storrs, PC, 400 Atlantic Avenue, Boston, Massachusetts 02110. 

Ms. Sticklor explained thaI the proposed development consists of an office building to be 

used for a combination of general olIiec and medical office uses with retail spaee on the first floor 

and inside parking to bc located at Two/Four I3rooklinc Place. The lot conlains 63,J49 square feel 

consisting of two sUh-pareds: (1) 57,040 squnre feel ground leased by P~litioner from Village 

Plaza Limited Partnershi p for a tenn of 99 years wmmeneing 10 September 2008, ant.! (2) 6,! 09 

square feet sub-ground leased by P~titioner from Children's One Brookline Place LLC for a term of 

99 years commencing 10 Septemher 2008, which in turn is groundleased from Brookline Village II 

Limited Partnership. The combination ofparcels qualifIes as a "Lot" under the definition set out in 

Section 2,12.5 of the Brookline Zoning By-Law, which specifies that "ownership" includes tenancy 

under a \\Titten lease, the lerm ofwhieh is for a period ofnolless than 99 years of which {crm there 

are alleast 50 years remaining unexpired <Ie the time of issuance of the special permit. The property 
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is eurrently improved by re[ail and onice buildings, which will be demolishcd, and 78 parking 

spaces. 

Ms. Stieklor noted that the property is bordered by Washington Street to the south, by Pearl 

Slreet which is a curved strect to the west and north and by the One Brookline Place lot to the east. 

The surrounding area inciuLles commercial properties and residential properties, including a 

residential development known as Brook House at 33 Pond Avenue across Washington Street. The 

property is located in the GMR-2.0 (General Business and Medical Research) Zoning District, 

which was established by Town Meeting in 2004. The One Brookline Place parcel immediately to 

the cast of the property is also in the GMR-2.0 zoning district. The parcels across Washington 

Street are in the M-2.0 zoning district and the parcels aeross Pearl Street are in the G-2.0 District. 

The record grade of the property at the property linc slopes down approximately four feet from the 

Washington StrceUPearl Street intersection (at approximately 25.5 feet above base grade) to the 

apex of the curve of Pearl Street (at approximately 21.6 feet above base grade), with grade 

variations between these elevations around the perimeter of the property. 

Ms. Sticklor slated that the property is a Lot with atypical characteristics, due to the fact Ihat 

it borders two streets, but one of these streets (Pearl Street) is a curved street which is continuous at 

a right angle around an intersection. In terms of yard requirements, this results in all of the street 

frontage being treated as the front yard, and it is unclear whether the lot line bordering One 

Brookline Place is a side lot line or a rear lot line. In tenus of height requirements, based on 

consultation with the Building Commissioner, requirements related to height arc best approxim<lted 

by treating the property as a lot which froms on two strects, 

Ms. Stieklor indicated that the proposed project (the "Project") consists of an eight story 

building and five levels of underground parking containing 624 parkin~ spaces, The building would 
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contain relail, general or medical office liSe or any other allowable use in the GMR-2.0 District, 

including parking garage use as diseussed bdow. The building permit application indicated that the 

Project would have approximately 16,000 square feet of Gross Floor Area devoted to retail space 

and approximately 236,000 square feet of Gro')s Floor Area devoted to medical and general office 

space. The traffic and parking analyses have been based on an allocation of 16,279 square reet 

retail, 96,561 square led medicllJ office (with incidentll] laboratories and acccssory clinical research 

use), and 139,659 square reet general ofiice. However, as sel forth in Petitioner's appeal, the 

precise mix of upper levcl uses will he determined by market demand and may vary from time to 

time. The proposal also includes the creation of a landscaped plaza, providing pedestrian acccss 

through the property from both the Brookline Village MBTA stop and Washington Street. 

Ms. Stieklor observed that the redevelopment of the property is in furtherance of the goals or 

the Brookline Comprehensive Plan 2005-2015 which recognizes this area as the area which could 

support new grav.1h and which represents "smart grov.1h" in terms of proximity to public transit, 

and is in furtherance or the Gateway East Puhlic Realm Plail issued in tinal form in October, 2006. 

The Project also has the endorsemcnt orthe Planning Board set forth in the Planning Board report [0 

the noard or Appca!s, except with respect to the numhcr of parking spaces. 

Ms. Sticklor then notcd that provisions concerning the GMR-2.0 District arc contained in 

Section 5,06.4.d of the Zoning I3y-J,aw, and allow by special permit a maximum height of 115 leet 

and a maximum Floor Arca Ratio ("FAR") 01'4.0, as long as certain conditions are met. Section 

5,06.4.d of the 70ning ny-La".,.. (as in effect prior to the 200S amendment, the Zoning ny-Law is 

referrcd to as the "Zoning freeze ny-Law" due to Petitioner's filing of a preliminary subdivision 

plan on 21 May 2008) was amended at the 27 May 2008 Town Meeting (as amended, the Zoning 

ny-Law is sometimes referred to as the"Current Zoning Hy-Law'') to deere[lse tbe parking 
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requirements applicable in the GMR-2.0 District. Specifically, the minimum parking requirement 

lur retail use was d~crcascd from one parking space per 350 square fl~et to one parking space [Jer 

400 square feet, the minimum parking requirement for medical office use was decreased from one 

parking space per 250 square feet (the general requirement under Article VI, which previously was 

flut modificd in the GMR-2.0 District) to one parking space per 1S0 square feet, and the Transit 

Demand Management ("JDM") parking requirement reduction by special permit (which pre\'lously 

did not extend 10 medical offiee usc) was extended to apply to medical office use and increased 

[10m a maximum reduction of 15% to a nl.'!ximum reduction of 25%. Since the Petitioner filed a 

preliminary subdivision plan with the Pl<mning Board on ~l May 2008, followed by filing a 

definitive subdivision plan with the Planning Board on 12 December 2008, the puhlic hearing for 

which had been cxtcnded unlil 15 June 2009. the property is governed hy the Zoning Freeze By~ 

Law under the zoning freeze provisions ofG.L. e, 40A, Section 6. Howcver, Ms. Sticklor observed 

that the parking provisions under cither \"ersion of Section 5.06.4.d impose minimum parking 

requireJllt:llts, but thnt ncither the Zoning Freeze By~Law nor the Current Toning By-Law restricts 

the maximum number of parking: spaces which can be approved by the Board. 

Ms. Slieklor noted that while the Building Commissioner's denialleller cited hoth variance 

and special permit relief for the Project, all the relief sought and needed is hy special permit. The 

special permit sections that apply and from which relief is being sought are as follows: 

Section 5.01 - Table of Dimensional Requirements, Footnote # I: If the entrance to a garage or 
eovered vehicular passage\vay faces toward the street to which its driveway has ace-ess. said 
entmnce shall be at kast 20 feet from the street lot line. Although the Building Commissioner ciled 
this Seclfon as requiring a variance, this requirement may he modf{ied by speciu! permit under 
Section 5.43. 

Section 5.06.4.d.l - General Busincss and Medical Research (GMR): All applications lor new 
structures in the GMR-2.0 District that exceed a FAR of 2.5 or a height of 100 feet shall be subject 
to !he requirclllents of Section 5.09, Dc:iign ReviL'w, and shall require a special permit. 
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Section 5.06.4.d.2 of Current Zoning By-Law - General Business and Medic..}l Research (GMR): 
The number of parking spaet:s for applicalions in the GMR-2.0 District may be reduced by special 
pcrmit hy up to 25 percent when a Transportation Access Plan includes recognized TDM programs. 
Pelitiona is proposing grealcr than Ihe 550 minimum relJuired parking under Ihe Current Zoning 
Code, and is not requesling a special permit under this section oIthe Current Zoning By-Law. 

Section 5.U6.4.d.2 of Zoning Freeze By-Law - General nusiness and Medical Research (GMID: 
The number of parking spaces for retail and gencwl office use (but not medical office use) 
applications in the GMR-2.0 District may be reduced by special permit by up to 15 percent when a 
TranspL1rtation Access Plan includes reeogni7.ed TDM programs. !/Petirioner were to proceed 
under the Zoning Free~e By~Lall', a special permit would be r{'qufred 10 reduce parkingjrom 666 to 
624.\!Jaces, 

Parking Spaces 

Retail - 16,279 sf 

Med. Off- 96,561
 
sf
 

Gen. 011'.
139.659 sf 

Total 

Required
 
(current
 
z..oning)
 

41
 
(l per 400 sf)
 

276
 
(I oer 350 sf)
 

233
 
(I oer 600 sf)
 

550
 
412 (25% TDM
 

SP)
 

Required
 
(prior zoning)
 

47
 
(I per 350 sf)
 

386
 
(l per 250 sf)
 

233
 
(I per 600 sf)
 

6660~ 624 
624 (15% TDM 

SP) 

Proposed 

41 

350 

233 

-

Finding under 
eurr-ent zoning 

Complies 

Complies 

Complies 

Complies 

Section 5.09 - Design Review: Any new structure which fronts on Washington Street, or any new 
non-residential usc in a non-residential district with more than 10,000 square feet of Gross Floor 
Area or with 20 or more parking spaces, or ~my development in the G\1R-2.0 District with a FAR 
greater than 2.5 or a Height greater tban 100 feet, requires u special permit subject to the design 
review standards listed under Section 5.09.4 (a-I). Petitioner has submilled an impact SfalenU?nt 
that addresses community and environmental standards 

Section 5.31.1- Exeeprions to Maximum Height Regulations: Substantial rooftop structures SHch as 
elevator pcnthouses and mechanical equipment may not exceed the height limit by ffiLlre than to 
i~et unlt-5S [l special permit is granted by the Board of Appeals. In this instance. the mechanical 
equipment consisting of stacks and pipes may be up to 25 f~el above the building's heigh( limit of 
liS fet:l. ,')pecial permit required.for substantial roo/top structures exceeding Ihe height limil by 
more than 10.feet or, in the alternative, a/inding that the proposed rooftop stacks and pipes above 
125 feer are not "slIhslontial. . 

HEIGHT 
Maximum Proposed Findinl! l 

CompliesBuilding 1151eet 115 fect or less 
Complies/SP*140 feet c1~ooftor stru~tUl'es 125 {ect 
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*No special permit required llpon finding that the proposed rooftop stacks and pipes arc not 
".'illbstantial." 

Section 5.31.2 - Exceptions 10 Maximum Height Regulations: In a situation where the interpretation 
of the requirements of Sedion 5.30 is unclear as a result of non-typical lot shape, topography, 
building alignment or cunfiguration, or other characteristic, the Board of Appeals may by special 
permit establish maximum heights for a building or buildings or for different parts of a building 
which it deems will best approximate the requirements of Section 5.30 and will assure the same 
standard of amenity to nearby properties as would have been provided by the application of said 
requirements to the site in question in the absence of non·typical characteristics. Special permit 
required since {he lot is ofnon-typical shape and ofher characteristics. 

Section 5.43 - Exceptions 10 Yard and Setback Regulations: The Board of Appeals may by special 
permit modify the yard and setback requirements provided thul such modification assures the same 
standard of amenity to nearby properties as wuuld have been provided hy compliance with the 
Zoning By-law, as measured by off-setting a reduction in the depth or area of a required yard or 
setback by an increase in the depth or area of anothcr yard or setback or by the provisiun or 
preservation of a condition or a facility not otherwise required that will counterbilbnce such a 
reduction. Th!! yard requirements ofFoolnole #1 fo the Table oIDimensional Requiremenl.'i 
prOVide thaI iflhe enlrance fo a garage or covered vehicular passa$:ewayfaces toward lhe streel to 
which ils drivewt{l' has access. said entrance shall be at leas/ 20feerfrom the street lut line. A 
spcL'ial permil I!>' required, hecause the enlrance 10 Ihe garage /iu.:es Pearl Streel and is le5:~ than 20 
feetfrum the streellol line. Aho. Peli/ioner has requested a special pamil conjirming compliance 
with any yard rel!uiremenls in conneclion with the One Brookline Place lot line since it is dUficult 
10 determine whelher fhis is a side or rear iOl line. 

Section 5.44.4 - Accessory Underground Structures: The Board of Appeals may by special permit 
modify the selback requirements and height limitations in Section 5.44, provided that sueh 
modification is counterbalanced by appropriate landscaping and screening to assure the same 
standard of amenity to nearby properties uS 
would have been provided by compliance with the Loniug By-Jaw. The underground garage 
extends within 'enIcer aIthe lot line, and marc than 50 percent (~llhe garage is located under the 
landscaped 0lxn space, rhere/ore, a .'Jpecial permit is reqUired. 

,UNDERGROUND GARAGE• 
e.-. Require 

Front Yard Setback 20 feet 
~~ Garage Entranc.c 

Underground 10 feet from a 
Garae-c Setback line 
Maximum Porlion of 50 percel 
L1nderground 
Garage Under 
Required 
Landscaned Snace 

Proposed finding 
<20 feet Special Pem\it 

<IOfect Special Permit 

>50 percent Special Permit 
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Section 6.02.1.(; - Off-Street Parking Space Regulation:;: Dual use parking is allowed by special 
permit if the hours or days of the week are so different that a lower total will provide adequately for 
all uses served hy the facility. In this case, overnight resident parking will be offered during the 
evening hours, when the facility wilt not be fully utilized. nlc resident parking is nut required/or a 
use on the properTy, because there arc no residential units on the property. Within the GMR-l.O 
DisTricr, N?J'idemioi parking i.r [Jermilledfor residents o.l"lo(s within 1,400 feel (Use irem 22) lind 

non-residential parking garages are permitted (U.w lfem 24). No special permit is required/or the 
Projeci 's overnighl re.ddenl parking 

Section 6.06.4 - Off-Street Loading Regulations: Where mixed use!; occur, lhe olT-street loading 
facility requirement shall be the sum of the requirements for the individual uses computed 
separately, except thalthc BmmJ of Appeals by special permit may allow the requirement to he less 
when LL can be demonstrated that the individual uses are not in operation at the same time. The 
Project's numher afrequired bays depends on the amount o/Gross Floor Area dedicated to relail 
or resl<Jurant wes. Six bays would be Ihe maximJ,m requiremelll, assuming 16,000 square fi:'L'/ of 
Gross Fluor Area 'would he retail and 236,000 square/eet ofGross Floor Area would be office or 
mediculoffice usc. This requirement cuuld be less ila portion ofrJre retail area is usudfor a 
reslaurant. Under Section 6,06.4, where mixed uses (u.·cur, the Board ofAppeals by special permit 
may allow for fewer loading bays (han required lfhen il is demonstrated Ihalthe individualw'es are 
110t in operation aithe same time, Special permit requiredfor proposed/hur loading bays, 

._

[Loading Bays 
ReQuired Pronosed Findin2. 

Up to 6 bays'" 4 bavs Special Pennit 

** Assuming 16, 000 square feet o/Gruss Floor Area would be retail and 236, 000 square feel of 
Gross Flour Area would be oijiee or medical office use. 

Section 7.00.Lb - Signs in all Districts: No sign or other adverlising device, or part thereof: shall be 
more than 25 feet above ground level, except the Board of Appeals by special pennit may allow 
signs announcing the n;J.me of an individual building to be higher lhan 25 feet. Pclilioller has 
proposed four signs, displaying the Children's Hospital Boston logo, and in some cases, the phrase 
"Children's HOjpilal Boslon, "althe following height,\,: east elemfion, i21 jeet: north elevation, 
41.5 feel; suuth efevation, 12 I fcet; li'es! elevation, 12 I jeet. The sigtlage would range in dimensions 
Fom 5/eet, 6 inches high for thl! wording to IO/cet high/or the logo. Special permit required 

Ms. Stieklor made the following eommenlS as to lhe spel:i,l! penuits: 

Scction 5.01--Although the Building Commissioner cikd this Seclion as requiring a 

variance for the garage entrance being less than 20 feet from the property line, it relates to a yard 

requirement and relief may be granted by special permit under Seclion 5.43. 

Section 5.06A.d.l--Section 5.06.d establishes special permit criteria which must be met by 

a project with a height in excess of 100 feet or an rAR in excess of 2,5, in addition to the special 
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permit criteria of Section 9.05, all of which are mct by the Project: (l) The maximum height does 

not exceed 115 feet measured in accordance with Section 5.30 and the maximum fAR 1S 

approximately 3.99848 (Gross Floor Area of252,500 Sf divided by Lot Ar.:a of63,14Q SF), which 

is hdow the maximum FAR of 4.0; (2) Aprroximatdy 40% of the Lot Area is devoted to 

landscaped and usable opcn space (which does nol include driveways or parking) which is greater 

than the required 25%; (3) All of the parking is completely below grade, which is greater th;)n the 

60% required; (4) At least 25% ofthc p;)rking spaces will bc offered to residents for owmighL 

parking; and (5) I % of lhe hard construction costs (exclu~ive often::mt fit-up) will be used for on:. 

site improvements and mitigation and an additional $250,000 will be contributed for a tmfiic sigual 

at the intersection of Pearl Street and Brookline Avenue. 

Scdion 5.06.4.d.2-·Ms. Stieklor noted thc following with respect to the numbcr of parking 

spaces: (I) This section establishes the minimum rcquired parking spaces ami ooes not establish a 

ceiling on the maximum number of parking spaces; (2) The parking and traffic studies 10 be 

prcsenled to the Board have been reviewed and approved hy thc Town's peer rcvie\\'e:-; (3) 

Petitioner wi]] I..lperotc under u TD:\l progrum, and the anulysis of Pctitioner's parking and Lrunie 

consultants assumes the implemcntarion oftlIat TOtvl program; (4) The parking and traffIc 

consultant analyses demonstrale that parking spaces additionaltu the 550 recommended by the 

Planning Board are warranted and will n01 substantially impact traffic, in particular bccause the 

medical ofllce spaces are used throughout the day and not especially during the peak traffic hour: 

(5) Additil..lnal parking spaces cannot be added aCter the Project has been constructed; (6) Sufficient 

parking is required since there are risks to providing insufficient parking hoth to traffic and to 

having spillover onto streels of patrons [ouking for parking; (7) PetiLioner must crCJte sufficient 

parking in order 10 fInance and lease the Project in the current markct. Ms. Sticklor further noted 
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that the Project as proposed (i.e., with 624 parking spaccs) has an ovcrall parking ratio of2.5 

parking spaces per 1,000 square feef of Gross Floor Area, \vhich is a significantly lower parklllg 

ratio Lhan comparable prujccts rccently approved by the Board (e.g., III Boylston Street). 

Section 5.09--With respect to Design Reviev,', Petitioner has submitted nn Impact St:ltement 

that addresses community and environmental standnrds :lnd the results of the Project's design 

review arc reflected in the Planning Board report, \vhich supports the Project. 

Section 5.3LI--This section provides that "substantial" rooftop structures may not cxeeed 

the height limit by more than 10 rect. The mechanical penthouses will be within this 10-foot limit. 

However, becanse there will be stacks and pipes above Lhis limit, Petitioner is requesting either a 

special penni! under this Section related to the stacks and pipes, or a cllnfirmation by the Hoard that 

stacks and pipes above the 1() foot limit are not ·'substm~tial." 

Section 5.31.2--ln measnring height, this seetioll provides that where the interpret::Jtion of 

thL' requirements of Section 5.30 is llnclear ;:IS a rcsult of non-typical lot shope, topography, building 

alignment or configllr;-dion, or other characteristics, the Board may establish maximum heights fiJr a 

building or for different parts of a building that it deems will best approximate the requirements of 

Section 5.30 and will assure the same standard of amenity to nearby propcrtics. Petitioner requests 

a special permit conIinning the following methodology based on consultation wilh the Building 

Commissioner: (I) The property is treated as a lot fronting two streets; (2) Under Section 5.30.3, 

where a lot fronts on two streets, a line is drawn halfway between the two streets and maximum 

height is mensurcd [rom the record grade of each streN separately; (3) The provisions of Section 

5.30.2 apply to measurements ofhcight since the Jot abuts otlwT lot.~ to the rear (interpreted under 

Section 5.30.3 as lots across the strcct) which are subject to more restrktive height limitations (a 

maximum of 70 feet by Public Benefits Incentives special penniL compared to 115 feet by special 
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permit for lhe property); (4) The provisions of Section 5.30.2.c apply to a building on a lot whose 

depth and frontage both exceed 160 feet. Grade of the natural ground eontiguous to the building on 

each of the northern portion oflhe property and the soulhern portion of the property is not more 

than {en feel higher [han the record grade oUhc street. Therefore, under Seetion 5.30.2.c.l, the 

height of the building is measured from the mean grade of the natural ground contiguous to the 

building. Because the property is disturbed, there is not undisturbed natural ground eonliguous to 

the building and the fmal improved grade is considered to be the "nn!ural ground contiguous to [he 

building'": (5) For the norliltr/l pOJ1ion of the propeny, the mean grade of the natulal ground 

contiguous to the building measured al 25-30 foot intervals is 23.l feet, for a permitted building 

height of 138.1 feet (23.1 feet + 115 fed) or 148.1 feet with mechanical penthouse ~23.1 teet + 115 

feel + 10 feel). The building reaches a maximum height of not more than 135 feet in the northern 

ponion of the lot, and the building's mechanical penthouse screen reaches a maximum height of not 

mOfL~ than 148.1 fcct in thc nonhern portion ofthc lot; (0) For Ihe southern portion ofthc lot, tIle 

mean grade of (he natural ground contiguous to the building measured at 25-30 foot intervals is 24.2 

feet. for a permitted building height afnot more than 139.2 feet (24.2 feet + 115 feet) or 149.2 feel 

with mechanical penthouse (24.2 feet + I 15 feet + 10 feel). The building reaches a maximum 

height of not more than 135 feet in the southern ponion of the 101, and the building's mechanical 

pcnthousc screen reaches a maximum height of not more than 149.2 fecl in the southern portion of 

the lot. 

Sc('tion5.43~-This scction provides for a special permit to modify' (he yard and sethack 

requirements provided thaI the modification assures the ~ame standard of amenity to nearby 

properties. The entrancc to the ~arage fating Pearl Street is 6-7 feet from the street lot line which is 

less than the 20 feet required under Footnote #1 to the Table of Dimensional Requirements. Also, it 
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cannot be determined whether the lot line abuuillg One Brookline Place is a side or rear 10t tine. 

These reductions are coun1erbalanccd by the approximately 40% open space. the front yards on the 

northern Pearl SLreet frontages and the Project's various other public bendits. 

Section 5.44.4--This section provides that the underground garage CilnnDt be lueated below 

more thWl 50% of !he required I,andseaped Open Space nor nearer than] 0 fed to any IOl line. The 

Goard may by special permit modify the:ie rcquln:ments provided that su..::h modification is 

counterhalanced by appropriate landscaping and screening. Approximntely 40% of the Jot will be 

landscaped and usable open space, which will proyjJc tJle same ~tandard of amenity as the standard 

provision. 

Section 6.02.l.c--A(though the Planning Board noted this scetiun rdated to overnight usc of 

parking by re::;iJents of the area, Petitioner does not believe this special permit is required. The 

resiJ~nl parking is not required for a use on the property, because there arc no residential units on 

the property. Within the GMR-2.0 Dislriel, residential parking is permitted for residents of lot.s 

within 1,400 feet (Use Item 22) and non·resiucntial parking garngcs are permitted (Use Item 24). 

Therefore, Petitioner requests thallhe BO<:lnl find that use of lhe garage for overnight parking of 

residents is a permitted use, and that no special permit is required. 

Section 6.06.4--The required number of loading bays cannot bc determined ulltil the precise 

use category of the retallhesl.:tur:mt uses are determined and may range from 4 to 6 loading bays. 

lIowever, the use ofloading doeks for the retail and restaurant use will occur at different times than 

the usc or loading docks for the general office and m<:dieal oftiee uses. Therefore. a special permit 

is requested approving 4 loading doeks, which is Ihe number required for the 236,,000 square feet at" 

office and medical office us-e. 
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Section 7.00.l.h - Special permits are requested for 4 signs announcing the name of the 

building which will he higher than 25 feet. 

Charles Weinstein, Vice President for Real Estate Planning and Development, Children's 

Hospital Boston then gave an overview of Petitioner's goals in devdvping the Project. Me. 

Weinstein noted that Petitioner is committed to being a good neighbor and will effectively be 

paying real estate taxes in connection with the Project, even though Pelitioner is a not-Jor-profit 

corporation. According to Mr. Weinstein, Children's originally inve~terl in the property to fulfill 

the hospital's need Jor a mixed-use office and medical office facility that would cnhanee patients' 

access [0 clinical care. Children's recognizes the high visibility of the property and appreciates the 

extensive input of the Town and its citizens, including during the Project's Design Advisory Team 

meetings, whieh have greatly improved the Project's design. 

Mr. Weinstein noted that most, ifnol alJ, issues reg.1rdmg the Project's siting, Hta~sillg, 

height, landscaping. traffic impaets nnd pmking had been resolved to the satisfaction of Ihe 

Planning Board, the Planning Department staff and the public, with the possible exception ohhe 

number of parking spaces necessary fur tht: Project's operation. Mr. Weinstein noted that Petitioner 

will be performing extensive environmental remediation in connection with the Project's 

construction, which will effectively require that Petitioner excavate the property to the depth of a 

flve-slory underground parking garage. Accordingly, Petitioner must incur much of the cost 

associated \vith constructing the requested 624 parking spaces. Mr. Weinstein also noted that the 

Project's finaneial viability relies on Petitioner's ability to repJy the environmenlal remediation 

costs viJ parking revenues and on {jK~ ability to provide to tenants a parking ratio which is 

competitive with olher similar buildings. Mr Weinstein further sLated [hat, even after implementing 

an a~gressive TDt\l program, Petitioner's parking consultant h;.\s Jelennincd that the Project will 



require at least 586 parking spaces to meet the parking needs of employees, visitors and patients. 

which delennination has been approved by the Town's peer review consultant. 

George Calc, Principal at GLC Development Resources LLC, then presented a brief 

overview nfIhe property's existing condition. Mr. Cole noted that the property is currently 

Ol:cupied by approximately 35,000 square feet of retail and ofJiee use, with 78 parking spaces. Mr. 

Cole discussed the necessity for portions oflhe property to be excavated 10 approximately 56 feet 

below current grade and to construct a "concrete Lub" sealing off groundwater flow, in order to 

remerJialc existing environmental contamination. Me. Cole then provided a history of the Project's 

review by the Town, noting that the Project has been under consideration since at least 2003, has 

been the subject ofmultiplc Town Meeting voles as well as extensive review hy various Town 

agencies and thl?' Project's Design Advisory TeLlIll, and is consistent with the lJrooklinl! 

Comprehensive Plan 2005-2015 and Brookline's Gatewav Eas( Public Realm Prun. 

A presentation was then made by Stephen Oppenheimer ofTsoi/Kobus & Associates, the 

Project architect. Using visual aids, Me. Oppenheimer provided an overview of the Project's scale, 

massing, materials, site plan and vehicular and pedestrian circulation, noting that the Project's 

primary drop u rr area will be on lhe first noor ofthc subsurface garage. M r Opp~nheimcr noted 

that the Project is sensitive to the properl y's important loeatLon at the juncture of two urban axes, 

with greater height and mass following tbe lines or existing buildings along Washing(on Street but 

then stcpping down in scale to the north, with ample public open spGce providing an atlmctive 

pedestrian connection from Washington Street to the Brookline Villag.e MI3TA station. Me. 

Oppcnho.:.:imcr also highlight~d the Project's various "green" huilding. features, int:luding a rooftop 

garden, vertical solar fins and a commitment to be at least "LEED Silver" l..~crtifiable, and provided 

an ovcrview of the Project's tirst~noor rctail spaces and builLling circulation. '[he Projl:CL will 
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feature a hrick faryade with large punched openings, to relate to the adjacent One Brookline Place 

development, which openings will contain precast spandrels, aluminum window frames, clear glass 

and spandrel glass. }"k Oppenheimer reviewed renderings of the Project's rooftop mechanical 

equipment, ,·..hieh will not be visible from street levcl due to the propl1sed roofiop mechanical 

screen. Mr. Oppenheimer then reviewed the Project's Shadow studies, which indicate only minimal 

increased shadows to the north of the property (along Station Street) during lhe Winter solstice. 

Craig Halvorson of Halvorson Design Partnership, the Project's landscape architect, then 

described the property and the Project'slandseaping design. Mr. Halvorson noted that Petitioner is 

proposing a unified landscape design aCfllSS both the property and a portion of the adjacent lot at 

One Brookline Place, which maximizes the Project's open space and is possible only because an 

affiliate of Petitioner O\.V!lS' {he abutting One Brollkline Place parceL Using visual aids, Mr. 

Halvorson discussed the Project's landscape clements, including playful spherical elements, 

hardscape and grassy areas, benns and various types of "cgctation. ,·..hich in conjunction provide a 

variety of usable open spaces and, consistent with Brookline 's Gateway East Public Realm Plan, an 

attractive and functional pedestrian connection between Washington Street and the Brookline 

Village META station. 

Andy Hill of Walker Parking Consultanb then discussed the Project's parking demand. Mr. 

Hill first outlined the "shared-use" method of estimating parking demand, which involves: (I) 

establishing the Project's base parking demand ratio; (ij) "drive ratio" adjustments, which consider 

the percentage of users that will drive to a building; (iii) "non-captive ratio" adjustments, which 

consider the pcrccntagc of users already captive to another land use in a building's vicinity; and (iv) 

"presence" adjustmenLs, which consider [he seasonal and daily usage patterns of each particular usc 

within a building. Applying this methodology, Mr. Hill estimated the Project's base parking 
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dem;;md at Ll6J parking spaees, whieh demand was reduced to 586 parking spaces after making 

appropriate drive ratio, non-captive ratio and presence ndjus(ments, and then adding back in a 10% 

"supply factor" to account for operntional inefficiencies. Mr. Hill noted that. with 586 parking 

spaces, the Projecl would have a ratio 01'2.32 parking spaces pef 1,000 sljuare feet of Gross Floor 

Area, which is sUbslantially lower than that provided at neighhoring oniee/medical offiee 

developments, but appropriate given the property's proximity to public transit and Petitioner's 

proposed TDM program. Mr. Hill indicated that the TDM program is projected 10 be extremely 

effective with respect to the Project's employees (only J7% of whom arc projected to eommutl: by 

vehicle, based on Petitioner's experience in nearby facilities at which a TOM program was 

implemented). but less dTeclive wilh resrecllo the Project's patients and visitors ~.74% of whom 

arc projected to drive to thc property, hased on Petitioner's experience in nearby facilities). Mr. Hill 

also stressed thal, despite the property's proximity to public transportation, a visitor's ability tu 

utilize public transportation is dependent on convenient access Lo public tmnsportation at the point 

of origin of a trip to the Project, and that, in particular, patients travelling with small children may 

be reluctant to utilize public lranSplJrlation. Mr. Hill furlher observed that his parking analysis had 

heen reviewed and approved by the Town's peer review consultant, I3cta Engineering, and hy 

another toea I parking consultant, VHU Inc., although VHI3, Inc. suggested the "supply factor" bc 

increascd from 10% to 15%, for a [otal of 6.16 rccommcnded parking spaces. 

Robhie Burgess of Howard Stein Hudson Associates then discussed the Project's trome 

impacts. Mr. Burgess provided an overview of the 17 interseclions studied and the melhodology 

employed, ineluding an analysis of tile exisling conditions, followed hy a modeling. of the "No

Build" scenario {which studies the existing conditions, along with an as::;umed background 1% 

lraftic increase per year tor tive years and the im:reascd Irani\.: associated with othcr known 
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proposed developments which are not umstructed but which are in the process of permitting or 

development) and a modeling of the "Ouild" scenario (which studies the No-Ouild scenario, as 

impacted by the Project's estimated traffic il11pact~). Mr. Burgess explained that the traffic analyses 

modeling the "No-I3uild" and "Uuild" scenarios also studied lhlo:: eOcl:t of the infrastructure 

improvements proposed under Brookline's Gateway East Public Realm Plan. By way ofspcL:ific 

impacts. Mr. Burgess indicated lhat the roadways surrounding tlIe property cnrrently experience 

substantial traffic volumes and that the (raffic situation \viti be neeatively impacted under both the 

No BuilLi and the Build scenarios. The Build scenario (with the proposed mitigati(.lll) presents few 

additional adverse trJffJc impJcls as compared to the No Build scenario. Mr. Burgess indicated, 

moreover, thnl Petitioner's funding of the inslaUation of:J. tra[fie signal at the intersection of Pearl 

Street and Brookline Avenue, which is rated "F" under Ihe No Build scenario, will greatly improve 

the traffic flo\\' from Pearl Street onto Brookline Avenue and will improve this inlersl:ltion to a 

rating of "B". l\1r. Burgess further indicated thaI Petitioner will be implemcnting an aggressive 

TDM program and thot additional traffic mitigation c,ouJd be funded by the I% hard cOsl 

contribnticHl to the Town. Mr. Burgess also notcd that thc Project's lraffie onalysis was hased on 

land uses, not porking spaces, and therefore that the Project's traffic impacts would not be reduced 

by a reduction in the number of parking spaces, although a parking space deficit c,ould actually 

increase trnfiie impal'ts (because employees, visitors and patients would eircle the property in 

search of parking). Mr. Burgess further observed that his analysis had been reviewed, commented 

upon and approved by lhe Town's peer review cOllsullant, Beta Engineering. 

\1s. Stir-klor then summarized the maimer in which the Project meets the requirements of 

Scl'lion 9.05 for the issuance of a special permit: (a) The property is an appropriate location for the 

usc and structure. The properly has been specifically idcHtifieJ in thc Brookline Cmnprehmsive 
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Plan 2005-2U15 as appropriate for this type of mixed use development of this density and has been 

zoned as GMR-2.0, permitting the 4.0 FAR and lIS-lOOt height (b) The use as developed will nut 

adversely affecllhe neighborhood and there will be no nuisance or serious hazard to vehicles or 

pedes/rians. Tramc and parking studies have been performed and approved by the Town showing 

that the traffic generated by and parking constructed as a part or the Project as proposed will not 

adversely affect the neighhorhood, will nDt be a hazard to vehicles or pedestrians and in fact will 

benefit the neighborhood in terms of provision of o\ernight parking. In addition, the structure and 

use proposed will benefit lhe neighborhood hy providing open space and other public amenities as 

well as generate substantial sums in tax revenue and suhstantial sums to be used for mitigation; (c) 

The Prqject will provide adequate and proper facilities for its use; (d) The Project will nol have a 

slgni flcant effect on the supply of housing avail:1ble for low or moderate income people. 

Alter some brief questioning, lhe Board adjoumed the hearing and announced that a 

continued hearing would be held on lO Mareh 2009 at 7:00 PM. 

The hearing reconvened on 10 March at 7:00 PM. Chairman Geller slated that the Ooard 

will visit lhe site OIl 18 March 2009 at 5:00 PM; tha! the Bmlfd will not be laking testimony at the 

site Visit; ami that any members of the public are \"\elcome to attend the ~i1c visit. 

Petitioner then responded to two questions posed by the Board at the 26 Fehruary 2009 

hearing. First, in response to the Board's question regarding the reasons Petitioner was proposing 

steel construction rather than concrete construction, which allows slightly lower floor-to-floor 

hcight~, M1". Cole explained that concrete construction would increase the Project's construction 

costs by approximately $5.000,000, would increase the duration of the construc\ion period and is 

less tlexible in Lcrms of future building n:configuration. Mr. Cole stated that, for these reasons, 

steel construction is the most commonly~used type of construction for commercial buildings in the 
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Boston area. Second, in respon~e to the Board's question regarding the ~hadow impacts orthe 

rooftop mechanical screen, David Owen~ ofTsoi/Kobus & Associates, using visual aids 

demonstrated that the additional shndow created by the rooftop mechanical screen was minimal. 

Thc following Brooklinc rcsidents then spokc in support ofthl' Project: 

Don \Varner, 45 Willow Crescent, Town Mecting Member and member of the Brookline 

Economic Development Advisory BO<ird ("EDAB") ns well as the Pro.ieet's Design Advisory Team, 

expressed his support for the Project as "the kind ofwell-plnnned ilppmprinte development thut we 

need in Brookline." t\1r. Warner indicated that the property is wcll-snited for the Project and that 

the Projel't wilL (i) combine n "very good" design with green building element,,; (ii) create a new 

public park strengthening the pedestrian connection to the Brookline Village MBTA station; (iii) 

nClivatc the streetseapc with ndditional retail space; (iv) increase business at struggling busine.<;ses 

elsewhere in Brookline Village; (v) provide an adequnte parking ratio, with all oppol1unity for 

overnight resident parking; (vi) contribute I~/o of \:lmstruciion costs to off-site streetscape 

improvement.<; along 'with another $250,000 lawards traffic miiigation; (vii) hnvc no rr.ajor impact 

on residential neighborhoods; (viii) Cleatc both temporary and permanent jobs; and (ix) create 

appruxilll<1!ely $2,000,000 annually in Town revenues. Mr. Warner further noted that the Project 

has gonc through an extensive, live-year pb.nning and review process, and achieves a fair balance 

among the compcting nceds of various constituents. 

llarry Robinson, Executive Director of the TO\vn of Brookline Chamber of Commercc, 

expressed the Chamber's str(JI1g support for the Project and entered into the record a lettcr in 

support of {he Project \Witten by Selecunen nob Allen and published in the lJruukline Tao. 

Tohy Raybould, 7 Elm Street, cxprcs.<;ed her support for the Project bast':d on her belief that 

Petilioila "viiI be a good ncigl1bor, providing high quality healthcare (0 Hrookline's childrt':o as well 
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as jobs for Brookline residents, and that the Projcct ,viII provide a nccdcrl economic stimulus 10 the 

local economy. Ms. Raybould further urged the Board to emure that the Pr~iect be provided '"ith 

::>uffieicn[ parking. 

Thomas Nally. 17 Cushing Road, [DAB nWlllbcr and member of the Gatc"..:ay East Citizens 

Advisory Committee, expressed his support for the Project as an integral part afthe Gateway East 

Plan. Witb respect to parking Mr. Nally noled lhat the Planning Board recommendation 01'550 

parking spaces seems to be a reasonable approach from a regulatory perspective but that an increase 

in the number of parking spaces provided from 550 to 624 was unlikely to have a material eiTeet on 

the Project's lraflic impacts, especially in light of1he fact that the Project's medical office visits will 

be spread out through the day. 

Sherry Clancy. Vice President ofNationaJ Development, owner of neighboring 10 Brookline 

Pl.1ee, expressed strong support f>Jr the Project as proposed, given the Project's attractive design and 

open space amenities, and indicated thJt National Development's COllsuJ(allLs had r..::viewcd and 

have no concerns regarJing trafftc issues or the Petitioner's traffic analysis. Ms. Clancy urged the 

Board to ensure that the Project is providt:d "'1tl1 adequate on-site parking for medical offices, so as 

110tto negatively impael 10 Brookline Place. 

Frcd Levitan. prior memher of the Tovm' 5 Transportation Board, urged lhat the Board allow 

adequate parking in connection with thc Project to ensure the Project's fimmcial vinbiljty and 

eventual financial revenuc for the Tov...'n. Mr. Levitan stres!)ed the value oflDM, 

Ken Lewi::;. EDAB memher and resident of Precinct 11. cited the Project's various economic 

benefits to the Town and indicated thalthe Project is the re~mlt ofa mulli-year planning and review 

process. \1r. LeWiS Jikc\vise urged that the Board a11ov...' adequate parking in connection \vith thc 

Projed to ensure the Project's financial viability, and noted lhat a Projeet'~ lramc impacts are 

2\ 



distinct from thc amount of parking spaces to be provided. Mr. Lewis further stated th3t the 

Projcct's proposcd pnrking ratio was flppropriate for the building and lhe site, in light of the 

Projcct's proposed uses. Finally, Mr. Lewis noted that (he consequences of providing 100 little 

parking (e.g., jeopardizing the Project's financial viability anu increasing traffic caused by visitors 

seorching for on-street parking) outweigh thc consequences of providing 100 much pnrking, and that 

Petitioner will be limited in its use or the parking spaccs for the benefit of employecs located at anu 

visitors (0 the Project anu restricted from using the Projcct for Longwood Medical Areu satellite 

parking,. 

The follOWing Brookline residents then spoke in opposition to the Project: 

Craig Goldstein, Trustee of the Brook House conduminium, stated that the Brook House 

supports the Projcd, but has conccrns about the traffic impact, the number of parking spaces to be 

comtructed and the use of shuttle servlcc to the Project facilitatins ils use for satellite piuking. Mr. 

Goldstein urged the Board to closely consider the Project's traffic imparls and added that he hopes 

Drook House will be afforded an opportunity to provide further input to address the residents' 

lramc, parking and shuttle service concerns. 

Linda Pehlkc, 48 Brown Street, Unit 2, using visual aids, challenged the methodology and 

several of the assumptions underlying the Projcct's parking study and questioned the validity of the 

conclusions of the Petitioner's traUic and parking consultants, in particular the numbcr of parking 

spaces required for thc Project and thc traffic impacts. Ms. Pehlke concluded that the Pditioner's 

parking consultant overestimated the number of pllrking spaces requircd for the Project and the 

Petitioner's H,aCilc consultants underestimated the impact Llf the Project and the parking spaces 011 

traffic. Ms. Pehlkc suggested that lhl.:: greater number of parking spaces might result in intersection 

failure anu suggested that the Projecl's parking supply could appropriately be limited LO 440 parking 
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spaces, \vith irnplementatil111 of a TDM program. Ms. Pehlke funher stated that, in other locations 

such as Central Square in Cambridge, Davis Square in Somerville, the Longwood Medical Area of 

Boston or Arlington, a development similar to the Project would require substantially less parking 

than the 624 parking spaces proposed 

Hugh Mattison. 209 Pond Avenue, Town Meeting Member, using visual aids, discussed the 

Project's pemlitting history and the TO\vn's intent in adopting Artide 15 at the May, 2008 Town 

Meeting that the property be dedicated 10 transit-oricnted development with a reduced parking 

supply, in light or the property's exceptional access to public transit. Mr. Mattison reiterated Ms. 

Pehlke's presentation suggesting that the Project's proposed uscs require only 412 parking spaces, 

with an appropriate TDM program, in particular given that Brookline Village is uniquely transit 

oriented and that a similar project in Boston's Longwood Medical Area. Somerville, Milwaukee or 

Seattle would providc substantially less parking than proposed for (hc Project. Mr. t'.1attison 

revicwed anticipated traffic impacts of the Project and further stated that the Howard Stein Hudson 

Associates traffic study indicates that thc Project \....uuld adversely affect traffic in the vicinity of the 

property. and that the mitigation proposeL! was insufficient. f\1r. Mattison noted that the truffie 

experts do not addres~ service levels below grade "F." Mr. Mattison further suggested that some of 

the Petitioner's mitigation is for its own benetit rather than <.Icsigned to reduce negative impacts and 

achievc true mitigalion. Mr. Mallison pointed out that the conditiDns for a special permit providcs 

thal the use as devcloped will not adversely affect the neighborhood and there will be no nuisance 

or serious hazilrd to vehicles or pcdestrians and urged the BOLlr<.lto require changes {o the Project 

accordingly. Mr. Mattison urged that Pctitioner be required to preferentially hire Brookline 

residents and 10 provide one bicycle parking space for eacb ten parking spaces constructed. Finally, 

Mr. Mattison suggested thilt cost savings associated with the Project's constructing less parking 
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than proposed be used to encourage greater pedestrian usage and alternative transportation and be 

dedicated to additional pedestrian amenities. 

Fred Richardson, Brook House, endorsed the remarks ofMs, Pehlke and Mr. Matlison and 

suggested that less parking might be required because patients visiting medical offices at the Project 

would prefer IlKilities located closer to their homes rather than driving in traffic and the possihility 

that the eventual use might be less medical office and greater general office. Mr. Richardson 

expressed concern that the Project might be used as a satellite parking facility, and suggested that 

the Project's employee parking be limited to individuals working in the Project at least 85% of the 

time and that it be guaranteed that the parking facility not hecome a commuter parking lot in the 

future. Iv1r. Richardson also suggested that the Town implement an enforcement program against 

vehicles blocking intersections during peak traffic hours. 

Melinda Taylor, 2 Village Way. Town Meeting Member, indicated that she sees benefits to 

the Project, but concurred with Ms. Pehlke's and Mr. Mattison's viC\'t's that less parking and grealer 

pedestrian and bicycle amenities would he desirable. Ms. Taylor stressed that the property is 

located in a mixed residential/commercial area amI expressed concern over the impacts of the 

Project on lhe health, safety and mobility ofVill;.Jge Way's approximately 300 residents both before 

and alter construction. Ms. Taylor also expressed a desire that the Project's parking be reasonahly 

priced, to ensure that parking be af1Qrdahle to area residents. flnd that the Project provide job 

opportunities for lower income residents. 

Carolyn Caveny, 70 Pearl Street, applauded Petitioner's work. Mr. Caveny suggested. 

however, that particular attention be given to the residents living 011 Pearl Street who will be 

impacted hy the Project and therefore and for lhe reasons presented prior 10 Ms. Caveny's 

comments the Board consider approving parking spaces in the 400-space range. 

24 



John Hassett, 26 Searlt: A venue, Town Meeting Member and mcmher of the Project's 

Design Advisory Team. noted the Project's construction imp;iCts, the substantial number ofrnrking 

spaces on Pearl Street after the Project's construction and the cost of overnight parking for 

residents, but stated ihat the Project's mitigation, public benefits and potential Brookline re~idcnl 

employment were reasons to continue review of the Pro.iecl. Mr. Bassett suggested that the shadow 

impacts oflhc Project's mechanical rooftop penthouse should be further studied and minimized. 

fillally. J\1L Bassett noted thal nOlle of the individuals speaking in opposition to the Project wcre 

lnliy in opposition, but rather desire a better Project with more positive impacts and fewer negative 

impacts. 

Merclicc. 22 White Place. stated Ihal the I3aard sholJld not undervahle the property and 

should ensure that the Project serves Brookline '5 future weB-being and goals regarding parKing aud 

urban planning, noting that the property was envisioned for and is suited to transit·oriented sm<Jrt 

growth and development. Merclicc suggested inquired about the use of One Brookline Plaee by the 

Petitioner for purposes of open space but the absence of a Master Plan giving consideration buth 10 

One Brookline Place and the Project together. Mere/ice also urged the Petitioner to achieve a 

higher LEEO Certification level. 

Arlene Mattison, 209 Pond Avenue, noted that she docs not oppose the Project, but asked 

lhal a suburban rarking stnndard not be applied [0 an urban huilding in a congested Jrea, noting that 

the Town had approved increased density in connection with the Proiect. and questioned the 

accuracy orthe methodology used in estimating the Project's traffic impacts. Ms. Mattison urged 

that Petitioncr m~ke ;,j commitment to hire Broukline resident.s at the Project. 

Edie Brickman, Brook House, Town Meeting. Member, sug~l;';sted that the crosswalks and 

hus Slaps near the property should be coordinah.xl \vlth existing traffic signals and thc Project's 
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building entrances. Ms. Briekman further noted that Petitioner will be paying the equivalent of 

assessed property taxes On the properly under a ground lease arrangement with the Tov,n. 

Rutllann Sneider, nearby resident, Town Meeting Member, noted the proximity to the 

property of several public and residential buildings and urged the Board to miligah: lraflie 

eongestion by ensuring that the Projei.:t's piirkillg garage is consistent with the traffic eapahilities of 

till': surrounding rO£ldwuy net\.\'ork. 

Roh naves, 9 Upland Road, President of the High Street IIili Association, ToYlIl Mecting 

Member, and member of the Project's Design Advisory Team, asked that the Board review the 

vision for the Project ofToYlIl Meeting Members and others as expressed in Article 15 and seek to 

minimi:;:e the Pro.ieet's traffic impacts, because the Projects adverse traffic impacts might negatively 

afket the Town's ability to expand its tax base through future development in the arca. 

Arthur Conquest, 115 Tappan Street. Town Mceting Member, noted that he W(1S not opposcd 

to thc Projecl, but requested that Pctilioner crcale a wriuen plan for hiring Brookline residents at the 

Project, in particular residents of Village Way and the Brookline Housing Authority properties. 

Paul Saner, 46? Chestnut Hill Avenue, Town Meeting Member, EDAB member, noted that 

he is an <lvid proponent for the Project and spoke in opposition only of' Petitioncr's request for 624 

parking spaces. Mr. Saner reviewed the history ofdeveklpment of the GtvtR zllning district under 

thc Zoning By-Law noting that there was an emphasis by the Town La suppress parking and that 

medical ollicl:' use and its related intensive parking demands were not contemplated for the site. 

Mr. Saner expressed his disappointment that Petitioner might nol rully implement the full range of 

TDM in association with the Medical Academic and SCiCHlifiL: Community Organization 

("MASCO") in Bost011'S Longwood Medical Area and questioned the Petitioner's assertions that 

fewer parking spaces might resHIt in an inability La finance the Project. Mr. Saner suggested. in 
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light of the Project's proximity to public transit, Petitioner's ability to implement an aggressive 

TUM program and the need to remediate the properly's existing environmental contamination, thot 

53J p~rking spa,-~es would be appropriate for the Project given the need to balance interests, 

Virginia LaPlante, 58 Welland Road, Town Meeting, Member, suggested Ihat the Board 

approve the Project with 440 parking spaccs, in order to reduce the Project's traffic impacts and to 

ensure that the Project cannot be used as [] satellite parking facility. 

Tommy Vitolo, Town Meeling Member, Bicycle Advisory Committee member, suggesled 

that Ihe Board follow City of Cambridge ~uidelines, whieh require onc bicyele parking space Cor 

every ten automobile parking spacl::s. 

The Board adjourned the hC"aring and announced that a continued hearing v,'ould be held on 

26 March 2009 at 7~OO PM, after the site visit scheduled for 1S March 2009 at 5:00 PM. 

On 18 March 2009 at 5:00 PM, the Board took a ~itc visit of the property. 1\0 public 

comments were taken at the site vbie 

The heariI1~ reconvened on 26 March 2009 at 7:00 PM. 

Polly Selkoe, AS"sistant Director [or Regulatory Planning, presenlt:J the comments of the 

Pl81ming Board as contained in its report dated 22 Janumy 2009, as weI( as proposed conditioLlS 

recommended by the Plannmg Department, both of which .'Ire set out below The proposed 

condilions as set [prLIt below (in red-lined fnnn) indicate the modifications suggested by the 

Planning Department to the Planning Board's proposed eondilion", and were highlighted by Ms. 

Sclkoc as she presented the Planning Board's and the Planning Department's proposed conditions. 

The Planning Board is strongly supportive of this development proposal. The Board believes lhe 
redevelopment of this underulilized site will be an flssd to Brookline and improve the appeamllCl,; of 
tbis important gateway into Brookline from the east, arrd this goal is supported by the Gall:way East 
Public Realm Plan. The Design Ad,,'isory Temn (DAT) arrd the development learn have worked 
closely togcthl3r and many change., have been made to the siling, massing and elevations 1('1 ar:ldrcss 
concern;; of the DAT and the neighbors. The retail spact: and landscaped open space being 



provided alan!:'; Washington Street ilnd facing Pearl Street will not only t"nhanct" the vitality of the 
immediate area hut also have a positive impact on the economic viability of the Brookline Village 
cOlIlmerclal areu. 

The contemporary design is new and fresh loakine and relates well to ~urrounding buildings in the 
neighborhood. The use of brick on the fac;:ade of the new building, in addition to the glass, 
complements the surrounding brid buildings of One Brookline Plaet', Rrook House, Village Way, 
and the older buildings lleross the MBTA tracks 011 Station Street. The facades, which will appear 
as modified curtain walls, will maximize the building's exposun.: \0 naturollight, particularly on the 
north side. The applicant's goal is to have a LEED certifiable silver building. 

As mitigOltion measures to address increased traffic in the area, the appJicanl hlls agreed to make 
improvements to relevant intersecliQns, implement a Tmffie Demand Management Prog:ram, reduce 
the number of originally proposed parking spaces, provide residential overnight parking, and limit 
Jay1imeparking on the ~itc to users of the sitc. Additional1y, as per the requirements ofthc GMK
2.0 special district for a building of this size, il contribution of I% of the ha.rd construction costs will 
bc put toward off-site strcetscape improvements and general tmflic mitigation measures. 

The Town's traffic consultant h,lS reviewed the Traffic Impact Report from HSH Assocl31es 
(October 2008) and the Parking Memo (7/15108) from Walkcr Parking Consultants and found them 
satisfactory. Suggested pf1rking and traffic mitigation measures have been included as conditions 
below. 

Therefore. the Planning Board fCeommends approv<ll of Ihe proposal and Ihe submitted plun.s 
entitled "Children's Broukline Plilcc, Brookline, Massachusetts, prepared by TKA Architects dated 
4/10/08, subject to the following clmditions: 

1.	 Uses in this building arc limited to retail, general ol1ice and medical oiIice as such terms arc 
used in Section 5.06.4.d.2-.?..-Jll1d ~cccssor~ uses. The Planning and Community Development 
Direc[or (or his designee) shall be notified orany significant modifications to the_aJlo_(dllior:! 
muses. If the changes in use proportions increase the parking requin.:u fur the bUilding 
under Brookline Zoning I3y~I_aw hy morc than J5%, the Director of 
TransportationfEngineering and thc Planning and Community Development Director (ur his 
designee) shall review and may requirc a revision of the TDM plan in view of the changes in 
transportation dcmand brought about by any changes in use proportions. Ho\vever, in no 
event shall marc thnn ~g28~ parking spal.:cst=U0l jlJcluding-llilfkj~s~·K~5.Lkt be--.!!sed. for 
shu111~ buses..QLl~aJ.:~haring serY1;,~sJlch as Zjr~C~ be provided without modification llf 

the permit by thc Board of A~~J:ill£,~\ls. 

2.	 Prior to the issunnec of a demolition permit, the ttflplWa-n.8-....nI21i<;<lui shall designate a per.son 
or urg,aniLution to serve as theit'!t.3 community coordinator. That perSall or organization ~holl 

work with the Director ofPI,mning & Community Development (or his designee) to assist 
existing rctailti:nonts in idl.:llli eying potcntialllcw locations within the Town of Brookline. 

3.	 Prior to the issuance of a demolition permiL, a fin"l construction l11anagement plOln, including 
identiiiea~ion of any specimen tree:,: that will he dug and relocated offsitc with the 
permission of the Tree Wanlen, parking localions for constmctiull vehicles, hours of 
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conslruction and materials delivery, noise mitigstion, staging srcas, security fcncing, 
pcd"slrian pathways, loc::Ilion nfportable toilets. rodcnt control, erosion and scdimcnt 
control. airborne particle control, air quaLity and olher environmental monitoring, emergency 
contact information, and the name and conlact information for a community coordinator 
pro\'ided by the projeet proponent shall be submitted [or review and approval by lhc 
Director ofTransportationlEnginecring, after input from the JJcalth Djrcctor and 
Consel"v,ltion Agent/Tree Warden. The construction management plan shall also includdhJ;; 
gumnc( of treatment c!f (rees tQ be_Dresery~d or to be.ElTIovcd v.'ithinJhe---ill-1blic. way 
il..byl1ing lhe Silc._A copy of the approved plan shall be submitted in paper and electronic 
form to lhe Planning & Communil)' Devdopmenl Departmcnt sueh that it can bC' posted on 
thc Planning & Community Devel0pmcnt Dcpartmenl's website. 

4.	 Prior to lhc issuance of a building permit, final elevations for the building, indicating j~l<;:adc 

design, colors, materials, windows, roonop details, penlbouse_configuration and s.crec-D~ 

signage, and placemellt o[ulilities [(lr I1VAC <lnd Iral1s[onncrs, a.nd an on-site mock-up 
shall be sucmitted lor the review and approval of the Planning Board. 

5.	 Prior to the issuance of a building permit, HOOT plans indicating ~mtiQnaled uses!..Q ths 
~xtent ,\.;oowp shall be submitted for the revi~w and approval of the Planning & Community 
De\'t~lopment Director (or his designee). 

6.	 Prior to the issuanec of a building permit. final site and landscaping plans, including plant 
lyp~s and sizes; fencing; exterior lighting; location of utilities and bicyele parking facilities, 
hardseapc materials and furniture shilll be submitted forthe review and approval of the 
Planlling & Community Development Director (or his designee). Landscaping plans for a 
portion of the adjacent lot at One Brookline Place shaH also be submitted for review and 
approval of the Planning & Community Development Director (or his designee) with the 
recognition that these plans audJIl!l~lseaningnol jnsllJded wilhlnlQe_ .~ may be modified by 
the owner of One Brookline Place in the future in any manner remliited under the ZOlling 
By-La\v. 

7.	 Prior to the issuancc of a building permit, a drainage plan shall be submitted for review and 
appfln·al orthe Direelof or Traffic/Engineering. 

8. ------Jlrtfw.to 'he -f"'<,le~fH -»U-ildiD~nl#-fl~J-e-tlboJ.. e ground-fHtr+WH--ef-tla-e- buihlin~ 

fly- lhe--8utkl-illf.,L.f;·om-mis-sWfiei'_ ... AUhe con~tion o[ Ih.!; perjmet~f f'o~tioJl \VaIJ~, 

an as-built foundation ph-\ll s-fltlll---lJe.-eertified by a registered professional engineer or 
surveyor to be in accordance with the approved site plan ttlttl-~hall be submitted jor re~'icw 

and approval by the Building Commissioner. Jfth~as-buih foundati911 i? found t_o be non--= 
eompli'l.01 with the "illillrov~_d,,5i,C' nlan. the Ruildi~CQmmissi2!:JcL~aIJ ~~ above~g@d<;. 

I:'QrJstru~tjo!l activities _ull-til s\J~JiOJethe foufldatjoll_is...bIilllght into eOJllJiliJlllce \l!ith the 
rtprfOveu s(t~lall.,-

9.	 Up to two temporary construction andlor develupment sign(s), each no greater than 50 
square feet, may be erected on site during the construction and initial leasing period, with 
lhe design subject to the review and approval of the Director of Planning & Community 
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Development (or his designee), who shall also have the authority to determine that the initial 
leasing period has ended when most ofthc building is oceupied. 

10.	 Prior 10 the issuance of a building pcrmit, lhc OfIplienntApplicant shall submit 10 the 
Building Commissioner for revie\v and approval for confonnance to the Board of Appeals 
decision: I) a final site plan, stamped and signed by a registered engineer or land surveyor, 
including fencing, grading, and location ufutilities; 2) final building elevations including 
exterior signnge generally as indicated on the application plans, stamped and signed by a 
registered architect J) final floor plans, stamped and signed hy a registered arehitect; 4) 
evirJence thal the Board of Appeals decision has been rccorded at the Registry of Deeds. 

II.	 Prior to thc issuance of n huilding permit, the 8-pplifiHl-tApDlicm11 shall provide evidcncc to 
the satisfaction of the Building Commissioner and Director of Planning & Community 
Development thnt the building is a LEED certifiable Sijver Building o~ high.cr rating via the 
provision of n J.FED scoring sheet. The construction of the building consistent with these 
plans shall he confirmed prior to the issuance of a Certificate of Occupancy. 

12.	 -N6I!~'\Q£.c ll1ay' __h~,.c~mMI~11cled,.s.shO\vn on lhc pla!1..:':" l:lowcver.Jl\~ more than 550586 
parking spaces. not including P1!rking spaces to be useAfor~}1ullle bu~~s __or car-sharilli!. 
servicc:s s_l!c.:.b a_s)~iJ2~~Ju.. shall be available [or automobile use in the garage. l-f-t-Ite 
tlpplieunt's purhin~ l'llnsutttlnt~l(ingwith the Town's nireetnr-o-f 
HllnsportlltioH/En~ineering,rccommends a n:llsllHtlblc lower HHmbcr of p8-l*ifl-g 
spaN'S. bHt not less thlln I-R--s-poces , to-the Hoard of Appcals, the-..P-hHlfl-ht~-JJ.tHtr4 

'1'l'onld SllllpOF' that re~'ised ntaximum us part of-the finnl permit. No increase of the 
numher of rarking spaces abo'll:' ~50t('l ~e wie.d-above 58{,_pa~'kinJLWace;->~t including 
pj!LkiD,g ..space~ to he uscd for shuttle busc;s._Cl!" car-sharing .scrvi.cJ~s such as Zip--=Lar, shall be 
allowed unless thc Board of Appeals determines~~.n-el?dsJbis DCl;:ision aftc~ dc!.cnnina!ion at 
a public hearing that such an increase is warranted and will not substantially increase the 
traffic impact. 

13.	 A minimum of twenty-five percent of (.'f)nSif'-UeWd-parking spaccs~,av~iJable forc_u~..e. shall be 
offered to residents for overnight parking at markel-compctitive rates. These spaccs shall bc 
available at a minimum [rom 8 pm. to 8:30 a.m. week days and all d::ly Salurdays and 
SundJ)'s. Ifthc applicllnt-iPplicant chooscs to provide more parking spaces for overnight 
use, these minimum hours of availability shall nol apply to these addition:.Jl spaces. 
Additionally, if the appliclmtApplicant wishcs to provide parking on wc.~kends ,gnq 
D,Q1Ld},nis and during weckd_aJ.:S ancl" 6 p.m. and before 1 a.m. for users of area businesses, 
such as restaurants, this shall bc aJlO\\'ed suhject to the review and approval of the Director 
of Transportation/Engineering. 

14.	 No satellite parking shall be allowed, except as indicated in condition #13 above. Satellite 
parking is defined as p::lrking used by rersons working a majority of their time at another 
locatlon(s), who are nol visiting the huilding. 

15.	 Prior to the issuance of a building pennit, a +ril-Aie Tri:\..l)soortationDemand Management 
(TDM) plan shall be reviewed and approved by the Dircctor of TransportationJEngineering 
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and the Planning & Community Dcve!opmemlJireetor (or his designee) and prior to the 
issuance oflhe Certificate of Occupancy, shall be implemented, The TUM shall: 

3.	 lncll.Jde a parking garage lay-out plan showing no more than ~,}8~ parking spaces 
ID:ailable for l!.~_nQJ__ in.QJIJ__ding.lli!LkiPR-.wjtc~., to ~J,gi~i-.LQs'illU11l~J21!SCS_JR..c~~ 
5.haIln.1L~r}jg:..s.~uch,J\~Z-.jI2--=-~-L and companion tnbJe showing locations, numbers, 
and users of different types of parking spaces, including, hut not limited to: compact, 
full car, handicap, drop-ofl: van, ztlreu,r'~!..::shill~_.lU£J};,iill ';:>1,!£h..<lSZW_=--CaI and 
employee, visitor, residenl overnighl, loading and ambulanec spaces. 

b.	 Include a requirement for empluyee vehicle identification parking stickerl'i or la& 

e.	 Outline parking rates for employees, visitors, and residcntial overnight parkers, 

d.	 lndicatc how and when: informalion will oe provided and displayed (including thl.: 
lobby) on all public <lnu other transit aption~ to 2 Brookline Place, with an 
explanation ofwbieh ::;c;'viccs ure lor employees only, whieh are open to the puhlic 
in general, and lhe J-ll.:fCenlage af employees using diffenmt modes of transIt. 

c.	 Provide a 50% public transit employee annual subsidy program and sale ofMBTA 
transit passes on-sjte. 

f	 Provide shutt!.: service. at a minimum. to locations in the Longwood Ml:uicaJ Area 
;'iO !Qngj!~b~ buildiMJs @,~lled,..bY Chl)drenj~19...IDilillBQ;itQl!. 

g.	 Provide O!her tmnsit programs, such as MASCO's "Three lor rrce" (Iry public transit 
for three months far free). a "Guaranteed Ride Horne" t~lf employee::; who use 
allCrmlliyc lrnnsportation modes. 

h.	 Proviuec an employee tax benefit program through lbe Federal Transit Adrninis(ratinn 
alluwing employers to receive a tax deduction for providing transit subsidie~ and 
allowing employees to liSe prc-tax incomc to pay for transill,;xpcnses. 

I.	 Provide for and maintain adequate bicycle parking faeilitie::;..£q\.ll\-:s.'lIs:!1!Ji,Slli4~S 

1lJnn JJ)_~.cl..tht_n~f.king ~12n,~Y..sQWL@I~loL-~S-J.Yiz. not ~~jJlllll-i.,~~i~£I~ 

p-':l[ki ng..f~ilities '!s..hl!1g,.~nolU!Qrc th~l]J81) RJrklrn~£k~cs....P~ ll'i!1ilQbl~for l~). 
sheltered from the we<lthcr, and shower facilities for atl employees who may choose 
[0 bicycle to work. 

J.	 Provide othcr tools as appropriate to reduce sing!l;-oecupunl vchidc travello and 
from tbe sileo 

J6.	 Prior to H!,l1~j~!l~ru;~.9iJh-e Certificate of Occupancy, the 1\)lJl-l-i{'-llfl{iwli<;1lnl snatl 
designate a lramc and parktng coordinator to wGrk wi!h the Director of 



Transportation/Engineering and the Planning & Community Development Director (or his 
designee) to ensure on-going implementation ofall TDM-related efforts. The coordinator 
shall allow access to the parking garage by the TOWIl for review of the TDM plan 
implementation, coordinate and pUblicize all TDM-relatcd efforts to building tenants, and 
shall coordinate with the Town to mitigate any impacts during construction of the Gateway 
East plan. An Annual Report shall be provided by tht: IIPllfit:'uutArwli.eanrs frame and 
parking coordinator, suhjeet to the review and approval of the Director of 
EngineeringlTransport:ltLon and the Plannine & Community Development Director (or his 
designee) by July 1st of every year for live years, and then at the discretion of the 
Transportation Director and Planning & CommWlity Development Director (or his 
designce). The annual report shall ineludc updated information on all of the items in the 
approved TDM plan (sct: condition #I5 above), traffic counts and analysis of traffic 
operations and queuing on affected intersections, if requested by lhe Town, and 
recommendations for improving mitigating measures. rf deemed necessary by the Town, the 
IlfllllieontApplicaru shall provide funding: not to exceed $5.000 every lWo years to fund 
Town reviev.... oft/l" TDM plan implementation. Any successors in inlerest shaH also be 
required to provide this reporting (0 the Towll. 

17.	 Prior to the issuance of the Certificate of Occupancy, 1% of the bard costs of constructing 
the proposed building and underground parking structure (exclusive of tenant fLt-Up) shall be 
spent by the Applieant~giyen!othe To\Vn~ for physical transportation mitigation 
measures anJ off-site streetseape improvements, such as, but I10llirnited to, intersection 
improvements, lighting, street furniture and widening sidewalks, subject to the review and 
approvnl of the Planning [JoarJ (lr its designee. The E'!1timuted eost ofeHRstruetion 
(e\du~i·.. t of--ten-ant lit uP--)-D-fHJ---tlnyAny physical off-site improvements to be constructed 
by the ll-fJflHl-'itR-tApplicafll shall be presented by the de..-eluflff8.pplicanJ, and approved by 
the Planning & Community Dcvelopment Dircc10r (or his designee) and the DjrectQLDJ 
TnIn_Sport(IJion and Engillccri~g. These jmprovement~shall be used primarily for the 
Gateway East improvements or such improvements as prove feasible to improve circulation 
and the public realm ill the Route Nine corridor ill I3rookline Village. The.MRliC2ant's 
~~hli£~ti9!J~·i!h resPect to constmction. of off-sitl? irnnrLwl?IT1ents shall be S.l!b$.cUQ.Hpproval 
bsJhe v~1rious Tow!) boards, .~omrpjssiOtlS_anddepartmcntheads witbiurisd.klli;ln oyer such 
off~:,ile ure9-s. The Applicant shall complete the improvements to the extent possible.or 
oroyide qic funds to the Tmyn t~)r e;.;:pel,di.!J!ICb..x the_ TO\'i]1 prior to the issuance of the 
Certifi.cate of Occupancy. and the b<:llance of funds th~t are unspent and uncommitted to the 
completion of these improvements at the time of the issuance of the Certificate of 
Oecupanc)' shall he paid to the Town. 

J 8.	 Prior to the issuance of the Geft+fi.cate ofOceupaRcy l}ujJdim.; Pcrill_il. and in addition to the 
1% of hard construction eosls listed above, the de\'elop-e-t'-flgree-s toAP--nlicQnt shill! fund 
$250,000 towards the sjgnalization and timing of the intersection of I3rooklin(: A venue and 
Pearl Street. These improvements should include: a new traffic signal controller and 
necessary signal equipment to ensure full signal coordination at the Brookline 
Avenue/Washington Street intersection, interconnections and wiring, and a spare conduit 
from this intersection to the Pearl StreeLlWashington intersection terminating at a 12"x 12" 
pull box. 



19.	 Pr--Htt--tit-l-biLissultnl't! fir the eel"tineal", or-Oi.'i-'il-fHHH.'YProy!Jed [haUb~_fu!?-Oklin<::. 

AvemlL'/Pearl SlI~~t ImfficJighLwp...rk is p~rJormc_4~irectly hy f\pplic.illlL([ath~r [hal) blJhe 
Town with usc of flmds provid~d by Applicanl}, the Brookline Avcnue/Pearl Streellraffic 
light shaJJ be operarional;41riorJg~ the issu_~I).ee of the Certilkf!te of (lQCUpalJJ::Lfhe 
~,mCs ob/jgat,ig})s under COJ!dition # IB andtbi~;u;onqition ~ith resps::ct tqJhe n~...ook.u.nc 

AVfDJ1eWsari StrccUraffic light shall bc sl!.Qlect to nRmO,:,,,l byJht;: variq.!Js Town boaJd~ 

c01llinissions and d\:partment}1ead.s with jurisdicti9n Q'v~r sucb traffiuignal.: 

20.	 Prior to lhe issuance of the Certificate of Occupancy, the applieAlltAnpJj.cant shall provide 
signage requiring right hand turn only at the exit to the garage and other appropriate signage 
and pedeslrian safely devices at the garage and service vehicle entries, and maintenance of 
optimal site lines at entries. 

21.	 Within 60 Jays of the issuance of the Certifienle of Occupancy, the l-lpplicanr shall 
complete the restoration of Pearl Street tflj~-!jor condition:. Ins_8.Jmlicant...§hall nbn 
install tflat--would include ~n.~.~.{Iri S(~,t:.t am: traffic calming fca{ureS~s.JKlrt of the 1% f9~----, 

to improve traffic safety operations in accordance with plnns as shaH be agreed upon by the 
+ttWftPi~l;C19r of Engineerin~Transpo.na~ion~nd [he PJannin~& c:ommurritvJ2evcJopment 
DjI~~1pL1.or his. designes1and Applicant. 

22.	 PriqI to the is_s].I'wc.e of the Certificate ofOceup~i1Cv. tl-t!:.AppJigplt ~hall .e,'i1abLi,;;;h <! 

I!0.!1liit!~m emn.lOyee program fOJ oUl.renc,h lQJlmokliQc .r~sidenls suhs1,.!mial!yS9nsijtent 
~-"jth th~ Brookline Residc~nts Eermanent Fm__ Qloynlcnt P~.ogram allac.bed hereto a~ Exhibit A....:. 

f....3_.~Prior to thc issunnce of the Certificatc ofOccupnncy, complete as-bUilt plans certified by a 
registered architect as in compliance with the approved plans shall be prepared and 1ilcd 
with lhe I3uilding Commissioner. 

The Planning Board recommends 550 parking spaces for the Project. 

MiehJel Shepard, the I3uilding Commissioner, expressed support for the Project, noting that 

the I3uiJdillg Department was comfortable that ail necessary zoning rcliefhad been applied for nnd 

could be obtained by special permit. The Building Department agreed with Petitioner th..11 no 

special permit is necessary for shnred use parking under Section 6.02.I.c. Mr. Shepard 

recommended that the Board approve the Project \vith a maximum of 586 parking spaces, especially 

in light of the fact that additional parking cnnnot he ndded if it is determined post-construction thnt 

more parking is iniaet neeessnry. 

Ken Ho of Bela Group, Inc.. the Town's peer review consuhHnt, presented the results of his 
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review of Petitioner's traffic and pJrking studies. Mr. Ho first stated thai the role of a peer revie~... 

consultant is to ensure thaI a proponent's eonsultJnts have eomplicd with applicable industry 

standards, and that a peer review consultant is bound 10 uphold such industry standards. According 

to Mr. Ho, the material elements of Petitioner's traffic study, including the 17 intcrseetions studied. 

the Imfile count methodoLogy, Ihe trip generation assumptions. the traffic analysis (which 

considered the traffic network as a unilied system and accounted for the planned Gateway EJst 

infrastructure improvements), were all acceptable and consistent with industry stJIldards. Mr. Ho 

further opined that the proposed mitigation is adequate, and further noted thalthe new traffic signal 

at the intersection of Pearl Street and Brookline AVenue should be coordinated "",ith the traffic 

signal at the intersection of Brookline Avenue and Washington Street and that some of the Project's 

mitigation funding should be dedicated to upgrading other related tralEc signals. Mr. Ho concluded 

that Petitioner's traffic analysis was ovt'rall professional, satisfactory and consistent with industry 

standards, 

Mr. Ho next opined that Petitioner's parking study was likewise acceptable. Mr, Ho noted 

that the Project's gross parking demand is 1,163 parking spaces, which i~ reduced to 533 pilrking 

spoces under the shared parking analysis. Mr. Ho noted that the 1O(~/(1 supply faelor is necessary 

given the complexity of the shared parking analysis. In summation, Mr. Ho concurred with the 586 

parking spaces recommended by Petitioner's parking study, which study Mr. Ho concluded was 

professional and consistent with industry standards. 

In response to questions from the Board. Mr. Ho stated that tmUle problems at the relevant 

intersections are greatly the result of the use of antiquated technology and that traffic conditions in 

the vicinity of the property could be improved by upgrading the traffic signal equipment at three of 

the relevant intersections. Mr. I (0 felt that the Mass Highway Department would likely be willing. 



to work in coordination \'.'ith (he Town regarding effoIts to upgrade the traffic now along Route 

9/Washington Street. Mr. 1-10 further concluded that: (i) there were no other methodologies 

Petitioner should have urilized that would likewise have been aeceptable, and thaI Beta would have 

performed the traffic analysis as Petitioner did; (ii) the alternative methodologies proposed by Ihe 

Projecl's opponents were inferior to the methodologies utilized by Petitioner; (iii) he does not 

recommend any other mitigation: (iv) with or without the planned Gateway East infrastructure 

improvements, signal upgrades and coordination arc key to the proper functioning of the traffic 

network; (v) ,10 additional light at Pearl Street and Washington Street, as contemplated by the 

Gateway East Plan, would require additionol fine Luning and design. 

Tn response to questions raised by the Board at the sire visit, Mr. Owens then presented a 

refIned shadow study demonstrating th<lt the shadow impaets or tile Project's proposed rooftop 

mechanical screen were negligible, and displayed the Project's site plan as superimposed over an 

aerial viev... of the proper1 y' 5 existing condition. 

Ms. SLieklor, on behalf of Petitioner, responded to eeI1ain issues raised by the Town and 

members of the public. Ms. Sticklor reiterated the Project's substantial public benefits, that the 

Project will implement a TDM program similar to that implemented by MASCO, including shuttle 

bus service. that the overnight parking will be provided to residents at market competitive rates and 

thaI, alLhough the Project can (;ommit to being certifiable at a "LEElY' rating of Silver, the Project 

will target a higher LEED rating. 

Mr. Cole then provided an overview of the Project's proposed construction mitigation plan, 

including: (i) ongoing review of lhc construction mitigation plan with Town officials and the larger 

community; (ii) monthly eonstruction mitigation meetings wilh neighbors; (iii') a 24-hour 

construe Lion activities hot line; (iv) a Commnnity Liaison offlcial to coordinate construction issues: 
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(v) rffJcicnt scheduling of the construction <lclivities; (vi) stUle of the <lrl controls for odor, air 

quulity <lnd noise; (vii) regular cleaning. of the surrounding streels and side\'ialks, and complete 

barricading of the construclion <lre<lS; (viii) monitoring of neighboring properties to identify 

detrimental impacts: (i;x) recycling of construction <lnd demolition waste, to the greatest extent 

possible; and (x) a TUM program for construction workers and staff. Mr. Cole also reviewed the 

Project's environmental remediation plan and noted that a parking space reduction will not affect 

the Project's construction impacts bec<luse environmental eonditions require that lhe property be 

excavaled to lhc depth necessary for construction of a five-level subsurfaee garug.e. 

Ms, Stick lor then responded to eertain technical points regarding Petitioner's tramc and 

parking studies. Ms. Sticklor stressed that Petitioner's traffic and parking sludies assumed the 

implementation of a suceessful TDM program. Responding to eomments hy some members of the 

public Ms. Sticklor stated that the Project does not impose a suburban level of parking, in that the 

proposed parking ralio is substantially lower than that required for a similar Projl'et in neighboring 

suhurban communities, such Burlington. Newton or W<lltham, and is eonsistent \'iith allowed 

parking ratios applieable in Centm! Square, Cambridge, Davis Square, Somerville and Arlington. 

Ms. Sticklor also noted th<Jl the Projeet's cumulative parking ratio between 2.32 parking spaces per 

1,000 square feet and 2.5 parking spaces per 1,000 square feel, is substantially lower than that 

existing. <l{, or approved in conncction with. rll~arby similar properties such as III Boylston Street 

(with a ratio of 3.62/1 ,000 square feef). 830 Boylston Street (v·/ith a ratio of 5.64/1 ,000 square feet), 

850 Boylston Street (with a ratio of 4.76/1,000 square feet), the Brook House commercial uses 

(with a ratio of 4.73/1 ,000 square feel) and Onc Brookline Place (with a ratio of 3.73/1,000 square 

fect). Ms. Sticklor further noted that an inability of the Projecl to provide sufficient off-street 

parking for its projeeted demllnd would be ineonsistcnl with the goal set out in Seclion 6.00.2 of the 
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Zoning By-Law, thac "all s(ructures and land uses eventually be provided with suifIcient offstreet 

parking space to meet the needs of persons employed al or making use of sueh structures or land 

uso.:s. " 

Ms. Sticklor then addressed the impact of the necessary environmental remediation on the 

Project's flllancial viability, noting that the Project's cost per parking space increases as the number 

of parking spaces decreases, due to the required excavation previuu~ly discussed by Mr. Cole. Ms. 

Sticklor then introduced into the record letters prol,,'ided by Pctllioner's financing and leasing 

advisors, Colliers Meredith & Grew, }...fcCaJl & Almy and Cushman & Wakefield, all of which 

concluded that it will be diffieull to firlJllcc and lease the Project with sUbstantially less than 624 

parking spaces. 

In conclusion, \1s. Sticklor reiterated that Petitioner meets the standards ofSeetion 9.05 for 

a special permit. Thc Brooklinc Comprchensi\.'c Pfc..m 2005-20J5, the Town Meeting, tbe Planning 

13oard, EDAB and thc Projeet's Project Review Team have eaeh identified the property as an 

appropriate one for a development ofihe proposed bulk and density. and Town Meeting, the 

Planning Board, EOAR and the Project's Project Review Team each have recommended approval 

of the Project, <lnd the Project has numerous benefits 10 the neighborhood. Ms. Sticklor noted that 

Petitioner needs to provide sufficient rarking to support ils uses and customer base and to make the 

Project leasable and financeable. Ms. Sticklor indicaled that, although 1\,;titioncr will implement 

TDM measures, Petitioner is not applying for a special permit tor reduction oftlle parking 

requirement on the basis of implementation of TDM measures, since Petitioner docs not feellhat "it 

can be demonstrated to the Board" th3t a TOM special permit reduction is "warranted" to reduce 

pill"king below 586. 

Ms Stick lor then reiterated that although the Zoning By-Law provides for a minimum 
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number ofrequired parking spaces, it does not impose il maximum on the number of parking spaces 

which can be provided. Petitioner believes it has shown that the Project with 624 parking spaces 

would inerease the financial viability of the Project; that 624 parking spilees was the number on 

which the traffic study was based, and that 624 parking spaces would still provide the Project with a 

lower parking ratio than comparable buildings in Brookline. Petitioner recognizes, however, that its 

parking expert has determined that onty 586 parking spaces are required. Therefore, Ms. Stick lor 

urged the Board to approve the Project under the Current Zoning ny-Law, \vhich would give the 

Board the ahility to limit parking to 586 spaces, and requested withdrawal ',',"ithoul prejudice orthe 

provisions of Petitioner's application which proceeded under the Zoning freeze By-Law. This 

allows the Board to restrict the usc of the number ofspaees below 624 and, in any case, to impose a 

condition requiring implementation orTDM measures. Since Petitioner is not requesting a special 

permit to reduce parking below the 550 minimum, Ms. Sticklor suggested that the Board was 

required to approve not less than the 550 minimum required spaces under the Currenl Zoning By

Law. 

In conclusion, Mr. Weinstein stated that Petitioner entered into an agreemeut with the Town: 

(i) that will result in the Town's ownership of the fee interest in the property and a 95~year ground 

lease by Petitioner as ground lessee with the Town as ground lessor (with an option LO extend the 

ternl for '-ill additional 95 years) and which provides to the Town a ground lease rental stream 

equivalent to taxes otherwise due and payable to the Town (assuming a full tax obligatiou without 

reduction or exemption) based upon the fully assessed real estate value of Petitioner'S 

improvements and the property: and (ii) that ensures that the existing underground contamination 

\\i'ill be cleaned up at Petitioner's expense. Mr. Weinstein noted that this will be a very important 

Project for the economic well-being of Brookline for many generations, that Petitioner will be 
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developing a building with "first e1ass" office, medical office and retail space, and that Petitioner 

has agreed to spend millions creating a beautifully landscaped open space for the entire community 

and (as required under the Zoning By-LaVol, only in thc GMR-2.0 District) to devote 1% of the 

Projcct's hard construction costs to off~sjte street;eape improvements and transportation mitigation, 

both of which me<:lsures will enhance the Town's import<:lnt Gateway East initiativc. 

Mr. Weinstein notcd th<:lt, when Pctitioner did its undcf\vriting and due diligence regarding 

its acquisition of the property, Petitioner relied on its ability to build the minimum number of 

parking spaces that was thcn specified in the Zoning By-Law for the GMR-2.0 District, which also 

conformed to the Massachusetts Department of Publie HealLh's suggested parking, ratios. 

According to Me. Weinstein, Pelitioner knew that in order to attract first class medical practices to 

the property, Petitioner needed to provide adequate p<:lrking <:Ind, given the property's existing 

enviromTIental contamination, Petitioner also needed to spend extensi\.,'e dollars on environmental 

elean up. These circumstances resulted in a conOuenee offaelors, wherehy Petitioner could build 

the amount of parking necessary for the Project and afford the earthwork needed for the 

environmental cle<:lnup. Petitioner's best estimate attha! time was that 624 pmking spaces would be 

adequate to service the parking necds of the Project. 

Mr. Weinstein noted th<:lt the warrant article that singled out and reduced the parking 

requirements for the GMR-2.0 District was introduced in 2008 after Petitioner's acquisition of the 

property. Although Petitioner did not oppose the warrant article, Petitioner stated that it would rely 

on expert consultant.s to reach a conclusion, based on empirical evidcnee, as to the righl quantity of 

parking for the Project. Those expcrts have recommended between 586 to 636 spaces, after 

implementation or an aggressive TOM program, which conclusion was approved by the Town's 

peer review consultant. 
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J\1r. Weinstcin concluded that without adequate parking in the range of 586 to 624 spaces. 

the reality of these reeessionary times is that the Project is extrcmely difficult to lease, and fewer 

parking spaees could rL'nder the Project completely unfinanceable. In summary, Mr. 'Weinstein 

urged the Board to consider all aspects of the history orthe property and the henefits thaI will flow 

to the Town as a whole from the Project. 

The Board adjourncd the hearing and announced that a continucd hearing would be held on 

16 April 2009 at 7:30 PM, at whieh time the Board began delibcrations. 

l30ard Member DcVries noted that the Project presents a significant opportunity for the 

Town (including substantial revenues for the Town and Brooklinc Village busincsses), which comes 

with significant impac\s. noard Mcmber DeVrics stated that the Board should approve the Projcct, 

but thc issue is how the associated impacts are resolved, noting that the Project features a 

"wonderful design," with great landscaping, and that the undcrground parking is a substantial 

amcnity. With respect to thc Project's height and shadow impacts, Doard Member DeVries stmed 

that the rooftop mechanical screen should be allowed, because the increased screen hL'ight's sbadow 

Impacts are outweighed by the negative design impacts ofroortop mechanieals that arc ",isihle from 

street level. With respect to parking. Doard rv1ember DeVries noted that thc Board had many 

different numbers, and suggested an approval for 586 parking spaces, including spaces for Zip-Car 

or a similar car sharing service. Board Memher Ham then stated that Doard Member DeVries 

had outlined the issues well. and that Board Member Ham felt adrJl\ional discussion was necessary 

regarding the appropriate parking ratio. 

Chainnan Jesse Geller then observed that aU relief requested could be granted by special 

permit, and that Petitioncr has clearly offered amcnities suflicienl to merit the grant of a special 

permit. With respect to height, ChaIrman Geller stated that the rooftop pipes and stacks that exceed 
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125 feet in height are not "substantial" and therefore do not require zoning relief. Chairman Geller 

accepted Petitioner's calculation of base elevation under Section 5.31.2 of the Zoning By-Law and 

staled that the mechanieal rooftop screen is an elegant solution (especially given that the associated 

shadow impacts are insignificant) and is preferable to visible pipes and stacks. Chainnan Geller 

also stated that special permits under Section 5.43 and Section 5.44 oflhe Zoning By-Law are 

walTanlcd based upon the counterbalancing amenilies to be provided, and thal relief under Section 

6.02.1.c is unnecessary. Ch(lirman Geller stated that a special permit under Section 6.06.4 is 

warranted, suhjecl to it being demonstrated lhat the affeetcd individual uses are not in operation (It 

the same time and the special permit's conditions, and that a speci:ll permit under Section 7.01.b is 

also watTantcd. With respect to the requirements of Scctioll 9.05 of lhe Zoning By-Law. Chairman 

Geller stated that the parking and traHic analyses are substantially speculative, but that too much 

parking will have an impact on traffic and too little parking may hove a potentially greater impact; 

necessitating a fme balance. Chairman Geller noted that the Board is constrained by lhe Zoning By

Law and can therefore approve the Project only with not less than thc minimum numher of parking 

spaces mandated by the Zoning By-Law, hcing 550 or more parking spaces, ahsent specific 

provision in lhe Zoning By-Law lor reduction. Chairman Geller noted that the Board may reducc 

the number of parking spaccs pursuant to a special permit under Section 5.06.4.d.2 but that, such 

relief, requires the Petitioner's applieation thcrefor and that Pctitioner has not requested such relief 

Chainnan Gellcr then stated that all requirements ofScction 5.09 and Section 9.05 of thc 

Zoning By-Law had clearly bcen satisfied, with additional consideration appropriate regarding 

Section 9.05.1.h and 9.05.1.c, requiring, respectively, that the usc as developed will not adversely 

affect Ihe neighborhood and that there will bc no nuisance or serious hazard to vehicles or 

pedestrians. In considering these provisions, Chairman Gdler noted that the I303rd should rely on 
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the Town's peer review consultant, who concurs with Petitioner's analysis (as confirmed by 

Chaimlan Geller's specific questions). Chairman Geller therefore recommended that the Board 

apfJrove the Project with a total of 586 parking spaces, as recommended by the Town's peer review 

consultant. 

Board Member DeVries and Board Member Ham concurred. The Board having considered 

the foregoing information, having reviewed the plans and the relief required, fully supports the 

Project, :md approves the Project subject to the conditions set out below. The Board likewise 

unanimously grants Petitioner's request to withdraw, without prejudice, the portion of Petitioner's 

appeal based on the zoning freeze. 

With respect to the required special permits under Section 5.06.4.d.l, Section 5.06.4.d.2, 

Section 5.09, Section 5.31.1, Section 5.31.2, Section 5.43 (induding without limitation. under 

Section 5.01, Footnote #1), Section 5.44.4, Section 6.06.4 and Section 7.00.1.b oflhe Zoning By

Law, the Board makes the following findings pursuant to Section 9.05, and other rclevanl 

provisions, oflhe Zoning By-Law: 

1. The property is an appropriate location for the Project. 

The property is located in a general business and medical research zoning district, and the 

Project's uses and dimensions are all permitted under the Zoning By-Law by speeial permit. The 

Project was contemplated at a conceptual level in the Brookline Comprehensive Plan 2005-2015 

and the October 2006 Ga1t?ll'oy East PlIhlic Realm Plan. Tbe Project's useS and dimensions are 

compatible with the property's neighboring uses, and the property is situated in close proximity to a 

major vehicular transportation artery and \"ell-served by public transportation. 
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2.	 Thc Project will not adversely affect the neighhorhood. 

The Project will enhance the neighborhood by creating an attractive new building that will 

activate the strectscape with lively retail and restaurant uses, and provide substantial landscape 

amenities. Approximately 40% of the Project's Lot Area will be landscaped and usable open space, 

All of the Project's parking spaces will be provided below grade and not less than 25% of the 

Project's parking spaces will be made available at market r<ltcs to neighboring residcnts for 

overnight parking. 1% of the Project's hard construction costs (exclusive of tenant fit-up) will be 

dcvoted to off-site sLrcetscapc improvements. The Project has satisfied the Major Impact Project 

review requirements set forth in Section 5.09.3.b. Additionally, as confimled by the Town's peer 

review consultanl, the Project's traffic impacts will be acceptably mitigated. 

3.	 Thcre will he no nuisance or serious hazard to vehicles or pedestrians. 

The Project will include adequate off-street parking, with a safe mcans of ingress and 

egress .. As confirmcd by the Town's peer review consultant, the Project's traffic impacts will be 

acceptably mitigated. The Project's construction managcment plan will minimize construction 

impacts to the surrounding neighborbood. The Project will be designed and operated to comply 

with all state and local noise ordinances. 

4.	 Adequate and appropriate fHcilities will be provided for the propcr operation oflhe 
Projcct 

The Project will be provided with parking, saniLary, life safety and other f~lcilitics of high-

quality in compliance \vith applicable building and health codes, and the PfOject's construction 

management plan will minimize construction impacts to the surrounding ncighborhood. 
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5.	 The Project will not have a ::;ignificant adverse erred on the supply of housing 
available for low and moderate income people. 

All orthe property's current or proposed USl?~ ,He commercial in nature. The Project \vill 

therefore have no effect on the supply (If housing available lor lo\-\' anrJ moderate incomc people. 

6.	 Additional conditions and reasons relating to the construction of a ne",' structure in 
the GMR-2.0 District 

As requircd undcr Section 5.06.4.d.1 of the Zoning By-Lnv: (i) the Project is no more than 

115 fcct in Height, as defincd in Section 2.08.3 of the Zoning By-Law. and has a FAR 01'4.0, as 

defincd in Section 5.20 of the Zoning By-Law; (ii) approximately 40~'o (in excess of the reCluired 

25%) of the Projcct's Lot Area will bc devoted to landscaped and usable open space; (iii) 10m'o (in 

excess of the reCluired 60%) of the Projcct's required parking spaces will be provided completely 

below grade; (iv) at least 25% of the Projcct's parking spaces will be offered to residents for 

ovcrnight parking; and (v) 1% of the Project's hard construction costs (exclusive of tenant fit-up) 

will bc dcvoted to ofT-site streetscape improvements and undertaking transportation mitigation 

measures. 

7. Additional conditions and reasons relating to Community Impact and Design Review 

The Project meets the community impact and design review standards sct forth in Scction 

5.09.4 of the Zoning By-Law. Specifically, as noted in the Project's Impact Statement and in the 

Planning Board's Major Impact Project report, thc Projcct's dcsign incorporates each of the 

Community and Environmental Impact and Design Standards of Section 5.09.4regarding the 

preservation of trees and landscape. the relation of buildings to the environment, streetscape and 

neighborhood, open space, circulation, stormwater drainage, utility service, advertising features, 

spccial features, safety and security, heritage, microclimate and energy effieiency. The Project has 

been subject to review by a Design Advisory Team. Petitioner has made modifications to the 
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Project to incorporate comments received from the Planning Board, the Project's Design Advisory 

Team and the larger community_ 

9. Additional conditions and reasons related to the height of rooftop structures 

As required under Section 5.31.1 of the Zoning By-Law, the Project's rooftop rnechanicals 

are concealed and/or screened from public view fa the greatest extent feasihle and the Project's 

rooftop penthouse is no more than 10 feet above the applicable 115-foot height limit. as permitted 

under Section 5,3 l.1. The Projcct"s limited rooftop structures (consisting of stacks and pipes) that 

exceed the applicable 115-foot height limit by up to 25 feet, are not "substantial" as that term is 

used in Section 5.31.1. 

10. Additional conditions and reasons related to height 

As a result of non-typical lot topography and other characteristics (specifically. the unique 

curvature ot"Peari Street, the irregular grade orllle property, and the Project's alignment and 

configuration) the application of Section 5.30 of the Zoning By-Law relating 10 the measurement of 

height is unclear. In an etTort to approximate the requirements ofSeetion 5.30, Petitioner has 

separated the property into lwo zones (one fronting on Pearl Street and the other fronting on 

Washington Street) and calculated the mean grade of the current existing ground within each such 

zone, consistent with the requirements of Section 5.30.2.c.1 and Section 5,30.3 of the Zoning l3y

I~av.". These calculations result in a base elevation of approximately 23.1 feet within the northern 

portion of the lot and a base elevation of approximately 24.2 feet within the southern portion of the 

lot, and the Project complies with the Zoning By-Law's height regulations as measured from these 

base elevations. The Project accordingly provides the same standard of amenity to nearby 

properties as would be provided hy the application of Sccti<lD 5.30 in the absence of the non-Lypical 

characteristics. 
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11. Additional conditions and reD sons related to yDrd Dnd sethack regulDtions 

Application of the relevant yard Dnd setbDck regulations to the Project is unelear due to the 

property's irregular shape, the unique curvature of Pearl Street, the Project's alignment and 

configuration, Dnd uncertainty regarding which lot lines constitute the property's front Lot Linels), 

Side Lot Line(s) and Rear Lot Line(s), if Dny. The Project's ynrds and setbacks (induding the 

garage entrance setback) will, however, assure the same standnrd of amenity to nearby properties as 

would have been provided by compliance with the regulations of the Zoning By-Law. In particular. 

approximately 400,,'(1 01' the Project's Lot Area will bc landscaped and usable opcn space, clustered 

along the northem and eastern sides of the property (ercaling yards and sctbacks in those areas 

greater than required under the Zoning By-Law), which will establish a pedestrian passage from 

\Vashington Street to the Brookline Village Station across Pearl Street, \-vhile eonccntrating the 

building's mass at the corner of Pcarl Street and Washington Streel. The Project will accordingly 

off-set any reduction in the depth or area of any required yard or setback by an increase in the depth 

or area of another yard or setback, and provide public benefits not otherwise required thar more than 

compensate for any yard or setback reduction. 

12. Additional eonditiom and reasons related to underground structures 

Although the Project's parking garage will extcnd under more than 50% of the Projeet'5 

required landscaped and usable open space and/or within 10 fcct of onc or more lot lines, lhc 

Project's landscaping and screening assure a higher standard of amenity to nearby properties than 

would normally be provided by a comparable Project with a smaller underground footprint. The 

Project will create a landscaped pedestrian connection from Washington Street to Pearl Street and 

the Brookline Village Station. 

13. Additional conditions and reaSl1ns related [0 loading requirements for mixed uses 



The Project will include four loading bays, consistent with Table 6.02 of the Zoning By

Law's requirement for the Project's medical office, office and rcstaurant use. The Project may, 

ho\vever, include as much as 16,279 square feel oflocal or general retail use, which under Table 

6.02 would require a fifth and possibly sixth loading bay. Such local or general retail usc may have 

dclivery palterns subslanlially different from (i.e., not be in operation at the same time as) the 

Project's medical office, office and restauranluse. Accordingly, a reduction in the loading bay 

requirements for as much as 16,279 square feet of local or general retail, in addition 10 the Project's 

olher medical oftiee, oftice and restaurant usc, is appropriate, provided thatlhe loading facilities for 

the retail uses ;:Ire not in operation at the same lime as the loading facilities for the Project's medical 

office, onice and restaurant uscs. 

14. Additional conditions and reasons related to building identification signage 

The Project will include four building identification signs (one on each side of the building) 

displaying the Children's Hospital Boston logo and, in certain locations, the phrase "Children's 

Hospital Boston." These signs will reach the following maximum heights: east elcvation - 121 feet. 

north elevation- 4\ feel, 6 inches, south elevation - 121 feel, and west elevation - 121 feet. The 

Project's building identitication signs are to identify the Projecl as a Children's Hospital Roston

owned building.. 

Therefore, the Board voted unanimously to grant the requested special permits under 

Section 5.06.4.d.J, Section 5.06.4.<1.2, Section 5.09, Section 5.31.1, Section 5.31.2, Section 5.43, 

Section 5.44.4, Section 6.06.4 and Section 7.DO.l.b of the Zoning By~Law, subject 10 the following 

conditions, The Board further found that the Project's garage entrance setback, of less than 20 feet 

from the property line, relates to a yard requirement tlnd relief may be granted by special pemlit 

under Section 5.43 (per the above) and that no rei ief is required under Section 6.02.1.c, beeause 



there are no residential units on the property which impose independent parking requirements. and 

the garage use for overnight parking of area residents is a permitted use. 

1.	 Uses in this building are limited to retail, general office and medical office as such terms are 
used in Section 5.06.4.l.I.2 and accessory uses. The Planning and Community Development 
Director (or his designee) shall initially be notified of and approve any signifiL:ant 
modifiL:ations to the allocation of uses. Iflhe proposed changes iu usc proportions increase 
the parking required for the building under Brookline Zoning By~Law by more than 15~·o. 

the Director ofTransportationJEngincering and the Planning and Community Development 
Director (or his designee) shall review and approve such changes and may require a revision 
of the TDM plan in vicw of the <.:hanges in transportation demand brought about by any 
changes in use proportions. However, in no event shall more than 586 parking spaces be 
provided without modificntion of the permit by the Board of Appeals. 

2.	 Prior to the issunncc of a demolition permit. the Applicant shall designate <t person or 
organization to serve as its community coordinator. That person or organization shall work 
with the Director of Planning & Community Development (or his designee) to assist existing 
retail tenants in identifying potential new locations within the Town of Brookline. 

3.	 Prior to the issuance of a demolition permit, a final construction In<:lnagement plan, including 
identification of any specimen trees that will be dug and relocated ofh:ite with the 
permission orthe Tree Warden, parking locations for construction vehicles, hours of 
construction and materials delivery, noise mitigation, staging areas. security fencing. 
pedestrian pathways, location of portable toilets, rodent control, erosion and sediruent 
control, airborne particle control, air quality and other environmental monitoring, emergency 
comaet infc)fmation, and the name and contact information lor a community coordinator 
provided by the Project proponent shall be submitted for review and approval by the 
Director of Transportation/Engineering, after input from the Health Director and 
Conservation AgentlTree Warden. The construction management plan shall also include the 
manner of treatment of trees to be preserved or to be removed within the public way 
ahutting the site. A copy of the approved plan shall be submitted in paper and electronic 
form to the Planning & Community Development Department such that it can be posted on 
the Planning & Community Development Department's wcbsite. 

4.	 Prior to the issuance of a building permit. final elevations for the building, indicating I'ac,:ade 
design, colors. ma\erials, windows, rooftop details, penthouse configuration and screening, 
signage, and placement of all mechanicaL electrical and plumbing systems and components 
shall be submitted for review and approval of the Planning Board. An on-site mock-up shall 
be submitted for the review and approval of tile Planning Board after the building permil is 
issued but before the materials arc ordered. 

5.	 Prior to the issuance of a building pl?rmiL floor plans indicating <tllticipated uses to the 
extent known shall be submitted for the review and npproval of the Planning & Community 
Development Director (or his designee). 

G.	 Prior to the issuance of a building permit, final site and landscaping plans, including plant 
types and sizes; fencing; exterior lighting; location of utili lies and bicycle parking facilities. 
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hardscape materials and furniture ~hall be submittcd for thc rcvic\',.' rllld approval of the 
Planning & Community Development Director (or his dcsignee). Landscaping plans for a 
portion of the adjacent lot at One nrookline Place shall also be submitted for rcview and 
approval of the Planning & COnJltlunity Developmcnt Director (or his designee) with the 
recognition thot these plans and landscaping not included within the site may be modificd by 
the owner of One I3rookl1ne Place in thc future in any manner permitted undcr the Zoning 
By-Law. 

7.	 Prior to the issuancc of a building pennit, a drainage plan shall bc submitted for review and 
npproval of the Director ofTrafflc/Engineering. 

8.	 At the completion of the pL~rinJctcr foundation walls, an as-built foundation plan certified by 
a registercd profcssional cnginecr or surveyor to be in accordance with the approved site 
plan shall be submitted for review and approval by the Building Commissioner. Ifthc as
built foundation is found to be non-compliant with thc approved sik plan, the Building 
Commissioner shall stop above-grade construction activities until such time the foundation 
is brought into compliance with the approved site plan. 

9.	 Up to two temporary construction and/or devclopment sign(s), each no grcater than 50 
square feet, may be erected on site during the construction and initiallcasing period, with 
the design subject to the revicw and approval of thc Dircctor of Planning & Community 
Dc','e-Iopment (or his designee), who shall also havc thc authority to dctermine that the initial 
leasing period has ended when 80% of the building is occupied. 

10.	 Prior to the issuance ofa building permit, the Applicant shall submit to the Building 
Commissioner for revie\v and approval for conformance to the Board of Appeals decision: 
1) a final sile plan, stamped and signed by a registered engineer or land surveyor, including 
fencing, grading, and location of utilities; 2) final building elevations including extcrior 
signage generally as indicated on the application plans, stamped and signed by a rcgistered 
architect: 3) final floor plans, stamped and signed by a registcrcd architcct; 4) evidence that 
the Board of Appeals decision has been recorded at the Re-gi'itry of Deeds. 

11.	 Prior to the issuance ofa building permit. the Applicant shall provide evidence to thc 
satisfaction of the Building Commissioncr and Direetor of Planning & Community 
Development that the building is a LEF.[) certifiable Silver Building or higher rating via thc 
provision of a LEED scoring sheet. The construdion of the building consistent with thcse 
plans shall be confirmed prior Lo the- issuancc of a Certificate of Occupancy for lhe main 
building lobby. 

12.	 The garage may be constructed as shown on the plans. Ho\vever, no more than 586 parking 
spaces shall be available for vchicular usc in the garage. No increase of the number of 
parking spaces to bc uscd ahove 586 parking spolLes shall be allowcd unless the Board of 
Appeals amends this Decision after detcrmination at a public hcaring that such an inere:Jse is 
\','arrantcd and will not substantially incrcase the traffic impact. 

13.	 A minimum oflwcnty~five percellt of parking spaces available for use shall be ofkred tLl 

residcnts for ovcrnight parking at markct~compelitive rates. These spaccs shall be available 
at a minimum from 8 p.m. to 8:30 a.m. week days and all day Saturd:JYs and Sundays. lfthc 
Applicant chooses to provide morc parking spaces for overnight usc, these minimum hours 
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of availability shall not apply to these additional spaces. Additionally, if the Applicant 
wishes 10 provide parking on weekends and holidays and during weekdays after 6 p.m. and 
bcJore 1 a.m. for users of area businesses, such as restaurants, this shall be allowed subject 
to the review and approval of the Director ofTransportationJEngineering. 

14.	 No satellite parking shall be allowed, except as indicated in condition #13 above. Satellite 
parking is defined as parking used by persons working a majority of their time at another 
location(s), who are not visiting the building. 

15.	 No less than thirty (30) days prior to the anticipated date of issuance of the building permit 
for the main building lobby, a Transportation Demand Management (TDM) plan shall be 
reviewed and approved by the Director ofTransportationJEngineering and the Plamling & 
Community Development Director (or his designee) and, no less than 30 days prior to the 
anticipated date of issuance of the Certificate of Occupancy Jar the main building lobby, 
shall he implemented. The TDM shall: 

a.	 Include a parking garage lay-out plan showing no more than 586 parking spaces 
available for use and companion table showing locations, numbers, and users of 
different types of parking spaces, including, but not limited to: compact, full car, 
handicap, drop-on: van, car-sharing services such as Zip-Car and employee, visitor, 
resident overnight, loading and ambulance spaces. 

b.	 Include a requirement for employee vehicle identification parking stickers or tags. 

c.	 Outline parking rates for employees, visitors, and residential overnight parkers. 

d.	 Indicate how and where information will be provided and displayed (including the 
lobby) on all public and other transit options to 2 Brookline Place, with an 
explanation ofwhieh services are J(lr employees only, whieh are open to the public 
in general, and the percentage of employees using different modes of transit. 

e.	 Provide a 50% public transit employee annual subsidy program and sale ofMBTA 
transit passes on·site. 

f.	 Provide shuttle serviee, at a minimum, to locations in the Longwood Medical Area 
so long as the building is operated by Children's Hospital Boston, any affiliate of 
Children's Hospital Roston, or any other member or participant in the Longwood 
Medical Area. 

g.	 Provide other transit programs, such as MASCO's "Three for Free" (try public transit 
for three months Jar free), a "Guaranteed Ride Home" for employees who usc 
alternative transportation modes. The Applicant will use best reasonable commercial 
efforts to include access to satellite parking facilities either eurrently operated by 
MASCO or to be established by MASCO. 

h.	 Provide an employee tax benefit program through the Federal Transit Administration 
allowing employers to receive a tax deduction Jar providing transit subsidies and 
allowing employees to use pre-tax income to pay for transit expenses. 

1.	 Provide for and maintain adequate bicycle parking facilities eqnivalent to not less 
than 10% of the parking spaces available for use (viz. not less than 59 bicycle 
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parking facilities as long as not more than 586 parking spaces are available for use), 
sheltered from the \l,Icather, and shower facilities for all employees who may choose 
to bicycle to work. 

J.	 Provide other tools as appropriate to reduce single-occupant vehicle travel to and 
from the site. 

k.	 Encourage staggered work hours for employees of the building. 

16.	 No less than 30 days prior to the anticipated date of issuance of the Certificate of Occupancy 
for the main building lobby, the Applicant shall designate a tranic and parking coordinator 
to work with the Director ofTransportationiEnginccring and the Planning & Community 
Development Director (or his designee) to ensure on-going implementation of all TDM
related efforts. The coordinator shall allow access to the parking garage by the Town for 
review of the TDM plan implementation, eoordinatc and puhlicir-c all TDM-related elTorts 
to building tenants, and shall coordinate with the Town to mitigate any impacts duriug 
construction of the Gate\l,Iay East plan. An Annual Report sha!! be provided by the 
Applicant's traffic and parking coordinator, subject to the review and approval of the 
Director of Engineering/Transportation and the Planning & Community Development 
Director (or his designee) by July 1st of every year for five years, and thereafter at the 
diserefion of the Transportation Director a.nd Planning & Community Development Director 
(or his designee). The annual report shnll include updated information an all of the items in 
the approved TDM plan (see condition #15 above), traffic counts and analysis of trame 
operations and queuing on affected intcrseetions, if requested by the Town, and 
recommendations for improving Ihe TDM plan and other mitigating measures. If deemed 
necessary by the Towu. the Applicant shall provide funding not to exceed $5,000 every two 
years to fund To\'m review orthe TDM plan implementation. Any successors in interest 
shall also be required to provide this reporting to the Town. 

17.	 Prior to the issuance of the Certiftcate of Occupancy for thc main building lobby, 1% of the 
hard (,:osts ofconstructing the proposed building and underground parking structure 
(exclusive of tenant fit-up) shall be spent by the Applicant, or given to the Town, for 
physical transportation mitigation measures and olT-sitc streetscape improvements, sm:h a~, 

but not limited lo, intersection improvements, lighting, street furniture and widening 
sidewalks, subject to the review and approval of the Planning Board or its designee. Any 
physical off-site improvements to be eonstruded hy the Applicant shall be presented by the 
Applicant and approved hy the Phuming & Conullunity Development Director (or his 
designce) and thc Dircetor of Transportation and Engineering. These improvements shall be 
used primarily for the Gateway Ea:'>t improvements or such improvement:'> as prove feasible 
to improve circulation and the public realm in thc Route Nine corridor in I3rookline Village. 
The Applicant's obligation with rcspeet to eonstnlction of off-site improvcmcnts shall be 
suhject to approval hy tlIe various Town hoards, commissions and department beads with 
jurisdiction over :'>uch off-site areas. The Applicant shaH, at the discretion ofthc Town, 
complete lhe improvements to the extent possible or provide the funds to the Town for 
expenditure by the Town prior to the issuance of such Certificate ofOecupaney, and the 
balanee of funds that arc unspent and uncommitted to the completion of these improvemcnts 
at the timc of thc issuance of such Certificate of Occupancy shall be paid to the Town. 
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lB.	 Prior to the issuance of a building permit, and in addition to the 1% of hard construction 
costs listed above, the Applicant shall fund $250,000 to\vards the signalization and timing of 
the intersection or Brookline Avenue and Pearl Street. These improvements should include: 
a new tratTlc signal controller and neccssary signal cquipment to ensure full signal 
eoordination at the Brooklinc Avenuel\Vashington Street intersection, interconnections and 
wiring, and a spare conduit from this intersection to the Pearl Street/Washington intersection 
terminating at a 12"xI2" pull box. 

19.	 Provided thalthe Brookline Avenue/Pearl Street tratTie light \vork is performed directly by
 
the Applicant (rather than by the Town with use of funds provided hy the Applicant), the
 
Brookline Avenue/Pearl Street traffie light shall be operational prior to the issuanee of the
 
Ccr6ficalc ofOceupancy for the main building lobby. Thc Applicant's obligations under
 
Condition #18 and this eondition with respeet to the Brookline Avenue/Pearl Streellrartic
 
light shall be suhject to approval by the various Town boards, commissions and department
 
heads with jurisdiction over such traffic signal.
 

20.	 Prior to the issuance of the Certificate of Occupancy forthc garage, the Applicanl shall 
providc signage requiring right hand tum only at the cxit to the garage and other appropriate 
signage and pedestrian safety devices at the garage and service vehicle entries, and 
maintenance of opcimal sight lines at entries. 

21.	 Wilhin 60 days of the issuance of the Certificate of Occupancy for thc main building lobby, 
\'ieather permitting, the Applicant shall complete the restoration of Pearl Street to its prior 
condition. The Applicant shall also install on Pearl Street any traffic calming features, as 
part of the 1% fcc, to improve traffic safety operations in aeeord,H1ce with plans agreed upon 
hy the Director of Engineering/Transportation and the Planning & Community Development 
Director (or his designee). The Applicant shall cooperatc with the Town's efforts to 
coordinate bus operations on Pearl Street. 

22.	 Prior to the issuance of the Certificate of Occupancy for tile main building lobby, the 
Applicant shall establish a pemlUnent employee program for outreach to Brookline residents 
substantially consistent \vith the Brookline Residents Pennanent Employment Program 
attached hereto as Exhibit A. 

23.	 Within 60 days of the issuance of the Certificatc of Occupancy for the main building lohby, 
complete as-built plans certified by a registercd architect as in compliance with the approved 
plans shall be prepared and filed with the Building Commissioncr. 

24.	 Prior to the issuance of Certificates of Occupancy for retail uses on the ground floor which, 
when considered in addition to the upper level uses, would require under Section 6.06 morc 
than four loading facilities, a loading facility plan shall he reviewed and approvcd by the 
Director ofTransportationlEngineering and the Planning & Community Development 
Direcior which will demonstrate that the usage of the loading docks for rctail, oilicc, 
Im:dical office and restaurant uses is not in operation at the same lime. If deemed required 
by the Director of Transportation/Engineering and the Planning & Community Development 
Director, the Applicant may be required to designate a Dock Master to schcdule deliverics to 
the Project. 
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•• 

Unanimous Decision of 
the Roard of Appeals 

Filing Dale; June 2S 1 2009 
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• 

EXIlDUT A 

.Brookline Resi.dcf}t~ Pemmnen{ Employhlcnl Pro~ram 

The follm\'i[l~ is an outljllc ora program 10 be lllljllcmenttd by rhe owner (till' "Owner") of2 Brookline 
Pltiedthe "Project') to make [oral Brcokline Residents, in particular resiucnts of Village W:Jy and the 
Brookline Housing AllthOl it)', aware u f perm:mentjL)bs opporll1l1ities al the Project. 

The Prcgram will apply to jobs related [() opcHltion. managemen\' ll\illnlemmcc, <ITld provisiou of security to 
ll1e Project filled by cmrl\\yec~ hired direclly by UWl1l::1 or by indcpendent cOlllnu:tors engaged by the: Owner 
provid iog ser\'iCt~s exclusively lC the Pr,)jt.:d, ,md will aha iJpply to permanent jobs at lhe Project for allY 
spact: at the J'rrjed used by Owner in {he L:onrsc of Owner's bllsirlt::;s, 

In Jillingjobs {or nreration, seeurily. mainlel1<lllcc llnd managemcnt p~r.';onnel employed dil"~ctl)' by (be
 
Owner at the Proje.:! or for any spa<,;c a1 the Proji:ct used by Owner in 1he C0Ufse nf Owner's business (3
 
"P"nnitl1t:llt Job"), the Owner wil! adllcre t\l the following procednres:
 

• AI tea,;! tive dflys priOilo publid) Jll!l\Juncing or advertising the availability of;] Pt:lm;"\ncnl 
Jt'L, ,hl' Owner wjlJ SClld ajl,b descrirllull via enlail to tbe lJronkJinc Hou"ing Au{!Jority E.\:eeulive Director; 
Town Met'ting Mcm~rs fr~llll Prccll1cts 4, 5, find 6: Ihe BrDoklinc Adnlt & Cummunity Education Oirectcr: 
(luu the Rr00klinc HesidcnlS Permflnenl Employment Progmm Email Lis!. The Owner is not required to so 
no~jf)' it:lhe OWlier intends to fiB the Orenill,~ via transfer or promotiun from its exi5ting staff or by union 
n:1ClTflllll ilcC'ordance with a union contract. 

• TIle Owner will provide all emuil notificaliOll system such that intereSled Brookliru: residents 
are abl~ to suhsc-ribc te lhc early job dcscrirti01111ctifieatlOn dt::"'~Tibcd ahove. The Planning & Community 
ll{~~'cI~)rmc~l.u('partmenlwill provlue a liJlk 10 tile email suoseriptioll program Oil their ',I,t::bpagc, "ithilJ . 
pt>flOUIC maJlmgs and/or ncwsfetler~, 

• The Owner will p1lysi.:ally post job descriptiolls in a prominent public locOltion within thebuilding. 

• 'rile Owner will gi\'e firSl 0/1"0 . t Hi . 
to hire such e:lndi(]ale~, . C "I eratlOJJ 0 qna 1 leu Drookhne :'lrpticanB, but is not required 

,. The Owner will assigl1 an indiVidual 011 III P , 
~JJgOlllg eompJifl.rH:e the I3ronkline RcsiJl:l1ts Permanent E~ ~OJecl s "~;magemeJ1t staff to be respon'dhle. for 
;~t:: ~t~lllumber 0(' employees related to operation m~flage~) °rmcn,t rogram. Anllualupdates ineludi;g 

.to: reJect, percentage of Brookline re~id . '<. ell: mamlemmce, and provision of ' 
.~HlJetorQfPlaflnjn2: & Community D('·ve~~::J~:O~~%~~~~;~~~.lf(lffilation will be senl to HIe B:~~jZ to 

Ihe 0:-Vfll;r will rcqnire {11fl.t !lIly illde c d ~ . 
exclllSIWlv tt' the Pn 'eet . p n eot ~ontnlctols engOl£cd by the Ow ' .
k~,e for spal::c ill lh ,~t ,lDllow procedures slinilM to fhlJse set forth aho~' ~~ PlllVldlllg SUc!l .services 

hiring, adhL"rt: Ie theI:go~~~e;:.'t~henO .... r~l~ will se,nd to each kllant a letter ~ing ~~~tt~l~r tnc ex~cu.tj('n of:'luy 
e roo IHe ReSIdent.'; Per-manellt:C I ' II: tenant, In II!> new 

mp O>rnent Program. 


