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To:  Brookline Board of Appeals  

From:  Brookline Planning Board 

Date:  September 8, 2016 

Subject: Create a common driveway, construct garage and provide all parking on front lot 

at 29-31 Winthrop Road 

Location: 33 Winthrop Road (new dwelling) 

   Atlas Sheet:  41  Case #:  2016-0040 

   Block:  210  Zoning:  T-6 

   Lot:   04         Lot Area (s.f.): 13,558 

Board of Appeals Hearing: September 22, 2016 at 7:15 p.m. 

 

SITE AND NEIGHBORHOOD 
September 14, 2015: The lot at 33 Winthrop Road was subdivided and the building formerly 31-

33 Winthrop Road was renumbered to 29-31 Winthrop Road, where there is an existing two 

family dwelling. The surrounding uses are primarily multifamily residential dwelling units; many 

of which have front yard parking areas.  
 

APPLICANT’S PROPOSAL 

As-of-Right Permitted Proposal: 

The applicant has an as-of-right permitted layout proposal which includes all the required 

parking. The existing garage at 29-31 Winthrop Road has been removed to allow for the 

construction of an asphalt driveway to accommodate for the parking for the new dwelling at 33 

Winthrop Road as well as the parking at 29-31 Winthrop Road (See Appendix A).  

 

The as-of-right parking plan for the existing home at 29-31 Winthrop Road consists of 4 tandem 

spaces along the east side of the building and one space at the south side of the lot.  

 

The as-of-right parking plan for the new two-family home at 33 Winthrop Road consists of five 

tandem spaces sited along the left side of the building, 5 feet from the abutter’s property line. 

 

 

 

 

 

 

 

PLANNING BOARD 
 

 

Town Hall, 3rd
 Floor 

333 Washington Street 

Brookline, MA 02445-6899 

(617) 730-2130  Fax (617) 730-2442 

  
Linda K. Hamlin, Chairman 

Steven Heikin,Clerk 

 Robert Cook 
Blair Hines 

Sergio Modigliani 

Mathew Oudens 
Mark J. Zarrillo  

 

 
 



33 Winthrop Road (2016) LOT WITH NEW STRUCTURE  

S:\Planning\Board of Appeals\W\Winthrop Road 29-31 and 33 (2016)\Winthrop Road 33 (2016).docx 

2 

 

The applicant is seeking zoning relief for a proposal to construct an alternative parking 

situation than what is allowed as-of-right.  

 

Parking Proposal Requiring Relief 

The new parking proposal places all the required parking for both 29-31 Winthrop Road and 33 

Winthrop Road on the front lot. By proposing to place all of the parking (10 spaces) onto one lot, 

it increases the number of spaces to be greater than six, thereby calling in sections the as-of-right 

proposal is exempt from in Section 6.03.  

 

The applicant is proposing to create a common driveway that runs northwesterly along the lot 

line for 29-31 Winthrop Road. Along the common drive are five parking spaces (3 compact and 

2 regular) for 29-31 Winthrop Road. As the proposed common drive wraps around the property 

line, it allows access to an underground parking structure at the rear of 29-31 Winthrop Road 

with five parking spaces to serve 33 Winthrop Road (See Appendix B). 

 

The proposed parking structure would also serve as an open space deck for 29-31 Winthrop 

Road.  

 

FINDINGS- 33 Winthrop Road (New Two-Family) 
 

Section 5.43: Exceptions to Yard and Setback Regulations 

Section 5.60: Side Yard Requirements 

Section 5.91 Usable Open Space 

 

Dimensional Requirements Required Existing  Proposed Relief Required 

Side Yard Setback 10’ n/a 7’8” *Special Permit 

Front Yard Setback 

(parking structure) 
30’ n/a 0’┼ *Special Permit 

Usable Open Space 33 

Winthrop Road 

30% of GFA 

2,954.1 SF 

(Max 738.525 

>8% grade) 

n/a 

 

2,957 SF 

(30%) 
Conforms** 

* Under Section 5.43, the Board of Appeals may waive by special permit yard and/or setback requirements if 

counterbalancing amenity is provided. The proposal includes creating a roof top deck as a counter balancing 

amenity for 29-31 Winthrop Road’s use. 

**The applicant has not submitted a topographical map indicating the existing and proposed grade. 

┼ Setbacks: The proposed parking structure on the front lot straddles the lots line to the rear lot (see Appendix D) 

The parcel of land to be sold creates a side yard setback nonconformity (Appendix E). 

 

 

Section 6.03.1.a: Location of Required Off-Street Parking Facilities: Required off-street parking 

facilities shall be provided on the same lot or premises with the principal use served. 

 

Section 6.03.1.b: Where the requirements in subparagraph above cannot be met, the 

BOA by special permit under article IX may authorize within the same district required 

parking on any lot in the same ownership within 400 feet of the principal us served, 
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subject to such bond or other assurance of permanence as it may deem adequate.  

 

Relief Required: The Board of Appeals may grant a special permit under article IX per 

conditions stated above. The applicant is proposing to provide the parking on the adjacent lot, 

less than 400’ away. To assure permanence of common ownership the applicant is working with 

their attorney to meet the requirement of the by-law.  

 

Section 6.04.4.b: Design of All Off-Street Parking Facilities: Entrance and exit drives shall be a 

minimum of 20 feet wide for two-way use. 

 

The majority of the proposed driveway is 10 feet wide, with the exception of the portion 

of the driveway behind the entrance to the parking structure at the rear at 19 feet and 16 

feet (See Appendix C).  

 

Relief Required: Variance 

 

Section 6.04.4.d: Design of All Off-Street Parking Facilities: Entrance and exit drives shall be 

located at least the following distance from a street corner, said distance to be measured from the 

intersection of the street lot lines or extension thereof: 25 feet in all S, SC, T, and F districts. 

 

Relief Required: The Board of Appeals may modify this requirement by special permit after 

receipt of reports from the Commissioner of Public works and the Director of Transportation that 

such modification in distance would facilitate traffic and be safer and subject to the provisions of 

Section 9.05.  

 

PLANNING BOARD COMMENTS 

The Planning Board considered both the as-of-right parking solution and the proposed parking 

solution which requires zoning relief. Though the Planning Board feels the proposed parking 

solution creates a congested environment for the front lot, they are not opposed to this proposal 

because it is functional compared to having five tandem spots on each lot separately. 

Additionally, the new proposal also provides a counterbalancing amenity in the form of a roof 

deck on top of the parking structure. The Planning Board would like to see landscape screening 

to protect abutters from light disturbances. 

 

Therefore, if the Board of Appeals finds that the requirements for relief are met, the Planning 

Board recommends approval of the site plan prepared by Bruce Bradford, dated 7/27/16, and the 

architectural plans by Kent Duckham, dated 7/28/16 subject to the following conditions. 

 

1) Prior to the issuance of a building permit, the applicant shall submit stamped and surveyed 

site plan showing setbacks for parking structures and floor plans and elevations showing all 

proposed materials, subject to the review and approval of the Assistant Director of 

Regulatory Planning. 

2) Prior to the issuance of a building permit, the applicant shall submit final engineered plans 

showing grade and sections through University Path, subject to the review and approval of 

the Assistant Director of Regulatory Planning. 
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3) Prior to the issuance of a building permit, the applicant shall submit a drainage plan, subject 

to the review and approval of the Department of Public Works Engineering Division. 

4) Prior to the issuance of a building permit, the applicant shall submit an assurance of 

permanence of common ownership of the parking structure easement as outlined by the 

Brookline Zoning By-Law under ‘lot’. 

5) Prior to the issuance of a building permit, the applicant shall submit a final landscaping  plan, 

including all counterbalancing amenities and features intended to minimize the visual impact 

of vehicle headlights on abutting properties and the fencing/retaining wall between the new 

access drive and University Path to separate vehicular and pedestrian traffic, subject to 

review and approval by the Assistant Director for Regulatory Planning. 
  

6) Prior to issuance of a building permit, the applicant shall submit to the Building 

Commissioner for review and approval for conformance to the Board of Appeals decision: 1) 

a final site plan, stamped and signed by a registered engineer or land surveyor; 2) final 

building elevations and floor plans stamped and signed by a registered architect; and 3) 

evidence easements and decision have been recorded at the Registry of Deeds. 

alc 
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Appendix A: Permitted Layout 
 

 

 

 

 

Appendix B: Proposed Parking Layout 
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Appendix C: Driveway Dimensions

 

 

Appendix D: Parking Structure 

 
 

 

19’ 

10’ 

16’ 

Estimated 

property line 

29-31 Winthrop Road 
33 Winthrop Road 
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Appendix E: Side Yard Setback Nonconformity 
 

 

  

 

 

Appendix F: Street View Conditions 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Street View Pre-Garage Removal (Assessor’s photo) 
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Current Street View (August 2016) 

 

 

 

Appendix F: View from Stairs on University Path 
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