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To:  Brookline Board of Appeals  

From:  Brookline Planning Board    

Date:  August 25, 2016  

Subject: Construct a tennis court in the rear yard  

Location: 28 Fernwood Road  

  Atlas Sheet: 439    Case #: 2016-000067 
  Block: 81     Zoning: S-40 
  Lot: 01     Lot Area (s.f.): 55,059 

Board of Appeals Hearing: September 8, 2016 at 7:00 pm 

-------------------------------------------------------------------------------------------------------------------- 
 
SITE AND NEIGHBORHOOD 
This 1.26 acre lot in Fernwood Estates is located near the intersection of Clyde Street.   It abuts The 
Country Club at the rear.  28 Fernwood was originally created through subdivision in 2013 and was later 
divided again into three lots in 2014 to create 28 Fernwood, 26 Fernwood and 181 Clyde Street.  The 
original home was demolished and 28 Fernwood has been issued a building permit to construct a new 
single family home.   
 
 
APPLICANT’S PROPOSAL 
The applicant, Neeraj Agrawal, is proposing to construct a tennis/multi-use court in the rear yard of a 
single-family home currently under construction.  The court will be placed at the far rear of the yard, 
separated from the home by a lawn and swimming pool.  The court will be 114 feet by 56 feet in size.   
 
The court will be surrounded by a ten foot fence with the exception of a three foot section along the 
western edge of the court.  At the corners, 15 foot corner posts will be fitted with light fixtures.  There is 
also a proposed ten foot high practice wall at the northern end of the court.  An existing stone wall at the 
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rear of the property will be preserved as well as a number of existing trees.  A landscaping plan shows 
where new proposed plantings will be placed around the court’s perimeter as buffering.   
 
 
FINDINGS 
Section 4.04.2 – Limitation of Area of Accessory Uses  
No accessory use or uses not within a building shall occupy more than a combined total of 25 per cent of 
the unbuilt lot area, or of the required rear yard area, other than required off-street parking. 
 
Section 5.43 – Exceptions to Yard and Setback Regulations  
Under Section 5.43, the Board of Appeals may waive by special permit yard and/or setback 
requirements if a counterbalancing amenity is provided. 
 
 
 
 
 
 
 
 
 
 
PLANNING BOARD COMMENTS 
The Planning Board supports the tennis/multi-use court as an accessory structure on this property.  The 
court will have limited impact, if any, on neighbors due to the large lot sizes and heavily wooded areas.  
The applicant has provided ample landscape counterbalancing amenities surrounding the tennis court.   

Therefore, the Planning Board recommends approval of the site plan “Fernwood Residence” by TL 
Studio, Inc.,” dated 6/6/16, subject to the following conditions:  

 
1. Prior to the issuance of a building permit, the applicant shall submit final plans and 

elevations indicating all dimensions and materials subject to the review and approval of the 
Assistant Director of Regulatory Planning.   
 

2. The tennis court lighting will be reviewed prior to the issuance of a Certificate of 
Occupancy to ensure it conformity with zoning requirements.   

 
3. Prior to issuance of a building permit, a final landscaping plan shall be submitted for 

review and approval of the Assistant Director of Regulatory Planning.    

4. Prior to the issuance of a building permit, the applicant shall submit to the Building 
Commissioner for review and approval for conformance to the Board of Appeals decision: 
1) a final site plan stamped and signed by a registered engineer or land surveyor; 2) final 
building elevations stamped and signed by a registered architect; and 3) evidence that the 
Board of Appeals decision has been recorded at the Registry of Deeds.   
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   Rear Yard 
Area 

Allowed Use 
Area 

Proposed 
Used Area  

Finding 

Accessory 
Use         

8,142 sq. ft. 
(100%) 

2,036 sq. ft. 
(25%) 

3,195 sq.ft. 
(39%) Special Permit 
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