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Massachusetts 

 

 

 

 

  
 

 
  

 

 

 

 

To:  Brookline Board of Appeals  

From:  Brookline Planning Board 

Date:  March 26, 2015 

Subject: Establish a Registered Marijuana Dispensary (RMD) in existing building 

Location: 160 Washington Street 

   Atlas Sheet:  37B  Case #:   2015-0002 

   Block:  185  Zoning:  G-2.0 

Lot(s): 01, 02, 03 Lot Area (s.f.):±9,663 (lots 01 & 02);  

4,161 (lot 03) 

Board of Appeals Hearing: April 23, 2015, at 7:00 p.m. 

 

BACKGROUND 

Fall 2013 – Town Meeting adopted zoning that enables the Board of Appeals to grant a special 

permit to establish Registered Marijuana Dispensaries (RMDs). A buffer zone of 500 feet around 

all K-12 schools was established. 

Fall 2014 – Town Meeting rejected a citizen petition to enlarge the buffer zone around schools 

and parks beyond 500 feet. 

November 2014 through March 2015 – The Selectmen’s Licensing Subcommittee met 

regularly to discuss establishing a RMD licensing process for the Board of Selectmen. 

SITE AND NEIGHBORHOOD 
160 Washington Street is located at the northwest corner of the intersection of Washington 

Street, Route 9/Boylston Street and High Street in Brookline Village. The two-story classical 

revival building has a main entrance that faces the intersection and an ATM vestibule on its side 

façade near the vehicular entrance off of Route 9. A parking lot is at the rear, which is bounded 

by MBTA tracks to the north. The property slopes down towards the parking lot and MBTA 

tracks. Immediately to the west of the property is a lot owned by Boston Edison Co. used for 

parking and utility purposes and equipment, which are screened with a chain link fence. 
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Surrounding properties are primarily commercial, though the White Place residential 

neighborhood is nearby on the north side of the MBTA tracks. The property is located within the 

Brookline Village National Register District. 

 

APPLICANT’S PROPOSAL 

The applicant, New England Treatment Access Inc., is proposing to establish a registered 

marijuana dispensary (RMD) within the existing building. The building’s exterior will not be 

modified with the proposal; the main building entrance facing the intersection of Washington 

and Boylston Streets will be retained but locked and not used by the public, while the ATM 

vestibule at the side will become the building’s main entrance. The changes needed to make this 

entrance accessible will be made within the building envelope. 

 

Modifications to the site include locating trash and recycling containers at the rear of the 

building, installation of a bicycle rack for 10 bicycles behind the main entrance/ATM vestibule, 

and striping changes to the parking lot, including the abutting utility lot, which will be used for 

parking by the RMD facility. In addition to two handicap spaces on the utility lot, the rear lot 

will have 11 parking spaces. The parking area will be striped to have separated ingress and 

egress on Boylston Street. Parking for delivery vehicles will be near the rear entrance. 

 

CURRENT ZONING 

Since this is Brookline’s first application for a Registered Marijuana Dispensary (RMD) 

subsequent to Town Meeting adopting zoning to allow such facilities, and Section 4.12 lists 

extensive restrictions and submittal requirements, the language of Section 4.12 has been copied 

below for easy reference. 

 

§4.12 - Registered Marijuana Dispensary (RMD) 

1. Purpose 

The intent of this section is to establish RMDs in appropriate locations and under strict 

safeguards to mitigate any possible adverse public health and safety consequences related to the 

establishment of RMDs in the Town of Brookline, in conformity with Chapter 369 of the Acts of 

2012 (Question # 3 on the November 6, 2012 ballot). 

 

If any provisions of this section shall be held to be invalid, those provisions shall be severable 

and the remaining sections shall be valid.  

 

2. General Restrictions 

An RMD shall:  

a. Have a valid license or permit as may be required by law, including 105 CMR 725 and 

the Town By-Law, and comply with all state provisions. 

b. Be located more than 500 feet from an elementary or secondary school, public or private, 

as measured from lot boundary to lot boundary. 

c. Not be located in a building that contains a day care center. 

d. Not have direct access from a public way to the portion of the RMD where marijuana or 

related products or supplies are dispensed. 
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e. Have signage that conforms to the state regulations, is not internally illuminated, and is 

approved by the Brookline Planning Board under Article VII of the Brookline Zoning 

By-Law.  

f. Require that if an RMD cultivates marijuana in Brookline, it shall be in an entirely 

enclosed building for security purposes. 

g. Submit a detailed description of security measures for the RMD, such as lighting, 

fencing, gates, and alarms, etc., that comply with the requirements of 105 CMR 725, to 

ensure the safety of persons and protect the premises from theft.  

3. Submittal Requirements prior to issuance of a Building Permit for an RMD  

The following information shall be provided to the Building Department: 

a. The name and address of each owner of the RMD. 

b. Copies of any required licenses and permits relating to the operation of the RMD, or, if 

an application for a required license or permit is pending, a copy of the application. 

c. Evidence of the Applicant’s right to use the proposed site as an RMD, such as a deed or 

lease. 

d. If the Applicant is a business organization, a statement disclosing all of its owners, 

shareholders, partners, members, managers, directors, officers, or other similarly-situated 

individuals and entities and their addresses.  If any of the above are entities rather than 

persons, the Applicant must disclose the identity of the owners/trustees of such entities by 

listing the individuals’ names and addresses. 

4. Submittal Requirements prior to issuance of a Certificate of Occupancy for an RMD 

The following information shall be provided to the Building Department:  

a.  Proof that the Brookline Police Department has been provided with the name, phone 

numbers and email addresses of all management staff, and persons with access to the 

facility when it is closed, to enable contact if operating problems should arise. 

b. Proof that the Brookline Police Department has approved the proposed security measures 

and that all security measures have been installed or implemented.  

 

FINDINGS 

Section 4.07, Table of Use Regulations, Use #20B – Registered Marijuana Dispensary (RMD): 

Registered marijuana dispensaries are allowed by special permit in a G District, and all of the 

requirements under Section 4.12 must be met to be eligible. Special permit required.  

 

Section 4.12 – Registered Marijuana Dispensary (RMD): To be eligible for a special permit 

under Section 4.12 to establish a RMD, the application must meet the general restrictions listed 

under Section 4.12, paragraph 2. The restrictions, as applicable to this proposal, are as follows: 
 

a. Have a valid license or permit as may be required by law and the Town By-law, and comply with 

all state provisions.  

The applicant is working with the Massachusetts Department of Public Health and the Brookline 

Board of Selectmen to obtain the necessary licenses and permits to operate a RMD. 
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b. Be located more than 500 feet from an elementary or secondary school, public or private. 

The subject property is located at least 500 feet from an elementary or secondary school. 
 

c. Not be located in a building that contains a day care center. 

There will be no day care center on site. 

 

d. Not have direct access from a public way to the portion of the RMD where marijuana or related 

products or supplies are dispensed. 

The proposed floor plan indicates patrons will enter a secure vestibule area prior to entering the 

main waiting/queuing and sales areas.  

 

e. Have signage that conforms to the state regulations, is not internally illuminated, and is approved 

by the Brookline Planning Board. 

The applicant has not finalized signage plans, and any signage will need to be approved by the 

Planning Board prior to installation. 

 

f. If an RMD cultivates marijuana in Brookline, it shall be in an entirely enclosed building. 

The proposal does not involve cultivating marijuana at the subject property. 

 

g. Submit a detailed description of security measures for the RMD, such as lighting, fencing, gates, 

and alarms, that comply with the requirements of 105 CMR 725. 

The applicant has submitted an overview of security measures to be implemented on site, and has 

indicated an intention to seek the approval of all security measures by the Brookline Police 

Department. 

 

PLANNING BOARD COMMENTS 

The Planning Board is supportive of the proposal to establish a Registered Marijuana Dispensary 

within the existing building at 160 Washington Street. The proposal will retain an historically-

significant building with very few, if any, exterior modifications. The applicant has worked with 

the Town’s Transportation Division to develop a Transportation Demand Management (TDM) 

plan to ensure traffic impacts from the new RMD are limited and employees are encouraged to 

arrive by means other than single-occupancy vehicles. Additionally, the applicant has developed 

a broad list of security measures to be implemented on site, and has committed to working with 

the Brookline Police Department to ensure all security measures are appropriate and effective.  

 

The operator of the RMD will also need to obtain a license from the Board of Selectmen, and the 

Selectmen will review that license annually. The license renewal process will include a review of 

traffic impacts and security concerns, if any. The Planning Board is confident that the license 

renewal process by the Board of Selectmen is the most responsive and effective way for the 

Town to address any concerns that arise from the RMD’s operation; a draft list of conditions to 

be attached to an RMD license by the Selectmen follows this recommendation. 

 

The Planning Board did raise a concern about the configuration of the parking spaces, and 

whether modifications could create a better and more easily accessible plan.  Therefore, the 

Planning Board recommended a condition that required further evaluation by the applicant and 

approval by the Planning Board of a final parking layout plan.   
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Therefore, the Planning Board recommends approval of the site plan by Joe Casali 

Engineering and dated 4/10/15, and the floor plans and interior elevations prepared by 

Vision 3 Architects and dated 08/01/14, subject to the following conditions: 

 

1. Prior to issuance of a building permit, a final site plan, prepared by a registered engineer 

or land surveyor, and indicating all parking spaces, bicycle spaces, fencing, landscaping, 

trash and recycling, and utilities, shall be submitted to the Planning Board for review and 

approval.  

  

2. Prior to issuance of a building permit, if exterior building modifications are proposed, 

final elevations, prepared by a registered architect, shall be submitted to the Planning 

Board for review and approval. 

 

3. Prior to issuance of a building permit, plans for any alterations to the building’s interior 

or exterior features shall be submitted to Preservation Commission staff for determination 

of applicability under the Town’s Demolition Delay By-law. 

 

4. Prior to issuance of a certificate of occupancy, the applicant shall submit a Transportation 

Demand Management Plan, subject to the review and approval of the Director of 

Transportation/Engineering and the Assistant Director for Regulatory Planning. The 

effectiveness of the TDM plan will be reviewed during the annual RMD licensing 

process by the Board of Selectmen. 

 

5. All signage for the RMD shall be approved by the Planning Board prior to installation 

and shall be removed in the event the RMD ceases operations. 

 

6. Prior to issuance of a certificate of occupancy, evidence of a valid license from the Board 

of Selectmen for a Registered Marijuana Dispensary shall be provided to the Building 

Commissioner. 

 

7. The special permit is conditional upon the applicant maintaining a valid and current 

license from the Board of Selectmen and a Certificate of Registration from the 

Massachusetts Department of Public Health. 

  

8. Prior to issuance of a building permit, the applicant shall submit to the Building 

Commissioner to ensure conformance to the Board of Appeals decision: 1) a final site 

plan, stamped and signed by a registered land surveyor or engineer; 2) final floor plans 

and building elevations, stamped and signed by a registered architect, if there are any 

exterior changes; and 3) evidence the Board of Appeals decision has been recorded at the 

Registry of Deeds. 

Lkch/pss 
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Above: Aerial view of 160 Washington Street 

Below: View of 160 Washington Street from High Street/Boylston Street intersection. 
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Above: West elevation of 160 Washington Street 

Below: Rear parking area for 160 Washington Street 
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