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REQUEST FOR FINDINGS OF FACT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

Town of Brookline, Massachusetts 

ZONING BOARD OF APPEALS 

__________________________________________________ 

 

Premises affected:  An 10,889 square foot parcel of land, on 40 Centre Street 

__________________________________________________ 

 

APPLICATION FOR A COMPREHENSIVE PERMIT 

UNDER GENERAL LAW CHAPTER 40B, SECTIONS 20-23 

__________________________________________________ 

 

 

Roth Family LLC, (hereinafter the "Applicant") hereby applies to the Board of Appeals of the Town 

of Brookline, Massachusetts, pursuant to General Laws, Chapter 40B, Section 20 through 23, as 

amended, for the issuance of a Comprehensive Permit authorizing the applicant to construct 45 rental 

units (36 market rate and 9 affordable units) on land located at 40 Centre Street in Coolidge Corner.  

The applicant and the development are more particularly described in the exhibits hereto annexed and 

submitted simultaneously herewith, all of which are incorporated herein by reference and constitute 

the documents required to be submitted by Sections 30.00 and 31.00 of the Rules and Regulations of 

the Housing Appeals Committee of the Department of Communities and Development. 

 

REQUEST FOR FINDINGS OF FACT 

 

The applicant requests that the Board of Appeals make the following findings of fact in connection 

with the action of the Board on this application:  

 

1. Roth Family LLC, a limited dividend organization within the meaning of General 

Laws, Chapter 40B, is eligible to receive a subsidy under a state or federal affordable 

housing program after a Comprehensive Permit has been granted. 

 

2. The applicant has shown evidence of its legal interest in the proposed site sufficient to 

qualify it as a recipient of a Comprehensive Permit for this site. 



 

3. MassHousing, the administrator of the New England Fund Program (“NEF”), will be 

the subsidizing agency within the meaning of the procedural regulations of the 

Housing Appeals Committee (760 CMR:30.01(C).  

 

4. The number of low or moderate income housing units in the Town of Brookline 

constitutes less than ten percent (10%) as reported in the latest decennial census of 

the town and reported by the Department of Housing & Community Development as 

of December 5, 2014. 8.1% is the reported percentage. 

5. The development as proposed in the application is consistent with local needs within  

 the meaning of General Laws, Chapter 40B, Section 20. 

 

The applicant respectfully requests the Board of Appeals after complying with the procedural 

requirements as provided by law, to issue to the applicant a Comprehensive Permit for the 

development.        

 

 

Roth Family LLC 

 

 

 

By: ________________________ 

Robert Roth 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 2 

 

PROJECT DATA SUMMARY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SECTION 2 

PROJECT DATA SUMMARY 

 

 

1.  Applicant 

 

Roth Family LLC (the "Applicant") has been organized under the General Laws of the State of 

Massachusetts and is qualified for the express purpose of undertaking the planning, development 

and operating of “40 Centre Place”, an apartment development in the Coolidge Corner 

neighborhood of Brookline. The Applicant will develop 45 rental units on a limited dividend 

basis, as required under all laws and regulations of the Commonwealth of Massachusetts. Robert 

Engler of SEB, LLC, is the Applicant’s 40B housing consultant with extensive experience 

numerous housing developments over the past 40 years. The Applicant respectfully requests that 

all notices from the Board in connection with this Application be sent to Robert Engler/SEB, 

LLC, 165 Chestnut Hill Avenue #2, Brighton, MA 02135.   

 

 

2.  Description of the Development 

 

40 Centre Place will consist of 45 rental units on 5 floors above a ground floor parking garage 

containing 17 parking spaces. The units will range in size from 494sf. Studios to 1194sf. 3-

bedroom units; 9 of the 45 units will be available to households qualifying under DHCD and 40B 

guidelines as low or moderate income, in this case 50% of Area Median Income. These units will 

remain affordable in perpetuity.  

 

The bedroom mix will be as follows: 

 

    5     Studios 

  20  1 BR 

  15 2 BR 

    5 3 BR 

 

 

 

Preliminary architectural and engineering drawings are attached hereto under separate cover.  

 

The proposed site is located in a residential multi-family zone (M-1) which does allow for multifamily 

uses. Consequently, a special permit will be requested and other variances as will various other 

exceptions to the underlying zoning in order to develop this project as proposed.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 3 

 

APPLICANT STATUS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

SECTION 3 

APPLICANT STATUS 

 

 

Roth Family LLC agrees to conform to the limited dividend requirements of Chapter 40B which, in 

turn, require that the developer abide by whatever such requirements are imposed by the affordable 

housing program being proposed, in this case - MassHousing. Accordingly, the Applicant will be 

signing a Regulatory Agreement which will govern both the affordable housing requirements and the 

limited dividend restrictions over time. An annual report addressing these issues will be filed by the 

Applicant’s CPA and provided to MassHousing with copies to the Town. 



 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 4 

 

PROJECT ELIGIBILITY LETTER 





















 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 5 

 

DEVELOPMENT TEAM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DEVELOPMENT TEAM 

 

 

DEVELOPER:     Roth Family LLC 

        40 Centre Street 

        Brookline, MA 02445 

        Tel:   617 861 2587 

        Contact: Bob Roth 

       RRoth@Capitolcoveri.com 

 

DEVELOPMENT CONSULTANT:  SEB, LLC 

       165 Chestnut Hill Avenue 

       Brighton, MA 02135 

       Tel:  617 782 2300 x 201 

       Contact: Robert Engler 

       bob@s-e-b.com 

 

ARCHITECT:     Cube 3 Studio 

       360 Merrimack Street Building 5, Floor 3 

       Lawrence, MA 01843 

       Tel:  978 989 9900 

       Contact: Brian O’Connor  

       boconnor@cube3studio.com 

 

CIVIL ENGINEER:     J.F. Hennessy Co. 

       P.O. Box 909             Tel:  617 206 8737 

       Brookline, MA 02446  

       Tel  508 879 0030 

       Contact: Burt Corey  

 

TRAFFIC CONSULTANT:    Vanasse & Associates, Inc.  

       35 New England Business Center 

       Andover, MA 01810 

       Tel:  978 474 8800 

       Contact: Giles Ham 

       gham@rdva.com 

 

LEGAL COUNSEL:      

        

 

mailto:RRoth@Capitolcoveri.com
mailto:bob@s-e-b.com
mailto:boconnor@cube3studio.com
mailto:gham@rdva.com


 

 

 

 

 

 

 

 

 

 

 

 

SECTION 6 

 

SITE CONTROL 
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MAILING
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tlXTURES

TITLE DEED4

5 PLANS

6 REGISTERED TITLE

7. PURCHASE PRICE

8 TIME rOR
PERFORMANCE;~Ef),FD'm

STANDARD FORM
PURCHASE AND SALE AGREEMENT

This day 01 August 2015

Warren J. Becker, of 51 Woodridge Road, Wayland, MA 01778, hereinafter called the
SELLER. agrees to sell and

Roth Family LLC, of 172 Dean Rd, Brookline, MA 02445 hereinafter called Ihe BUYER or
PURCHASER, agrees to BUY, upon the torms hereinafter set forth, the lollowing described
premises

The land with the buildings thereon known as and numbered 40 Centre Street,
Brookline, Massachusetts. For a more specific description see Norfolk County Registry
of Deeds, Book 32593, Page 524.

Included In Iho sale as a part of Said premises are tho buildings, structures, and improvements
now thereon, and the fixtures belonging to the SELLER and used in connection therewith.

No medical or dental fixtures are included with the sate

Smd premises are to be conveyed by a good and sufficient quitclaim deed running to the
BUYER, or 10 the nominee designated by the BUYER by written notice to the SELLER at least
seven days before the deed is to be delivered as herein provided, and said deed shall
convey a good and clear record and marketabte title thereto free from encumbrances, excepl

a Provisions of eXisting building and zoning laws:
b. Existing rights and obligations In party walls which are not tile subJecl of

written agreemenl,
c Such taxes lor fhe then current year as are not due and payable on the date

of the delivery of such deed;
d. Any liens lor muniCipal betterments assessed after the date of this

agreement;
e. Easements restnC\IOns and reservations of fecord. if any. so long as tho

same do not prohibit or materially interfere with the current use 01 said
premises, to wit mixed office and residential.

f.

II said deed refers to a plan necessary to be r~'Corded therewith the SELLER shall deliver such
plan with the deed in form adequate lor recording or registration.

In addition to the foregorng, if the title to said premises is registered, said deed shall be in form
sull,c,ent to sntltle the BUYER to a Certificate of Title of said premises, and the SELLER shall
deliver with said deed all instruments. if any, necessary to enable the BUYER to oblain such
Certificate of Title.

The agreed purchase pnce for said premises is Three Million Six Hundred Thousand Dollars
($3,600,000.00), of which:

$125,000.00 have been paid as a deposftthfs day and

$2,600,000.00 Seller will loan Buyer $2,600,000.00 of the purchase price. The
loan will be payable on or before August 11th, 2016 under the
terms set forth in the promissory note attached hereto and
Incorporated herein. The note will be secured by a mortgage deed
from Buyer or Buyer's nomtnee to SelJer.

$875,000.00 afO10be paid althe time of delivery of the deed ,n cash. or by electronically
wired funds, certified, cashter's, treasurer's or bank check(s), or by
conveyancer's altorney scheck.

$3.600,000.00 TOTAL

Such deed is to be delivered at12 o'clock noon on the 15th day of February, 2016 at the
Buyer's Attorn9&"S olltce with Buyer to give Seller at least three days notice of change of



9 POSSESSION N<D
CONDITION OF
PREMISES

,0 EXTENSION TO
PERFECT TITLE OR
MAKE PREMISES

CONFORM

'1 fAILURE TO PERfECT
TITLE OR MAKE
PREWISES CONFORM
etc

t2 BUYER'S ELECTION TO
ACCEPT TITLC

13. ACCEPTANCE OF
DEED

14 USE OF MONEY TO
CLEAR TITLE

15. INSURANCE.

16 ADJUSTMENTS

location, urless otherwise agreed upon In writing. It is agreed that time is at the essence of
this agreement. The BUYER shall have the optIOn of changing the time of day for the closing
provided the closing is the same date.

Full possession of said p'em,ses free 01 all tena1ts and occupants, except as herein provided,
IS to bll delivered at the tllne of the defivery of the deed, said plOmises to be then (a) in the
same condition as they now are, reasonable use and wear thereot excepted, and (bl not in
violation of building and zoning laws, and (c) In compliance Wlth provisions of any instrument
relerred to in clause 4 heleo!. The BUYER shall be entitled to personally Inspect said
premises prior to the delivery 01 the deed in order to determine whether the condition thereof
complies with the terms of this agreement.

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of
the premises, all as perein stipulated, or if at the time of the delivery of the deed the premises
do not corlorm With the proVisions hereof the SELLER shall use reasonable efforts to remove
any defects in title, or to deliver possession as provided herein, or to make the said premises
conforrr to the provisions hereof as the case may be, in which ev nt the SELLER shall give
wnltel' notice thereof to the BUYER at or before the time lor performance hereunder, and
thereupon Ire time for performance rereof shall be extended for a period of thirty days.
"Reasonable eftorts" shall require the expenditure 01 no more Ulan $10,000.00 by Seller,
exclusive of monetary liens

If at the oxpiration 01 the extonded time the SELLER shall have failed so to remove any
delects In tille, deliver possessio", or make the premises conform, as the case may be, all as
herem agreed. or If at any tirre during the period of this agreement or any extension thereof,
the holder 01 a mortgage on said premises shalilefuse to permit the insurance proceeds, if
any, to be used lor such purposes, then any payments made under thiS agreement shall be
forthWith relunded and all other obligations 01 the parties hereto shall cease and this
agreement shall be void without recourse to the parties hereto.

The BUYER shall have the eleclian, at either the original or any extended time for
perlormance. to accept such title as the SELLER can deliver to the said premises in their then
condition and to pay thoretore the purchase pnce without deduction, in which case the
SELLER shall convey such title, except that in the event of such conveyance in accord with the
provisions of this clause, if the said premises shall have been damaged by fire or casualty
insured against, then the SELLER shalt, unless the SELLER has previously restored the
premises to their lormer condition, either

A. pay over or assign to the BUYER. on delivery of the deed, all amounts recovered or
recoverabl on account of such insurance, less any amounts reasonably expended
by the SeLLER for any partial restorallon, or

B. if a holder of a mortgage on said premises shall not permit the insurance proceeds or
u part thereof to be used to reSlOre the said premises to their former condition or to
be paid over or assigned, give to the BUYER a credit against the purchase prico, on
delivery of the deed, equal to said amounts so recovered or recoverable and retained
by tho holder of the said mortgage less any amounts reasonably expended by the
SELLER for any partial restoration.

The acceptance and recording of a deed by the BUYER or his nominee as the case may be,
shalt be deemed to be a fult parlormance and discharge 01 every agreement and Obligation
herein ccntamed or expressed, except such as are, by the terms hereof, to be performed after
the delivery of sUid deed.

To enable the SELLER to make conveyance as herein provided, the SELLER shall, at the time
of delivery of the deed, Llse the purchase money or any portion thereof to clear the title of any
or all encumbrances or Interests, provided that all instruments so procured are recorded
simu~aneollsly with the delivery of said deed or In accordance with standard conveyancing
practice and procedure Discharges of mortgages to private individuals or entrties, as oppOSed
to institulionallenders, shall be delivered by Seller at closing and mortgages shall be paid out
of Seller's net sales proceeds at closing.

Until delivery of the deed, the SELLER shall maintain insurance on said premises as follows:
Typea/Insurance Amount of Coverage

a. Fire and extended coverage $ As presently insured. The risk of foss
shall remafn with the Seller until Ihe
deed conveying title 10 the Buyer is
recorded.

b.

Collected rents, water and sewer use charges and taxes for the then clltlent fiscal year, shall
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be apportioned and fuel value shall be adjusted as of the day ot performance of this
agreement and the net amount thereof shall be added to or deducted from as the case may
be the purchase price payable by the BUYER at the time of delivery of the deed. Uncollected
rents for the current rental periods shall be opportloned if and when collected by either party.

II tre amount of said taxes ISnot known at the time of the delivery of the deed, they shall be
apportioned on the basis of the taxes assessed lor the preceding fiscal year, with a
reapporuonment as soon as the new tax rate and valuation car be ascertained; and, If the
taxes which are to be apportioned shallthereaf'er be reduced by abatement, the amount of
such abatement, less the reasonable cost of obtaining the same, shall be apportioned
between the parties, provided that nmther party shall be obligaled 10 instilute or prosecuTe
proceedtngs for an abatement unless herein otherwise agreed

A Broker's foo for professional services as per listing agreement ISdue from SELLER to Jacob
Realty II, as and when title passes from Seller to Buyer and the agreed upon conslderatton IS
paid to Soller

Stricken.

All depoSits made horeunder hall be held in escrow by Seller s Attorney, Jonathan A. White,
as escrow agenl sublect to the terms of Ihis ag'eemenl and shall be duly accounted for at the
time lor perlorrrance of this agteement. In the event of any disagreement between the
parties, the escrow agent shall retam all depoGlts made under thiS agreement pending written
instructions mutually given by Ihe SELLER and tre BUYER or by a court at competent
lurisdictlon. The depoSIt shall be placed in an FDfC insured account.

II the BUYER shall fail to fullililhe BUYER's agreements herein, all depOSits made hereunder
by the BUYER shall be retained by the SELLER as liqUidated damages and this shall be
Seiler'S sole and exctusive remedy at law and equity lor any breach 01 this Agreement by
Buyer The parties acknowledge and agree that Seller has no adequate remedy in the event
of Buyer'S detault under this Agreemenl because it Is Impossible to compute exactly Ihe
damage~ which would accrue to Seller in such event. Therefore. the parties have taken these
facts Into account In settli~g the amount of the deposit hereunder and hereby agree that: (I) Ihe
deposll hereunder IS Ihe best estimale 01 such damages which would accrue to Seller in the
evenl of Buyer's defautt Ilereunder, (Ii) said depOSit represenls damages and not a penalty
agall1st Buyer, and (III) the parties have had the benefit of counsel wilh regard to the provisions
of Ihl Paragraph 21

II the Seller shall fail to tlllfiJI the Seller's agreements herein, the Buyer shall have all rights in
law and equity including by way of illustra ion and not limitation specilic performance and
money damages and legal lees and costs and other expenses of enforcement or collection

Stricken.

Stricken.

It the SELLER or BUYER executes this agreemenlln a representative or fiduciary capacity.
only the principal or the estate represented sllall be bound, and neither Ihe SeLLER nor
BUYER so executing, nor any shareholder or beneficiary 01 any trusl, shall be personally liable
lor any obligation, express or implied, hereunder.

BUYER acknowledges that Ihe BUYER has not been inlluenced 10 enter into this transaction
nor has he relied upon any warranties or representation not set forth or incorporated in this
agreement or previously made in wrrting, except for the following additional warranties and
representations, if any, made by either the SELLER or the Broker(s); None
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Stricken.

Th~ instrumenl executed in multiple counterpars is to be construed as a Massachusetts
contract, IS to take elleet as a sealed Instrument. sets forth the entire contract between the
parties. IS binding upon and enures to the benefit of the parties hereto and their respective
heirs, dovlsees executors, admil1lstrators. successors and assigns, and may be canceled,
modified or amended only by a wriNen instrument executed by both the SELLER and the
GUYER If two or more persons are named herein as BUYER their obligations hereunder shall
be JOint and severaL The captions and marginal notes are used only as a matter 01
convenience and are not to be conSidered a part 01 this agreement or to be used in
determil1lng the Intent of the parties to it.

The parties acknowledge that, under Massachusetts law whenever a child or children under
si), yeors of age reSides In any reSidential premises in which any paint. plaster or other
acceSSible material contains dangerous levels of lead, the owner of said premises must
remove or cover said paint plaster or other material so as to make it inaccessible to children
under SIXyears ot age.

The SELLER shall, at the time at the delivery at tre deed, deliver a certificate trom the fire
departmol't ot the city or town In which said premises are located stating that said premises
have boer equipped wit~ approved smoke detectors in conlormity with applicable law.

The Seller shall provide a certificate from tile tire department of the city or town in which the
premises are located, either m addition to or Incorporated into the certifiC<lte described above,
stating that the promises have been equipped with carbon monoxide detectors in compliance
With M.G.L. c 148, § 26F 112or that the premises are otherwise exempted tram the statute.

The mitlaled riders, if any, attached hereto, aroll1corporated herein by referonce. See Rider A
and Promissory Note attached hereto and incorporated herein.

FOR RESIDENTIAL PROPERTY CONSTRUCTED PRIOR TO 1978, BUYER MUST ALSO HAVE
SIGNED LEAD PAINT ·PROPERTY TRANSFER NOTIFICATION CERTIFICATION"

W T=ald~;:obligations

SELLERlorspo~

If not understood consult an attorney.

SELLER

BUYER



RIDER A

'idler: Warren J. Becker
Buyer: RutJl Family LLe
Prupcrty: 40 Centrc Street, Brookline

.-2. Nutices. All noticc~ reyuircd or pcnnilled to be given hereunuer shall be in writing and
delivt'reti by hand, by certified mail, postage pre-paid. r'turn rCl:eipt reque,tecl, by
c"prc,~ mail. by cxpre,,> cOlu'icr ~Clvlec. by email or by facsimik tram.mission. in tht.:
ca.\C (If Sella to "eller's attorney:

Jonathan A. While. E"ljuire
White. Freeman & WInter, LLP
10 ColpItts Road
WC~lOll. MA 02493
7h I 89 ~-470()
7Xl-~'J~-59\'i lax
1\-1 I' "j \ '1II11 •I '\~I.L«I!l

and In the ca.,c of Buycr at:

Saul Ielurnan
I ~5 Devon,hire Stn~ct. Suite 4()O, Bl)ston, Ma 021 10
617-523-1 S25

LlI.ecpt ,)', othcrwi.,t: provldcd herein. all \uch noticcs shall he ueellied to have been duly
given on (I) rho.:date \)f re 'eipt if delivered hy hand. by eAprcss courier or by facsimile Of

email transmis,ion prp\ ided it is delivered or, in the case of facsimile or email. ~enl.
during regular busJIlc;.s hour~ hetween H:OO a.m. - 5:00 p Ill. or (iil thc earlier of the Jate
01 rt'l'l'ipt and the date ot fir\t al1empled dcltvcry by the C .S. Po,tal Service. if
transmirted hy m:111.

,~. As!>igllmcnt. If Buyer makes an a~,ignf1lent of thelr righb under thi, Agreement, or if
Buyer record, a copy of thi;. Agrecm\~nl. Sellcr at their option. may declare Seller's
obligatlc)m. here-under to be null and void and Buyer ~hal1 be deemed to be in default of

Buyer\ oblIgatIOns.

3.:\. Brokers. The flaltie~ warrant to each other that each ha!. dealt with no broker or other
pcr~ol1 enlltkd to a broker's commi,~i(ln in connection ""ith this tnmsactioll except the
hroken,) ll~tcd herein. If eilher party wcn:: to breach the foregoing rcrn;~enlalion. the
breachmg p~u'ly shall indemnify anu hold the non-breaching {lmty barmlc% form any



CIUlIll. l<l'~. uumagc. co~t or liahility for any brnl,.~rag:ccommission or fee which may
ari,e due to slJ(;h breach. This provision shall ~urvive Ihe dosing her~under.

15. Connyancing Standards. Any lilk or practice issue, at the time of delivery of the deed
\\hich arc the ~lIh.iectof lltlc or practice ,tandard, of the Ma"achllsetts Real Estate Bar
A,socl.!tion ,hall be detelmined accoruing to tho,e \landanls to the ex tent applicabk, and
to the ~xtent such lith: ~tandard doc, not contradict Massadlusetts casc ,nd/or any
expre"ed tcrm or conditIOn of lhis Agrcem~nl.

36. Errul"> or Omissions. If any errors or omissions arc {ounuto have occurred in any
calculation, or figures used 111 the settlemcnt statement signed hy the parties (or would
have neen includeu if not tor any such error or omi<;sion) anu notice therrof i~given
wllhan nlllety (90) day~ of the date of delivery of the deed to the party to be charged,
togclher wllh ,upporting d()CUIll~lll.atlUnto eVidence 'L1eh(.'l'wrs pr omissions, then such
party ,\grees to promptly make a payment to correct the error or omission.

37. Cuumel, Both pUl1ie, are represented hy counsel and con~ulted with coun~el hefore
signing this Agreement.

1X. InspectioIl. The Buyer ha~ had the opportunity to inspect the preTllISe~and has not relied
upon any repre:-.enlation madr by lhe Seller or either broker except as set forth in this
Agreement. The Buyer ~hall take possession of the properly as is as of the time of
Buyer's inspection except a~ otherwi,e ,tated in thiS Agreement. The provision~ of this
paragraph shall ,urVlye the delivery of the deed hereunder.

39. Limited Power of Attorney. By ex.ecuting this Agreement, the Buyers and Sellers
hereby grant to their attorneys tht' aClua] authority to hind them for the sole limited
pllr~w,e of allowing lhem to grant modifications to the time 01 performance, give notice
under this Agreement and sign al1lcnuments to lhis agrcement, and thc Sellers and the
Buy..:r~~ha11be able to rely upon the signature,> of said attorneys ,,'>hinding unless they
ha\ e actual knowledge that the principals have di5claimeu lhe authority herein to bind
them

40. Extension Pursuant to Paragraph 10. Thc cxten~ion provided in paragraph 10 hereof
shall be for a ~h()rler penoo of (ime :.IS Ill:l)' be s('[ forth in Seller's written notice if .such
nOllconfonnit} can be cured within a shorter periou of time .

. + 1. Signatures. The partie, <lcknowledge and agree that Ihis Agreement may be ,igned in
counlerpartl>. dnd for purpose, of this Agreement and any amendment hereto. facsimile or
ekctrol1l1.:ally ,canned ,ignature, ,hall be construed all original.

42. Lead Puint. Buyc:r hereby aCknowledge, that Buyer ha<;received the lead paint
di~ch)sure pack.age entitled Massachu:-,etts Department of Public Health Prop,my Transfer
Notllieation. a, required by Chapler77J ot'the Acts of 19R7. II is furtherack.nowledged

•2'



that the Buyer ha" leaJ the di,c1o"ufe package, or had it read to them andunderstand'i il.
and h,I' ,igned the pre,cnheJ transfi.:r nOllfication certification prior to the execution of
thi~ Pun:I1<L,eand "ale Agreement. Furthermnn.:, it is understoodthal portions 01 the
Prt'ml,es lIMy have heen painted. plaqered or glal.ed \\ ith paint or materials containing
lead ,ll1dthaI no repre,entations ar,' made b) the Seller with respect to the dnsence or
ple,e'lee there<1L 'I he Bu:er understand, that in the c\enlthat a child under the age of
SIXshall become a resident of the premi~e" thl' Buyer may incur obligation, to remove
any such matenal v.hich lIlay contain dangerous levels or lead pursuant to the applicahle
Massachu,eth General Laws, and the Buyer agrees and a,<,sumes(my such obligations
with respect thereto. The provisions of this p(ll'agraph shdll ~urvive the dclivery of the
Deed.

4:;. Seller's H.eprcst'ntlltiolls. All of Seller.' & repr('sentati()lI~ under thi~ Agreement are to the
Selkr', actual knowledgc. alld without conducling ilny independent investigation or
IllqUlry and are n()t Intended to imply Of create any oblig<ltion for the Seller to take
addillPnal 'II.:tion, or further inquiry \~ith regard to any torlCh t'onlained within this
Agrc':!1lcnt, induulllg hut not limiteu to, documents [0 be execult:d in conjunction v.ith
the dosing. furthermore. it is acknowledged and agreed hy the partic~ that (lilYsuch
rcprc\cntatltln'-, ,haJJ not con,titute .\ reprc,cntallon or warranty agalllst the cxi~\('nce of
such conditllln,> about whtch Selkr has no knowledge, nor a represemutioll or warranty
again,t the discovery or occurrence of ~lIch conditions. The provisions of this paragraph
~hajl ~urvlve the closing and uelivery of the deed h.:ceunder.

44. Tenancies. The SELI.ER warranh and repre~ents that Ii) the schedule attached hereto
and made a pal1 hereof provule., complete and correct information with respect 10 all
eXlstll1g tenan" of the premises and (ii) true and complete copies of alllea5,·., or other
ten an..:)' agreements h.:twccn the SELLER (lIld wch tcnanb (induding related m'tices and
corre,pondence) have been furnished to the BUYER. Original counterparts thereof ,hall
be furni,hedlu the BUYER logether with the deed. The SELLER ,hall credit the
BL''r LR as an adjuwnent to the purchase price with the amount of all ,ecurity deposits
and advlmce rental paymenh received from tenants. The SELLER shall further execute
and dl'livcr to the Bl:Yl::R. upon delivery of the deed, an assignment of said leases and
Gther tenancy agreements in from rea..,onably satisfactory to the BUYER together with a
,igneJ nOIl..:cto ew.:h tenant that the premises have been sold to the BUYER and that a.ll
rent' ,huuld be paid to the BUYER thereafter. The SELLER shall not arrange for the re-
rentlllg of any rental ~pace in the premises which may be or become vacanl prior to the
deli\ery of the deed or enter into any new agreement (except pursuant to the pro\ii~ions
there'ofl without obtaining in each ca~e the prior written approval of the Bt...YER, \'.hich
,hall not be ul1rea,onahly \\ IthheJd or delayed In the event there I~a vacancy before the
clo"'llI~ uate or if It i•..knOv.ll that a nClmcy will occur at or shortly after do~ing and if, a,
iI rl',ult, the Buyer desires «) show n~w future prospective tenants space at the Premises
then Seller will cooperate with the Buyer in his efforts. Seller agrees to \',lCate his 0ftice
,l( th.: tim" of closing.
Thi, paragraph shall survive the clo,ing and delivery of the deed hereunder.



45. Conformit~' with Title Provi!>iolls. 11i~undt'r~l()od and dgn:t'd by the partieb that the
premi,es ~halll1ot h(' in conformity ",itl! title provisions of the Agreement unless:

a. all hllliding" ~lructure, and improvernenl~. including hut not limited tn any
dnvt'ways. garage,. st'ptic 'Y'iteill'. leaching tields and cesspooh. and all m('am,
of aecc" to the Premise'>, ,hall hl' located completely within the hounuary lines of
,aid Premi~(', and shall not encroach upon or unuer the property of any other
person or entity;

h. no huildmg. ,tructurc or nnprovemenl of any kind belonging to any olher persoll
,lr enlll~ shall encrom:h upon or under said Premises;

(.'. the Prenllscs shall abut or have legal access to a publle way. duly laiu ,lut or
acc.:pteu .Ii> ,ueh by Ihe municipality in whieh it is located;

d. the Premises complies "'ith all applicahle Loning laws and regulations for 101'>
"'ilh single famil) re~idencc~ lo('ateu Ihercon, either as a prc-exi:-.ring
npJ1(.;onforming lise or a, a mattcr of right;

e. all buildings. ,trlletures and improvements arc located on thc premi,es in
compliance WIth all appltcabJe LOning law, and regulations:

4(, Broom Sw~ptJMaintellance. Notwith,tanding .my other provision~ of this Agreement
regarding the condition of said premi,es. at the time of closing. the premises shall be
hltlOlll swept and de<ln and free of all Seller'S p()sSe'Sioll~ and dchris in vacant units and
('nmm,'n areas (cxcept ftlr those ItCHh heing conveyed wilh the premises a, provided in
thIS Agn:ement). All items and storage Jocated in the ba~ement, with the exception of the
Dr. Guo', 'pJce and Dr. Federschneider's 'pace ,hall be removed prior to the closing.

47. Ke}~. Garage Door Op~ncrs, Warranties, Plans. SelicI' will deliver to Buyer at
cl()sing all key., tn the premises, manufacturers' warrantie~ and instruction> w1d
spel:ilicallol1 bool"el~ that go with appliances or other eqUIpment in the huilding.
including an;hltectural drawings, ;UldpropC!1y, il1l:luding landscape and septic. plan~ to
the l'X{Cntsaid material i~ ill Seller'~ pos~c~si()n.

+~. l'~rmiL<;. Seller agree, to cooperate with Buyer's permitting requirement., for a project
1'01'the prerni~e~ and to ~Ign all necessary documents.

+9. Demolition. Buyer agree, not to demoli~h the structure 011 the premises until the 2.6
l11illtondollar prnmis~ory note referenccd in paragraph·1 i, paid in full or until Seller
agree~ In wrlllng to it<.demolition. In the event Buyer. its assign, or agents, demolish Ihe:
~tnldure prematurely thl' promissory nNe \\-hich is attached hereto as an exhihit will be
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in default lind immediately due and payable.

50. Bonus.
HllyCI inlend~ to do a 401:3project on the premises. Provided Buycrs receives all
nen'ssary 40B pcrmits from the Town of I:3rl)<)klmcand the State of Massachu~elt~ for
the -i()B projel.:t. Buyer ,hall pay Seller a h()nLl~of $250,000.00. The bm1U, ,hall be due
and payahle \~hen all permits have been received and either no appeals havc becn filed or
appGilb have heen su('c..:es~fullyc(lllcJuued. Thi, paragraph ,hall ,llrvive the transfer pf
ritk In lin "elJel 10 Bllyer.

51 Agreement and Rider Control. ThiS Agreement. including any rider, wpersedes the
offer to purchu,c iUld all prior understandings. agreemem. discllssions and
corre,pondence and set, forth the entire understanding: of the parties pertaining to tl1('
purchase by th<=Buy<=!and the sale by the Seller of the premises. All prior olTers und
agreement~ hetween the parries with respect to the transaction contemplated a.re herehy
null and void.

52. Connicts with Main Body of Agreement. To the extent any term~ of this Rider contliet
with un} terms of Paragraph ont' through thirty or the main hody of this agreement. thi~
Rider shall control.

53. Ta'\ Deferred Excholl)!.c. Seller may want to perform an Internal Revenue Codc Section
1031 I ax Deferred E\ch..tnge. l3uyer agrees to eooper<lte in ~ueh an exchange and Seller
agn:!es to hold Buyer harrnles<; frolll ;lilY lmu all d.lims, costs. and liahl Iitie~.

W~4 .....\rL~
SELLER "

.~,J
~1C'fJ8. €,~-r J...l..

1'---- p<_y.._) AC:.Frt<.... ro rc_.
I CIt-I- -FAvVl' L-c ll..C.

SELLER

BUYER



TENANT SCHEDULE

L IIIl "'1. 1\ame__llf Tenant! Sj Month!). Relll

Olivia Guo, D.D.S $3,700
and O(J Group LLC

2 Dr. Gerald
F~der5chnclder 'f;3.200

~ floor
r~c'ld.:nc..; ;\klis,a S(crlichl $5.300

$3.50{J

Advance R~lItal Payment



RIDER B TO THE 40 CENTRE STREET PURCHASE AND
SALE AGREEMENT

Tht: Sl'lkr hereby repre,enb and \\arrant~ to the Buyer, a\ of the date of this Agreement

that Iuthe he~l 01 its kno\\ ledge:

(oj Legal Lxistell(':(': :Uld Authl'rity. The mdividual t::xt;cuting thi~ Agreement on the
Seller's nehalf i, authoriLcd to clo so and this Agreement t'on~li{Ules the valid and
legally hinding obligation of the Scller. enforceable against the Seller in
ac('nrdancc with it, tt:rlll~; the execurion and deli\cry of thl' Agreement and the
consummation of the tran\aclion contemplated hereby will not re,lIlt in any
breach of or default under any law, judgment. order or agreement hy which the
Seller or the Premi<,e, are hound.

(b) Title. 1';0 person or entity has any right or option to acquire the PreTTli~es or :.my
portion thereof or interest therein. other than the Buyer pursuant to this
Agreement. Compliance \Nith L'Iw. The Seller has received no outstanding
\\1 ittcn notices. SUIts, order~, dc(.:rees or judgments relating to viol,llion, of
Wiling. buildlllg. use and occ.;upancy. fire. health, ~allitation. air pollution. water
pollution. wetlands protection or environmcntulla\Ns affecting, against. or with
respect tn. the Premises or any part thereof.

(e) t\l) ReqUlrcd Con,ents. Pt:rmiu,. The Seller has received no ollt~t:mding written
l1otll;e (1) 01' any reqtllrement for additionaJ approvals. consents, authorizations,
liccn~t::' or permit..~ necessary for thl' continued operation or maintenance of the
Preml~l's \\hich have not heen issued, gnmted or obtained or (ii) any \ iolation of
allY out,tanding approval. con~ent. authorization. license or pem1it,(iii) Seller
rcprc~cl1ls that. the Premises are not in violation of the current Special Permit,
Variance or has known Building code violations.

(d; Litigation. There arc no J.CtI\)I1Sor proceeding~ pending before any COUlt.

uuminislrative agency or arbitrator against the Seller. concerning Ihc Premi~es. or
against. relating to. or :wwThely affecting the right. title or intere~t of the Seller in
or te' the Premises. or relating to the Seller's execution or pelt'ormancc of thi~
Agreement. and there are 110 ,ueh actlOm or proceedings threatened.

(e) Bankruptc). There i~ nu current bankruptcy proceeding pending againsllhe
Sellcl under the United States Bankruptcy Code, or any state law relating to
hankruptcy or insolvency. seeking liquidation of' the Sellcr or its reorganization.



any general assignment for the benefit of th~ Seller' s cr~ditors, or appoi ntmenr of
a trustee or recci ver of il~a~sels,

:tJ Errllnt'lll DOrn<lllL There art' no pending eminent domain proceedings against the
Prerni,c, or an} part then:oL and the Seller ha.~ received no written notice that any
~uch ploceeding~ ~u'epresently threatened or contemplated by any takmg
iluthority,

iq) Service Agreements, There arc no ~ervi<.:eagreemenb tu which the SdkI' b a
parly relaling to the Premises, or any pOl1ion thereof, which will be binding on the
Buyer subsequent to the Closing.

(h) CCI1iII<':dlion of Rent Roll a., lrue and correct

(i; ConfnrJnatlPn that all senlrity deposit> are held in a third party escrow account to
Iw ,1\\lgned at lhe clming,

The n.•presentallon~ and warranties of the Seller contained in this paragrarh shall survivc
the delivcry of thc Decd from Seller 10 Buyer.

'1 he lollowlng representations to the SELLER are in :ldditlOn TOand not in lieu of any other
lepresentations and w;uTanties contained in thi~ Agreement and are to the best of Seller's
kll()\\ ledge:

I. That (II Seller ha, no knowledge of any ullderground ~torage t,mks or underground pipe~
all<:illary thereto Of ancillary to above ground ,wrage tanks of <lny kind (collectivdy_
"Tanh") at the premises: (il I that there haw been 110 Tanks at the pn:mi\cs during
SI:LI.I R 'S em nership of the premise,_ or, if any Tanks were present at rhe premi:,es
dUlll1g Sl::LLJ:::R' S ownership of the pn:mi~cs. all such T,wks were ferno\ ed from Ihe
prem ~e, and disposed of In accordance with all applicable federal, state and local
~t"tute,. I'o.:gulations, C{IUeS,nrUin<llll:e\, hy-Iaws_ re4uirell1cnts, direc(ive~ and the like,
and that. at the lime of such removal and disposal, it wa\ the opinion of the appropriate
olfiClals of the Fire Department of thr municipality within which the premi~es is located
and a qualified environmental consultant who witnessed ,uch removal that there is no
evidence or indication that there had ever been .1 "release" of "oi!'- or "hazardous
m<llerials", as those terms are defined in Chapter 21 E. amendell, of the Massachusetts
General Laws (a "ReJea~e") from any ~uch Tank; (iii) during SELLER'S period of
ownership of the pn.:mi.,es and thcre is currently no ~ign Of evidcnce of a Release at, on,
under or from the prenllses. Each of the representati0ns made hereunder ,hall be deemed



r.:pe<lted 011 the dolte of deltvery of the deed hereunder and ,hall survive delivery of the
deed hcn:.'llllder.

2. In the eHnl thl' Buyer lind~ that there are ranks at the premi,e" Seller agrees forthwith
to remove Said Tanks and <tilspillage there from at Seller's ~()lc ensl, ri,k and expen~e.
The fl'lgning sentence ,hall ~urVl"e the delivery nf the Deed frolll Seller to Buyer.

Seller d!'!rCe'>III inJclIllllty anel holel harmless the Buyer tht: huyer :lmllts sucee~sors and
:l,~igJ1~,and all of Buyer', empJoyce~, agents and COllsuitalll" !rorn and agaimt all
liabllitic~. claims, los'es, damag..:" or injuries, by whomever a~serted, and ill any
suffered, incurred or paid as a result of any relea,e of oil or hazard()us material on lr
flOm the premises regardless whether caused by any action or inac.;liollof the Seller. This
Indcmnll)' and hold harmless clause shall ~llr\'ive the delivery of the Deed from Seller to
Buyer.

f»fJ
'" 'H ~'.. :r W:,!"'nli'lkc.kcr (.l.:lltn.-~nJu.ucr~l{t:pB\ 2,df'cX



PROM1SSOR\ ",OTE

$2,600,000.00

FOR YAU, E RECEIYED, Roth I·amll). LLC of In Dean Road, Brookline, Ma. 02445
( Roth") promise to pay Warren J Becker hl~ heir~ and assigns, or order. thc principal sum of
T\\o Million <;ix Hundred Thollsand Oollars and OOrl 00 ($2,600,000.00). Until the Note IS paId
III full Roth \vtll pay the Note Holder Nine Thousand ($9,000) per month, in arrears. prorated as
compcnsatiun for holding thc Note. Said sum will not he credited towards principal The
pnm;loal sum and an} UJlpllld compensation arc due and payable on the 11th dny of Augu:-t
2016. 1hc ,umpcn~atlOn and the principal ~um ~hull be payable to:

Wam:n.J. Ikcker
5 I WHodndge Road
Wayland. MA 01778

Roth shall have the right to prepay and Without penally the pnncipal amount outstanding in
\\hole or in part at an~ lllne. Any partial payment shall be applied against thc principal amount
outstanding and shall reduce the monthly compensation payment proportionately.

Wal len J. L-kcker or anyone who takes thi~ Note hy transfer and who is entitled to receive
payment;, under thiS Note i~called "Becker."

Roth may c"tend hy 90 days the date the principal is due under this Note provided Roth pays
Ikcker Olle Ifundred Tholl~and Dollars and OOilOO ($lOO_OOO 00) to he credited towards the
pnt1l.lpal of the note on or bet()!'e the due date of the Note and Roth may extend by an additional
90 da;. s the date the principal IS due under thi~ Note proVided Roth pays Becker an additional
One Hundred Thousand Dollar, and 001100 ($100,00000) to he credited towards the principal of
the note on or before the explration of the first 90 day extension. There will be 110 further
extcmJ(Hl~ ~ Ithout Bceker'~ assent

Roth also promises to pay Becker a bonus of $250,000 as pro\ jdt:d in a Purchase and Sale
Agreement. paragraph 50, duted August 11th pro\ Ided the contingency stated therem is satislied.

BORROWER'S FAILURE TO PAY AS REQUIRED

tA) Lat(' Chargc for Ovcrdue Payment
If Becker ha~ not received the rull amount of any monthly IXI)- men! by the end of

I II·TI I, N calendar days afll'r the date it IS due. Roth will pay a late charge to
Becker. 1he amount or the charge \\ ill be 3.00% of thc overduc payment. Roth
will pay this late charge promptly but only once on each late payment



(13) Default
If Roth doe~ not pay the full amount of each monthly payment by the end of the
grace period, Roth will be in default.

(C) "otice of Default
If Roth IS m default, Becker will ~end Roth a written notice telling Roth that if
Roth does not pa)' the o.erduo:: amount WIthin 30 days after the date on which the
note is mailed to Roth or delivered by other means, Becker may require Roth to
pay 1ll1111edlatdythe full amount or PrinCIpal which has not been paid <lnd all
1110nlhl\ payments that Roth owes on that amollnt

(I) :-"0 Wain'r Uy Note Holdl'r
Even d~ at a tllnc when Roth is in default, l3ecker does not n:quin.: Roth to pay
immediately III full as described above, Becker wlil STIlihave the right to do so if
Roth is In ddaull 31 a latcr timc.

(L:.) Pa)ment of Note Hohler's Co~ts and Expenses
If Becker has required Roth to pay immediately in full as described above, 13ecker
will have the TIght to be paid back by Roth fur all of its costs and o::xpenses in
enft)fcmg this Note to the extent not prohibited by applicable law.

IF)

(.1\ IW; OF l"OlICES

Unless applicable la\\ requIres a ditTerent method, any notice that must be given to Roth under
thIS Note WI I he gIven by deltvering it or by mailing it by first class mail to Roth at: 185
Dcvo!1slllre Strl."ct,SUIte 400, R()~ton, MA 02110.

or al a difll:rent address if Roth gives the Becker a notice of a different address.

An~ notIce that must be given to Becker under thi~ Note will b.: given by mailing it by first class
matilO the Becker at the addrcs~ staled above or at a difrerent address if Roth is given a notice of
that different address

08L1GATIO~S OF PERSO~S t:NDEI~TIDS :'>Ion:
If more than one person slgn~ thIS Note, each person IS fully and personally obligated to kt.:epall
or the promises made In thIS Note, includIng the promise to pay the full amount owed Any
pcp,on \\ho s a guarantor, surety or endorser of this Note is also obligated to do these things.
Am person who takes over these obligations, including the obligations of a guarantor. surety or
endorser of this Note. IS also obligated to keep all of the promIses made in this Note. Becker
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mav l'nrOrCe ItS nghts under this Note against ,~ach perS0n im.hviuually or against all together.
Thl~ lTlClln\that an) person who sij,.'l1sthl' Notl:! may he required to pay all of the amounts owt.:u
LIndertills N(ltc

\\ ,\I"ER~

Roth wal\\!S ~hl:!rights of presentment and notice of di~honor "Presentment" means the right to
requtrl: Beder to demand payment of amounts dUI:! "Notice of dishonor" means the nght to
reqUire thc Becker to give noti<.:e10other persons that amounts due have not been patd.

1 "}FORM SF.ClJREO MHJ:

Ihi~ Note I~ a umfcmn instrumcnt with Ilmited vuriatlOns in some jurisdictlOn~. In adchtion to
lhe prntcctlon~ glvcn to the lkck..:r umkr this Note, a Mortgage. Deed of Tru~t or Secuflty Dct:!u
(the "Security In~trumcnt"). dated thl! <;ame dale as this NOh~. protects Becker from possible
lo~~c~ \\hllh might rl!~ult If R,)th docs not kc.::p the promises which Roth makc~ in tim Note,
'I hat S<.;'cllnt\ Instrument desenbes hov, and under what conditlOn~ I mav hI! required to make
Imml!dlate payment in full of all amount~ lowe undl!f thi~ Notl:! Some of those conditions arc
Je~cnl)ed as follows

J'ramfl!f of the Property or a Beneficial Intcre~1 in Borrower. If all or any part of
the Property or any mtcres( in II IS sold or transferred (or if a heneticial mtcrest in
Bornl\\Cr is sold 0r tran~fcrred and Borrower is not a natural person) without
Lender's pnor written consent, Lender may, at its option, require immediate
payment III full of all SUI1l~secured hy thi~ Security Instrument However, thIS
optl\)n shall not he exerCised by Lender if exercise is prohihlted by rederallaw as
or the date of thIS Securi!) Instrument.

A ttanslcr hy npcration of law or Il)r estate planning purposes of a Beneficimy of
the 8orrower, or any famil), memher of Robert S, Roth and Joan Roth or any trust
or olht:1 entity controlled by Robert S. Roth andior Joan Roth, shall not be a
Jd~lult under thi~ Notc,

J r Lender exercIses this option, Lender shall give f3orrowt:r nollee of acceleration,
Ihe notice shall provld..: a penod of not less than 30 days from the date the notice
is delivered or mailed within whieh Borrower must pay all sums secured by this
~ecullty Instrument If BOITowcr fails 10 pay these sums prior to the expiration of
this period. Lender may IIlvoke any remedies penlllttcd by this Security
ln~trllment WIthout further notice or demand on Roth,
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Tht: indeblcdm:s!\ evidt:nced by this Note IS ~ecured by a Morlgage Decd to 40 Centre Street,
13f\loklmc, Massachusetts (thc ··Properly"). dated of C\'cn date herewith and to be recorded at
Norfolk Regl~l[\ of Deeds. Ifntil this Note is paid in full neIther Roth nor Roth's succe~sors in
mtcrest to tht: Property shall eTll,umher the l'ropcrt~ \';Ith any other mortgage and should they do
so R(.th ,hall be in default under this Note. Reference is made to the Mortgage for righh as to
acceleration oj the indebtedness c"idenced by this I'\otc.

\\ Itness Roth FamIly, I.Le Unit:
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DHCD SUSIDIZED HOUSING INVENTORY 

 



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY

Total SHI 

Units

Affordability 

ExpiresProject Name Address Type

Built w/ 

Comp. 

Permit?

Subsidizing 

Agency

Brookline
DHCD 

ID #

HUDArthur O'Shea House 61 Park St. 100 NoPerpRental474

HUDKickham Apartments 190 Harvard St. 39 NoPerpRental475

HUDSussman House 50 Pleasant St. 100 NoPerpRental476

HUDTheresa J. Morse Apts 90 Longwood. Ave. 99 NoPerpRental477

HUDWalnut Street Apts 22 High St./ 16 Walnut 100 NoPerpRental478

DHCDEgmont St. Veterans 338-348 St. Paul/51-85 Egmont/209-221 
Pleasant

114 NoPerpRental479

DHCDEgmont St. Veterans 44-79 Egmont Street 6 YesPerpRental480

DHCDHigh St. Veterans 176-224 High/6-30 New Terrace/186-218 
Chestnut

177 NoPerpRental481

DHCDHigh St. Veterans New Terrace Road and High Street 9 YesPerpRental482

DHCDCol. Floyd 32-40 Marion/19-36 Foster St 60 NoPerpRental483

DHCDCondos Browne & St.Paul Streets 2 NoPerpRental484

DHCDMcCormack House 151-153 Kent St. 10 NoPerpRental485

DHCDBenjamin Trustman 337-347 St. Paul/144-156 Armory/7-33 
Egmont

86 NoPerpRental486

MassHousing100 Center Plaza Centre & Williams 211 No2042Rental487

DHCD1027 Beacon St 1027 Beacon St 9 No2030Rental488

FHLBB

HUD1045 Beacon St 1043-1045 Beacon St. 28 No2015*Rental489

DHCD

Brookline

Page 1 of 4

This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire.
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY

Total SHI 

Units

Affordability 

ExpiresProject Name Address Type

Built w/ 

Comp. 

Permit?

Subsidizing 

Agency

Brookline
DHCD 

ID #

HUD1045 Beacon St 1043-1045 Beacon St. 28 No2015*Rental489

HUD120 Centre Court 120 Centre Court 125 No2042Rental490

MassHousing

MassHousing1550 Beacon Plaza 1550 Beacon St. 180 No2042Rental491

MassHousingBeacon Park 1371 Beacon Street 80 No12/31/2028Rental492

DHCD10 Juniper St 10 Juniper St 32 NoperpOwnership493

DHCDVillage at Brookline 55 Village Way/72 Pearl St 307 No09/15/2028Rental494

DHCD

MassHousing

DHCDKilgallon House 11 Harris Street 8 NoPerpRental495

HUDSara Wallace House 1017 Beacon Street 16 No2016Rental496

HUD

DHCDConnelly House 1057 Beacon Street 13 NoPerpRental497

DHCDGoddard House 165 Chestnut Street 13 NoperpRental498

DHCD1162-1164 Boylston Street 1162-1164 Boylston Street 6 NoperpOwnership499

DHCD1470 Beacon Street 1470 Beacon Street 4 NoperpRental500

DHCDKendall Crescent 243, 245, 275 Cypress Street 4 NoperpOwnership501

DHCDThe Lofts at Brookline Village 77 Linden Street Unit, 74 Kent Street 2 NoperpRental502

DHCD1754 Beacon St 1754 Beacon St 14 No10/17/2032Rental3751

Brookline

Page 2 of 4

This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire.
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY

Total SHI 

Units

Affordability 

ExpiresProject Name Address Type

Built w/ 

Comp. 

Permit?

Subsidizing 

Agency

Brookline
DHCD 

ID #

DHCD1754 Beacon St 1754 Beacon St 14 No10/17/2032Rental3751

DHCD

MassHousing1876 Beacon St 1876 Beacon St 15 No2023Rental3752

MHP

DHCD77 Marion St/ 1405 Beacon St 77 Marion St/ 1405 Beacon St 4 NoperpRental3753

DHCDSt. Aidan's Crowninshield, Pleasant & Freeman 
Streets

35 YesPerpMix3951

DHCD

DDSDDS Group Homes Confidential 32 NoN/ARental4228

DMHDMH Group Homes Confidential 37 NoN/ARental4549

DHCDSt. Paul Crossing St. Paul Street 3 NoperpOwnership7126

DHCDCypress Lofts 110 Cypress Street 5 NoPerpRental7127

HUD154-156 Bolyston St 154-156 Bolyston St 6 NO2035Rental8154

MHP

DHCDScattered Sites Park Street, Boylston Street 6 NOPerpOwnership9050

HUD1600 Beacon Street 1600 Beacon Street 6 NOPerpOwnership9068

DHCDHammond Pond Place 321 Hammond Pond Parkway 3 NOPerpOwnership9740

DHCDEnglewood Residences 20 Englewood Avenue 2 NOPerpRental9741

DHCD109 Sewall Avenue 109 Sewall Avenue 2 NOPerpOwnership9742

Brookline

Page 3 of 4

This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire.

12/17/2015



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY

Total SHI 

Units

Affordability 

ExpiresProject Name Address Type

Built w/ 

Comp. 

Permit?

Subsidizing 

Agency

Brookline
DHCD 

ID #

MassDevelopm
ent

The Residences of South Brookline Independence Drive 161 YESPerpRental9832

HUD86 Dummer Street 86 Dummer Street 32 NOPerpetuityRental9868

DHCD

DHCD51-57 Beals Street 51-57 Beals Street 31 NOPerpetuityRental9869

HUD

MassHousing45 Marion Street 45 Marion Street 64 YES2045Rental9870

DHCDOlmsted Hill 2-8 Olmsted Road 12 NOPerpetuityOwnership9871

DHCD

Brookline 26,201Totals

9.20%Percent Subsidized  

2,410 Census 2010 Year Round Housing Units

Brookline

Page 4 of 4

This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire.

12/17/2015









































































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 9 

 

LIST OF EXCEPTIONS TO THE ZONING BYLAWS AND  

OTHER LOCAL LAND USE REQUIREMENTS 



 

40 CENTRE STREET 

PROPOSED WAIVER LIST 

G1.0 Zoning District 

March 7, 2016 
 

 

Brookline Zoning By-Laws 

Bylaw Section Requirement Requested Waiver(s) 
Details of Proposal  

Requiring Waiver 
Waiver Number 

§4.07 – Table of 

Use Regulations 
Multi-Family Uses 

Waiver to allow the property to be 

reinstated as a multi-family 

dwelling, not requiring a special 
permit  

The Development is a multi-family 
housing development containing 45 

units  The Comprehensive Permit, as 

may be granted by Zoning Board of 
Appeals shall provide all local permits 

per M.G.L. c. 40B § 20-23. 

A 

§4.08 
Affordable Housing 

Requirements 

Waiver to allow affordable housing 

requirements under Chapter 40B, 

rather than under 4.08.  

The Development is a multi-family 

housing development under c.40B, so 
the affordable housing requirements are 

governed by the comprehensive permit. 

B 

§5.09 Design Review 
Design Review requirements not 

applicable under M.G.L. c. 40B. 

Comprehensive Permit, as may be 

granted by Zoning Board of Appeals 
shall provide all local permits per 

M.G.L. c. 40B § 20-23. 

C 

 

Table §5.01 
Maximum Floor Area 

Waiver from maximum ratio of 

gross floor area to lot area  

(1.0 in M-1.0 District) 

The Development is on a 10,889 sf. lot 

and will have a floor area ratio of 

approximately 4.77. 

D 

Table §5.01 
Maximum Height of 

Buildings 

Waiver from maximum building 

height limitations  

(40’ in M-1.0District) 

The height of the Development will be 

70’ feet at its maximum. 
E 

Table 5.01 Minimum Side Yard  Waiver from 10’+L/10’  The proposed side yard is 5’ F 

Table 5.01 Minimum Rear Yard Waiver from 30’ The proposed rear yard is 5’ G 

Table 5.01 
Maximum Building 

Stories 
Waiver from 4 stories 

6 stories are proposed 

 

 

H 

 
 

 

Table 5.01 
Maximum Lot 

Coverage 
Waiver from 80% 82% proposed lot coverage I 



Table 5.01 
Minimum Open Space 

(landscaped) 
Waiver from 10%  J 

Table 5.01 
Minimum Open Space 

(usable) 
Waiver from 20%  K 

Table 6.02 
Parking Spaces – 

2.0/residential unit  
Waiver to allow .37 spaces/unit  

The proximity to public transportation 

and the parking lots nearby allow for a 

lower parking ratio 

L 

§3.17 
Department of Public 

Works 

Waiver from the Department of 
Public Works site plan approval 

process, curb cut procedure, tree 

removal, and construction and 
maintenance related parking 

permits. 

Comprehensive Permit, as may be 

granted by Zoning Board of Appeals 

shall provide all local permits per 
M.G.L. c. 40B § 20-23. 

M 

       

    
    

    

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 10 

 

TRAFFIC IMPACT ASSESSMENT 

 
(UNDER SEPARATE COVER) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











 

 

 

 

 

 

 

 

 

 

SECTION 11 

 

SITE ENGINEERING PLANS 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

 

 

 

 

SECTION 12 

 

EXISTING CONDITIONS SUMMARY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PROJECT SITE NARRATIVE 
Forty Centre Place 

Comprehensive Permit Application 
40 Centre Street, Brookline, MA 

December, 2015 
 
 

Existing Site Description 
 
The subject property is a single parcel containing about 10,889 square feet of land, 
listed by the Town of Brookline Assessor as Parcel 083-03-00.  The lot is rectangular 
with a frontage of 72’ on Centre Street, a public way, and is 150’ deep. The current 
zoning classification is M-1.0 “Apartment House.”  The building contains medical 
offices and one residential apartment. 
 
The topography of the site is more-or-less flat, with all natural grades across the site 
between 67.5’ and 68.5’ Brookline Datum. Locus is currently occupied by a 2-story 
mixed-use brick building numbered 40 Centre Street.  There are several off-street 
parking spaces on the lot, at the side and the rear of the building accessed by an 
existing curb cut in Centre Street.  All underground utilities enter from Centre Street. 
 
The adjacent properties are #30 Centre Street, a brick row house occupied by the 
“Brookline Manor Inn”, as a bed-and-breakfast, and the Winchester House 
Condominium, a high-rise residence at the rear of locus and its parking lot and on 
the easterly side of locus.  Directly across the street is the Town of Brookline’s main 
parking lot serving the Coolidge Corner shopping district.  Locus is about 400’ from 
Beacon Street. 
 
According to the FEMA Flood Insurance Rate Map for Norfolk County, 
Massachusetts, Map No. 25021C0053E effective date 07/17/2012 locus is not within 
a Special Hazard Flood Area, but is within Zone X - “area determined to be outside 
the 0.2% annual chance floodplain”. 
 
The property does not contain a designated area of estimated/priority habitat of rare 
species, wildlife or vernal pools, according to the Massachusetts Natural Heritage 
Atlas, 13th edition effective date October 1, 2008. 
 
Existing Site Constraints 
 
The property appears to not be subject to significant site constraints arising from title 
constraints, environmental concerns or site topography.  There are no easements of 
record across the parcel.  There are no jurisdictional wetlands or other identified 
natural resource areas.  The site topography is relatively flat.  (It is noted that 
subsurface investigations are not available for the site). 
 
The applicant will seek zoning relief for the proposed development. 
 



. 

Proposed Site Development Description 
 
The applicant is proposing to demolish the existing structure and construct a six-
story building containing 45 rental apartments.  Apartment size will vary from studio 
units to 3-bedroom unit.  The first floor will be occupied by at-grade parking for 17 
vehicles and by building service and amenity uses. 
 
Proposed on-site parking totals 17 spaces which equates to a ratio of 1 space for 
every 2.65 dwelling units.  
 
Site vehicular access will be from a relocated and widened curb cut in Centre Street.  
Its location will be further west from the lot line at #38 Centre Street than the existing 
curb cut.  Pedestrian access will front on the sidewalk in Centre Street. 
  
The site will be serviced by municipal water and sewer entering from Centre Street. 
Drainage and storm water management is proposed via a closed drainage system 
consisting of catch basins, manholes, proprietary treatment units, and a subsurface 
infiltration system and detention basin within the first floor parking area.  An overflow 
connection will be made to the Town drain in Centre Street. The site design will be 
full compliance with the MassDEP Stormwater Management Standards and will be 
submitted to Brookline Public Works for review and approval. 





 

 

 

 

 

 

 

SECTION 13 

 

ARCHITECTURAL AND LANDSCAPING PLAN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 































 

 

 

 

 

 

 

 

 

 

 

SECTION 14 

 

AERIAL PHOTOS & LOCUS MAP 

 

 

 

 

 

 

 

 

 

 

 

 



















 



 



 



 

 

 

 

 

 

 

 

 

 

 

SECTION 15 

 

SHADOW STUDY 

 

 

 

 

 

 

 

 

 

 

 

 



































 

 

 

 

 

 

 

 

 

 

 

SECTION 16 

 

STORMWATER MANAGEMENT SUMMARY 
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