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PROCEEDI NGS:
7:04 p.m
MR, GELLER  Good evening, everyone.
want to wel come you to our continued hearing on
40 Centre Street. M nane is Jesse CGeller. To ny
I mediate left is Christopher Hussey, to M. Hussey's
left is Steve Chiunenti, and to ny right is Kate
Pover man.

Tonight's hearing wll largely be dedicated to
a final presentation by our urban design peer reviewer.
| understand that there will be some updates offered by
our applicant, and Maria Mrelli has sonme updates al so
for us.

Qur consultant -- this is for the ZBA nmenbers.
Qur consultant, Judi Barrett, is en route and will be
here as soon as possi bl e.

In terns of planning and scheduling, | just
want to note for the record that the next hearing in
this matter will be Septenber 27th, 7:00 p.m

Just for the record, tonight's hearing is both
being recorded as well as a transcript is being put
together. Those transcripts are available online at
the town's site, so anybody who wants access to the

information is able to obtain them
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1 We're going to junmp around a little bit, so |
2 think what we will do is, Maria, if you don't m nd,

3 we'll start with you.

4 MS. MORELLI: WMaria Morelli, planning

5 departnment. At the |last ZBA hearing that was Septenber
6 1st, the project teampresented elevations in addition
7 to what the staff and M. Boehner, the urban design

8 peer reviewer, saw at staff neetings. So those were

9 side elevations and rear elevations. So staff and

10 M. Boehner really didn't have an opportunity to

11 comment on that and for us to give you a report at the
12 Septenber 1st hearing.

13 At that |ast hearing, the ZBA did provide

14 additional instructions to the project team mainly to
15 elimnate the sixth floor and achieve a parking ratio
16 of one space per unit.

17 Qur nost recent staff meeting held on

18 Septenber 7th consisted of the project team staff, and
19 M. Boehmer to address these |atest instructions.
20 M. Roth, the applicant, was pretty adamant that
21 elimnating the sixth story would not be somnething that
22 could easily be achieved.
23 Regarding the parking ratio, this is what we
24 discussed at our staff meeting: It seemed obvious that
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1 the 31,000 square feet of GFA could translate to 30 or
2 31 units. Right now there has been a significant cut
3 inthe GFA from45,000 to 31,000, and that is a pretty
4 substantive change on the project teanmis part. The

5 wunit count remains the sane at 45, and that is achieved

6 through a change in the unit mx going fromthe

7 two-beds, the one-beds, three-beds to nore studios, a

8 higher proportion of studios.

9 So regarding the parking ratio, it did seem
10 obvious that the 31 square feet of GFA coul d possibly
11 translate to 30 or 31 units instead of 45 and that
12 acconpanyi ng stackers could bring up the number of
13 parking spaces from18 to 28, which would achieve a
14 ratio closer to one to one. Again, the applicant is
15 anenable to sonme changes regarding articul ation, but
16 elimnating the sixth floor and including stackers into
17 the programare not things that he is willing to nmake
18 changes on.

19 Regarding the height, I do want to point

20 out -- and M. Boehner will explain this when he

21 presents his final report to you -- M. Boehner does
22 not have a problemwth the sixth story, and he'l

23 explain why in his report.

24 So we discussed at the session that there
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1 mght be a perception of height that could better be

2 managed or mtigated to articulate the building, and

3 M. Boehnmer will explain that the current articulation

4 is really confined to the upper two -- two upper floors

5 on the upper-left corner. And there is probably a way

6 to better inprove the inpact on Centre Street both

7 visually and in terms of shadow if that articulation

8 were reconsidered.

9 It is staff's understanding -- the applicant
10 will speak for hinself, but it is staff's understanding
11 that the applicant is anenable to some of these
12 considerations, and that does depend on your discussion
13 after you hear M. Boehner's testinony this evening.

14 He is less wlling to consider stackers. | just want
15 to reiterate that.

16 There was al so anot her charge that you

17 instructed the applicant at the l[ast hearing, and

18 that's regarding the traffic study that was submtted.
19 We did have a traffic peer review provided by Janes
20 Fitzgerald, and | just want to repeat very quickly what
21 your charge was to the devel oper.

22 The study nust be performed during a weekday
23 W th school in session; provide traffic counts,

24 existing and proposed; factor in prospective
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1 devel opnments currently under review and consult with
2 the transportation division for those projects to

3 include; provide crash history and anal ysis; quantify
4 the space needed off-site; provide backup information
5 that verifies the tallies of available private and

6 nmunicipal parking spaces; what is the daytinme parking
7 plan for occupants who would rely on overnight parking
8 permts; what is the parking plan for occupants of

9 affordable units; does the devel oper expect us to pay
10 for market-rate parking; provide data from anal ogous
11 sites.

12 Regarding the staff's discussion of

13 introducing stackers to achieve a better ratio, there
14 were a few things that were really inportant. One

15 thing is Ms. Barrett -- she'll speak nore about this
16 tonight -- felt it's really inportant that occupants of
17 affordable units have parking. And so if there are
18 forty-five units and there are nine affordable units,
19 if each of the affordable units had assi gned parking,
20 that would be nine units for the affordable and nine
21 left over for the remaining thirty-four market-rate.
22 And that seened to be sonething that really woul d not
23 work out. We just don't know how that would even be
24 marketed, and so that's certainly an issue regarding
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1 that issue.

2 Regardi ng parking off-site, there is a |ot of
3 discussion about parking off-site, so the building

4 conm ssioner has addressed permtting regarding that

5 issue, and I'd like to read the very brief neno. |It's
6 dated Septenmber 12th. You've all received it. It is
7 posted online. This is fromDan Bennett, the building
8 conm ssioner.

9 "The issue of off-street parking for this

10 project has been the topic of discussion at many

11 nmeetings. The issue raised by the board has been the
12 nunber of parking spaces provided, and the response by
13 the applicant is: There are plenty of spaces in the
14  rmunici pal parking |ots.

15 "Pursuant to Section 6.03.1 A and B of the

16 zoning bylaw, required off-street parking facilities
17 shall be provided:

18 "A, On the sane lot or premses with the

19 principal use served.
20 "B, Where the requirenents in subparagraph A
21 above cannot be net, the board of appeals by special
22 permt under Article 9 may authorized within the sane
23 district required parking on any lot in the sane
24 ownership within 400 feet of the principal use served,
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1 subject to such bond or other assurance of pernmanence
2 as it may deem adequat e.

3 "The language is clear" -- M. Bennett

4 continues, "The |language is clear: provide adequate

5 parking on the same |ot or premses or on a lot in the
6 sanme ownership within 400 feet of the property.

7 "The board of appeals, to the best of ny

8 know edge, has not considered town-owned properties

9 wused as parking lots as a neasure to determ ne adequate
10 parking."

11 | also want to continue -- so staff has

12 invol ved other departments, such as fire and the

13 department of public works. In regard to fire, | know
14 that there have been questions fromthe ZBA regarding
15 howa fire would be -- with this site configuration,

16 how a fire would be fought. And so Deputy Chief Kyle
17 MEachern unfortunately could not be here tonight, but
18 he did submt a letter to address your concerns, and
19 1'd like to quote fromhis -- or read his brief letter.
20 It's dated Septenber 12, 2015. It is fromDeputy Fire
21 Chief Kyle MEachern.
22 "The Brookline Fire Department has revi ewed
23 the proposed plans for a five- to six-story residential
24 building at 40 Centre Street. These plans neet al
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1 requirements for fire department access. |In the event
2 of afire at this address, the Brookline Fire

3 Department would initiate an aggressive interior attack
4 utilizing the interior stairs and standpi pe system

5 The building is fully sprinklered, which should assi st
6 in keeping the fire involvenent to the area of origin

7 wuntil fire crews arrive and distinguish the fire. As

8 proposed, the structure has two to three sides that can
9 bDbe |addered by our |adder conpani es.

10 “"As is the case in hundreds of buildings

11 across the town, the fire departnent does not require
12 access to the rear of the building. According to

13 Massachusetts 527 CMR Chapter 18, access is only

14 required to one side of the building within 250 feet of
15 fire departnment access if the building is sprinklered
16 per NFPA 13."

17 Ckay. To continue regarding stormwater, for
18 the applicant to design an infiltration system outside
19 of the building footprint, as Peter Ditto, who is the
20 director of engineering and transportation, has
21 advised, there has to be sone gui dance or sone
22 instructions fromthe engineering departnent. So the
23 charge was -- fromM. Ditto to the applicant -- was to
24 design an infiltration systemfor a 25-year storm And
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1 what he's requested at this tine, and is awaiting, are
2 calculations that would indicate how nuch overfl ow

3 there would be or if it would be managed on the site.

4 Keep in mnd that this charge fromM. Ditto
5 does not affect the nmassing of the building. He's

6 looking at the footprint. So as long as it's contained
7 in the front yard setback or el sewhere on the site and
8 it neets his standards when he | ooks at the

9 calculations, he has no further commentary on

10 increasing the side-yard setbacks or rear-yard

11 setbacks.

12 As you mght recall, he highly recommended

13 that the front-yard setback be increased to acconmobdate
14 an infiltration systemoutside of the building, which
15 the applicant did neet.

16 In regard to public health, Pat Maloney is the
17 director of public health, and he has met with the

18 applicant in the presence of staff. And one thing that
19 he does want in witing is a narrative fromthe
20 applicant regarding a rubbish plan, what that schedul e
21 would be, if it's going to be a private service, where
22 anything would be put in the public way at tines, for
23 how long; anything regarding recycling, to ensure it
24 doesn't run afoul of any sanitation or fire codes; and

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 12

1 also issues pertaining to noise and nmechanical s that

2 would be |ocated on the roof.

3 Now, while the applicant is still working

4 through the design issues, it is alittle premature to
5 provide that narrative, but that narrative will come

6 during this public hearing process and it wll be

7 presented, we're hoping in early Cctober, to the ZBA
8 Do you have any questions?

9 MR. GELLER  Questions?

10 MS. POVERMAN:  Yeah.

11 MR CGELLER o ahead.

12 MS. POVERMAN. Ckay. So you said that with
13 the -- and please correct me if anything | say

14 msrepresents what you said -- that the building now
15 has 31, 000 GFA down from 45,000, is that correct, and
16 that the staff's position is that this could

17 accommodate 31 units?

18 MS. MORELLI: Well, it's an estimate. No one
19 has really worked out -- we don't design a plan for --
20 MS. POVERMAN. How is this relevant? Wat
21 does the devel oper say about this? Because he stil
22 wants 45 units, right, so there's not been any novenent
23 on that?
24 MS. MORELLI: He's open to sone of these
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1 considerations, and he can speak for hinself. It's not
2 sonmething that, you know, anything -- there's nothing
3 that's decided. W're only reporting back on things

4 that were discussed in the staff meeting.

5 MR. CHI UMENTI: | thought | heard you say that
6 there's no consideration of renoving the sixth story.

7 MS. MORELLI: Correct.

8 M5. POVERMAN. So that's off the table.

9 MS. MORELLI: That's sonmething that the

10 applicant responded -- sonmething he's not willing to
11 do.

12 MS. POVERMAN. Ckay. Any stackers are, as far
13 as he's concerned, off the table.

14 MS. MORELLI: He can speak for hinself. |

15 know that he has designed the rear ceiling height of

16 the ground floor where the parking level is |located to
17 possibly accommpdate stackers in the future. And if

18 I'mincorrect, I"'msure he will correct me. But the
19 reason for that ceiling height is to acconmodate
20 stackers at a later time. He's not willing to include
21 the stackers in the programat this tine.
22 MS. POVERMAN. And that's one of the questions
23 | will want the answer to, just so you're prepared, as
24 to why you will not -- are not willing to include those
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1 at this tine, because that doesn't nake sense to ne.

2 MR. CHI UMENTI: Well, the real requirenent is
3 that there be one parking space per unit, however

4 achi eved.

5 MS. POVERMAN. Right. Wy not get there and
6 save us all this pain?

7 So the traffic study, you have said -- set

8 forth what we asked for. |'mnot seeing that, and the
9 things we asked for. Wat is the status --

10 M5. MORELLI: So we did ask the -- in

11 anticipation of this hearing, we wanted to discuss a
12 due date for that because it does take sone tinme to

13 assenble that information. And again, it is ny

14 understandi ng that the applicant would provide nore

15 information if something cane out of this discussion
16 regarding -- so if | can just put it directly. |If

17 you're insisting on the sixth floor, he is not

18 providing additional information regarding traffic --
19 or would provide that information if you woul d
20 consider, | guess, a different -- if you would consider
21 maybe articulation of the building. So he would
22 provide it depending on maybe further discussion at
23 this hearing after you've heard --
24 MS. POVERMAN. | think that's putting the cart
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1 before the horse, and |'msure M. Engler --

2 MR, GELLER | think that the purpose of

3 Maria's report is sinply to report infornmation to us

4 which, when we get to the appropriate nonent of the

5 hearing, we wll ask the applicant to respond to these
6 kinds of questions. |It's not for Maria to speak for

7 the devel oper.

8 MS. POVERMAN. | was just making ny comments.
9 But | think you're right, it's better made | ater on.
10 Ckay. And so we can address M. Ditto's

11 coment about -- it still seems |ike the cart before
12 the horse. How do we determ ne whether or not

13 M. Ditto can get the calculations he needs for

14 stormwater when we don't have -- what does -- do we

15 have a final footprint?

16 MS. MORELLI: So based on the footprint that's
17 been provided -- that's what the applicant is working
18 off. They're preparing calculations based on this

19 footprint, and that's all that M. Ditto needs. It

20 doesn't matter how many floors. [It's the footprint

21 that matters.

22 MS. POVERMAN. |s there going to be a delay in
23 providing that or a reason for a delay?

24 M5. MORELLI: M. Ditto wasn't concerned wth
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1 that. He expects that to cone, and he'll be able to

2 review those calculations for COctober

3 MS. POVERMAN. Ckay. That's all for now

4 MR. GELLER  Thank you, Mari a.

5 MS. STEINFELD. Alison Steinfeld, planning

6 director. There's been sone discussion and questions
7 about what the planning departnent and other nunicipal
8 departments have planned for nunicipal parking |lots,

9 given that the applicant is proposing to rely on using
10 themto satisfy some parking demands.

11 | think we all know that there are certainly
12 limted devel opnent opportunities in the town, both

13 public and private. Parking lots -- nunicipal parking
14 lots represent one of the few opportunities for

15 devel opnent on public property, and as a result,

16 there's been considerable interest in the past few

17 years regarding all of our lots. As an exanple, we've
18 certainly seen the problemw th the lack of sufficient
19 nunicipal property with the search for a ninth school
20 site.
21 But a nunber of agencies, perhaps nost notably
22 Advocates of Affordable Housing, have focused attention
23 on redevel oping nmunicipal parking lots for affordable
24 housing. There is, in fact, a pending warrant article
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1 focused on the Tenth Street municipal parking |ot,

2 proposing that the board of selectnmen consider

3 redeveloping that |ot for subsidized housing.

4 In ternms of the Centre Street parking | ot

5 specifically, certainly wwthin the |ast year the

6 Ilibrary board of trustees has proposed building a new
7 Coolidge Corner branch on that property. Qur

8 consultant on the ninth school also proposed the

9 possibility of the ninth school on that parking |ot.

10 Again, all -- there's so nmuch interest in these lots
11 because we don't have nmuch ot her property.

12 There are two initiatives pending in the CIP
13 the Capital I|nprovenent Program One is by DPW and
14 that's to effect inprovenents to the lot itself, and
15 the other is by the planning departnent. W had

16 expected to undertake a significant planning initiative
17 on that property in order to, quite honestly, provide
18 new public amenities, nost notably open space, and to
19 interface that with the proposed expansion of the
20 Coolidge Corner novie theater.
21 Both of those initiatives are on hold at the
22 request of the planning departnent, because we are
23 undertaking the Strategic Asset Plan, or the SAP. That
24 SAP has been funded by town neeting at $100,000, and it
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1 basically consists of two conponents: a needs

2 analysis, which is largely done, and a facilities

3 analysis.

4 The needs analysis is focused on identifying
5 all current and projected needs for the town, be it

6 schools, open space, libraries, affordable housing.

7 The facilities analysis will identify all of
8 the nunicipal properties, land and buil di ngs, including
9 the parking lots, and addressing how we can nore

10 efficiently use those nmunicipal facilities to

11 accommpdate unnet needs. And | fully anticipate that
12 the parking lots, as one of the few remaining

13 publicly owned spaces that are clearly inefficiently
14 used, wll play a paranmount role in that study as we
15 nove forward.

16 Are there any questions?

17 MR, HUSSEY: |'ve just got one, Alison. This
18 nmy not be appropriate, but there was a conprehensive
19 town plan in 2015. 1Is this all a part of upgrading
20 that plan, or is that a separate issue?
21 MS. STEINFELD: The conprehensive plan, by
22 state law, is supposed to include five elenments. The
23 facilities elenent is notably short, so the
24 facilities -- the consultant is nodding in agreenent.
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1 The strategic asset plan will ideally expand upon the
2 facilities conponent of the conprehensive plan.

3 MR HUSSEY: Al right. Thank you.

4 MS. STEINFELD: Thank you.

5 MR GELLER  Thank you.

6 Ckay. | want to call on our consultant, Jud
7 Barrett. | know Judi has recirculated a menmo that she
8 prepared, and she'll speak to that. But before you do,
9 | would like to get into a few carry-over issues from
10 the last hearing and get sone input fromyou on that

11 for the board.

12 The first issueis -- and I'msorry. The

13 older M. Engler is here tonight. M. Engler had --

14 1'll be kind and say "suggested." He suggested that

15 45 Marion Street is an unbreachable precedent for this
16 board in its consideration.

17 MS. BARRETT: Wth respect to what?

18 MR GELLER: Wth respect to this project:

19 the height, the parking.
20 MR CHI UMENTI: His inplication was we were
21 constrained to require anything other than --
22 MS. BARRETT: Well, it's a different project.
23 It's adifferent site, it's a different location, it's a
24 different devel opment. | don't see why the board woul d
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1 be constrained by one decision that would sort of have
2 uniformapplicability to all other sites. 1've never

3 heard that. |[|'ve never seen that. And besides which,
4 | don't even know what board acted on that case and how
5 many of you may have been on it, but frankly, | don't

6 see why the board would be confined by that decision.

7 MS. POVERMAN. Actually, | becane very

8 ~curious. |'ve |looked at the case before, but | went

9 back to it after M. Engler's comment, especially

10 because he seened to be citing the housing appeal s

11 case, not the actual case.

12 And what's really interesting about that --

13 and | actually have questions for the devel oper because
14 there's sonme parallels -- is that that case is totally
15 different, as you say, than this one they proposed.

16 But | think what he found simlar is it was a

17 twelve-story building and the ZBA wanted to nake it

18 eight stories, and the HAC said, no, you can't do that.
19 But when it was nmade -- it was a new

20 developer -- it was a totally different project. But
21 one of the points he kept making -- and this was done
22 in support of his claimthat the parking was sufficient
23 as built wth 17 parking spaces for 60 units

24 currently -- is that the actual opinion here has --
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1 first it came out with 96 spaces for 88 units, and then
2 it was reduced in here to 68 units at 80 spaces. So

3 that, | find totally unconvincing and inapplicable to
4 our situation here when we were fighting about parking.
5 MR, CGELLER  Are you asking Judi a question?
6 MS. POVERVMAN.  Well, no. | think that it is
7 totally inapposite -- inapposite as a legal natter and
8 not just as a fact that it's a totally different case.
9 MR. CH UMENTI: So you're saying not only is
10 it not precedential, he even has the facts wong as far
11 as the nature of the parking.

12 MS. BARRETT: | would | ook at the factual

13 simlarities and differences between the two projects.
14 Now, |I'mnot an attorney. [|'ma planner. But 30 years
15 inthis field tells me that the fact that a board

16 reaches a decision -- or a court does, as the case may
17 be -- about one project does not nean that all other

18 projects are going to follow suit. That's frankly, I
19 think, kind of |udicrous.
20 MR CGELLER We'll get to you, but let ne get
21 to the next question.
22 So the next conponent is the notion that for
23 purposes of 40B, that parking is irrelevant. If it
24 ain't safety or health --
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1 MS. BARRETT: Well, | think if anyone takes

2 the time to actually read Chapter 40B, you'll find that
3 it refers to nore than public safety in terns of |oca

4 concerns that can be taken up by the board. If you

5 read DHCD Chapter B40 regul ations, you'll see there's

6 nore than public safety listed as a valid concern of

7 the board. |If design and other considerations were not
8 a valid concern, you wouldn't need to have peer review
9 on design. And, you know, public safety is sort of

10 paramount. That's sort of |ike a deal breaker. But to
11 say that everything else is irrelevant just sinply

12 isn't true.

13 | think one of the issues is that a |ot of the
14 cases conme down to public safety disputes because

15 everyone knows that's a deal breaker. But to say that,
16 then, nothing else matters is sinply not consonant wth
17 the law. That's not the way the statute is witten at
18 all.

19 MR, CGELLER Does anybody have fol | ow up?

20 Those were our two questions from--

21 MR. CHI UMENTI: That was exactly where our

22 conversation went at the tine. Site and building

23 design and open space were considerations, and | went
24 to the regulations --
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1 MS. BARRETT: It's in the regulations. |It's

2 in the statute.

3 MS. POVERMAN. Totally follow ng along that, |

4 would find it very helpful to be directed towards cases

5 which do give greater enphasis towards site and

6 building design.

7 MS. BARRETT: | don't think you're going to

8 find them | nean, | think that's something | can --

9 Dbecause nost of the disputes are going to cone down to
10 public safety because it's a deal breaker. So | think
11 you're going to be hard-pressed to find a case that's
12 going to give you the answer you're |ooking for.

13 | nean, the board is going to have to have the
14 will, if youwll, to sort of nake a decision based on
15 what you think is going to be best project for your

16 town, bearing in mnd that you need to be careful not
17 to inpose conditions on the project that will nake it
18 uneconomic.

19 MR CHI UMENTI: Well, that |leads nme to the

20 question | did really have for you, and that is that,
21 all right, if they're refusing to do the things that we
22 felt were mnimally required -- now, mnmy understanding
23 at this point, then, they' ve got to cone back and say
24 that providing one parking space per unit and

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 24

1 elimnating the sixth floor is uneconomc. That's

2 where they go. They don't just say, we don't want to

3 doit. They basically need to denonstrate to us and

4 wultimately to the housing appeals commttee that it was
5 uneconomc, they couldn't make whatever m nimal anount
6 of profit they' re supposed to make on the project if

7 they had to be constrained to five stories and

8 providing one parking space per unit.

9 MS. BARRETT: They have the burden to

10 denonstrate that if you ask themto make some kind of
11 change that is within your purview and they say that

12 they can't accommodate that because it woul d nmake the
13 project uneconom c, you have the ability to ask for an
14 independent review of their financials, their

15 pro forma.

16 And so they have to give you, essentially, a
17 pro forma that shows they can't -- to support their

18 argunent that we can't do this. And then your

19 independent consultant will review that and report back
20 to the board whether or not what the board is asking
21 for makes the project uneconomc.
22 | nean, | find it kind of interesting if the
23 building is sort of being designed to potentially
24 accommodate stackers in the future, it's alittle weird
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1 that somehow that'll make the project uneconom c. But
2 |I'mnot a developer either. |'ma planner.

3 MR CHIUMENTI: | think, too, | mean, the idea
4 was there would be one unit per -- one parking space

5 per unit, however achieved, and | think we were willing
6 to consider stackers, however undesirable that may be

7 all around. But | think the concern was that there

8 would be one parking space per unit as a m ni nmum

9 adequate parking --

10 MS. BARRETT: Well, and, you know, |'ll push
11 back a little bit with you. | think that if you

12 actually look at the demand for parking in m xed-incone
13 devel opnents, |I'mnot sure that in practice on the

14 ground it's one space per unit. So | think you m ght
15 want to actually get some factual data on that before
16 you just assune that you need one space per unit

17 because |'mnot actually sure if you |look at the data
18 that you're going to find that.

19 MR. CH UVENTI: Well, | don't know -- | nean,
20 we had the explanation here that the parking is such
21 that -- | nean, already parking is overwhelned in that
22 area.
23 MS. BARRETT: Under st ood.
24 MR, CHI UMENTI: Every demanded parking space
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we add to that area makes it worse for everybody in the
nei ghborhood. Now, | don't know if -- you know, where
we're going to go look for exactly this kind of
comunity and situation. Obviously, if you live next
to farmand and stuff, you mght be able to find a
parking |ot.

MR GELLER No. | don't think Judi's
proposal is that we take a universal |ook at parking
demand and make a judgnment based on that. | think the
suggestion is that within our -- wthin the Town of
Brookl i ne, what exactly has happened in the past.

MR, CHI UMENTI: Yeah. Except that, | mnean,
one to one is already grossly bel ow any standard we
woul d - -

MR, GELLER But that's a question we woul d
find out, hopefully, froman audit. And again, it
woul d be a local audit.

MS. BARRETT: Could be a local audit, or, you
know, you m ght ask your architect peer reviewer if he
has any information that mght be helpful to you to
make a deci sion.

MS. POVERMAN:  Under the case law 1.18
exactly.

MS. BARRETT: Well, I"'mnot going there. [|'m
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1 talking about today, what is the parking demand in

2 mxed-inconme devel opnents? And | can only tell vyou,

3 just based on ny experience as a planner -- | do a |ot
4 of this work -- that one for one really is not the

5 norm

6 So |'mnot saying you shouldn't require nore
7 parking or that you shouldn't require a renedy, but |'m
8 not sure one for one is necessarily the appropriate

9 goal for this or any other project. You know your town
10 better than | do. |'mnot going to debate that issue
11 with you. [|'mamsuggesting that to equip yourselves
12 for a potential appeal, you wll probably want to know
13 what market demand really looks like in a m xed-incone
14 devel opment so that you're not asking for sonething

15 excessi ve.

16 MS. POVERMAN. How do we get that?

17 MS. BARRETT: You ask your architect.

18 MS. POVERMAN. W suggested it last tine, and
19 it was dismssed as a possibility to get a parking
20 analysis, as | recall.
21 MS. BARRETT: | don't know if you asked your
22 peer review architect that question. |'mnot sure.
23 wasn't here at the |last neeting.
24 MS. POVERMAN: | nean, we have to ask the
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1 devel oper, don't we?

2 MS. BARRETT: |'msaying that you have a peer
3 review consultant, and you can ask himif he has any

4 information about this that m ght be hel pful to you.

5 can also try to help dig up sone information if you

6 would |ike.

7 If you're not going to get what you need from
8 the applicant but you' re naking a decision that m ght
9 have an inpact on this project that takes it into an
10 appeal, | think you want to have the facts. That's

11 what I'mtrying to say.

12 MS. POVERMAN. So simlarly -- | knowthis is
13 sonmething we're going to address later -- is -- since
14 we've been tal king about traffic -- and | apol ogi ze for
15 getting into this now -- but the traffic analysis, as
16 far as |I'mconcerned, is directly related to health or
17 safety concerns because without that crash data, etc.,
18 you know, kids going back and forth -- it's directly
19 related to how nany cars and how many units there are.
20 If we can't get that information fromthe

21 applicant, how can we denonstrate whether or not --

22 there may not be safety concerns after the analysis is
23 done. It may not support that conclusion. But if we
24 don't have that information fromthe applicant and he
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1 is refusing to give it unless we agree to a certain

2 formof the building, what do we do?

3 MS. BARRETT: You ask the applicant to accept
4 whatever changes they are that you are asking themto

5 make. And if they refuse to do that on the grounds

6 that --

7 UNI DENTI FI ED AUDI ENCE MEMBER: |s there a mc
8 you coul d use?

9 (Interruption in the proceedings.)

10 MS. BARRETT: The procedure is sinple. The

11 board asks for a project change, and the applicant

12 says, |I'll do that or not.

13 And if the applicant refuses to make the

14 change on the basis that your request is going to nake
15 the project uneconomc, they have the burden to show
16 you, in terms of financial subm ssion, that that is the
17 case. You then get to have that peer review That is
18 exactly what the process is laid out in the

19 regulations, and that's the process you need to follow
20 MS. POVERMAN. But then, okay, let's say they
21 show that it's uneconomc. W then have to show that
22 there's a local concern that supports our change to the
23 application. And if we don't have the evidence show ng
24 that there is a safety problem then we're screwed.
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1 M5. BARRETT: If the applicant wll not give

2 the information, you're going to have to try to get the
3 information to help you fromother means. You can't

4 make the applicant give you the information they don't
5 want to give you

6 So |I'm saying you have peer review

7 consultants, you have staff, you have me. W can try

8 to help you get the infornation that you're | ooking

9 for.

10 But that's reality. I'mjust -- |I'mnot going
11 to sugarcoat it. The applicant will either accept what
12 you're asking himto do or not. And if not, then you
13 nove into the next phase, which is: Denonstrate to us
14 that what the board is asking you to do will nake the
15 project uneconomc. That's the issue.

16 And so you're right that in the end there's

17 still this question of, well, is there a |ocal concern
18 that sonmehow outwei ghs the econom cs of the project?

19 But | woul d encourage you not to go there yet. | would
20 encourage you to take this one step at a tine.
21 MS. POVERMAN.  Thank you.
22 MR. GELLER  Now, you can go to what you
23 thought you were going to say. Did you want to speak
24 to your menp?
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1 MS. BARRETT: Did you have any particul ar

2 questions about that?

3 MR. GELLER | do not.

4 MS. BARRETT: You asked ne to | ook at two

5 issues and | --

6 MR, CGELLER  Does anybody el se?

7 MS. POVERMAN. No. But | was wondering if it
8 would be helpful for it to be discussed publicly or if
9 it's just available on the website.

10 MR CGELLER  No.

11 MS. MORELLI: Could you repeat the question
12 about --

13 MR. GELLER Has the nmeno been posted? Judi's
14 nmeno?

15 MS. MORELLI: Judi's meno, yes.

16 MR CGELLER Good. So it's available to

17 everyone.

18 Thank you, Judi.

19 MS. BARRETT: No problem
20 MR. GELLER  Ckay. diff Boehner, | see
21 you've sat through this quietly.
22 MR BOEHVER Hello. What I'd like to dois a
23 little bit of arecap, as | did the last tine | was
24 here, which was August 1st. And a nunber of things

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 32

1 have happened since. |'ve seen about a dozen new

2 docunents, nost inportantly of sone -- what |'ve been
3 charged with, nost inportantly the revised designs.

4 And what |I'mgoing to do tonight is quickly

5 run through just to nmake sure everybody's oriented.

6 know all of you have seen these slides already, but

7 1"l point out a fewthings that 1'mgoing to focus on
8 innmy review, which | think you have in front of you.
9 | hope that it's useful that | overlaid the new

10 comments on the old report, but take note that the

11 highlighted comments are really about the materials in
12 front of us today. | really didn't want to go back and
13 tal k about previous design because it has changed

14 significantly and the devel oper has abandoned t hat

15 previous design at this point.

16 So | will quickly run through these slides

17 again just to get us oriented. These are not ny

18 slides. These are exactly the slides you saw. |

19 haven't added any of my own information to this, only
20 nmy reviewthat's in the witten report, so sonme of
21 these we don't need to really tal k about.
22 MR. CHI UMENTI: So the changes that you're
23 considering now -- it's still a six-story building, but
24 it's got a better setback and still has 17 parking
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1 spaces?

2 MR, BOEHVER  Well, now it has 18 parking

3 spaces. There have been a few nodifications and |'1|

4 hit -- well, there have been a nunber of nodifications,
5 and I'lIl hit on all of those, and that's really what

6 the focus is right now

7 So | don't need to point out the site to

8 everybody. This is the original ground |evel plan. |
9 think everybody remenbers there was a very snal |

10 setback on the front, the garage door directly facing
11 the street, not set very far back at all.

12 Again, this is 17 parking spaces. That has
13 changed a little bit.

14 There was a kind of internediate solution that
15 did increase setback here. There's a 5-foot setback
16 here, areally significant change in the treatnent of
17 the garage entry. That's set -- | think it's 40-sone
18 feet. 1've got it in nmy report, and we'll get to that.
19 This is internediate in the sense that | think there
20 was still sone concern about sight lines off to the

21 west side, the west direction, so that there was a

22 nodification made. Cutting the corner off it does

23 inprove the sight Iine down the street.

24 A few changes in rendering, but | don't think
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1 that's all been defined at this point, what that

2 material would actually end up.

3 The unit mx did change considerably fromthe
4 original presentation that we saw. [It's now at 20.

5 1'"lIl get to those in detail, but there's 20 studio

6 units and | don't remenber how nmany of the threes, but
7 1'1l get toit. But it was a pretty big change in unit
8 mx.

9 Residential floor plans were redesigned to

10 accommodate the new footprint in the building, and you
11 start to see nore of the smaller studio types in the
12 unit mx.

13 This is the second through the fourth floor.
14 W already saw the ground levels. This is two through
15 four, and you're | ooking down on the roof of that entry
16 piece that is closest to the street.

17 As you get up into the fifth floor, there is
18 an entirely new piece of programthat the devel oper is
19 now proposing. That is a conmon space for the use of
20 the residents with a balcony that's about -- | think
21 it's about 11 feet deep. So that face of the building
22 is now back 15 feet, and then the face on the east side
23 on the front elevation is back another -- | think it's
24 10 foot 11, but significantly further back.
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1 There are now four bal conies and a smal |

2 recess on -- once you're at the fifth and sixth floors,

3 you see a little bit of a recess there. Again, |'l

4 comment on those, and we can flip back through these

5 slides to whatever degree you need to.

6 This is the sixth-floor plan. The balcony is

7 not available at the sixth floor because this is an

8 open two-story space at that point.

9 That's, | think, their guess at the roof plan
10 right now And | don't nmean "guess" in a derogatory
11 fashion. [It's a normal assunption about where you
12 woul d place sone of the nechanical equipnent along the
13 mddle of the roof to mnimze views of it. This is
14 the mechani cal equi pment shown that woul d service
15 corridors, and you see a little bit of overrun on
16 the -- overrun for the hoist on the left.

17 The perspective views, these are al so new.

18 These may be the ones that are best to | eave on the

19 screen, but we'll get to that.

20 So here you can see pretty much everything |
21 was tal king about. This is that new cut-back piece to
22 inprove the sight line to the west. This is a single
23 colum that's supporting that corner of the building to
24 accommodate the setback of the -- the structure no
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1 longer goes directly to the ground, so they need a hig
2 colum there in order to set the garage back.

3 There's that bal cony that occurs on the second
4 |evel down fromthe top. And as you probably recal

5 fromthose plans, the west side of the top two floors

6 is still very closely in plane with the main body --

7 the main setbacks on the building.

8 | think that the biggest changes -- and for

9 those of you who renenber the original elevations,

10 really the biggest change as far as -- | think for nost
11 people it imediately junps out -- is a pretty

12 significant change in the |anguage of the building. So
13 vyou can probably recall there was a | ot of concern

14 about the original proposal appearing to be an office
15 building with a ot of vertical expression.

16 These are sone details. Not a lot to say here
17 that you didn't already see. There are sone plantings
18 proposed in that 5-foot space in front of where the

19 wvestibule entry piece is, alittle bit of a view of --
20 an abstracted view of the adjacent building to the
21 east. And there you can see you're |looking pretty
22 much -- it looks to ne like you're pretty much
23 perpendicular to where the garage doors are, |ooking
24 back at the other corner of the building. There's the
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1 nmain residential entry.

2 And | believe that's it. Yeah. So I'll go

3 Dback, maybe, to the site plan now. So again, |'m going
4 toreally -- if you do need nme to coment | ooki ng back
5 to the end of July where they were, then |'m happy to

6 do that, although | didn't |oad those inages for to us
7 to look at.

8 Soif you're following along in ny witten

9 thing, I"'mjunping all the way up to No. 4 on the

10 report which was, "Consulting with the applicant's

11 design teamas appropriate.” And what's happened since
12 the presentation on August 1st, there have been four

13 working sessions held here at town hall attended by the
14 devel oper, the devel oper's architect, the devel oper's
15 consultant, ne, and various m xes of town staff have

16 attended those neetings. They went across three dates
17 in August, and the | ast one was Septenber 7th, so not
18 |ong ago.

19 Design-rel ated issues that were discussed
20 included the overall building height, the nassing, the
21 facade design, the bal conies, setbacks, |andscaping,
22 vehicular ingress and egress, the unit mx, parking
23 ratio, stormmater nmanagenent -- which | didn't mention,
24 but while that slide is up, I'Il show you that --
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1 current site plan and current proposed |ocation for an
2 infiltration system unit mx, parking ratio,

3 stormwater, rubbish and recycling system HVAC, noise,
4 placenment of transforner -- which in the current

5 proposal is now shown in that corner shielded wth a
6 lowbrick wall which is visible in that prospective

7 sketch that | showed -- bi ke parking, Zipcars,

8 potential future devel opnent on adjacent and near by

9 sites. A very broad range in discussions over those
10 four different neetings.

11 So I'lIl start digging into nmy analysis and
12 critique of the design at this point with some of the
13 basic facts. The building's total gross square

14 footage -- and this is including the parking level, so
15 it's alittle bit different fromwhat Maria reported,
16 but -- including the parking |levels, dropped from

17 alnost 52,000 to about 46,000 counting the parking

18 |evel.

19 As | started to point out, the unit mx has
20 changed. It's now 20 studios, 17 one-bedroomunits,
21 and 8 three-bedroomunits. And that was a big change.
22 The previous mx was five studios, 2 one-bedroom 15
23 two-bedroons, and 5 three-bedroons.
24 The buil ding height up to the parapet |evel
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1 which we see on the elevations that we'll |ook at, has
2 dropped from68 feet to 66 feet 4 inches.

3 Set backs on the buildings, we touched on this
4 alittle bit. The current proposal now has a 5-foot

5 setback to a one-story -- that's this section right

6 there -- to a one-story |obby and vestibul e space that
7 extends over a little nmore than half the wdth of the
8 building -- so that's this entire width, although the
9 b5-foot pieceis limted to that area -- and a 15-foot
10 setback to the nain volunme of the building extending
11 fromthe second floor up through the fourth floor --
12 that's this yellow line that we noted on the -- |'1l]
13 show you that again. |'msorry. That's that 15-foot
14 line, again, once you're up at the upper levels -- a
15 15-foot setback to the main volunme of the building

16 extending fromthe second floor up through the fourth
17 floor. At the fifth and six floors, half of the

18 elevation is set back 15 feet, and the other half is
19 set back 26 feet 10. That's this area here, is 26 feet
20 10 according to the drawi ngs we've reviewed.
21 The garage entry door has been significantly
22 recessed fromthe front lot [ine approximtely 45 feet
23 at its furthest edge -- so that is this dinension
24 here -- approximately 45 feet at its furthest edge and
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1 angled so that it's not parallel to the street.

2 The side setbacks vary fromb5 foot 1 to 6 foot
3 3 with sone additional recesses in the facade. |

4 pointed those out at the upper |levels. They're back

5 about -- it looks to be about a foot. | don't think

6 they're dinmensioned on the drawi ngs. The four

7 bal conies that occur on the fifth and sixth floors

8 extend into the side setbacks. So the bal conies we

9 were looking at in the -- that go off of the studio

10 wunits do extend into the side setbacks.

11 The rear setback remains at 5 foot 2. That's
12 where it was previously.

13 There's a planted area in the 5-foot front

14 setback that | pointed out already and planted areas
15 indicated all along that west elevation between the

16 nei ghboring existing building and the proposed

17 bui I di ng.

18 Before we commented -- back in August, we

19 commented on no on-site anmenities. That's changed a
20 little bit. You can see it in the plans. The space
21 Dbetween the public sidewal k and the recessed garage
22 door, while not progranmabl e beyond the potenti al
23 placenment of a bench for residents -- that's this space
24 in here that's under the roof or under the overhang --
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1 creates a sense of protected outdoor space that bel ongs
2 to the building. The devel oper has expressed an

3 interest in using contrasting paving materials in that
4 area: cobbles or pavers, along with a planted space.

5 While there is no upper roof-Ievel deck

6 proposed -- reportedly because of the construction type
7 of the building -- the current proposal includes a

8 shared fifth-floor bal cony recessed fromthe front

9 facade. |It's about 10 foot 10 deep -- and we tal ked

10 about that -- about 25 feet w de.

11 The parking remains fully within the footprint
12 of the plan. The new plan that we're | ooking at here
13 has 10 typical -sized spaces, 7 conpact spaces, 1

14 handi cap space, up from-- up to 18 fromthe 17 that we
15 had before.

16 As noted, above the garage door is recessed

17 into the body of the building back at this plane,

18 effectively taking it off the street as it was

19 previously depicted.
20 The current parking |level plan indicates a
21 sloped floor section -- and Maria was tal king about
22 this -- that reportedly adds the option to add up to
23 12 -- ny count was actually 12, but | guess the
24 devel oper can confirmthat -- that indicates a sloped
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1 floor section -- that's right in here -- that

2 reportedly provides the option to add up to 12

3 additional spaces by installing stackers. So |'m

4 |ooking at that and, as | said, | guess that would have
5 to be confirned, that those are the -- that it would be
6 all 12 of those.

7 We tal ked the |ast tinme about some of the

8 sunlight inpact, particularly, you know, for the

9 neighboring buildings and this building on neighboring
10 buildings. The additional front setback that |

11 discussed before, a slightly snaller building, |ess

12 tall, but certainly setback is nore inportant, conbined
13 with pulling back the fifth and sixth floors at the

14 bal cony location. It dimnishes the shadow inpact on
15 Centre Street mainly by that cutback at the top two

16 floors. That's the nmost significant change, and nost
17 notably in the norning hours.

18 Change in shadow i npact due to the increases
19 in side setback, which is a very small increase, would
20 not really be perceptible. There's no change there
21 that we could really calculate accurately.
22 "1l junp ahead to sone discussion about the
23 building massing. |'mdown to point Din this section.
24 The increased setback in the revised plans conbined
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1 with the smaller scale entry piece and a fifth-floor

2 Dbalcony space will greatly inprove its fit on the

3 street and do create a nore human-scal e presentation.
4 Again, I'mnot show ng you the previous inmages, but as
5 vyou probably recall, it was no -- or it was a mnina

6 setback. It was a 2-foot-7 setback and a conpletely

7 flat elevation for the entire six floors.

8 The | anguage of the building, as | tal ked

9 about before, has radically changed. | think this is
10 the nost perceivable change. The use of significant
11 areas of masonry, change of the wi ndow types, addition
12 of decorative cornices, and strong horizontal

13 expression has changed the reading froman office to a
14 clearly residential type of building. So that was a
15 big change from before.

16 There was sone di scussion about -- concern

17 about denolition of an existing historic building, and
18 we talked in the neetings about making reference to

19 sone of the pieces and other historic honmes on the
20 street. And what the devel oper has proposed is this
21 add-on piece, the small-scale entry piece on the front,
22 that bunped-out area which is simlar in concept to
23 what exists in the existing, nuch smaller building.
24 The elevations -- | think this mght get a
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1 little technical but -- so I'mgoing to start with this
2 one, | think. So the west -- we're |ooking at the west
3 elevation now, so this is the elevation that faces the
4 parking ot on the other side. The west el evation now
5 includes four balconies, as | nentioned before, only on
6 the fifth and sixth floors there were twelve bal conies
7 onthis -- in the previous version on floors three

8 through six. So the previous version had bal conies

9 starting at this floor and went all the way up. There
10 were twelve of them

11 The necessity for ventilation |ouvers

12 remains -- that's along where the parking is -- in

13 order to ventilate the parking area, but the nasonry
14 base in the revised version is nore strongly expressed
15 along here. | think that was a big change -- was

16 changing the reading froma really strong vertical

17 expression in the building to a nuch stronger

18 horizontal expression.

19 The masonry that predom nates the front

20 elevation carries around about a third of the way

21 around both side elevations at the second through the
22 fourth and all around the sides and half the rear

23 elevation at the base of the building. And we saw that
24 in the other elevations. So the masonry that is on
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1 these first-floor floors stops at this articulation

2 point in the side elevation. It goes a little bit

3 differently on the other elevation. You can see that
4 it's not quite as far back on that side.

5 Hori zontal masonry banding is included that

6 accentuates a horizontal reading, as | nentioned

7 before. Areas of the elevations that are not clad in
8 masonry are depicted as fiber cement lap siding --

9 that's in these areas on both elevations, both the side
10 elevations -- with varying exposures. Not a |ot of

11 detail about that, but clad in masonry -- fiber cenent
12 lap siding with varying exposures rendered a deep brick
13 red with grayish-colored netal panels indicated on the
14 upper two floors of the building.

15 The same wi ndow pattern carries across al

16 floors, two through six, with the exception of the

17 common room fenestration where it opens out onto the
18 bal cony space on the front el evation.

19 Al'l eight unit-dedicated bal conies and the
20 common bal conies are shown with glass handrails. You
21 notice that on the front elevation too. These are al
22 indicated as gl ass panels.
23 The overall reading of the side elevation is
24 horizontal, as | mentioned, with banding at levels two
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1 through four -- so an expression of every floor in the
2 hard panel sections, the cenentitious panels -- and a
3 horizontal joint dividing panels at floors five and

4 six. On the netal panel area, there's a nore subtle

5 line, but that is a division in the netal panels that
6 are proposed.

7 There's a 1-foot-deep recess area occupying

8 about a quarter of the length of the building on the

9 upper two levels that provides some articul ation.

10 That's in this area here. |It's not real easy to see
11 here because of the shadows. There another break at
12 that point. You can't really see it because of the way
13 the shadows are working on this draw ng.

14 At the street end of the recess, the top roof
15 project trimtransitions to a sinpler version that

16 continues throughout the depth of the recess and al

17 the way around the back of the building. So this is,
18 you'll notice, on the front elevation. And the front
19 half of the front third or so of the side elevations,
20 there's a nore devel oped conplex trimtreatnent there.
21 That trimgets sinplified when you go around the other
22 sides of the building.

23 The rear elevation, this elevation still has a
24 small break in plan. Right there you can see that
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1 line. So it's a small break in plan along its Iength,
2 but it now carries the same strong horizontal banded

3 floor delineation along its entire length, although the
4 masonry base is only half of the width wapping around
5 fromthe west -- so that only cones around to that

6 point -- and then a short length on the east side. So
7 there's alittle piece of masonry that is peeking

8 around the corner.

9 Materials here are masonry at the base, |ap
10 siding in the deep red sections, and netal panels at

11 the top two floors.

12 The previous versions of this building had

13 windows in the stairwell. Those have been elim nated
14 in this plan.

15 As far as -- |I'lIl go back to the site plan

16 now. Now I'mgoing to speak a little bit about

17 pedestrian and vehicular circulation.

18 The sight lines when exiting the building have
19 been greatly inproved towards the east because of the
20 garage door setback and the building setback. The

21 revised stepped-back | obby vestibule design along with
22 the increased overall setback -- as | nentioned, again,
23 conparing it back to what we saw in the May 23rd

24 version -- it inproves the -- obviously as cars are
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1 pulling out, with the larger setback they've got a

2 Dbetter angle in both directions including the nore

3 difficult direction to the west.

4 The location, there was concern expressed

5 about the driveway entering the parking [ ot being very
6 close -- | think you can actually see it right there,

7 the curb cut -- being virtually inline with this

8 driveway, that has not changed. That has renmmined the
9 sane in both proposals.

10 The main trash room|location hasn't changed --
11 which is right there -- since the original subm ssion.
12 It's not clear if the trash nanagenent issues have

13 been -- | think they probably have not been submtted
14 at this point.

15 | think the next section -- again, I'mtrying
16 to stick with the plan we're | ooking at here. As noted
17 in ny coments so far, the plan and massi ng changes of
18 the building have adapted to the concept of the -- have
19 adapted the concept of the building to specific
20 conditions on Centre Street. This came from our
21 understanding that the original version of this
22 building had been nodel ed from another building also in
23 Brookline, which, in our opinion, the first version of
24 that really was not a very good fit on this street.
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1 Exterior materials, | think that's covered,

2 all of the exterior materials that we know of at this

3 point.

4 So I'mgoing to junp ahead all the way to the

5 last two sections -- actually, two and a half sections.

6 Kind of a catch-all phrase -- I"'mat Mnow -- "Any

7 other designed-rel ated considerations,” and I'Il just

8 junmp to the ones where | do have some new conments.

9 The parking plan does -- indicates only one
10 accessible space. And what | did point out this tinme
11 around was that the inclusion of another accessible
12 space, if it is required, that would presumably share
13 the van-accessible width aisle -- which is this --

14 could potentially increase the nunber of conpact spaces
15 verses typical spaces. It mght end up shifting the
16 parking plan in a way that would end up with nore

17 conpact spaces than what we see now. And we talked

18 about this inalittle bit nore detail later. This

19 could be conpensated for by the introduction of the

20 stacking spaces.

21 As far as the concerns about codes, building
22 codes, | nmade the suggestion that there should be a

23 prelimnary code analysis done on the building -- the
24  buil ding conm ssioner also requested the sane thing in

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 50

1 the docunent that he submtted -- that would cover

2 floor areas, building height, construction type, wall
3 construction, and the percentage of openings in the

4 side elevations, which is inpacted by the setbacks of
5 the building.

6 Junpi ng ahead, the infiltration system --

7 again, I'mlooking for really newthings -- that has

8 changed, the proposed |ocation of that. It is now

9 shown with open sky above. That's in this area

10 underneath the driveway.

11 |'mgoing to talk a little bit about the

12 parking ratio that | tal ked about before, and this

13 changed a little bit in some senses. The unit count is
14 the same as it was at 45 units. \Wile the nunber of
15 proposed units hasn't changed, the unit m x has been
16 nodified to reduce the overall bedroom count -- so the
17 count version now has 61 bedroons; the previous version
18 had 70 bedrooms -- which coul d decrease demand for

19 on-site parking spaces.
20 The proposal to slope the parking |evel floor
21 down to potentially accommodate stacked parking while
22 not increasing the overall height of the structure --
23 which was good -- could radically change the parking
24 ratio if the stacking is installed. | think that's
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1 pretty clear, if there were an option to put in 12 nore
2 spaces, that would radically change the parking ratio.
3 There was di scussion about a roof deck.

4 think |I covered that. There is this roof deck now on

5 the fifth level -- that the high roof would not be

6 included in the plans.

7 There was a comment that | nade about naking

8 sure they understood the residency on that street, and
9 | had noted engaging with neighbors. | don't really

10 have new conments beyond recogni zing that the increased
11 setback and the enhanced sight lines in the new plans
12 will address sone of the concerns about pedestrian

13 safety on the street.

14 So I"'mgoing to junp now to the l[ast section,
15 which is the new section, which is the recommendati ons
16 relative to design-related conditions to be

17 incorporated in a potential approval of the

18 conprehensive permt including but not limted to

19 nodifying specific aspects of the site and building
20 design in order to inprove the overall devel opnent and
21 its relationship to its surroundings and to mtigate
22 potential negative inpacts.
23 | have not drafted these. |'mnot an attorney
24 and neither is Judi. You know that. |[|'man architect.
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1 So I"'mnot pretending that these are specifically

2 anything that could be turned into conditions that

3 would be attached to it, but they're nmy own thoughts.

4 The devel oper has made substantial progress in
5 devel oping facades and massing that wll better fit

6 into the existing, very pedestrian-friendly context of
7 Centre Street. Wiile creating a tripartite reading by
8 the use of contrasting materials -- and this | think

9 I'mgoing to junp to the -- this is probably the nost
10 expressive of the draw ngs.

11 While creating a tripartite reading by the use
12 of contrasting nmaterials and horizontal banding -- and
13 by "tripartite,” | nmean base and body and top, which is
14 a fairly conventional nechanismused to make pleasing
15 proportions.

16 While creating a tripartite reading by the use
17 of contrasting nmaterials and horizontal banding, the

18 proportion to the el ements, the base, body, and top,

19 should be nodified to | ook | ess top heavy. The need to
20 study this is nost evident in the front el evation,
21 particularly in the section where the top two floors
22 are not setback fromthe primary elevation, which is
23 this area here.
24 And if you -- thinking back to where this plan
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1 was back in the May 23rd drawi ngs, the entire width of
2 that elevation was that height with equally unbroken

3 articulation, and it was much closer to the street.

4 The lack of a full-wdth setback -- which is
5 this line there where we're seeing the significant

6 setback at the upper levels -- it contributes to the

7 perception that the elevation issues and building

8 height could only be resolved by renoval of the entire
9 sixth floor.

10 And | nention -- and | can clarify that. |
11 think what I'mreally trying to say is that the -- what
12 is making this part of the building work and having --
13 mnimzing the inpact onto Centre Street is the fact
14 that it is set back another 11 feet along this area.
15 So the proportions |'mtalking about is, you know, the
16 very top-heavy half of the building.

17 And it's possible that -- well, it certainly
18 is possible that that can be addressed even if there
19 were no additional setbacks. On the other hand, the
20 increase in the -- the dimnution of the inpact of the
21 building by that setback and how easily and effectively
22 it really does address the proportional issues is, |
23 think, kind of evident. So that's ny first point,
24 which is actually clarified a little bit in the next
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1 point.

2 Consi deration should be given to setting back
3 all across the width of the top two floors on the

4 Centre Street elevation, perhaps in lieu of the

5 provision of the shared roof deck. And that is what

6 we're seeing here, is a generous-sized roof deck but no
7 setback on this side.

8 As far as inpact on the street, my own opinion
9 is that having a setback all the way across, maybe not
10 even as far back as that is, taking that sane area and
11 setting it all the way across would greatly inprove the
12 reading of the building and cut back the inpact.

13 Articulation along the side elevation -- |'m
14 going to go back. Articulation along the side

15 elevation is enhanced with the indentation at the top
16 two levels, but the gesture is not strong enough to

17 read very well. And that's, | guess, kind of obvious
18 fromthis drawi ng, although you can blame it on the

19 shadow casting angle. But it's not very readable, and
20 it's only on the top two floors. And I'll talk a

21 little bit about the balconies in a mnute.

22 The masonry base shoul d be extended around the
23 entire perineter of the building. | don't know why it
24 doesn't keep going around, all the way around the back,
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1 but it |ooks rather awkward.

2 The buil ding el evation should have a nore

3 wunified look. And by that -- | think the attenpt was

4 made to really help break down the massing of the

5 building by using a variety of materials in addition

6 to, you know, providing the banding that helps with the
7 horizontal reading. M own opinion is nowthat it

8 appears a little too collage-like, that there isn't a

9 wunified building -- there isn't a unified reading of

10 the building.

11 And | think an inportant understanding of this
12 building is the way that it sits on the site. It's

13 very visible. As you know, there's a big parking |ot
14 on the other side that's open; there's a parking |ot on
15 this side that's open. And while there's a sonewhat

16 di m nished view on the east side, it's still -- it's

17 what we call an "object building." It's there and seen
18 as an object. It's not an infill building, it's not a
19 fabric building that tries to fit in and not nake a

20 statement. The scale of the building is such that it
21 wll be -- it is making a statenent.

22 And in any case, at our |last nmeeting back on
23 the 7th, that was one thing we did discuss was

24 attenmpting to have a nore unified appearance to the
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1 building while not |osing some of the things that are
2 already working.

3 One thing that -- well, for exanple, building
4 elevation should have a nore unified | ook. Consider

5 elimnation of the lap siding -- whichis in this area
6 of the building -- and replacing the main body and

7 attic levels with a different type of material. So

8 perhaps in this whole area, unifying -- you can stil

9 have different colors, you know, to still help break up
10 the reading of the height of the building, but I think
11 the change in naterials is not really working

12 effectively.

13 The bal conies at the top levels are tacked on,
14 and you don't really have a good view of those in any
15 of the perspective views. | don't think you do. And
16 they do encroach on the side setback. Those would be
17 greatly inproved by being recessed into the body of the
18 building, which would al so address the point |

19 nentioned earlier of making a stronger statenent about
20 articulation on the two sides of the building by
21 recessing bal conies.
22 Next comment is that a stacking systemfor
23 parking, in nmy opinion, should be included in the
24 project. As Maria pointed out, the devel oper's current
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1 position is that they would be added if necessary after
2 occupancy of the building.

3 Agai n, going on with ny reconmendati ons,

4 financial incentives for use of mass transit and shared
5 car systens by residents and/or subsidy for parking

6 space rental should be considered, at least for all the
7 affordable units.

8 Submi ssion -- and this is really inportant

9 given the constraints of the site. Submssion of a

10 detailed construction managenent plan and approval by
11 the building department should be required prior to

12 issuance of the building permt. It's a tight site and
13 a busy street, so that's difficult.

14 Vi sual and noise inpact of all rooftop and

15 ground-nount ed nechani cal equi pment nust be revi ewed

16 and approved by the building departnment prior to

17 issuance of the building permt for the project. That
18 includes know ng the sound | evels at property Ilines,

19 etc.
20 Paving materials for the driveway area visible
21 fromthe sidewal k should be consistent wth a
22 patio-like appearance as opposed to an asphaltic or a
23 Portland cenent concrete paving.
24 |f the building requires a ground-nounted
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1 transformer -- which in all likelihood it wll -- it

2 should be shielded fromviewin a manner simlar to the
3 masonry wall as indicated in these renderings that we
4 saw before. That's there.

5 And then ny last comment on the aesthetics:

6 G ass balcony guardrails are out of character with the
7 building | anguage and shoul d be reconsi dered.

8 So that's what | have for now. |'mopen for
9 questions.

10 MR. GELLER  Thank you.

11 Questions?

12 MS. POVERMAN. This is really a question for
13 Peter, probably. Wat is the common room by the

14 bal cony?

15 MR. BARTASH  The common room by the bal cony
16 is a space that's available to all the residents within
17 the building. It'Il nost |ikely have sonme furniture,
18 seating withinit, and it has a glass wall that opens
19 up onto the balcony so that the space can be converted
20 for kind of m xed use between indoor and outdoor space
21 in the kind of nicer nonths of the year. But during
22 the winter it does provide an opportunity to sit and
23 just enjoy the viewin a conmon space outside of their
24 unit.
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1 MS. POVERMAN. How big is it?

2 MR. BARTASH It's roughly 12 feet deep by

3 about 30 feet w de.

4 MS. POVERMAN. M. Boehner, what |'m hearing
5 fromyou is that basically a |lot of progress has been
6 made in ternms of reducing the overall commercial feel
7 of this building and that the -- what was initially

8 presented by the devel oper as being in total

9 discordance with the nei ghborhood has been softened.
10 MR. BOEHVER  Very nuch so on that front. As
11 | went through, | do have issues with -- | mean, there
12 hasn't been a lot of tinme available, | think, for the
13 proponent to really work on refining this design, but
14 the suggestions that had been nade had been consi stent
15 wth many of the recommendations that were nade during
16 the working sessions.

17 MS. POVERMAN. Right now, that's all | have.
18 MR, HUSSEY: Seens to ne that you nentioned in
19 your remarks sonething about the sixth floor and the
20 possibility of reducing the sixth floor. Can you

21 el aborate on your opinion about that?

22 MR. BOEHVER  The only reductions that | --
23 were sort of indirect, | think, in the sense that -- in
24 two senses. Increasing setback at this area would
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1 reduce the size of the sixth floor. Again, you know,

2 |I'mnot the designer of the building, but for me, that
3 is what creates -- or actually, it's interesting.

4 think that the other perspective kind of says it. |

5 think in the sense that when you see this building on

6 that -- what we see here -- forget the part that goes

7 up tw nore floors, but when you see this part of the

8 building, it doesn't really junp out. |It's not fitting
9 as far as scale.

10 But anyway, as far as the sixth floor, | think
11 | only peripherally referred to that. It was either by
12 setting back -- or a conbination of setting back nore
13 on the street elevation, but also increasing the

14 recesses on the side elevations. Because right now

15 it's only set back to about a foot on the side

16 elevations, and then the bal conies are tacked onto

17 that, so they're encroaching into the side setbacks.

18 But | think those are the only references |

19 nmde in this current review of reducing the sixth

20 floor.

21 MR, CGELLER M. Boehner, distinguishing

22 between setback and height, which is sonmething that |
23 think | spoke about at the last hearing, you clearly

24 said that you think that the building should be set
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1 back further and you' ve given sonme suggestions about

2 ways in which they could do it and achieve a structure
3 that appears |less |arge.

4 MR BOEHMVER:  Yes.

5 MR, CGELLER Do you feel that the height, as

6 distinct fromsetback issues, is too great?

7 MR BOEHVER  Well, | don't think that -- the
8 height, per se, is not the issue | have with the design
9 of the building. |'ve |looked pretty carefully at the
10 inpact of the building, the other surrounding

11 buildings, | think one directly abutting building,

12 others nearby also on Centre Street, and again, |I'll go
13 back to what | said about this being an object

14 building. | think where this building sits, if

15 properly designed and -- it is fine as far as being a
16 six-story building. To nme, that isn't the issue froma
17 design perspective.

18 It has many ot her associated issues: nunber
19 of units, parking ratios, all these are associated wth
20 a bigger building. But the height, per se, froma

21 designer's perspective, in ny opinion, is not the issue
22 at this point.

23 MR, GELLER  Thank you.

24 MR, CHI UMENTI: As | renmenber, Jesse, you
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1 suggested setting back the whole fifth and sixth

2 floors. And the only other problemwth that that cane
3 up at our last neeting was that it meant you had to

4 nove the elevator corridor, the service corridor. And
5 that's why we suggested, well, maybe taking off the

6 sixth floor and just leaving the fifth floor. But

7 ultimately, it goes back to there are too many

8 apartnments in this building given the parking

9 situation.

10 But | think it was nore a matter of maybe

11 elimnating the sixth floor was a nore feasible way of
12 lowering the size of this building whereas just doing a
13 setback up to the sixth floor neant noving the entire
14 public core there, and that's not -- that was what we
15 were tal king about.

16 MR. BOEHVER  Well, | could conmment on that if
17 you want. | nean, at this stage -- again, | nean,

18 want to repeat what | said. | don't, per se, think

19 that six stories is the issue.
20 But whatever the solution is to address the
21 perception of height or actual height at this Ilevel of
22 devel opment of the design, noving the elevator core is
23 not an issue. It shouldn't be hung on that. There are
24 always things that fall out of it. It could
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1 potentially dimnish parking space count. That would
2 put nore of a focus on providing the stackers up front.
3 There certainly are inpacts in any -- when you start

4 nmoving pieces around. You can't nove a single piece in
5 a design and not expect it to have an inpact on other

6 pieces.

7 But | wouldn't say that that elevator core --
8 and | think Peter would probably agree with nme -- is

9 not sonmething that we need to all set our GPS by at

10 this point. It's a noveable elenent at this stage of
11 design.

12 MR, CELLER  Anything el se?

13 (No audi bl e response.)

14 MR, CGELLER  kay. Thank you. W may think
15 of sonething.

16 MR. BOEHMER |'m not going anywhere.

17 MS. BARRETT: M. Chairman, may | ask a

18 question?

19 MR GELLER  Sure.
20 MS. BARRETT: Who is review ng the parking for
21 the board? |s there someone who is doing a technical
22 review of the proposed parking?
23 MS. STEINFELD: It's just part of the traffic
24 peer review.
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1 MS. BARRETT: And when is that going to be

2 done?

3 MS. STEINFELD: 1t was.

4 MS. BARRETT. It's already done? | was not

5 here for that neeting.

6 MS. POVERMAN. But the analysis is that it's
7 not adequate. That's really what it comes down to.

8 It'sreally not much nore in detail

9 MR, CGELLER | want to call on the applicant
10 to respond and al so provide any updates they want to
11 provide. Let ne ask a question, as soon as you get up
12 to the dais. | know that M. Boehner has worked

13 diligently on this, and I'd like to request that the
14 applicant contribute an additional $1,800 for 10 hours.
15 MR ROTH. | agree to that, yes.

16 MR GELLER  Thank you.

17 MR ROTH | just want to say it was a very
18 nice and, you know, productive experience working with
19 diff. | think he stinmulated a | ot of ideas, pushed us
20 to rethink a lot of different points. And it's not

21 unusual. Wen you get a good peer designer mxed in
22 wth a good group, a cooperative group, | think you get
23 results. And | think what you're seeing here and what
24 we've done over the past is clearly a big change to
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1 this building. And | happen to think that the building
2 is looking a lot better. Can it be inproved upon?

3 think it can be inproved upon.

4 You know, fromthe last hearing, | wasn't

5 here, but, you know, the charge that we got at the tinme
6 was that the board was |ooking for, you know, a one-to-
7 one ratio on parking and you were |looking to take off a
8 story off the building. You know, taking a story off

9 the building is a very dranatic inpact on the

10 building's econom cs.

11 And so we -- you know, we got to this point

12 and we are willing to work further if we felt that the
13 board was, you know, reconsidering allow ng us to have
14 a sixth floor and maybe reducing the one-to-one ratio.
15 Now, we've heard -- you know, whether or not
16 we have data on the parking ratio, | can say that

17 besides the 45 Marion Street -- which Marion Street

18 happens to be in Coolidge Corner. 1It's only a few

19 blocks away fromour site. The site is -- the building
20 is 95 percent occupied. People are renting units
21 there. | don't think it's this -- you know, it's very
22 much different than our site in nmany ways.
23 Anot her point is that the town itself just put
24 up a new building on Dunmmer Street. A brand-new

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 66

1 affordabl e housing project was put up. They took sone
2 parking spaces. They built 32 or nore units on the

3 Trustman Apartnents. 112 apartnents have 77 parKking

4 spaces, 78 parking spaces, nostly two-, three-, four-,
5 and five-bedroomunits. So that's a fairly good

6 exanple of what is going on in sone areas in town.

7 | know for nyself that we had -- in another

8 project, we had given to the town 6 three-bedroomunits
9 on Boylston Street that were all three-bedroomunits
10 that had no parking. The Town of Brookline accepted
11 themvery happily. So there are other situations, |'m
12 sure, that can be pointed out that there is not one-to-
13 one parking ratios.

14 | happen to think that this discussion on

15 whether or not the parking lots in Brookline are going
16 to be developed -- |'ve been in Brookline since 1985.
17 |1 sat on some conmttees that | ooked at devel opi ng sone
18 of these parking lots. That was 1985. Nothing' s been
19 done. |'ve been told by others that they've been

20 evaluating probably fromthe '60s and ' 70s, doing

21 things on these parking |ots.

22 Every norning when | do drive into the office
23 over on Centre Street, | look across the street and |
24 see enpty spaces, lots of them Wthin a five-mnute
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1 walk of our site, there's hundreds of spaces that are
2 sitting enpty every night. There's 40 spaces avail able
3 as of Septenber 8th on Centre Street Wst, and then

4 there's a nunber of spaces on Centre Street East.

5 There's a five-mnute walk -- if people wanted to

6 actually take a wal k, take a walk to Babcock Street,

7 St. John's, on John Street there's another 40 spaces

8 there available as of Septenber 8th. And there's 146
9 overnight guest spots.

10 So if you cone hone, you could sw pe your

11 credit card in any of those places and you have a space
12 until 8:00 in the norning the next day. They're

13 available. They're there. The town is being denied,
14 you know, potential revenue, and there's use for them
15 And there's no reason prospective tenants of 40 Centre
16 Street couldn't live there -- | nean park there.

17 So, you know, there's a lot to be said about
18 the parking ratio. | think that we knew that our

19 footprint of the building had a certain amount of area
20 that could accommpdate a certain anount of cars. W
21 squeezed out another parking space.
22 | took a very good hard | ook at the planning
23 Dboard's recommendati on. The pl anni ng board had
24 recomrended for studios that there was no requirenent
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1 for studios, that on one-bedrooms there would be a half
2 a space per one-bedroomunit, and for and two- and

3 three-bedroons, there would be one full space. Qur

4 scenario has 16 -- under that guideline, has 16 and a
5 half spaces that are required.

6 You know, so in ternms of parking ratios, in

7 terms of traffic, we talked about traffic. | think at
8 the end of the day, your peer reviewer had the two very
9 inportant points that he had pointed out in the very
10 end of his report: that the sight Iine was safe.

11 There was -- our sight line was safe and that the

12 prospective additional tenants woul d not increase the
13 traffic on the street.

14 So, | nean, we can go into other studies, and
15 if the board would tell us what direction we need to
16 go, we'd be very happy to do it. But evaluating 45

17 spaces, evaluating 18 spaces nakes a big difference in
18 this traffic study.

19 MR, GELLER  Questions?
20 MS. POVERMAN. | do have sonme comments. |
21 just want to point out: You weren't at the |ast
22 hearing, so | do think it's inportant for you to get
23 correct information. Maria Mrelli did correct the
24 record that, in fact, it was not the planning board's
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1 position that studios do not need parking spaces.

2 In fact, am| correct in saying, Mria, that

3 the planning board did not say that studios do not

4 require parking spaces? That double negative may be

5 confusing, so perhaps you could explainit.

6 MS. MORELLI: [I'mgoing to read that -- this

7 is fromthe planning boards's letter, and it is dated

8 June 3, 2016, to the ZBA

9 "Parking ratio: The parking ratio of 0.38

10 seens inpractical even for this highly wal kabl e

11 neighborhood. If one were to apply the follow ng

12 fornula, which deviates considerably from zoning

13 requirenents, the project would need 30 parking spaces
14 for aratio of .67. That's zero parking spaces for the
15 5 studio units, .5 parking spaces for the 20

16 one-bedroons, one parking space for the 15 two-bedroons
17 and 5 three-bedroons.

18 "1f recomrendations to reduce building massing
19 and increase setbacks are considered, it is very likely
20 that the project could achieve a nore practical ratio
21 of parking spaces to dwelling units."

22 This is just using that fornula as an

23 illustration. It wasn't a recommendati on.

24 MS. POVERMAN. So | think you can see how t hat
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1 could have been msinterpreted, but | think it's really
2 inportant to set the record straight that in no way

3 should it be interpreted that by increasing the nunber
4 of studios, that it decreased the need for parking

5 spaces.

6 MR ROTH:  Well, you know, |'ve sat in enough
7 of these hearings to hear fromthe people in the

8 audience and fromthe board that, you know,

9 three-bedroomunits need nore parking, two-bedroom

10 units need nmore parking. You know, we think that

11 studio apartments, if they need any parking, naybe it's
12 a very small anount, percentage of them

13 MS. POVERVMAN. W just told you differently,
14 so --

15 MR ROTH |'msorry. | haven't heard from
16 you what you think is required for a studio apartnent.
17 MS. POVERMAN. | just told you what was

18 required. And what we've consistently told you is that
19 we have thought that one -- | don't want to get into an
20 argunent, but just to set the record clear --

21 But anyway, just to get on the other thing --
22 well, | do want to -- ny position is that | don't see
23 anything as set in stone at this point, and | do want
24 to take into account very nuch what M. Boehner's idea
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1 is of howto -- whether or not to consider setting back
2 the building, to hear what your ideas were of

3 articulating the building differently.

4 One thing |'mreally concerned about is the

5 traffic study because | see it as interconnected that

6 the nunber of units really can affect the safety issue,
7 whether it has to do with nunber of bedroons or people
8 comng out and -- which nay or may not relate to cars.
9 And, Maria, | think this is very inportant

10 and, Judi, you may know this but you may not. |'ve

11 been reading a ot of cases lately, and I wish | tagged
12 this one. But there was a case in front of the HAC

13 where they said that because a request was not witten,
14 it was -- to the developer -- it was not sufficient to
15 denonstrate that the city had adequately asked for

16 sonething. So | would like that we make a witten

17 request to the devel oper --

18 M5. MORELLI: We did. It was submtted --

19 M5. POVERMAN. O the traffic --
20 MS. MORELLI: Absolutely. Everything | read
21 to you, all of those bulleted points were submtted in
22 an emai|l to the applicant.
23 MS. POVERMAN. Ckay. Do you acknow edge
24 receipt of it?
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1 MR ROTH: | have it. |1've emailed it to the
2 traffic engineer, and he's working on it.

3 MS. POVERMAN. Ckay. That's good to hear

4 Ch, another thing, which we have repeatedly

5 requested, is the full-blown shadow study which Maria
6 requested in detail. One of the reasons, especially,
7 1'mconcerned about this is the shadows on Vel | man

8 Street, especially since we recently got information

9 about one of the residents who has seasonal affective
10 disorder who could be influenced by the lack of sun.
11 And apparently, based on the information we received,
12 the studies that were done previously may not have had
13 adequate or accurate nmeasurenments done of the building.
14 So if we have not already nade a witten

15 request for that, could we please do that, Maria?

16 You' re nodding, so | take that as a yes.

17 MS. MORELLI: Yes. That was early on,

18 think, we made that request. There are iterations of
19 the design going on, so we expect a shadow study to be
20 done when the plans are further revised.
21 MS. BARRETT: These are still evolving plans.
22 MS. MORELLI: They are --
23 MS. BARRETT: -- still evolving.
24 MS. MORELLI: Correct.
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1 MS. POVERMAN. And this may not be possible,

2 but | guess you guys have been working on things in the
3 neetings. Is it possible to discuss what sorts of

4 things you guys have been comng up with that --

5 MR, ROTH. \Well, what you see, this is what

6 we've been discussing. These things are being changed.
7 But, you know, we net last -- when did we neet?

8 Monday?

9 MS. BARRETT:. Thursday.

10 MR. ROTH. | nean, we're changing these on the
11 fly. Designing a building takes a lot of tine. It has
12 to be looked at. And like diff says, you nove one

13 thing, another thing changes. This building is being
14 designed very, very rapidly.

15 MS. POVERMAN. So what has changed since this
16 design --

17 MR ROTH  Well, | don't think anything we

18 changed this week -- nothing changed this week.

19 What happened is essentially we sat at the

20 neeting, we spoke about what potential changes we coul d
21 make. But the truth was -- is that the marching orders
22 that we had received at the |ast neeting was that we

23 were going to do 18 units here and we were going to

24 take off a floor. And I, honestly, didn't instruct
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1 Peter to start working on nore drawi ngs. And we woul d
2 be happy to continue working on these drawings if we

3 felt that the project was econom cally viable.

4 MS. POVERMAN. |'mthrough for now.

5 MR, CGELLER M. Hussey? M. Chiunenti?

6 MR, CHI UMENTI: Just a comment.

7 MR, CGELLER  Just questions. Let's let the

8 devel oper finish his update, and then we can --

9 MR, CHI UMENTI: Never nind.

10 MR ROTH. So just to catch up on the

11 drainage, stormdrainage, we did have a neeting. There
12 was a nmeeting with M. Peter Ditto and our engineers,
13 Schofield Engineers. They have a fair anmount of

14 information. W still need to get additional

15 information. W need to do sonme borings out there,

16 soil borings, to see the soil strata and to --

17 But the location of the structures outside the
18 building seems to be in conpliance, and it seens |ike
19 it's been agreed by Peter Ditto that it's in a good
20 location, and the size |ooked like it was going to be
21 the right size.
22 One question we had that we still have to
23 figure out is what the soils in that particular area
24 look like. That will determne the depth of the tanks.
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1 Right now we had proposed depths of the tanks to be

2 3 feet, and | think Peter Ditto wanted them 4 feet.

3 And | think after we take the soil sanples, we'll know

4 what the soil sanples will actually |ook |ike.

5 MR, CGELLER kay. Thank you.

6 Any other comments? That's it?

7 M. Engler, do you have anything? |'m not

8 encouraging you. |'mjust asking.

9 MR. GEOFF ENGLER | just have a question or,
10 | guess, a conmment on the parking, which is getting a
11 lot of attention.

12 From ny perspective -- first of all, | wasn't
13 here, you know, at the last neeting. | don't pretend
14 to know exactly what the discussion was about Marion
15 Street or what Robert Engler said or didn't say. |

16 would tend to agree with Ms. Povernman's and

17 Ms. Barrett's observation that it does not |ock you

18 into a certain parking ratio. Every project is

19 different, every design is different.

20 What | will say, though -- and, you know,

21 people won't like to hear this -- the |ocal concern of
22 Brookline that this doesn't have enough parking spaces
23 has no chance to win at the HAC. None. | nean, that's
24 the local -- what's the |ocal concern? That you're
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1 going to have to ticket nore cars or that people are

2 going to park in municipal spaces? People are going to
3 look in Coolidge Corner and see a mllion people, a

4 mllion parking spaces, other buildings that have

5 equivalent parking ratios.

6 So the local concern -- the presuned need

7 is -- Brookline is not at 10 percent, so your | ocal

8 concern has to be significant. And I think Judi woul d
9 agree, those cases where the |ocal concern has

10 overridden usually are like sonething -- discharging

11 into the nunicipal well systemor sonme egregious

12 environmental --

13 You guys are tal king about parking wthout any
14 kind of hard and fast infornation that says, yes, this
15 is an issue of -- severe local health and safety issue.
16 So | don't see that as a w nnable argunment or a reason
17 for the town to reduce the nunmber of floors or units.
18 That's one man's perspective. You don't have to agree
19 withit, but I would ask you to ook into that.
20 Because, frankly, | think there's a deal to be
21 cut here. | think there's sonme things that ny client
22 could do, | think there's some, you know, things that
23 the board can do, and | think there's an opportunity
24 here. But to the point -- and respectfully, you did
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1 say that's not set in stone, the one-to-one. | wasn't
2 here. To hear that is encouraging. But | think

3 there's sonething to be done.

4 But if the board were to go in that direction
5 tocondition the project inaway -- A | don't think
6 ny client would have any problemshowng it's

7 uneconomc; and B, | think the town's threshold to show
8 that's a local concern that overrides the need for

9 affordable housing would be very, very chall engi ng.

10 MR GELLER  Judi .

11 MS. BARRETT: Just a comment | woul d make.

12 And to sone extent, | don't agree with the board, ny
13 client, so I'mjust going to be clear about that.

14 | think that it would probably be helpful to
15 the board and to the peer review consultant to | ook at
16 traffic if the applicant could put together sonething
17 nore than anecdotal evidence. | appreciate your

18 comments about parking and so forth, but that's sort of
19 just stated here in a neeting.
20 And | think really what would be hel pful to
21 the peer review consultant is to have an actual
22 anal ysis done of the parking demand for studio, one,
23 and two and three bedroomunits. Sonmething a little
24 bit nore, dare | say, scientific than just, this is
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1 what the situationis in the vicinity of the project

2 site. Because, frankly, | do agree that studio units
3 do not generate one parking space denmand per unit.

4 That's ny experience.

5 MR. CHI UMENTI: That was just a fornula.

6 MS. BARRETT: Yes, it's a formula. But |

7 think that really it would be hel pful to the board.

8 You're asking the board to approve a significant

9 reduction in parking fromwhat this town is used to

10 seeing. And so to help them nmake that decision,

11 think it would be really great if you could put

12 together -- just your traffic person -- just an

13 analysis of parking demand by different sized units in
14 an environnent |ike this where you have access to

15 transit. | don't think a qualified traffic consultant
16 woul d have much trouble putting that data together

17 1t's out there,.

18 It would be better for you to do that and have
19 the peer review consultant review it than for the board
20 to be laboring under, well, what really is the parking
21 need for a project like this. You're kind of asking a
22 lot of volunteers to figure that out when really it is
23 your burden to sort of show that what you're proposing
24 would work. So |I'mjust naking that recommendati on.
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1 MS. POVERMAN. | want to throw this out

2 Dbecause there are just things | don't understand. 1It's
3 like |l can't -- | just don't know. You know, don't you
4 get |less noney for studios than you do for one- and

5 two-bedroomapartnments? So isn't it less favorable for
6 you to have studios? And you get paid for parking.

7 So, you know, obviously | don't understand the

8 economcs, and I'mjust throwing it out there for you

9 that sonme of the things you' re suggesting to me do not
10 nake econom c sense as sonebody who's a | ayperson.

11 MS. BARRETT: | would also just say, as part
12 of that analysis, it would be helpful to the board to
13 understand what the cost will be to the tenants to

14 provide parking that's not in the devel opnment.

15 And, yeah, I'l|l wear ny hat here right now |
16 am concerned about the affordable -- the tenants of the
17 affordable units. Because it's one thing for

18 M. Engler, Sr. to say, it's a narket problem let the
19 narket take care of it. But the market isn't taking

20 care of affordable housing tenants and that's why --

21 you know, but for those tenants, you wouldn't have this
22 project.

23 So I think that there is a need here to | ook
24 at, well, if you're not going to provide what the board
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1 considers enough parking, you know, if people are going
2 to have to find solutions out there in the market

3 sonewhere, there needs to be sone [ ook at how the

4 affordable housing tenants are going to grapple wth

5 that because, really, they're the ones for whomthis

6 project is being built.

7 MS. POVERMAN. As | said -- neither of you

8 were here. Peter was here. As | said at the [|ast

9 neeting, it's not a question of parking or affordable
10 housing, because it's a solvable problem You guys

11 have ways of dealing with it, whether it's by stacking
12 or reducing the nunber of parking spaces. You know,
13 you have the wherewithal to figure out how to nake

14 these nunmbers work. So | have the faith in you that
15 vyou can figure it out, and we can conme to sonme sort of
16 agreenment on howit's going to work. It shouldn't be
17 an either/or.

18 MR, CGELLER kay. Thank you, M. Engler.

19 What |'d |ike to do before the board speaks --
20 you know, we have our discussion, | just want to
21 acknow edge sone correspondence we did receive from
22 nmenbers of the community, including a letter that we
23 received dated Septenber 12th from Attorney Dan Hi |,
24 which will be part of the record that is posted and
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1 will be available. W also had a few other

2 comunications that were in the formof enails. W

3 appreciate all communications.

4 And while there won't be an opportunity at

5 this hearing for the public to speak, there will be

6 future opportunities for the public to weigh in as we

7 get further testinony and newer information. So we're
8 sort of at a stasis point. There are no changes to

9 speak of. | think it's an opportunity for the board to
10 have a discussion, tal k about peer review conments, the
11 applicant's coments, and then see where we are. But |
12 do want to reassure the nmenbers of the public that they
13 w | have another opportunity to speak, if not several
14 nore opportunities.

15 Board, discussion?

16 MR HUSSEY: Well, I'mstill alittle

17 confused. Seens to me we're right where we were the

18 last time we net, basically, and that we either have to
19 direct or request, which you have already have, the
20 traffic consultant and the devel oper to cone up with
21 the analysis of setting up the ratio, what's an
22 appropriate ratio, possible ratio, or relating it to
23 other projects, not necessarily in Brookline, but
24 somewhat similar situations so that we've got something
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1 to base a decision on. That's one thing.

2 The other issue that keeps com ng up that we
3 haven't bit the bullet yet is this sixth floor. Are we
4 going to ask that that be elimnated and ask himto

5 provide the pro forma that's necessary to show that it
6 can't be done or not?

7 MR, GELLER Well, again, to be clear,

8 whatever the decisionis, if your decisionis, as it

9 was in the last hearing -- because, again, I'll rem nd
10 you: | was an advocate of setbacks. So if you're

11 advocating that the applicant renove the sixth floor or
12 if you're advocating that the applicant renmove the

13 fifth and sixth floor, which you didn't advocate in the
14 last hearing, then it is up to the applicant to tel

15 vyou that it renders the project economcally inviable
16 and that's the nethodol ogy by which you go through that
17 process. So you don't ask him-- you understand,

18 you're not asking himfor a pro forma

19 MR, CHI UMENTI: No. What we're going to ask
20 himfor is what -- the maxi numwe think the building
21 wll be and he has to basically defend on the grounds
22 that it is --
23 MS. BARRETT: No. You are going to ask for
24 changes based on | ocal concerns.

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 83

1 MR. CHI UMENTI: Right. Like adequate parking
2 and all that.

3 MR, CGELLER Right. And he responds. And

4 then depending on the response, you may or nmay not get
5 to --

6 MR, CH UMENTI: Now, the sixth floor wasn't a
7 problem except that we thought that noving the core

8 parts would perhaps be nore burdensone than renoving

9 the sixth floor. But if, frankly, renoving -- adding
10 the sixth floor that you suggested, setting it back al
11 across the building, as M. Boehner suggested, would be
12 feasible, | think that's not a bad idea.

13 The problemis that that still |leaves us with
14 what is the one fundanental basic problemthat really
15 leads us to all the other problens, and that is: The
16 building is too big.

17 Basically, the parking thing really relates to
18 how many apartnents there can be on this site. Now,

19 ultimately, the -- and we can -- adequacy of parking

20 arrangenents is one of the local -- legitimte |ocal

21 concerns and, of course, that really relates to just

22 the burden of this particular building and the place in
23 the nei ghborhood. And the people around it have to

24 live there.
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1 Fundanental |y, that doesn't mean we go to the
2 housing appeals commttee and say we're rejecting the
3 project because he doesn't have enough parking spaces.
4 It leads us only to the point where they've got to show
5 that they can't make -- not the profit they'd like to
6 make or as much noney as they wanted to nake, but that
7 they can't make the limted dividend they're permtted
8 to nmake under the statute. And that -- it seens to ne
9 that that's where we're going if, you know, they're

10 going to be intransigent about parking and the nunber
11 of apartnments and so on.

12 MR. GELLER | think the point that Jud

13 makes, however, is a good one, which is that it -- |
14 think it needs to be inportant for this board to have
15 an understandi ng of sone basis, sone scientific basis
16 of what nunerically is appropriate. And right now we
17 have nothing. So | think in order to answer that

18 question, whether the ratio is one to one or whether
19 it's a half a space per unit, | think we need that

20 information.

21 So for ne, the question about the parking has
22 slightly changed in the sense that | want the

23 information because | want to be able to base ny ask on
24 something. And | happen to think it's not going to
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1 support -- and | could be wong. | don't think it's

2 going to support what this applicant is suggesting that
3 he should provide. But I'mwlling to |ook at the data
4 and nmake a judgnent based on that.

5 The issue about setbacks is a totally separate
6 issue. | sinply think that if you want this

7 building -- we started fromthe proposal that what they
8 designed and what they presented was -- had the

9 appearance of a comercial structure in a transitional
10 zone that really did not fit in with the neighbors, the
11 residential neighbors in particular.

12 And that building has been norphed. And you
13 can see, for nme, there is a significant change once you
14 start to set back at the fifth-floor level. | think

15 that M. Boehner is absolutely correct. |If you set

16 back that fifth and sixth floor for the full wdth --
17 let's just talk about the front facade for the nonent.
18 If you just set it back fromthat front facade, it now
19 really looks like a four-story structure.
20 So | try and get away from sayi ng gl oba
21 coments like the building's too big. It's a big
22 building. I'mnot saying it's not. | want to deal
23 wWth the specifics.
24 MR, CHIUMENTI: No. | agree. And | don't
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1 think we even disagreed with you at the |ast neeting.
2 Myving a whole building back at the sixth floor

3 would -- continues the inprovenent that they did nmake
4 of this thing. It doesn't happen to address the fact
5 that there's still too many apartnents. That's all we
6 were saying, well, maybe if you solve the problem by

7 elimnating the sixth floor, at |east you begin to

8 address the fact that there's just too nany apartments
9 there. But | agree with you.

10 MS. BARRETT: Are there too many apartnents
11 because there's not enough parking?

12 MR, CHI UMENTI: Yeah, really. And -- yeah.
13 nmean, it really is all tied together. | nean, just the
14 size of this -- the size of this thing. And it becone
15 a serious problem because of the fact that -- you know,
16 that it's just inadequate. | nean, they never even --
17 they're going to renove all the trash through that

18 little two-door thing along the side alley? | nean,
19 it's all connected.
20 MR, CGELLER  Well, but we haven't had a
21 trash -- so, you know, | don't want to tal k about
22 things where we have not had actual input from peer
23 review or other -- from people who actually review
24 these things. And | know that is comng up. So |'m
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1 not trying to dimnish it as an issue, but let's wait

2 and hear what the experts -- so-called experts have to
3 say.

4 MR, HUSSEY: | want to get back to this

5 business of the setbacks, which | addressed | ast

6 neeting.

7 Peter, could you put up the ground floor plan,
8 please, for ne and we'll do a little charrette.

9 Now, what you're talking about is basically
10 taking this conponent and noving it back; right?

11 MR CGELLER Let's start with the nost

12 obvious. It seens to nme that nost the obvious are --
13 vyou know, the lowlying fruit are the things that Ciff
14 has proposed, and he's really, by and |arge, proposed
15 two things. One is that at the fifth- and sixth-floor
16 levels on the front facade that you push the entire

17 level back as they have on the east side. Ckay?

18 MR, HUSSEY: Right. Sanme thing.

19 MR, CGELLER Right. He's not tal king about

20 the ground floor. | understand your issue wth

21 mechanical systems. | understand.

22 MR. HUSSEY: No, it's not got to do with that.
23 | think Peter would agree with me that if you nove

24 these elements on the top floors existing now back,
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1 you're going to |lose parking. You're going to |ose

2 nore parking. |Is that not right?

3 MR. BARTASH | agree with that.

4 MR. HUSSEY: Even if you say, well, let's not
5 dothat. Let's nove it back. Well, you're going to

6 get the sane thing. You nove the stairs back, you're
7 going to lose parking. So that's the |inkage, that you
8 can't do that.

9 The only solution if you were trying to reduce
10 wunits is to lop off that top floor

11 MS. POVERMAN. (Ckay. |'mlost. Because

12 thought -- okay. Go to the one where you show the

13 whol e height of the building, like with the bal cony.
14 MR. HUSSEY: The el evation.

15 MR. GELLER  The el evation, the front

16 elevation,

17 MS. POVERMAN. So | thought they were talking
18 about taking the gray part and just noving that back.
19 MR, HUSSEY: Yeah, absolutely. But the
20 elevator is right behind --
21 M5. POVERMAN:  No. But we can nove that.
22 \\& -- Peter can nove that.
23 MR, HUSSEY: O course you can, but you're
24 going to | ose parking if you do that.
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MS. BARRETT. Right. That the issue. |
under st and what you're saying.

MR CHIUMENTI: It has to go all the way to
t he ground.

MR. HUSSEY: Yeah. The elevator's got to go
to the ground. W can't step the elevator.

MS. POVERMAN. Well, then it's possible that

sonmebody in the roommy need to consider stackers or
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1 maybe that's because it just wasn't going to work.

2 But --

3 MR. HUSSEY: It's different dinensions.

4 MS. POVERMAN: 77 versus 727

5 MR. HUSSEY: Well, the length, front to back.
6 MS. POVERMAN:  No. It was the width. No. It
7 was the frontage on the street.

8 MR, HUSSEY: It was this way.

9 MS. POVERMAN.  That way.

10 MR, HUSSEY: Yeah. That's not -- what's going
11 to kill youis the need for this ranmp down. Not just
12 this amount, but another 10 feet to get to another

13 level.

14 MS. POVERMAN. So we get back to parking.

15 MR, HUSSEY: Agreed?

16 MR, BARTASH  Agreed.

17 MR, HUSSEY: |'m not supposed to be giving

18 testinony.

19 MR, ROTH: Let me nake a suggestion. W hear
20 what you're saying. Right? W've got to this point,
21 this far. R ght? W've heard what you've said --

22 relayed to diff, Aiff relayed it to us. W reacted.
23 Al right. So we hear that you want the building a

24 little bit nore set back maybe on the top. So instead
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1 of trying to design it at a zoning board hearing, why

2 don't we take the time --

3 MR, CGELLER Let ne also say -- | had

4 nmentioned that there were two conponents. | think --

5 diff, by all neans, correct ne if | m sunderstood your
6 testinmony. | think the second el enent of sort of

7 drawing the building in, particularly at the upper

8 floors, was that along the east and west elevation, the
9 sides where you saw those bal conies in particular,

10 where they have recessed, one, where the bal conies cone
11 out, he suggested that the bal conies be recessed within
12 the structure.

13 But | think, nore inportantly, what he is

14 suggesting is -- and | don't know what the actual inset
15 is that you have at that level, whether it's a foot --

16 | think that's what you -- diff had said. But his

17 suggestion is that it be a nore significant setback at

18 that height |evel which, again, creates a greater

19 breakdown of the massing, | think.

20 Now, does it address your concern with the

21 adequacy that you would want? | don't know t he answer

22 to that question. You know, | think they have to play
23 Wth it -- the nodel -- and see where it takes your

24 count.
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1 But | think those are two very clear ways in
2 which they could step this building back, nmake it

3 appear less --

4 MR, CH UMENTI: -- massive fromthe street?
5 MR, GELLER: -- nassive fromthe street. And
6 beyond that, | think the board needs to give clear

7 direction.

8 MS. POVERMAN. Can | make --

9 MR, GELLER  You can di sagree; you can agree.
10 MS. POVERMAN. -- a critical coment here,

11 actually.

12 We're not -- parking is not just -- |'mnot
13 talking about it just sort of as a frivolous thing.

14 Parking is a local concern because it directly relates
15 to safety. And I'Il tell you why. 1'Il tell you why,
16 M. Engler the junior.

17 In the area -- right now we only have

18 testinony fromthe residents. But in the area, if it
19 is not possible to find parking, you drive around and
20 around and around. They have done it, | have done it.
21 |If you're lucky enough to get there early in the
22 norning, you don't have to do it, because you have a
23 parking space.
24 We saw pictures last time of people who were
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1 hit because of sonebody who was driving at the tine

2 that a farnmers market was being held, sonebody in a

3 wheelchair. There have been real injuries.

4 So you can't -- until you have the anal ysis of
5 what the traffic is and what the parking need is and

6 all that, you really can't say whether or not the

7 parking is sufficient or insufficient. So no, it's not
8 a, you know, Brookline -- oh, yeah. Brookline needs

9 parking. That's a local interest in and of itself.

10 But no, it is a health and safety issue. That's why
11 it's really inportant.

12 | have a related thought, so hold on.

13 MR. HUSSEY: Then doesn't that preclude you
14 shoul d reduce the parking in the building?

15 MS. POVERMAN.  Well, yes, | think it does.

16 But also, | amwell aware that you can't just
17 knock off the height of the building because you think
18 it's too high and you don't like it that high. Again,
19 reducing the size, as Steve said, wuld be a potenti al
20 way of reducing the nunber of units and reducing the
21 nunber or need for parking.
22 But it's all kind of circular. W really have
23 to figure out what the safety issues are, how many Kkids
24 are going down that street. And there's a flock of
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1 them So it's a pedestrian analysis, it's |ooking when
2 that farners market is there, whichis -- | invite you
3 tocone. It's hell. | just go right down that street.
4 | don't even go to that area on Thursdays. It's a

5 significant issue in Brookline and you have to take

6 that reality into account, not just the abstract.

7 | ' m done.

8 MS. BARRETT: | think it would really help the
9 bDboard to have a parking demand analysis for this

10 housing given this location. This information is out
11 there. And it's not just how nany spaces are in a

12 building. It's what is the actual utilization. There
13 are plenty of 40B devel opers who devel op housing with
14 less than one space per unit who | think can give you
15 data. And |I'mencouraging you, to break this log jam
16 | think this board needs infornation that then the peer
17 review consultant can actually |ook at and say, | get
18 it, | see why they're saying what they' re saying, or

19 they're full of baloney.
20 MR CHIUMENTI: [|'minterested, too, to know
21 if the notion that there's parking in the nei ghborhood
22 nmeans they're expecting the tenants to just go out and
23 find parking and pay for it on their own, or if they're
24 pointing to the town parking -- if they're expecting
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1 the town to do sonething to facilitate that.

2 MR ROTH. No.

3 MS. BARRETT: | think what they're | ooking for
4 is a waiver of the parking requirement. | think that's
5 what | heard, but --

6 MR, CHI UMENTI:  For the building.

7 MS. BARRETT: -- you really need to get a

8 handle on what is the demand for parking in this

9 environnent.

10 MR. CGELLER Let ne -- before |I nake the ask,
11 are there other issues that you -- do you want greater
12 clarity on where you're going? |'mnot trying to

13 short-circuit the comments | am m ndful that you nade
14 at the last hearing. So | think it is inperative that
15 we give this developer, this applicant clear

16 instructions.

17 Qur next hearing is Septenber 27th, and we are
18 really running out of time. So if these kinds of

19 things that |'ve nentioned -- you know, drawing in the
20 building rather than renoving wholly a floor, if that
21 is not what you're considering at this time, you need
22 to tell this applicant because we then have a different
23 process we need to go to.

24 MR. CHIUMENTI: No. |I'mon the sane page as

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 96

1 you, | think. | get the inpression, though, from--

2 and what Kate's research indicates, too, is that |ess

3 than one to one may be sonething for which there is

4 sone exanples. But, you know, we're talking .67 or .8.

5 W're not talking .37.

6 MR, CGELLER  Absolutely, absolutely.

7 MR, CHI UMENTI: The problemw th this building

8 is that they've got no place to go.

9 MR, CGELLER That is a fair comment, and that
10 may be the conclusion. So we may, in fact, wind up in
11 the same place you woul d otherwi se get to, but | think
12 we have to go through that step.

13 MS. POVERMAN.  And we need these studies by
14 the next neeting. W can't get anywhere w thout them
15 We just can't. And we need -- we need the

16 representation, the promse that we'll have these.

17 MS. BARRETT: | would also point out, in

18 fairness to everybody here, that the parking

19 wutilization denmand is not just about cars. It's also
20 about bicycles. And just thinking about the market for
21 this type of housing, | think really what you're

22 looking for is, how do people get around, and that's
23 what you're asking the applicant to docunent. It's not
24 just about cars.
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1 MR, CGELLER  Wile true, | think that the

2 focus really is about vehicular transportation.

3 MS. BARRETT: | understand. But |'mjust

4 pointing out to you that there's a nmarket for

5 different -- housing is a product, and it appeals to

6 different types of households. And so if you put

7 blinders on to the households that are attracted to

8 different types of housing, you may be asking the w ong
9 question.

10 M5. POVERMAN: Maria, when -- or Alison, when
11 does the test start analyzing for taking away the | ane
12 of traffic on Beacon Street by Summt Street?

13 MS. STEINFELD: | don't know when that starts.
14 MS. POVERMAN. That's going to be really

15 interesting.

16 MR, HUSSEY: The bicycle |lane you're talking
17 about?

18 MS. POVERMAN. Yes, the bicycle lane. That's
19 going to be a disaster. That'll really do interesting
20 things to traffic in that area, too.

21 MS. STEINFELD: W can't expect themto

22 incorporate that.

23 MS. POVERMAN.  No, | know. |'mjust wondering
24 i f --
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1 MR, GELLER Let nme -- okay. So no further
2 discussion? No further comments?

3 (No audi bl e response.)

4 MR GELLER Ckay. So | want to turn to the
5 applicant who's heard the request, which is that you
6 put together an audit of parking demand needs. You've
7 heard -- you know, obviously you understand the dynam c
8 of time, in particular in this case.

9 One, will you agree to put that audit

10 together?

11 MR ROTH. On parking?

12 MR GELLER  Uh- huh.

13 MR ROTH:  Yes.

14 MR. GELLER  Thank you.

15 MS. POVERMAN:  Traffic too?

16 MR, CGELLER Well, the traffic is a separate
17 issue. | think M. Engler had agreed last tine that
18 they would do -- is that not the case?

19 M5. POVERMAN: He did, but we still need to
20 receive it.

21 MR. GELLER  Alison, you're unhappy because
22 we're adding issues.

23 MS. STEINFELD: Well, a fewthings. | think
24 the focus should be on parking demand. |[Is that
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1 correct?

2 MR, GELLER  Yes.

3 MS. POVERMAN.  Well, no. | disagree because

4 think it's a safety issue. And | don't think we can do
5 one without the other, and | don't want to -- | agree

6 that if we go to HAC saying parking is our |ocal

7 concern --

8 MS. STEINFELD. Well, we don't go to HAC

9 M5. POVERMAN: | don't want anyone in

10 Brookline to be going to the HAC saying parking is our
11 local concern that overcomes anything. W need to have
12 a health or safety issue related to it, and the only

13 way we can get that is through an analysis of the

14 traffic, which relates to parking. And so you've

15 already said that's going to be produced, and I think
16 it should be produced.

17 MR. CH UMENTI: | do think we have a

18 constellation of concerns listed in the regul ations

19 that leads us to giving themdirections. |If they conme
20 back and say, we can't do it economcally and we

21 insist, and that's how they go to the housing appeal s
22 conmmttee, | don't think -- nobody goes there and says,
23 well, there's not enough parking, so that's why we give
24 them-- it's all of our concerns. And they would have
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1 to argue that they couldn't nmeet all of our concerns

2 wthout making the limted dividend they're allowed to
3 make.

4 MS. POVERMAN: Yes. But if we can't say that
5 there's a valid health concern relating to

6 transportation and we have no data -- | nean, | don't

7 know.

8 MR. CHIUVENTI: No. Data is fine. You know,
9 it'snot like -- if it's not a peril to health --

10 MS. POVERMAN. Right. But if our data is only
11 nei ghborhood testinony, |'mnot sure that that would be
12 seen as enough.

13 MR CHIUMENTI: It is fine to docunent a |ocal
14 concern, but adequate parking is a local concern, too.
15 | nean, there would be, as |I said, a constellation of
16 concerns.

17 MS. BARRETT: That's why you need to know

18 what's adequate.

19 MS. POVERMAN. |s there any reason we shoul d
20 not get the transportation study?
21 MR. HUSSEY: You nean the traffic study?
22 MS. POVERMAN. The traffic study, yeah
23 MR. HUSSEY.: Separate fromthe parking study.
24 M5S. POVERMAN. O if they're linked, yeah,
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1 separate.

2 MR. HUSSEY: | just want to nmake sure that

3 we're asking the devel oper -- both parking study and --
4 MS. POVERMAN. Traffic study.

5 MR, HUSSEY: -- traffic and accident study of
6 Centre Street.

7 MS. POVERMAN.  Yes.

8 MR HUSSEY: |Is that correct?

9 MR. GELLER  And you're looking for the

10 additional information. You have a traffic study.

11 You're looking for the additional information that was
12 mssing fromthat report that it had been represented
13 woul d be provided.

14 MS. POVERMAN. Right. That was a one-page

15 report, which our specialist said was not -- did not

16 have the backup information that was required, so we're
17 asking for a full report according to the standards

18 that our peer reviewer said was acceptable.

19 MR, CGELLER WII| you be able to provide that
20 as well? And if so, by what date?
21 MS. POVERMAN.  Your father said they'd be able
22 to do that.
23 MR ROTH: | sent the report to the traffic
24 engineer. | have not sat down and revi ewed every point
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1 of it. | will reviewit with them They'll instruct
2 meinterns of what is the critical information.

3 don't know what all the information i s on that, whether
4 or not we have to do traffic studies on Beacon Street
5 or -- but, know you, the reality of this is that, you
6 know, the project has 18 parking spaces, right, and

7 there's already 11 or 12, 13 spaces in there on the

8 property right now It's been that way for, | don't

9 know, along time. So the add is real only six or

10 seven spaces on this site.

11 So, you know, whether or not this property is
12 going to have a dramatic inpact on Centre Street is

13 very unlikely. And it even says in your own peer

14 reviewer's report that it would not.

15 So I'mnot quite sure. | wll ook at the

16 report. I'll go over it with the traffic engineer, and
17 we'll up with what we think is inportant. |If it's

18 crash studies or whatever else that he can easily get
19 his hands on, we'll be happy to supply that
20 information.
21 MR. CHIUMENTI: | think Kate's point, though,
22 is, all right, so you've got 17 spaces. But you're
23 going to cause there to be 30 or 40 cars, owners, of
24 people driving around in the neighborhood | ooking for
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1 parking and doi ng whatever they have to do to get

2 parking.

3 MS. POVERMAN:  And visitors.

4 MR, CHI UMENTI: Yeah. | nean --

5 MR, GEOFF ENGLER: Can | comment on that?

6 That's so speculative. | mean, |'ve been to a mllion
7 of these, Ms. Poverman, and your point relative to

8 people circling and looking -- that is not what traffic
9 engineers look at relative --

10 UNI DENTI FI ED AUDI ENCE MEMBER: M crophone,

11 pl ease.

12 MR, CGEOFF ENGLER:  Unquestionably, the parking
13 demand analysis is critical and sonmething that's going
14 to be provided.

15 But this other speculation that people are

16 going to be circling, looking for spots as a natter of
17 health and safety, you' re not going to be able to find
18 a traffic engineer anywhere that's going to say that.
19 |'ve been -- read a mllion of these studies. | sit
20 through a gazillion of these hearings. That's not the
21 way traffic engineers analyze data. It's not the
22 standards that the I TE and other institutes do. |It's
23 just not.
24 And we'll look at -- | wasn't privy to the
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1 last information, and | understand that there were sone
2 things that have been promsed, and if they're

3 inmportant, we will deliver those.

4 But to think that people -- people with three
5 cars are not going to be renting here, circling, trying
6 to find a spot. And to insinuate that that's going to
7 be a health and safety concern that's going to override
8 the need for affordable housing, | just respectfully

9 disagree.

10 MS. POVERMAN. Can | ask you a question?

11 Again, this is sonething | just don't know.

12 Soif aretail -- if a storeis put in

13 sonmewhere, is any sort of analysis done as to how nmuch
14 traffic that's going to generate?

15 MR. GEOFF ENGLER Rel ative to this project?
16 MS. POVERMAN.  No, no, no. Just in general.
17 1'mjust curious.

18 MR. GEOFF ENGLER W thin the context of 40B?
19 MS. POVERMAN. No. Just in general. |'mjust
20 wondering if traffic anal yses are done.
21 MR, GEOFF ENGLER: If | rented a storefront in
22 Brookline right now and | was putting in new conmerci al
23 space in that existing storefront, would I have to do a
24 traffic study?
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1 | don't think so. | would have to neet the
2 zoning -- the underlying zoning that's required for a
3 commercial space.

4 | really don't -- | don't understand your

5 question, but --

6 MS. POVERMAN. |'m just wondering if there are
7 circunstances in which --

8 | mean, actually, Judi, do you have any

9 information about --

10 MS. BARRETT: Every town handles it

11 differently. You know, |'ve worked in communities

12 where there was sort of a size threshold. So, you

13 know, for a commercial -- a large retail building,

14 maybe there's a traffic study, but for alittle one
15 there's not. So | think scale is part of the issue
16 here.

17 MR. GEOFF ENGLER  What does that have to do
18 with our application?

19 MS. BARRETT: No. |'mjust answering her

20 question. | think what she's asking for is -- you

21 know, is there a need for a traffic study here that
22 addresses comments that you got fromyour peer review
23 consultant that apparently haven't been addressed.

24 And | think what you're saying is we'll take a
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1 look at it, and you'll respond. And your response may
2 include providing the infornation the peer review

3 consultant said is needed, or it nmay be, we don't need
4 to do this. But at least there will be a response in
5 the record. And | think that's, you know ...

6 MR CGELLER | want to focus on the parking

7 audit. | know you have not spoken to your experts, but
8 Dbeing mndful of the schedule, do you have a sense of

9 when you mght be able to provide it?

10 MR. ROTH.  You know, it's alnost inpossible to
11 conmt to a tine. You know, |'ve not had the greatest
12 luck with consultants delivering on tine.

13 MR. GELLER Present conpany excl uded.

14 MR, ROTH: There's a lot of projects going on
15 right now, and it's sort of like, get themonit. So |
16 will push as nmuch as | can and try to deliver on tinmne.
17 MR CGELLER Alison?

18 MS. STEINFELD. CQur next is hearing is 9/27,
19 and there will still be time needed for peer review,

20 which could be by October 5th. W have 10 weeks as of
21 tonight before the hearing has to close.

22 MR. HUSSEY: Unless we ask for and get an

23 extension, right, fromthe devel oper for the tine?

24 MS. STEINFELD: Be ny guest.
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1 MR. GECFF ENGLER I'mnot going to comment on
2 that. But the parking demand -- | agree with ny client
3 relativetotine. | will say we're certainly sensitive
4 that it's critical and needs to be delivered ASAP.
5 And | would also indicate -- | think there are
6 sonme other things that are inportant and inpactful that
7 we can do prior to the 27th as well. So I don't think
8 it's necessarily the parking demand or bust relative to
9 the 27th being -- and a neeting between now and then
10 being inportant. | won't go into specifics. | have
11 sone ideas. But what |'msaying is it's not all or
12 nothing. | understand that the parking demand anal ysis
13 is critical. W wll get it as soon as possible. What
14 1'msaying is | think we can have a val uabl e di scussion
15 on the 27th and get closer to where you want to be.
16 MS. BARRETT: If that is not avail able by
17 then, would you be willing to grant an extension at
18 that point? Because they need the data. | nean, we're
19 not asking you for an extension tonight. W're saying
20 we acknow edge that it can be difficult to get
21 information fromthe consultants. You're not the first
22 proponent |'ve heard that from So if you can't get
23 the information that they need, would you be willing to
24 grant an extension?

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 108

1 MR. ROTH |'ve been asked nany tinmes on an
2 extension, and I'mnot willing to give an extension.

3 MS. BARRETT: Even if you can't get the

4 information the board is asking for?

5 MR ROTH | will get the information, but it
6 my or may not be on time. | can't prom se sonething
7 that, you know -- that | can't nyself produce. [If |

8 could produce it nyself, | would make a conmmtnent to
9 this board that you'd have it. But if | have to rely
10 on sonebody, | cannot make that conmmtnent.

11 MS. BARRETT: Understood, absolutely. But it
12 seens to nme as though you' re asking the board to live
13 within a tinmeline by not granting theman extension --
14 MR ROTH. | think there's plenty of tinme. |
15 mean, we could conme to the Cctober neeting with it.

16 MR, GELLER Al due respect, | think you're
17 asking the board to take the risk on this, and | think
18 vyou know you're doing it.

19 MR, ROTH.  You know, | think, at this point,
20 that we are working to an end on this. You know, |'ve
21 been pushed in many different directions. |'ve been
22 pushed on changing the building architecturally, |I've
23 been pushed on changing the gross square footage on
24 this building, |I've been pushed in a lot of different
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1 directions, and | have so far delivered fairly tinely.
2 You know, we've been acting very quickly. And, you

3 know, | will continue to deliver product and -- to this
4 board as requested and as tinely as possible. And |

5 don't -- and if we wind up in Novenber or Decenber --

6 Novenber that we need nore tine, then we will consider
7 it

8 MR, CGELLER Well, let me suggest that the

9 bDboard clearly is going to nake decisions based on both
10 the information that it has as well as based on the

11 reality of the tine frame as it exists. Ckay? And you
12 can interpret that any way you want. Ckay?

13 Any ot her conments or questions?

14 MS. POVERMAN:  Does the good faith of the

15 participant figure in on 40B decisions?

16 MS. BARRETT: You can't inpose conditions that
17 wll make the project uneconomc. So you're going to
18 need, at some point very soon, to nake a decision about
19 project changes that you want to themto nmake. If you
20 don't have the information that you need that m ght
21 mtigate the need for sone changes, you're going to
22 have to nake sone decisions, and you'll go down the
23 pro forma path. | mean, that's your burden, is to not
24 inpose conditions that make the project uneconomc. So

DTl Court Reporting Solution - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

HEARI NG VOL. 6 - 09/ 12/ 2016 Page 110

that's information that you need. You can't put that
off forever.

MR CELLER Ckay. | want to thank everyone
for being here tonight. Qur next hearing is
Septenber 27th at 7:00 p.m See you then.

(Proceedi ngs adjourned at 9:29 p.m)
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1 |, Kristen C. Krakofsky, court reporter and
2 notary public in and for the Commonweal t h of

3 Massachusetts, certify:

4 That the foregoing proceedi ngs were taken

5 before ne at the tinme and place herein set forth and
6 that the foregoing is a true and correct transcript
7 of ny shorthand notes so taken.

8 | further certify that | amnot a relative
9 or enployee of any of the parties, nor am!|

10 financially interested in the action.

11 | declare under penalty of perjury that the
12 foregoing is true and correct.

13 Dated this 22nd day of Septenber, 2016.
Lt foh

15 Kristen Krakofsky, (bt ry Public

16 M conmi ssion expires Novenber 3, 2017.

17
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 1                      PROCEEDINGS:

 2                         7:04 p.m.

 3               MR. GELLER:  Good evening, everyone.  I

 4  want to welcome you to our continued hearing on

 5  40 Centre Street.  My name is Jesse Geller.  To my

 6  immediate left is Christopher Hussey, to Mr. Hussey's

 7  left is Steve Chiumenti, and to my right is Kate

 8  Poverman.

 9           Tonight's hearing will largely be dedicated to

10  a final presentation by our urban design peer reviewer.

11  I understand that there will be some updates offered by

12  our applicant, and Maria Morelli has some updates also

13  for us.

14           Our consultant -- this is for the ZBA members.

15  Our consultant, Judi Barrett, is en route and will be

16  here as soon as possible.

17           In terms of planning and scheduling, I just

18  want to note for the record that the next hearing in

19  this matter will be September 27th, 7:00 p.m.

20           Just for the record, tonight's hearing is both

21  being recorded as well as a transcript is being put

22  together.  Those transcripts are available online at

23  the town's site, so anybody who wants access to the

24  information is able to obtain them.
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 1           We're going to jump around a little bit, so I

 2  think what we will do is, Maria, if you don't mind,

 3  we'll start with you.

 4           MS. MORELLI:  Maria Morelli, planning

 5  department.  At the last ZBA hearing that was September

 6  1st, the project team presented elevations in addition

 7  to what the staff and Mr. Boehmer, the urban design

 8  peer reviewer, saw at staff meetings.  So those were

 9  side elevations and rear elevations.  So staff and

10  Mr. Boehmer really didn't have an opportunity to

11  comment on that and for us to give you a report at the

12  September 1st hearing.

13           At that last hearing, the ZBA did provide

14  additional instructions to the project team, mainly to

15  eliminate the sixth floor and achieve a parking ratio

16  of one space per unit.

17           Our most recent staff meeting held on

18  September 7th consisted of the project team, staff, and

19  Mr. Boehmer to address these latest instructions.

20  Mr. Roth, the applicant, was pretty adamant that

21  eliminating the sixth story would not be something that

22  could easily be achieved.

23           Regarding the parking ratio, this is what we

24  discussed at our staff meeting:  It seemed obvious that
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 1  the 31,000 square feet of GFA could translate to 30 or

 2  31 units.  Right now there has been a significant cut

 3  in the GFA from 45,000 to 31,000, and that is a pretty

 4  substantive change on the project team's part.  The

 5  unit count remains the same at 45, and that is achieved

 6  through a change in the unit mix going from the

 7  two-beds, the one-beds, three-beds to more studios, a

 8  higher proportion of studios.

 9           So regarding the parking ratio, it did seem

10  obvious that the 31 square feet of GFA could possibly

11  translate to 30 or 31 units instead of 45 and that

12  accompanying stackers could bring up the number of

13  parking spaces from 18 to 28, which would achieve a

14  ratio closer to one to one.  Again, the applicant is

15  amenable to some changes regarding articulation, but

16  eliminating the sixth floor and including stackers into

17  the program are not things that he is willing to make

18  changes on.

19           Regarding the height, I do want to point

20  out -- and Mr. Boehmer will explain this when he

21  presents his final report to you -- Mr. Boehmer does

22  not have a problem with the sixth story, and he'll

23  explain why in his report.

24           So we discussed at the session that there
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 1  might be a perception of height that could better be

 2  managed or mitigated to articulate the building, and

 3  Mr. Boehmer will explain that the current articulation

 4  is really confined to the upper two -- two upper floors

 5  on the upper-left corner.  And there is probably a way

 6  to better improve the impact on Centre Street both

 7  visually and in terms of shadow if that articulation

 8  were reconsidered.

 9           It is staff's understanding -- the applicant

10  will speak for himself, but it is staff's understanding

11  that the applicant is amenable to some of these

12  considerations, and that does depend on your discussion

13  after you hear Mr. Boehmer's testimony this evening.

14  He is less willing to consider stackers.  I just want

15  to reiterate that.

16           There was also another charge that you

17  instructed the applicant at the last hearing, and

18  that's regarding the traffic study that was submitted.

19  We did have a traffic peer review provided by James

20  Fitzgerald, and I just want to repeat very quickly what

21  your charge was to the developer.

22           The study must be performed during a weekday

23  with school in session; provide traffic counts,

24  existing and proposed; factor in prospective
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 1  developments currently under review and consult with

 2  the transportation division for those projects to

 3  include; provide crash history and analysis; quantify

 4  the space needed off-site; provide backup information

 5  that verifies the tallies of available private and

 6  municipal parking spaces; what is the daytime parking

 7  plan for occupants who would rely on overnight parking

 8  permits; what is the parking plan for occupants of

 9  affordable units; does the developer expect us to pay

10  for market-rate parking; provide data from analogous

11  sites.

12           Regarding the staff's discussion of

13  introducing stackers to achieve a better ratio, there

14  were a few things that were really important.  One

15  thing is Ms. Barrett -- she'll speak more about this

16  tonight -- felt it's really important that occupants of

17  affordable units have parking.  And so if there are

18  forty-five units and there are nine affordable units,

19  if each of the affordable units had assigned parking,

20  that would be nine units for the affordable and nine

21  left over for the remaining thirty-four market-rate.

22  And that seemed to be something that really would not

23  work out.  We just don't know how that would even be

24  marketed, and so that's certainly an issue regarding

0008

 1  that issue.

 2           Regarding parking off-site, there is a lot of

 3  discussion about parking off-site, so the building

 4  commissioner has addressed permitting regarding that

 5  issue, and I'd like to read the very brief memo.  It's

 6  dated September 12th.  You've all received it.  It is

 7  posted online.  This is from Dan Bennett, the building

 8  commissioner.

 9           "The issue of off-street parking for this

10  project has been the topic of discussion at many

11  meetings.  The issue raised by the board has been the

12  number of parking spaces provided, and the response by

13  the applicant is:  There are plenty of spaces in the

14  municipal parking lots.

15           "Pursuant to Section 6.03.1 A and B of the

16  zoning bylaw, required off-street parking facilities

17  shall be provided:

18           "A, On the same lot or premises with the

19  principal use served.

20           "B, Where the requirements in subparagraph A

21  above cannot be met, the board of appeals by special

22  permit under Article 9 may authorized within the same

23  district required parking on any lot in the same

24  ownership within 400 feet of the principal use served,
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 1  subject to such bond or other assurance of permanence

 2  as it may deem adequate.

 3           "The language is clear" -- Mr. Bennett

 4  continues, "The language is clear:  provide adequate

 5  parking on the same lot or premises or on a lot in the

 6  same ownership within 400 feet of the property.

 7           "The board of appeals, to the best of my

 8  knowledge, has not considered town-owned properties

 9  used as parking lots as a measure to determine adequate

10  parking."

11           I also want to continue -- so staff has

12  involved other departments, such as fire and the

13  department of public works.  In regard to fire, I know

14  that there have been questions from the ZBA regarding

15  how a fire would be -- with this site configuration,

16  how a fire would be fought.  And so Deputy Chief Kyle

17  McEachern unfortunately could not be here tonight, but

18  he did submit a letter to address your concerns, and

19  I'd like to quote from his -- or read his brief letter.

20  It's dated September 12, 2015.  It is from Deputy Fire

21  Chief Kyle McEachern.

22           "The Brookline Fire Department has reviewed

23  the proposed plans for a five- to six-story residential

24  building at 40 Centre Street.  These plans meet all
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 1  requirements for fire department access.  In the event

 2  of a fire at this address, the Brookline Fire

 3  Department would initiate an aggressive interior attack

 4  utilizing the interior stairs and standpipe system.

 5  The building is fully sprinklered, which should assist

 6  in keeping the fire involvement to the area of origin

 7  until fire crews arrive and distinguish the fire.  As

 8  proposed, the structure has two to three sides that can

 9  be laddered by our ladder companies.

10           "As is the case in hundreds of buildings

11  across the town, the fire department does not require

12  access to the rear of the building.  According to

13  Massachusetts 527 CMR Chapter 18, access is only

14  required to one side of the building within 250 feet of

15  fire department access if the building is sprinklered

16  per NFPA 13."

17           Okay.  To continue regarding stormwater, for

18  the applicant to design an infiltration system outside

19  of the building footprint, as Peter Ditto, who is the

20  director of engineering and transportation, has

21  advised, there has to be some guidance or some

22  instructions from the engineering department.  So the

23  charge was -- from Mr. Ditto to the applicant -- was to

24  design an infiltration system for a 25-year storm.  And
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 1  what he's requested at this time, and is awaiting, are

 2  calculations that would indicate how much overflow

 3  there would be or if it would be managed on the site.

 4           Keep in mind that this charge from Mr. Ditto

 5  does not affect the massing of the building.  He's

 6  looking at the footprint.  So as long as it's contained

 7  in the front yard setback or elsewhere on the site and

 8  it meets his standards when he looks at the

 9  calculations, he has no further commentary on

10  increasing the side-yard setbacks or rear-yard

11  setbacks.

12           As you might recall, he highly recommended

13  that the front-yard setback be increased to accommodate

14  an infiltration system outside of the building, which

15  the applicant did meet.

16           In regard to public health, Pat Maloney is the

17  director of public health, and he has met with the

18  applicant in the presence of staff.  And one thing that

19  he does want in writing is a narrative from the

20  applicant regarding a rubbish plan, what that schedule

21  would be, if it's going to be a private service, where

22  anything would be put in the public way at times, for

23  how long; anything regarding recycling, to ensure it

24  doesn't run afoul of any sanitation or fire codes; and
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 1  also issues pertaining to noise and mechanicals that

 2  would be located on the roof.

 3           Now, while the applicant is still working

 4  through the design issues, it is a little premature to

 5  provide that narrative, but that narrative will come

 6  during this public hearing process and it will be

 7  presented, we're hoping in early October, to the ZBA.

 8           Do you have any questions?

 9           MR. GELLER:  Questions?

10           MS. POVERMAN:  Yeah.

11           MR. GELLER:  Go ahead.

12           MS. POVERMAN:  Okay.  So you said that with

13  the -- and please correct me if anything I say

14  misrepresents what you said -- that the building now

15  has 31,000 GFA down from 45,000, is that correct, and

16  that the staff's position is that this could

17  accommodate 31 units?

18           MS. MORELLI:  Well, it's an estimate.  No one

19  has really worked out -- we don't design a plan for --

20           MS. POVERMAN:  How is this relevant?  What

21  does the developer say about this?  Because he still

22  wants 45 units, right, so there's not been any movement

23  on that?

24           MS. MORELLI:  He's open to some of these
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 1  considerations, and he can speak for himself.  It's not

 2  something that, you know, anything -- there's nothing

 3  that's decided.  We're only reporting back on things

 4  that were discussed in the staff meeting.

 5           MR. CHIUMENTI:  I thought I heard you say that

 6  there's no consideration of removing the sixth story.

 7           MS. MORELLI:  Correct.

 8           MS. POVERMAN:  So that's off the table.

 9           MS. MORELLI:  That's something that the

10  applicant responded -- something he's not willing to

11  do.

12           MS. POVERMAN:  Okay.  Any stackers are, as far

13  as he's concerned, off the table.

14           MS. MORELLI:  He can speak for himself.  I

15  know that he has designed the rear ceiling height of

16  the ground floor where the parking level is located to

17  possibly accommodate stackers in the future.  And if

18  I'm incorrect, I'm sure he will correct me.  But the

19  reason for that ceiling height is to accommodate

20  stackers at a later time.  He's not willing to include

21  the stackers in the program at this time.

22           MS. POVERMAN:  And that's one of the questions

23  I will want the answer to, just so you're prepared, as

24  to why you will not -- are not willing to include those
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 1  at this time, because that doesn't make sense to me.

 2           MR. CHIUMENTI:  Well, the real requirement is

 3  that there be one parking space per unit, however

 4  achieved.

 5           MS. POVERMAN:  Right.  Why not get there and

 6  save us all this pain?

 7           So the traffic study, you have said -- set

 8  forth what we asked for.  I'm not seeing that, and the

 9  things we asked for.  What is the status --

10           MS. MORELLI:  So we did ask the -- in

11  anticipation of this hearing, we wanted to discuss a

12  due date for that because it does take some time to

13  assemble that information.  And again, it is my

14  understanding that the applicant would provide more

15  information if something came out of this discussion

16  regarding -- so if I can just put it directly.  If

17  you're insisting on the sixth floor, he is not

18  providing additional information regarding traffic --

19  or would provide that information if you would

20  consider, I guess, a different -- if you would consider

21  maybe articulation of the building.  So he would

22  provide it depending on maybe further discussion at

23  this hearing after you've heard --

24           MS. POVERMAN:  I think that's putting the cart
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 1  before the horse, and I'm sure Mr. Engler --

 2           MR. GELLER:  I think that the purpose of

 3  Maria's report is simply to report information to us

 4  which, when we get to the appropriate moment of the

 5  hearing, we will ask the applicant to respond to these

 6  kinds of questions.  It's not for Maria to speak for

 7  the developer.

 8           MS. POVERMAN:  I was just making my comments.

 9  But I think you're right, it's better made later on.

10           Okay.  And so we can address Mr. Ditto's

11  comment about -- it still seems like the cart before

12  the horse.  How do we determine whether or not

13  Mr. Ditto can get the calculations he needs for

14  stormwater when we don't have -- what does -- do we

15  have a final footprint?

16           MS. MORELLI:  So based on the footprint that's

17  been provided -- that's what the applicant is working

18  off.  They're preparing calculations based on this

19  footprint, and that's all that Mr. Ditto needs.  It

20  doesn't matter how many floors.  It's the footprint

21  that matters.

22           MS. POVERMAN:  Is there going to be a delay in

23  providing that or a reason for a delay?

24           MS. MORELLI:  Mr. Ditto wasn't concerned with
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 1  that.  He expects that to come, and he'll be able to

 2  review those calculations for October.

 3           MS. POVERMAN.  Okay.  That's all for now.

 4           MR. GELLER:  Thank you, Maria.

 5           MS. STEINFELD.  Alison Steinfeld, planning

 6  director.  There's been some discussion and questions

 7  about what the planning department and other municipal

 8  departments have planned for municipal parking lots,

 9  given that the applicant is proposing to rely on using

10  them to satisfy some parking demands.

11           I think we all know that there are certainly

12  limited development opportunities in the town, both

13  public and private.  Parking lots -- municipal parking

14  lots represent one of the few opportunities for

15  development on public property, and as a result,

16  there's been considerable interest in the past few

17  years regarding all of our lots.  As an example, we've

18  certainly seen the problem with the lack of sufficient

19  municipal property with the search for a ninth school

20  site.

21           But a number of agencies, perhaps most notably

22  Advocates of Affordable Housing, have focused attention

23  on redeveloping municipal parking lots for affordable

24  housing.  There is, in fact, a pending warrant article
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 1  focused on the Tenth Street municipal parking lot,

 2  proposing that the board of selectmen consider

 3  redeveloping that lot for subsidized housing.

 4           In terms of the Centre Street parking lot

 5  specifically, certainly within the last year the

 6  library board of trustees has proposed building a new

 7  Coolidge Corner branch on that property.  Our

 8  consultant on the ninth school also proposed the

 9  possibility of the ninth school on that parking lot.

10  Again, all -- there's so much interest in these lots

11  because we don't have much other property.

12           There are two initiatives pending in the CIP,

13  the Capital Improvement Program.  One is by DPW, and

14  that's to effect improvements to the lot itself, and

15  the other is by the planning department.  We had

16  expected to undertake a significant planning initiative

17  on that property in order to, quite honestly, provide

18  new public amenities, most notably open space, and to

19  interface that with the proposed expansion of the

20  Coolidge Corner movie theater.

21           Both of those initiatives are on hold at the

22  request of the planning department, because we are

23  undertaking the Strategic Asset Plan, or the SAP.  That

24  SAP has been funded by town meeting at $100,000, and it
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 1  basically consists of two components:  a needs

 2  analysis, which is largely done, and a facilities

 3  analysis.

 4           The needs analysis is focused on identifying

 5  all current and projected needs for the town, be it

 6  schools, open space, libraries, affordable housing.

 7           The facilities analysis will identify all of

 8  the municipal properties, land and buildings, including

 9  the parking lots, and addressing how we can more

10  efficiently use those municipal facilities to

11  accommodate unmet needs.  And I fully anticipate that

12  the parking lots, as one of the few remaining

13  publicly owned spaces that are clearly inefficiently

14  used, will play a paramount role in that study as we

15  move forward.

16           Are there any questions?

17           MR. HUSSEY:  I've just got one, Alison.  This

18  may not be appropriate, but there was a comprehensive

19  town plan in 2015.  Is this all a part of upgrading

20  that plan, or is that a separate issue?

21           MS. STEINFELD:  The comprehensive plan, by

22  state law, is supposed to include five elements.  The

23  facilities element is notably short, so the

24  facilities -- the consultant is nodding in agreement.
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 1  The strategic asset plan will ideally expand upon the

 2  facilities component of the comprehensive plan.

 3           MR. HUSSEY:  All right.  Thank you.

 4           MS. STEINFELD:  Thank you.

 5           MR. GELLER:  Thank you.

 6           Okay.  I want to call on our consultant, Judi

 7  Barrett.  I know Judi has recirculated a memo that she

 8  prepared, and she'll speak to that.  But before you do,

 9  I would like to get into a few carry-over issues from

10  the last hearing and get some input from you on that

11  for the board.

12           The first issue is -- and I'm sorry.  The

13  older Mr. Engler is here tonight.  Mr. Engler had --

14  I'll be kind and say "suggested."  He suggested that

15  45 Marion Street is an unbreachable precedent for this

16  board in its consideration.

17           MS. BARRETT:  With respect to what?

18           MR. GELLER:  With respect to this project:

19  the height, the parking.

20           MR. CHIUMENTI:  His implication was we were

21  constrained to require anything other than --

22           MS. BARRETT:  Well, it's a different project.

23  It's a different site, it's a different location, it's a

24  different development.  I don't see why the board would
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 1  be constrained by one decision that would sort of have

 2  uniform applicability to all other sites.  I've never

 3  heard that.  I've never seen that.  And besides which,

 4  I don't even know what board acted on that case and how

 5  many of you may have been on it, but frankly, I don't

 6  see why the board would be confined by that decision.

 7           MS. POVERMAN:  Actually, I became very

 8  curious.  I've looked at the case before, but I went

 9  back to it after Mr. Engler's comment, especially

10  because he seemed to be citing the housing appeals

11  case, not the actual case.

12           And what's really interesting about that --

13  and I actually have questions for the developer because

14  there's some parallels -- is that that case is totally

15  different, as you say, than this one they proposed.

16  But I think what he found similar is it was a

17  twelve-story building and the ZBA wanted to make it

18  eight stories, and the HAC said, no, you can't do that.

19           But when it was made -- it was a new

20  developer -- it was a totally different project.  But

21  one of the points he kept making -- and this was done

22  in support of his claim that the parking was sufficient

23  as built with 17 parking spaces for 60 units

24  currently -- is that the actual opinion here has --
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 1  first it came out with 96 spaces for 88 units, and then

 2  it was reduced in here to 68 units at 80 spaces.  So

 3  that, I find totally unconvincing and inapplicable to

 4  our situation here when we were fighting about parking.

 5           MR. GELLER:  Are you asking Judi a question?

 6           MS. POVERMAN:  Well, no.  I think that it is

 7  totally inapposite -- inapposite as a legal matter and

 8  not just as a fact that it's a totally different case.

 9           MR. CHIUMENTI:  So you're saying not only is

10  it not precedential, he even has the facts wrong as far

11  as the nature of the parking.

12           MS. BARRETT:  I would look at the factual

13  similarities and differences between the two projects.

14  Now, I'm not an attorney.  I'm a planner.  But 30 years

15  in this field tells me that the fact that a board

16  reaches a decision -- or a court does, as the case may

17  be -- about one project does not mean that all other

18  projects are going to follow suit.  That's frankly, I

19  think, kind of ludicrous.

20           MR. GELLER:  We'll get to you, but let me get

21  to the next question.

22           So the next component is the notion that for

23  purposes of 40B, that parking is irrelevant.  If it

24  ain't safety or health --
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 1           MS. BARRETT:  Well, I think if anyone takes

 2  the time to actually read Chapter 40B, you'll find that

 3  it refers to more than public safety in terms of local

 4  concerns that can be taken up by the board.  If you

 5  read DHCD Chapter B40 regulations, you'll see there's

 6  more than public safety listed as a valid concern of

 7  the board.  If design and other considerations were not

 8  a valid concern, you wouldn't need to have peer review

 9  on design.  And, you know, public safety is sort of

10  paramount.  That's sort of like a deal breaker.  But to

11  say that everything else is irrelevant just simply

12  isn't true.

13           I think one of the issues is that a lot of the

14  cases come down to public safety disputes because

15  everyone knows that's a deal breaker.  But to say that,

16  then, nothing else matters is simply not consonant with

17  the law.  That's not the way the statute is written at

18  all.

19           MR. GELLER:  Does anybody have follow-up?

20  Those were our two questions from --

21           MR. CHIUMENTI:  That was exactly where our

22  conversation went at the time.  Site and building

23  design and open space were considerations, and I went

24  to the regulations --
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 1           MS. BARRETT:  It's in the regulations.  It's

 2  in the statute.

 3           MS. POVERMAN:  Totally following along that, I

 4  would find it very helpful to be directed towards cases

 5  which do give greater emphasis towards site and

 6  building design.

 7           MS. BARRETT:  I don't think you're going to

 8  find them.  I mean, I think that's something I can --

 9  because most of the disputes are going to come down to

10  public safety because it's a deal breaker.  So I think

11  you're going to be hard-pressed to find a case that's

12  going to give you the answer you're looking for.

13           I mean, the board is going to have to have the

14  will, if you will, to sort of make a decision based on

15  what you think is going to be best project for your

16  town, bearing in mind that you need to be careful not

17  to impose conditions on the project that will make it

18  uneconomic.

19           MR. CHIUMENTI:  Well, that leads me to the

20  question I did really have for you, and that is that,

21  all right, if they're refusing to do the things that we

22  felt were minimally required -- now, my understanding

23  at this point, then, they've got to come back and say

24  that providing one parking space per unit and

0024

 1  eliminating the sixth floor is uneconomic.  That's

 2  where they go.  They don't just say, we don't want to

 3  do it.  They basically need to demonstrate to us and

 4  ultimately to the housing appeals committee that it was

 5  uneconomic, they couldn't make whatever minimal amount

 6  of profit they're supposed to make on the project if

 7  they had to be constrained to five stories and

 8  providing one parking space per unit.

 9           MS. BARRETT:  They have the burden to

10  demonstrate that if you ask them to make some kind of

11  change that is within your purview and they say that

12  they can't accommodate that because it would make the

13  project uneconomic, you have the ability to ask for an

14  independent review of their financials, their

15  pro forma.

16           And so they have to give you, essentially, a

17  pro forma that shows they can't -- to support their

18  argument that we can't do this.  And then your

19  independent consultant will review that and report back

20  to the board whether or not what the board is asking

21  for makes the project uneconomic.

22           I mean, I find it kind of interesting if the

23  building is sort of being designed to potentially

24  accommodate stackers in the future, it's a little weird
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 1  that somehow that'll make the project uneconomic.  But

 2  I'm not a developer either.  I'm a planner.

 3           MR. CHIUMENTI:  I think, too, I mean, the idea

 4  was there would be one unit per -- one parking space

 5  per unit, however achieved, and I think we were willing

 6  to consider stackers, however undesirable that may be

 7  all around.  But I think the concern was that there

 8  would be one parking space per unit as a minimum

 9  adequate parking --

10           MS. BARRETT:  Well, and, you know, I'll push

11  back a little bit with you.  I think that if you

12  actually look at the demand for parking in mixed-income

13  developments, I'm not sure that in practice on the

14  ground it's one space per unit.  So I think you might

15  want to actually get some factual data on that before

16  you just assume that you need one space per unit

17  because I'm not actually sure if you look at the data

18  that you're going to find that.

19           MR. CHIUMENTI:  Well, I don't know -- I mean,

20  we had the explanation here that the parking is such

21  that -- I mean, already parking is overwhelmed in that

22  area.

23           MS. BARRETT:  Understood.

24           MR. CHIUMENTI:  Every demanded parking space
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 1  we add to that area makes it worse for everybody in the

 2  neighborhood.  Now, I don't know if -- you know, where

 3  we're going to go look for exactly this kind of

 4  community and situation.  Obviously, if you live next

 5  to farmland and stuff, you might be able to find a

 6  parking lot.

 7           MR. GELLER:  No.  I don't think Judi's

 8  proposal is that we take a universal look at parking

 9  demand and make a judgment based on that.  I think the

10  suggestion is that within our -- within the Town of

11  Brookline, what exactly has happened in the past.

12           MR. CHIUMENTI:  Yeah.  Except that, I mean,

13  one to one is already grossly below any standard we

14  would --

15           MR. GELLER:  But that's a question we would

16  find out, hopefully, from an audit.  And again, it

17  would be a local audit.

18           MS. BARRETT:  Could be a local audit, or, you

19  know, you might ask your architect peer reviewer if he

20  has any information that might be helpful to you to

21  make a decision.

22           MS. POVERMAN:  Under the case law 1.18

23  exactly.

24           MS. BARRETT:  Well, I'm not going there.  I'm
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 1  talking about today, what is the parking demand in

 2  mixed-income developments?  And I can only tell you,

 3  just based on my experience as a planner -- I do a lot

 4  of this work -- that one for one really is not the

 5  norm.

 6           So I'm not saying you shouldn't require more

 7  parking or that you shouldn't require a remedy, but I'm

 8  not sure one for one is necessarily the appropriate

 9  goal for this or any other project.  You know your town

10  better than I do.  I'm not going to debate that issue

11  with you.  I'm am suggesting that to equip yourselves

12  for a potential appeal, you will probably want to know

13  what market demand really looks like in a mixed-income

14  development so that you're not asking for something

15  excessive.

16           MS. POVERMAN:  How do we get that?

17           MS. BARRETT:  You ask your architect.

18           MS. POVERMAN:  We suggested it last time, and

19  it was dismissed as a possibility to get a parking

20  analysis, as I recall.

21           MS. BARRETT:  I don't know if you asked your

22  peer review architect that question.  I'm not sure.  I

23  wasn't here at the last meeting.

24           MS. POVERMAN:  I mean, we have to ask the
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 1  developer, don't we?

 2           MS. BARRETT:  I'm saying that you have a peer

 3  review consultant, and you can ask him if he has any

 4  information about this that might be helpful to you.  I

 5  can also try to help dig up some information if you

 6  would like.

 7           If you're not going to get what you need from

 8  the applicant but you're making a decision that might

 9  have an impact on this project that takes it into an

10  appeal, I think you want to have the facts.  That's

11  what I'm trying to say.

12           MS. POVERMAN:  So similarly -- I know this is

13  something we're going to address later -- is -- since

14  we've been talking about traffic -- and I apologize for

15  getting into this now -- but the traffic analysis, as

16  far as I'm concerned, is directly related to health or

17  safety concerns because without that crash data, etc.,

18  you know, kids going back and forth -- it's directly

19  related to how many cars and how many units there are.

20           If we can't get that information from the

21  applicant, how can we demonstrate whether or not --

22  there may not be safety concerns after the analysis is

23  done.  It may not support that conclusion.  But if we

24  don't have that information from the applicant and he
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 1  is refusing to give it unless we agree to a certain

 2  form of the building, what do we do?

 3           MS. BARRETT:  You ask the applicant to accept

 4  whatever changes they are that you are asking them to

 5  make.  And if they refuse to do that on the grounds

 6  that --

 7           UNIDENTIFIED AUDIENCE MEMBER:  Is there a mic

 8  you could use?

 9           (Interruption in the proceedings.)

10           MS. BARRETT:  The procedure is simple.  The

11  board asks for a project change, and the applicant

12  says, I'll do that or not.

13           And if the applicant refuses to make the

14  change on the basis that your request is going to make

15  the project uneconomic, they have the burden to show

16  you, in terms of financial submission, that that is the

17  case.  You then get to have that peer review.  That is

18  exactly what the process is laid out in the

19  regulations, and that's the process you need to follow.

20           MS. POVERMAN:  But then, okay, let's say they

21  show that it's uneconomic.  We then have to show that

22  there's a local concern that supports our change to the

23  application.  And if we don't have the evidence showing

24  that there is a safety problem, then we're screwed.
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 1           MS. BARRETT:  If the applicant will not give

 2  the information, you're going to have to try to get the

 3  information to help you from other means.  You can't

 4  make the applicant give you the information they don't

 5  want to give you.

 6           So I'm saying you have peer review

 7  consultants, you have staff, you have me.  We can try

 8  to help you get the information that you're looking

 9  for.

10           But that's reality.  I'm just -- I'm not going

11  to sugarcoat it.  The applicant will either accept what

12  you're asking him to do or not.  And if not, then you

13  move into the next phase, which is:  Demonstrate to us

14  that what the board is asking you to do will make the

15  project uneconomic.  That's the issue.

16           And so you're right that in the end there's

17  still this question of, well, is there a local concern

18  that somehow outweighs the economics of the project?

19  But I would encourage you not to go there yet.  I would

20  encourage you to take this one step at a time.

21           MS. POVERMAN:  Thank you.

22           MR. GELLER:  Now, you can go to what you

23  thought you were going to say.  Did you want to speak

24  to your memo?
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 1           MS. BARRETT:  Did you have any particular

 2  questions about that?

 3           MR. GELLER:  I do not.

 4           MS. BARRETT:  You asked me to look at two

 5  issues and I --

 6           MR. GELLER:  Does anybody else?

 7           MS. POVERMAN:  No.  But I was wondering if it

 8  would be helpful for it to be discussed publicly or if

 9  it's just available on the website.

10           MR. GELLER:  No.

11           MS. MORELLI:  Could you repeat the question

12  about --

13           MR. GELLER:  Has the memo been posted?  Judi's

14  memo?

15           MS. MORELLI:  Judi's memo, yes.

16           MR. GELLER:  Good.  So it's available to

17  everyone.

18           Thank you, Judi.

19           MS. BARRETT:  No problem.

20           MR. GELLER:  Okay.  Cliff Boehmer, I see

21  you've sat through this quietly.

22           MR. BOEHMER.  Hello.  What I'd like to do is a

23  little bit of a recap, as I did the last time I was

24  here, which was August 1st.  And a number of things
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 1  have happened since.  I've seen about a dozen new

 2  documents, most importantly of some -- what I've been

 3  charged with, most importantly the revised designs.

 4           And what I'm going to do tonight is quickly

 5  run through just to make sure everybody's oriented.  I

 6  know all of you have seen these slides already, but

 7  I'll point out a few things that I'm going to focus on

 8  in my review, which I think you have in front of you.

 9  I hope that it's useful that I overlaid the new

10  comments on the old report, but take note that the

11  highlighted comments are really about the materials in

12  front of us today.  I really didn't want to go back and

13  talk about previous design because it has changed

14  significantly and the developer has abandoned that

15  previous design at this point.

16           So I will quickly run through these slides

17  again just to get us oriented.  These are not my

18  slides.  These are exactly the slides you saw.  I

19  haven't added any of my own information to this, only

20  my review that's in the written report, so some of

21  these we don't need to really talk about.

22           MR. CHIUMENTI:  So the changes that you're

23  considering now -- it's still a six-story building, but

24  it's got a better setback and still has 17 parking
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 1  spaces?

 2           MR. BOEHMER:  Well, now it has 18 parking

 3  spaces.  There have been a few modifications and I'll

 4  hit -- well, there have been a number of modifications,

 5  and I'll hit on all of those, and that's really what

 6  the focus is right now.

 7           So I don't need to point out the site to

 8  everybody.  This is the original ground level plan.  I

 9  think everybody remembers there was a very small

10  setback on the front, the garage door directly facing

11  the street, not set very far back at all.

12           Again, this is 17 parking spaces.  That has

13  changed a little bit.

14           There was a kind of intermediate solution that

15  did increase setback here.  There's a 5-foot setback

16  here, a really significant change in the treatment of

17  the garage entry.  That's set -- I think it's 40-some

18  feet.  I've got it in my report, and we'll get to that.

19  This is intermediate in the sense that I think there

20  was still some concern about sight lines off to the

21  west side, the west direction, so that there was a

22  modification made.  Cutting the corner off it does

23  improve the sight line down the street.

24           A few changes in rendering, but I don't think
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 1  that's all been defined at this point, what that

 2  material would actually end up.

 3           The unit mix did change considerably from the

 4  original presentation that we saw.  It's now at 20.

 5  I'll get to those in detail, but there's 20 studio

 6  units and I don't remember how many of the threes, but

 7  I'll get to it.  But it was a pretty big change in unit

 8  mix.

 9           Residential floor plans were redesigned to

10  accommodate the new footprint in the building, and you

11  start to see more of the smaller studio types in the

12  unit mix.

13           This is the second through the fourth floor.

14  We already saw the ground levels.  This is two through

15  four, and you're looking down on the roof of that entry

16  piece that is closest to the street.

17           As you get up into the fifth floor, there is

18  an entirely new piece of program that the developer is

19  now proposing.  That is a common space for the use of

20  the residents with a balcony that's about -- I think

21  it's about 11 feet deep.  So that face of the building

22  is now back 15 feet, and then the face on the east side

23  on the front elevation is back another -- I think it's

24  10 foot 11, but significantly further back.

0035

 1           There are now four balconies and a small

 2  recess on -- once you're at the fifth and sixth floors,

 3  you see a little bit of a recess there.  Again, I'll

 4  comment on those, and we can flip back through these

 5  slides to whatever degree you need to.

 6           This is the sixth-floor plan.  The balcony is

 7  not available at the sixth floor because this is an

 8  open two-story space at that point.

 9           That's, I think, their guess at the roof plan

10  right now.  And I don't mean "guess" in a derogatory

11  fashion.  It's a normal assumption about where you

12  would place some of the mechanical equipment along the

13  middle of the roof to minimize views of it.  This is

14  the mechanical equipment shown that would service

15  corridors, and you see a little bit of overrun on

16  the -- overrun for the hoist on the left.

17           The perspective views, these are also new.

18  These may be the ones that are best to leave on the

19  screen, but we'll get to that.

20           So here you can see pretty much everything I

21  was talking about.  This is that new cut-back piece to

22  improve the sight line to the west.  This is a single

23  column that's supporting that corner of the building to

24  accommodate the setback of the -- the structure no
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 1  longer goes directly to the ground, so they need a big

 2  column there in order to set the garage back.

 3           There's that balcony that occurs on the second

 4  level down from the top.  And as you probably recall

 5  from those plans, the west side of the top two floors

 6  is still very closely in plane with the main body --

 7  the main setbacks on the building.

 8           I think that the biggest changes -- and for

 9  those of you who remember the original elevations,

10  really the biggest change as far as -- I think for most

11  people it immediately jumps out -- is a pretty

12  significant change in the language of the building.  So

13  you can probably recall there was a lot of concern

14  about the original proposal appearing to be an office

15  building with a lot of vertical expression.

16           These are some details.  Not a lot to say here

17  that you didn't already see.  There are some plantings

18  proposed in that 5-foot space in front of where the

19  vestibule entry piece is, a little bit of a view of --

20  an abstracted view of the adjacent building to the

21  east.  And there you can see you're looking pretty

22  much -- it looks to me like you're pretty much

23  perpendicular to where the garage doors are, looking

24  back at the other corner of the building.  There's the
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 1  main residential entry.

 2           And I believe that's it.  Yeah.  So I'll go

 3  back, maybe, to the site plan now.  So again, I'm going

 4  to really -- if you do need me to comment looking back

 5  to the end of July where they were, then I'm happy to

 6  do that, although I didn't load those images for to us

 7  to look at.

 8           So if you're following along in my written

 9  thing, I'm jumping all the way up to No. 4 on the

10  report which was, "Consulting with the applicant's

11  design team as appropriate."  And what's happened since

12  the presentation on August 1st, there have been four

13  working sessions held here at town hall attended by the

14  developer, the developer's architect, the developer's

15  consultant, me, and various mixes of town staff have

16  attended those meetings.  They went across three dates

17  in August, and the last one was September 7th, so not

18  long ago.

19           Design-related issues that were discussed

20  included the overall building height, the massing, the

21  facade design, the balconies, setbacks, landscaping,

22  vehicular ingress and egress, the unit mix, parking

23  ratio, stormwater management -- which I didn't mention,

24  but while that slide is up, I'll show you that --
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 1  current site plan and current proposed location for an

 2  infiltration system, unit mix, parking ratio,

 3  stormwater, rubbish and recycling system, HVAC, noise,

 4  placement of transformer -- which in the current

 5  proposal is now shown in that corner shielded with a

 6  low brick wall which is visible in that prospective

 7  sketch that I showed -- bike parking, Zipcars,

 8  potential future development on adjacent and nearby

 9  sites.  A very broad range in discussions over those

10  four different meetings.

11           So I'll start digging into my analysis and

12  critique of the design at this point with some of the

13  basic facts.  The building's total gross square

14  footage -- and this is including the parking level, so

15  it's a little bit different from what Maria reported,

16  but -- including the parking levels, dropped from

17  almost 52,000 to about 46,000 counting the parking

18  level.

19           As I started to point out, the unit mix has

20  changed.  It's now 20 studios, 17 one-bedroom units,

21  and 8 three-bedroom units.  And that was a big change.

22  The previous mix was five studios, 2 one-bedroom, 15

23  two-bedrooms, and 5 three-bedrooms.

24           The building height up to the parapet level,
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 1  which we see on the elevations that we'll look at, has

 2  dropped from 68 feet to 66 feet 4 inches.

 3           Setbacks on the buildings, we touched on this

 4  a little bit.  The current proposal now has a 5-foot

 5  setback to a one-story -- that's this section right

 6  there -- to a one-story lobby and vestibule space that

 7  extends over a little more than half the width of the

 8  building -- so that's this entire width, although the

 9  5-foot piece is limited to that area -- and a 15-foot

10  setback to the main volume of the building extending

11  from the second floor up through the fourth floor --

12  that's this yellow line that we noted on the -- I'll

13  show you that again.  I'm sorry.  That's that 15-foot

14  line, again, once you're up at the upper levels -- a

15  15-foot setback to the main volume of the building

16  extending from the second floor up through the fourth

17  floor.  At the fifth and six floors, half of the

18  elevation is set back 15 feet, and the other half is

19  set back 26 feet 10.  That's this area here, is 26 feet

20  10 according to the drawings we've reviewed.

21           The garage entry door has been significantly

22  recessed from the front lot line approximately 45 feet

23  at its furthest edge -- so that is this dimension

24  here -- approximately 45 feet at its furthest edge and
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 1  angled so that it's not parallel to the street.

 2           The side setbacks vary from 5 foot 1 to 6 foot

 3  3 with some additional recesses in the facade.  I

 4  pointed those out at the upper levels.  They're back

 5  about -- it looks to be about a foot.  I don't think

 6  they're dimensioned on the drawings.  The four

 7  balconies that occur on the fifth and sixth floors

 8  extend into the side setbacks.  So the balconies we

 9  were looking at in the -- that go off of the studio

10  units do extend into the side setbacks.

11           The rear setback remains at 5 foot 2.  That's

12  where it was previously.

13           There's a planted area in the 5-foot front

14  setback that I pointed out already and planted areas

15  indicated all along that west elevation between the

16  neighboring existing building and the proposed

17  building.

18           Before we commented -- back in August, we

19  commented on no on-site amenities.  That's changed a

20  little bit.  You can see it in the plans.  The space

21  between the public sidewalk and the recessed garage

22  door, while not programmable beyond the potential

23  placement of a bench for residents -- that's this space

24  in here that's under the roof or under the overhang --
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 1  creates a sense of protected outdoor space that belongs

 2  to the building.  The developer has expressed an

 3  interest in using contrasting paving materials in that

 4  area:  cobbles or pavers, along with a planted space.

 5           While there is no upper roof-level deck

 6  proposed -- reportedly because of the construction type

 7  of the building -- the current proposal includes a

 8  shared fifth-floor balcony recessed from the front

 9  facade.  It's about 10 foot 10 deep -- and we talked

10  about that -- about 25 feet wide.

11           The parking remains fully within the footprint

12  of the plan.  The new plan that we're looking at here

13  has 10 typical-sized spaces, 7 compact spaces, 1

14  handicap space, up from -- up to 18 from the 17 that we

15  had before.

16           As noted, above the garage door is recessed

17  into the body of the building back at this plane,

18  effectively taking it off the street as it was

19  previously depicted.

20           The current parking level plan indicates a

21  sloped floor section -- and Maria was talking about

22  this -- that reportedly adds the option to add up to

23  12 -- my count was actually 12, but I guess the

24  developer can confirm that -- that indicates a sloped
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 1  floor section -- that's right in here -- that

 2  reportedly provides the option to add up to 12

 3  additional spaces by installing stackers.  So I'm

 4  looking at that and, as I said, I guess that would have

 5  to be confirmed, that those are the -- that it would be

 6  all 12 of those.

 7           We talked the last time about some of the

 8  sunlight impact, particularly, you know, for the

 9  neighboring buildings and this building on neighboring

10  buildings.  The additional front setback that I

11  discussed before, a slightly smaller building, less

12  tall, but certainly setback is more important, combined

13  with pulling back the fifth and sixth floors at the

14  balcony location.  It diminishes the shadow impact on

15  Centre Street mainly by that cutback at the top two

16  floors.  That's the most significant change, and most

17  notably in the morning hours.

18           Change in shadow impact due to the increases

19  in side setback, which is a very small increase, would

20  not really be perceptible.  There's no change there

21  that we could really calculate accurately.

22           I'll jump ahead to some discussion about the

23  building massing.  I'm down to point D in this section.

24  The increased setback in the revised plans combined
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 1  with the smaller scale entry piece and a fifth-floor

 2  balcony space will greatly improve its fit on the

 3  street and do create a more human-scale presentation.

 4  Again, I'm not showing you the previous images, but as

 5  you probably recall, it was no -- or it was a minimal

 6  setback.  It was a 2-foot-7 setback and a completely

 7  flat elevation for the entire six floors.

 8           The language of the building, as I talked

 9  about before, has radically changed.  I think this is

10  the most perceivable change.  The use of significant

11  areas of masonry, change of the window types, addition

12  of decorative cornices, and strong horizontal

13  expression has changed the reading from an office to a

14  clearly residential type of building.  So that was a

15  big change from before.

16           There was some discussion about -- concern

17  about demolition of an existing historic building, and

18  we talked in the meetings about making reference to

19  some of the pieces and other historic homes on the

20  street.  And what the developer has proposed is this

21  add-on piece, the small-scale entry piece on the front,

22  that bumped-out area which is similar in concept to

23  what exists in the existing, much smaller building.

24           The elevations -- I think this might get a
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 1  little technical but -- so I'm going to start with this

 2  one, I think.  So the west -- we're looking at the west

 3  elevation now, so this is the elevation that faces the

 4  parking lot on the other side.  The west elevation now

 5  includes four balconies, as I mentioned before, only on

 6  the fifth and sixth floors there were twelve balconies

 7  on this -- in the previous version on floors three

 8  through six.  So the previous version had balconies

 9  starting at this floor and went all the way up.  There

10  were twelve of them.

11           The necessity for ventilation louvers

12  remains -- that's along where the parking is -- in

13  order to ventilate the parking area, but the masonry

14  base in the revised version is more strongly expressed

15  along here.  I think that was a big change -- was

16  changing the reading from a really strong vertical

17  expression in the building to a much stronger

18  horizontal expression.

19           The masonry that predominates the front

20  elevation carries around about a third of the way

21  around both side elevations at the second through the

22  fourth and all around the sides and half the rear

23  elevation at the base of the building.  And we saw that

24  in the other elevations.  So the masonry that is on
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 1  these first-floor floors stops at this articulation

 2  point in the side elevation.  It goes a little bit

 3  differently on the other elevation.  You can see that

 4  it's not quite as far back on that side.

 5           Horizontal masonry banding is included that

 6  accentuates a horizontal reading, as I mentioned

 7  before.  Areas of the elevations that are not clad in

 8  masonry are depicted as fiber cement lap siding --

 9  that's in these areas on both elevations, both the side

10  elevations -- with varying exposures.  Not a lot of

11  detail about that, but clad in masonry -- fiber cement

12  lap siding with varying exposures rendered a deep brick

13  red with grayish-colored metal panels indicated on the

14  upper two floors of the building.

15           The same window pattern carries across all

16  floors, two through six, with the exception of the

17  common room fenestration where it opens out onto the

18  balcony space on the front elevation.

19           All eight unit-dedicated balconies and the

20  common balconies are shown with glass handrails.  You

21  notice that on the front elevation too.  These are all

22  indicated as glass panels.

23           The overall reading of the side elevation is

24  horizontal, as I mentioned, with banding at levels two

0046

 1  through four -- so an expression of every floor in the

 2  hard panel sections, the cementitious panels -- and a

 3  horizontal joint dividing panels at floors five and

 4  six.  On the metal panel area, there's a more subtle

 5  line, but that is a division in the metal panels that

 6  are proposed.

 7           There's a 1-foot-deep recess area occupying

 8  about a quarter of the length of the building on the

 9  upper two levels that provides some articulation.

10  That's in this area here.  It's not real easy to see

11  here because of the shadows.  There another break at

12  that point.  You can't really see it because of the way

13  the shadows are working on this drawing.

14           At the street end of the recess, the top roof

15  project trim transitions to a simpler version that

16  continues throughout the depth of the recess and all

17  the way around the back of the building.  So this is,

18  you'll notice, on the front elevation.  And the front

19  half of the front third or so of the side elevations,

20  there's a more developed complex trim treatment there.

21  That trim gets simplified when you go around the other

22  sides of the building.

23           The rear elevation, this elevation still has a

24  small break in plan.  Right there you can see that
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 1  line.  So it's a small break in plan along its length,

 2  but it now carries the same strong horizontal banded

 3  floor delineation along its entire length, although the

 4  masonry base is only half of the width wrapping around

 5  from the west -- so that only comes around to that

 6  point -- and then a short length on the east side.  So

 7  there's a little piece of masonry that is peeking

 8  around the corner.

 9           Materials here are masonry at the base, lap

10  siding in the deep red sections, and metal panels at

11  the top two floors.

12           The previous versions of this building had

13  windows in the stairwell.  Those have been eliminated

14  in this plan.

15           As far as -- I'll go back to the site plan

16  now.  Now I'm going to speak a little bit about

17  pedestrian and vehicular circulation.

18           The sight lines when exiting the building have

19  been greatly improved towards the east because of the

20  garage door setback and the building setback.  The

21  revised stepped-back lobby vestibule design along with

22  the increased overall setback -- as I mentioned, again,

23  comparing it back to what we saw in the May 23rd

24  version -- it improves the -- obviously as cars are
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 1  pulling out, with the larger setback they've got a

 2  better angle in both directions including the more

 3  difficult direction to the west.

 4           The location, there was concern expressed

 5  about the driveway entering the parking lot being very

 6  close -- I think you can actually see it right there,

 7  the curb cut -- being virtually in line with this

 8  driveway, that has not changed.  That has remained the

 9  same in both proposals.

10           The main trash room location hasn't changed --

11  which is right there -- since the original submission.

12  It's not clear if the trash management issues have

13  been -- I think they probably have not been submitted

14  at this point.

15           I think the next section -- again, I'm trying

16  to stick with the plan we're looking at here.  As noted

17  in my comments so far, the plan and massing changes of

18  the building have adapted to the concept of the -- have

19  adapted the concept of the building to specific

20  conditions on Centre Street.  This came from our

21  understanding that the original version of this

22  building had been modeled from another building also in

23  Brookline, which, in our opinion, the first version of

24  that really was not a very good fit on this street.

0049

 1           Exterior materials, I think that's covered,

 2  all of the exterior materials that we know of at this

 3  point.

 4           So I'm going to jump ahead all the way to the

 5  last two sections -- actually, two and a half sections.

 6  Kind of a catch-all phrase -- I'm at M now -- "Any

 7  other designed-related considerations," and I'll just

 8  jump to the ones where I do have some new comments.

 9           The parking plan does -- indicates only one

10  accessible space.  And what I did point out this time

11  around was that the inclusion of another accessible

12  space, if it is required, that would presumably share

13  the van-accessible width aisle -- which is this --

14  could potentially increase the number of compact spaces

15  verses typical spaces.  It might end up shifting the

16  parking plan in a way that would end up with more

17  compact spaces than what we see now.  And we talked

18  about this in a little bit more detail later.  This

19  could be compensated for by the introduction of the

20  stacking spaces.

21           As far as the concerns about codes, building

22  codes, I made the suggestion that there should be a

23  preliminary code analysis done on the building -- the

24  building commissioner also requested the same thing in
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 1  the document that he submitted -- that would cover

 2  floor areas, building height, construction type, wall

 3  construction, and the percentage of openings in the

 4  side elevations, which is impacted by the setbacks of

 5  the building.

 6           Jumping ahead, the infiltration system --

 7  again, I'm looking for really new things -- that has

 8  changed, the proposed location of that.  It is now

 9  shown with open sky above.  That's in this area

10  underneath the driveway.

11           I'm going to talk a little bit about the

12  parking ratio that I talked about before, and this

13  changed a little bit in some senses.  The unit count is

14  the same as it was at 45 units.  While the number of

15  proposed units hasn't changed, the unit mix has been

16  modified to reduce the overall bedroom count -- so the

17  count version now has 61 bedrooms; the previous version

18  had 70 bedrooms -- which could decrease demand for

19  on-site parking spaces.

20           The proposal to slope the parking level floor

21  down to potentially accommodate stacked parking while

22  not increasing the overall height of the structure --

23  which was good -- could radically change the parking

24  ratio if the stacking is installed.  I think that's
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 1  pretty clear, if there were an option to put in 12 more

 2  spaces, that would radically change the parking ratio.

 3           There was discussion about a roof deck.  I

 4  think I covered that.  There is this roof deck now on

 5  the fifth level -- that the high roof would not be

 6  included in the plans.

 7           There was a comment that I made about making

 8  sure they understood the residency on that street, and

 9  I had noted engaging with neighbors.  I don't really

10  have new comments beyond recognizing that the increased

11  setback and the enhanced sight lines in the new plans

12  will address some of the concerns about pedestrian

13  safety on the street.

14           So I'm going to jump now to the last section,

15  which is the new section, which is the recommendations

16  relative to design-related conditions to be

17  incorporated in a potential approval of the

18  comprehensive permit including but not limited to

19  modifying specific aspects of the site and building

20  design in order to improve the overall development and

21  its relationship to its surroundings and to mitigate

22  potential negative impacts.

23           I have not drafted these.  I'm not an attorney

24  and neither is Judi.  You know that.  I'm an architect.
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 1  So I'm not pretending that these are specifically

 2  anything that could be turned into conditions that

 3  would be attached to it, but they're my own thoughts.

 4           The developer has made substantial progress in

 5  developing facades and massing that will better fit

 6  into the existing, very pedestrian-friendly context of

 7  Centre Street.  While creating a tripartite reading by

 8  the use of contrasting materials -- and this I think

 9  I'm going to jump to the -- this is probably the most

10  expressive of the drawings.

11           While creating a tripartite reading by the use

12  of contrasting materials and horizontal banding -- and

13  by "tripartite," I mean base and body and top, which is

14  a fairly conventional mechanism used to make pleasing

15  proportions.

16           While creating a tripartite reading by the use

17  of contrasting materials and horizontal banding, the

18  proportion to the elements, the base, body, and top,

19  should be modified to look less top heavy.  The need to

20  study this is most evident in the front elevation,

21  particularly in the section where the top two floors

22  are not setback from the primary elevation, which is

23  this area here.

24           And if you -- thinking back to where this plan

0053

 1  was back in the May 23rd drawings, the entire width of

 2  that elevation was that height with equally unbroken

 3  articulation, and it was much closer to the street.

 4           The lack of a full-width setback -- which is

 5  this line there where we're seeing the significant

 6  setback at the upper levels -- it contributes to the

 7  perception that the elevation issues and building

 8  height could only be resolved by removal of the entire

 9  sixth floor.

10           And I mention -- and I can clarify that.  I

11  think what I'm really trying to say is that the -- what

12  is making this part of the building work and having --

13  minimizing the impact onto Centre Street is the fact

14  that it is set back another 11 feet along this area.

15  So the proportions I'm talking about is, you know, the

16  very top-heavy half of the building.

17           And it's possible that -- well, it certainly

18  is possible that that can be addressed even if there

19  were no additional setbacks.  On the other hand, the

20  increase in the -- the diminution of the impact of the

21  building by that setback and how easily and effectively

22  it really does address the proportional issues is, I

23  think, kind of evident.  So that's my first point,

24  which is actually clarified a little bit in the next
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 1  point.

 2           Consideration should be given to setting back

 3  all across the width of the top two floors on the

 4  Centre Street elevation, perhaps in lieu of the

 5  provision of the shared roof deck.  And that is what

 6  we're seeing here, is a generous-sized roof deck but no

 7  setback on this side.

 8           As far as impact on the street, my own opinion

 9  is that having a setback all the way across, maybe not

10  even as far back as that is, taking that same area and

11  setting it all the way across would greatly improve the

12  reading of the building and cut back the impact.

13           Articulation along the side elevation -- I'm

14  going to go back.  Articulation along the side

15  elevation is enhanced with the indentation at the top

16  two levels, but the gesture is not strong enough to

17  read very well.  And that's, I guess, kind of obvious

18  from this drawing, although you can blame it on the

19  shadow-casting angle.  But it's not very readable, and

20  it's only on the top two floors.  And I'll talk a

21  little bit about the balconies in a minute.

22           The masonry base should be extended around the

23  entire perimeter of the building.  I don't know why it

24  doesn't keep going around, all the way around the back,
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 1  but it looks rather awkward.

 2           The building elevation should have a more

 3  unified look.  And by that -- I think the attempt was

 4  made to really help break down the massing of the

 5  building by using a variety of materials in addition

 6  to, you know, providing the banding that helps with the

 7  horizontal reading.  My own opinion is now that it

 8  appears a little too collage-like, that there isn't a

 9  unified building -- there isn't a unified reading of

10  the building.

11           And I think an important understanding of this

12  building is the way that it sits on the site.  It's

13  very visible.  As you know, there's a big parking lot

14  on the other side that's open; there's a parking lot on

15  this side that's open.  And while there's a somewhat

16  diminished view on the east side, it's still -- it's

17  what we call an "object building."  It's there and seen

18  as an object.  It's not an infill building, it's not a

19  fabric building that tries to fit in and not make a

20  statement.  The scale of the building is such that it

21  will be -- it is making a statement.

22           And in any case, at our last meeting back on

23  the 7th, that was one thing we did discuss was

24  attempting to have a more unified appearance to the
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 1  building while not losing some of the things that are

 2  already working.

 3           One thing that -- well, for example, building

 4  elevation should have a more unified look.  Consider

 5  elimination of the lap siding -- which is in this area

 6  of the building -- and replacing the main body and

 7  attic levels with a different type of material.  So

 8  perhaps in this whole area, unifying -- you can still

 9  have different colors, you know, to still help break up

10  the reading of the height of the building, but I think

11  the change in materials is not really working

12  effectively.

13           The balconies at the top levels are tacked on,

14  and you don't really have a good view of those in any

15  of the perspective views.  I don't think you do.  And

16  they do encroach on the side setback.  Those would be

17  greatly improved by being recessed into the body of the

18  building, which would also address the point I

19  mentioned earlier of making a stronger statement about

20  articulation on the two sides of the building by

21  recessing balconies.

22           Next comment is that a stacking system for

23  parking, in my opinion, should be included in the

24  project.  As Maria pointed out, the developer's current
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 1  position is that they would be added if necessary after

 2  occupancy of the building.

 3           Again, going on with my recommendations,

 4  financial incentives for use of mass transit and shared

 5  car systems by residents and/or subsidy for parking

 6  space rental should be considered, at least for all the

 7  affordable units.

 8           Submission -- and this is really important

 9  given the constraints of the site.  Submission of a

10  detailed construction management plan and approval by

11  the building department should be required prior to

12  issuance of the building permit.  It's a tight site and

13  a busy street, so that's difficult.

14           Visual and noise impact of all rooftop and

15  ground-mounted mechanical equipment must be reviewed

16  and approved by the building department prior to

17  issuance of the building permit for the project.  That

18  includes knowing the sound levels at property lines,

19  etc.

20           Paving materials for the driveway area visible

21  from the sidewalk should be consistent with a

22  patio-like appearance as opposed to an asphaltic or a

23  Portland cement concrete paving.

24           If the building requires a ground-mounted
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 1  transformer -- which in all likelihood it will -- it

 2  should be shielded from view in a manner similar to the

 3  masonry wall as indicated in these renderings that we

 4  saw before.  That's there.

 5           And then my last comment on the aesthetics:

 6  Glass balcony guardrails are out of character with the

 7  building language and should be reconsidered.

 8           So that's what I have for now.  I'm open for

 9  questions.

10           MR. GELLER:  Thank you.

11           Questions?

12           MS. POVERMAN:  This is really a question for

13  Peter, probably.  What is the common room by the

14  balcony?

15           MR. BARTASH:  The common room by the balcony

16  is a space that's available to all the residents within

17  the building.  It'll most likely have some furniture,

18  seating within it, and it has a glass wall that opens

19  up onto the balcony so that the space can be converted

20  for kind of mixed use between indoor and outdoor space

21  in the kind of nicer months of the year.  But during

22  the winter it does provide an opportunity to sit and

23  just enjoy the view in a common space outside of their

24  unit.
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 1           MS. POVERMAN:  How big is it?

 2           MR. BARTASH:  It's roughly 12 feet deep by

 3  about 30 feet wide.

 4           MS. POVERMAN:  Mr. Boehmer, what I'm hearing

 5  from you is that basically a lot of progress has been

 6  made in terms of reducing the overall commercial feel

 7  of this building and that the -- what was initially

 8  presented by the developer as being in total

 9  discordance with the neighborhood has been softened.

10           MR. BOEHMER:  Very much so on that front.  As

11  I went through, I do have issues with -- I mean, there

12  hasn't been a lot of time available, I think, for the

13  proponent to really work on refining this design, but

14  the suggestions that had been made had been consistent

15  with many of the recommendations that were made during

16  the working sessions.

17           MS. POVERMAN:  Right now, that's all I have.

18           MR. HUSSEY:  Seems to me that you mentioned in

19  your remarks something about the sixth floor and the

20  possibility of reducing the sixth floor.  Can you

21  elaborate on your opinion about that?

22           MR. BOEHMER:  The only reductions that I --

23  were sort of indirect, I think, in the sense that -- in

24  two senses.  Increasing setback at this area would
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 1  reduce the size of the sixth floor.  Again, you know,

 2  I'm not the designer of the building, but for me, that

 3  is what creates -- or actually, it's interesting.  I

 4  think that the other perspective kind of says it.  I

 5  think in the sense that when you see this building on

 6  that -- what we see here -- forget the part that goes

 7  up two more floors, but when you see this part of the

 8  building, it doesn't really jump out.  It's not fitting

 9  as far as scale.

10           But anyway, as far as the sixth floor, I think

11  I only peripherally referred to that.  It was either by

12  setting back -- or a combination of setting back more

13  on the street elevation, but also increasing the

14  recesses on the side elevations.  Because right now

15  it's only set back to about a foot on the side

16  elevations, and then the balconies are tacked onto

17  that, so they're encroaching into the side setbacks.

18           But I think those are the only references I

19  made in this current review of reducing the sixth

20  floor.

21           MR. GELLER:  Mr. Boehmer, distinguishing

22  between setback and height, which is something that I

23  think I spoke about at the last hearing, you clearly

24  said that you think that the building should be set
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 1  back further and you've given some suggestions about

 2  ways in which they could do it and achieve a structure

 3  that appears less large.

 4           MR. BOEHMER:  Yes.

 5           MR. GELLER:  Do you feel that the height, as

 6  distinct from setback issues, is too great?

 7           MR. BOEHMER:  Well, I don't think that -- the

 8  height, per se, is not the issue I have with the design

 9  of the building.  I've looked pretty carefully at the

10  impact of the building, the other surrounding

11  buildings, I think one directly abutting building,

12  others nearby also on Centre Street, and again, I'll go

13  back to what I said about this being an object

14  building.  I think where this building sits, if

15  properly designed and -- it is fine as far as being a

16  six-story building.  To me, that isn't the issue from a

17  design perspective.

18           It has many other associated issues:  number

19  of units, parking ratios, all these are associated with

20  a bigger building.  But the height, per se, from a

21  designer's perspective, in my opinion, is not the issue

22  at this point.

23           MR. GELLER:  Thank you.

24           MR. CHIUMENTI:  As I remember, Jesse, you
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 1  suggested setting back the whole fifth and sixth

 2  floors.  And the only other problem with that that came

 3  up at our last meeting was that it meant you had to

 4  move the elevator corridor, the service corridor.  And

 5  that's why we suggested, well, maybe taking off the

 6  sixth floor and just leaving the fifth floor.  But

 7  ultimately, it goes back to there are too many

 8  apartments in this building given the parking

 9  situation.

10           But I think it was more a matter of maybe

11  eliminating the sixth floor was a more feasible way of

12  lowering the size of this building whereas just doing a

13  setback up to the sixth floor meant moving the entire

14  public core there, and that's not -- that was what we

15  were talking about.

16           MR. BOEHMER:  Well, I could comment on that if

17  you want.  I mean, at this stage -- again, I mean, I

18  want to repeat what I said.  I don't, per se, think

19  that six stories is the issue.

20           But whatever the solution is to address the

21  perception of height or actual height at this level of

22  development of the design, moving the elevator core is

23  not an issue.  It shouldn't be hung on that.  There are

24  always things that fall out of it.  It could
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 1  potentially diminish parking space count.  That would

 2  put more of a focus on providing the stackers up front.

 3  There certainly are impacts in any -- when you start

 4  moving pieces around.  You can't move a single piece in

 5  a design and not expect it to have an impact on other

 6  pieces.

 7           But I wouldn't say that that elevator core --

 8  and I think Peter would probably agree with me -- is

 9  not something that we need to all set our GPS by at

10  this point.  It's a moveable element at this stage of

11  design.

12           MR. GELLER:  Anything else?

13           (No audible response.)

14           MR. GELLER:  Okay.  Thank you.  We may think

15  of something.

16           MR. BOEHMER:  I'm not going anywhere.

17           MS. BARRETT:  Mr. Chairman, may I ask a

18  question?

19           MR. GELLER:  Sure.

20           MS. BARRETT:  Who is reviewing the parking for

21  the board?  Is there someone who is doing a technical

22  review of the proposed parking?

23           MS. STEINFELD:  It's just part of the traffic

24  peer review.
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 1           MS. BARRETT:  And when is that going to be

 2  done?

 3           MS. STEINFELD:  It was.

 4           MS. BARRETT:  It's already done?  I was not

 5  here for that meeting.

 6           MS. POVERMAN:  But the analysis is that it's

 7  not adequate.  That's really what it comes down to.

 8  It's really not much more in detail.

 9           MR. GELLER:  I want to call on the applicant

10  to respond and also provide any updates they want to

11  provide.  Let me ask a question, as soon as you get up

12  to the dais.  I know that Mr. Boehmer has worked

13  diligently on this, and I'd like to request that the

14  applicant contribute an additional $1,800 for 10 hours.

15           MR. ROTH:  I agree to that, yes.

16           MR. GELLER:  Thank you.

17           MR. ROTH:  I just want to say it was a very

18  nice and, you know, productive experience working with

19  Cliff.  I think he stimulated a lot of ideas, pushed us

20  to rethink a lot of different points.  And it's not

21  unusual.  When you get a good peer designer mixed in

22  with a good group, a cooperative group, I think you get

23  results.  And I think what you're seeing here and what

24  we've done over the past is clearly a big change to
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 1  this building.  And I happen to think that the building

 2  is looking a lot better.  Can it be improved upon?  I

 3  think it can be improved upon.

 4           You know, from the last hearing, I wasn't

 5  here, but, you know, the charge that we got at the time

 6  was that the board was looking for, you know, a one-to-

 7  one ratio on parking and you were looking to take off a

 8  story off the building.  You know, taking a story off

 9  the building is a very dramatic impact on the

10  building's economics.

11           And so we -- you know, we got to this point

12  and we are willing to work further if we felt that the

13  board was, you know, reconsidering allowing us to have

14  a sixth floor and maybe reducing the one-to-one ratio.

15           Now, we've heard -- you know, whether or not

16  we have data on the parking ratio, I can say that

17  besides the 45 Marion Street -- which Marion Street

18  happens to be in Coolidge Corner.  It's only a few

19  blocks away from our site.  The site is -- the building

20  is 95 percent occupied.  People are renting units

21  there.  I don't think it's this -- you know, it's very

22  much different than our site in many ways.

23           Another point is that the town itself just put

24  up a new building on Dummer Street.  A brand-new
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 1  affordable housing project was put up.  They took some

 2  parking spaces.  They built 32 or more units on the

 3  Trustman Apartments.  112 apartments have 77 parking

 4  spaces, 78 parking spaces, mostly two-, three-, four-,

 5  and five-bedroom units.  So that's a fairly good

 6  example of what is going on in some areas in town.

 7           I know for myself that we had -- in another

 8  project, we had given to the town 6 three-bedroom units

 9  on Boylston Street that were all three-bedroom units

10  that had no parking.  The Town of Brookline accepted

11  them very happily.  So there are other situations, I'm

12  sure, that can be pointed out that there is not one-to-

13  one parking ratios.

14           I happen to think that this discussion on

15  whether or not the parking lots in Brookline are going

16  to be developed -- I've been in Brookline since 1985.

17  I sat on some committees that looked at developing some

18  of these parking lots.  That was 1985.  Nothing's been

19  done.  I've been told by others that they've been

20  evaluating probably from the '60s and '70s, doing

21  things on these parking lots.

22           Every morning when I do drive into the office

23  over on Centre Street, I look across the street and I

24  see empty spaces, lots of them.  Within a five-minute
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 1  walk of our site, there's hundreds of spaces that are

 2  sitting empty every night.  There's 40 spaces available

 3  as of September 8th on Centre Street West, and then

 4  there's a number of spaces on Centre Street East.

 5  There's a five-minute walk -- if people wanted to

 6  actually take a walk, take a walk to Babcock Street,

 7  St. John's, on John Street there's another 40 spaces

 8  there available as of September 8th.  And there's 146

 9  overnight guest spots.

10           So if you come home, you could swipe your

11  credit card in any of those places and you have a space

12  until 8:00 in the morning the next day.  They're

13  available.  They're there.  The town is being denied,

14  you know, potential revenue, and there's use for them.

15  And there's no reason prospective tenants of 40 Centre

16  Street couldn't live there -- I mean park there.

17           So, you know, there's a lot to be said about

18  the parking ratio.  I think that we knew that our

19  footprint of the building had a certain amount of area

20  that could accommodate a certain amount of cars.  We

21  squeezed out another parking space.

22           I took a very good hard look at the planning

23  board's recommendation.  The planning board had

24  recommended for studios that there was no requirement
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 1  for studios, that on one-bedrooms there would be a half

 2  a space per one-bedroom unit, and for and two- and

 3  three-bedrooms, there would be one full space.  Our

 4  scenario has 16 -- under that guideline, has 16 and a

 5  half spaces that are required.

 6           You know, so in terms of parking ratios, in

 7  terms of traffic, we talked about traffic.  I think at

 8  the end of the day, your peer reviewer had the two very

 9  important points that he had pointed out in the very

10  end of his report:  that the sight line was safe.

11  There was -- our sight line was safe and that the

12  prospective additional tenants would not increase the

13  traffic on the street.

14           So, I mean, we can go into other studies, and

15  if the board would tell us what direction we need to

16  go, we'd be very happy to do it.  But evaluating 45

17  spaces, evaluating 18 spaces makes a big difference in

18  this traffic study.

19           MR. GELLER:  Questions?

20           MS. POVERMAN:  I do have some comments.  I

21  just want to point out:  You weren't at the last

22  hearing, so I do think it's important for you to get

23  correct information.  Maria Morelli did correct the

24  record that, in fact, it was not the planning board's
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 1  position that studios do not need parking spaces.

 2           In fact, am I correct in saying, Maria, that

 3  the planning board did not say that studios do not

 4  require parking spaces?  That double negative may be

 5  confusing, so perhaps you could explain it.

 6           MS. MORELLI:  I'm going to read that -- this

 7  is from the planning boards's letter, and it is dated

 8  June 3, 2016, to the ZBA.

 9           "Parking ratio:  The parking ratio of 0.38

10  seems impractical even for this highly walkable

11  neighborhood.  If one were to apply the following

12  formula, which deviates considerably from zoning

13  requirements, the project would need 30 parking spaces

14  for a ratio of .67.  That's zero parking spaces for the

15  5 studio units, .5 parking spaces for the 20

16  one-bedrooms, one parking space for the 15 two-bedrooms

17  and 5 three-bedrooms.

18           "If recommendations to reduce building massing

19  and increase setbacks are considered, it is very likely

20  that the project could achieve a more practical ratio

21  of parking spaces to dwelling units."

22           This is just using that formula as an

23  illustration.  It wasn't a recommendation.

24           MS. POVERMAN:  So I think you can see how that
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 1  could have been misinterpreted, but I think it's really

 2  important to set the record straight that in no way

 3  should it be interpreted that by increasing the number

 4  of studios, that it decreased the need for parking

 5  spaces.

 6           MR. ROTH:  Well, you know, I've sat in enough

 7  of these hearings to hear from the people in the

 8  audience and from the board that, you know,

 9  three-bedroom units need more parking, two-bedroom

10  units need more parking.  You know, we think that

11  studio apartments, if they need any parking, maybe it's

12  a very small amount, percentage of them.

13           MS. POVERMAN:  We just told you differently,

14  so --

15           MR. ROTH:  I'm sorry.  I haven't heard from

16  you what you think is required for a studio apartment.

17           MS. POVERMAN:  I just told you what was

18  required.  And what we've consistently told you is that

19  we have thought that one -- I don't want to get into an

20  argument, but just to set the record clear --

21           But anyway, just to get on the other thing --

22  well, I do want to -- my position is that I don't see

23  anything as set in stone at this point, and I do want

24  to take into account very much what Mr. Boehmer's idea
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 1  is of how to -- whether or not to consider setting back

 2  the building, to hear what your ideas were of

 3  articulating the building differently.

 4           One thing I'm really concerned about is the

 5  traffic study because I see it as interconnected that

 6  the number of units really can affect the safety issue,

 7  whether it has to do with number of bedrooms or people

 8  coming out and -- which may or may not relate to cars.

 9           And, Maria, I think this is very important

10  and, Judi, you may know this but you may not.  I've

11  been reading a lot of cases lately, and I wish I tagged

12  this one.  But there was a case in front of the HAC

13  where they said that because a request was not written,

14  it was -- to the developer -- it was not sufficient to

15  demonstrate that the city had adequately asked for

16  something.  So I would like that we make a written

17  request to the developer --

18           MS. MORELLI:  We did.  It was submitted --

19           MS. POVERMAN:  Of the traffic --

20           MS. MORELLI:  Absolutely.  Everything I read

21  to you, all of those bulleted points were submitted in

22  an email to the applicant.

23           MS. POVERMAN:  Okay.  Do you acknowledge

24  receipt of it?
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 1           MR. ROTH:  I have it.  I've emailed it to the

 2  traffic engineer, and he's working on it.

 3           MS. POVERMAN:  Okay.  That's good to hear.

 4           Oh, another thing, which we have repeatedly

 5  requested, is the full-blown shadow study which Maria

 6  requested in detail.  One of the reasons, especially,

 7  I'm concerned about this is the shadows on Wellman

 8  Street, especially since we recently got information

 9  about one of the residents who has seasonal affective

10  disorder who could be influenced by the lack of sun.

11  And apparently, based on the information we received,

12  the studies that were done previously may not have had

13  adequate or accurate measurements done of the building.

14           So if we have not already made a written

15  request for that, could we please do that, Maria?

16           You're nodding, so I take that as a yes.

17           MS. MORELLI:  Yes.  That was early on, I

18  think, we made that request.  There are iterations of

19  the design going on, so we expect a shadow study to be

20  done when the plans are further revised.

21           MS. BARRETT:  These are still evolving plans.

22           MS. MORELLI:  They are --

23           MS. BARRETT:  -- still evolving.

24           MS. MORELLI:  Correct.
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 1           MS. POVERMAN:  And this may not be possible,

 2  but I guess you guys have been working on things in the

 3  meetings.  Is it possible to discuss what sorts of

 4  things you guys have been coming up with that --

 5           MR. ROTH:  Well, what you see, this is what

 6  we've been discussing.  These things are being changed.

 7  But, you know, we met last -- when did we meet?

 8  Monday?

 9           MS. BARRETT:  Thursday.

10           MR. ROTH:  I mean, we're changing these on the

11  fly.  Designing a building takes a lot of time.  It has

12  to be looked at.  And like Cliff says, you move one

13  thing, another thing changes.  This building is being

14  designed very, very rapidly.

15           MS. POVERMAN:  So what has changed since this

16  design --

17           MR. ROTH:  Well, I don't think anything we

18  changed this week -- nothing changed this week.

19           What happened is essentially we sat at the

20  meeting, we spoke about what potential changes we could

21  make.  But the truth was -- is that the marching orders

22  that we had received at the last meeting was that we

23  were going to do 18 units here and we were going to

24  take off a floor.  And I, honestly, didn't instruct
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 1  Peter to start working on more drawings.  And we would

 2  be happy to continue working on these drawings if we

 3  felt that the project was economically viable.

 4           MS. POVERMAN:  I'm through for now.

 5           MR. GELLER:  Mr. Hussey?  Mr. Chiumenti?

 6           MR. CHIUMENTI:  Just a comment.

 7           MR. GELLER:  Just questions.  Let's let the

 8  developer finish his update, and then we can --

 9           MR. CHIUMENTI:  Never mind.

10           MR. ROTH:  So just to catch up on the

11  drainage, storm drainage, we did have a meeting.  There

12  was a meeting with Mr. Peter Ditto and our engineers,

13  Schofield Engineers.  They have a fair amount of

14  information.  We still need to get additional

15  information.  We need to do some borings out there,

16  soil borings, to see the soil strata and to --

17           But the location of the structures outside the

18  building seems to be in compliance, and it seems like

19  it's been agreed by Peter Ditto that it's in a good

20  location, and the size looked like it was going to be

21  the right size.

22           One question we had that we still have to

23  figure out is what the soils in that particular area

24  look like.  That will determine the depth of the tanks.
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 1  Right now we had proposed depths of the tanks to be

 2  3 feet, and I think Peter Ditto wanted them 4 feet.

 3  And I think after we take the soil samples, we'll know

 4  what the soil samples will actually look like.

 5           MR. GELLER:  Okay.  Thank you.

 6           Any other comments?  That's it?

 7           Mr. Engler, do you have anything?  I'm not

 8  encouraging you.  I'm just asking.

 9           MR. GEOFF ENGLER:  I just have a question or,

10  I guess, a comment on the parking, which is getting a

11  lot of attention.

12           From my perspective -- first of all, I wasn't

13  here, you know, at the last meeting.  I don't pretend

14  to know exactly what the discussion was about Marion

15  Street or what Robert Engler said or didn't say.  I

16  would tend to agree with Ms. Poverman's and

17  Ms. Barrett's observation that it does not lock you

18  into a certain parking ratio.  Every project is

19  different, every design is different.

20           What I will say, though -- and, you know,

21  people won't like to hear this -- the local concern of

22  Brookline that this doesn't have enough parking spaces

23  has no chance to win at the HAC.  None.  I mean, that's

24  the local -- what's the local concern?  That you're
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 1  going to have to ticket more cars or that people are

 2  going to park in municipal spaces?  People are going to

 3  look in Coolidge Corner and see a million people, a

 4  million parking spaces, other buildings that have

 5  equivalent parking ratios.

 6           So the local concern -- the presumed need

 7  is -- Brookline is not at 10 percent, so your local

 8  concern has to be significant.  And I think Judi would

 9  agree, those cases where the local concern has

10  overridden usually are like something -- discharging

11  into the municipal well system or some egregious

12  environmental --

13           You guys are talking about parking without any

14  kind of hard and fast information that says, yes, this

15  is an issue of -- severe local health and safety issue.

16  So I don't see that as a winnable argument or a reason

17  for the town to reduce the number of floors or units.

18  That's one man's perspective.  You don't have to agree

19  with it, but I would ask you to look into that.

20           Because, frankly, I think there's a deal to be

21  cut here.  I think there's some things that my client

22  could do, I think there's some, you know, things that

23  the board can do, and I think there's an opportunity

24  here.  But to the point -- and respectfully, you did
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 1  say that's not set in stone, the one-to-one.  I wasn't

 2  here.  To hear that is encouraging.  But I think

 3  there's something to be done.

 4           But if the board were to go in that direction

 5  to condition the project in a way -- A, I don't think

 6  my client would have any problem showing it's

 7  uneconomic; and B, I think the town's threshold to show

 8  that's a local concern that overrides the need for

 9  affordable housing would be very, very challenging.

10           MR. GELLER:  Judi.

11           MS. BARRETT:  Just a comment I would make.

12  And to some extent, I don't agree with the board, my

13  client, so I'm just going to be clear about that.

14           I think that it would probably be helpful to

15  the board and to the peer review consultant to look at

16  traffic if the applicant could put together something

17  more than anecdotal evidence.  I appreciate your

18  comments about parking and so forth, but that's sort of

19  just stated here in a meeting.

20           And I think really what would be helpful to

21  the peer review consultant is to have an actual

22  analysis done of the parking demand for studio, one,

23  and two and three bedroom units.  Something a little

24  bit more, dare I say, scientific than just, this is
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 1  what the situation is in the vicinity of the project

 2  site.  Because, frankly, I do agree that studio units

 3  do not generate one parking space demand per unit.

 4  That's my experience.

 5           MR. CHIUMENTI:  That was just a formula.

 6           MS. BARRETT:  Yes, it's a formula.  But I

 7  think that really it would be helpful to the board.

 8  You're asking the board to approve a significant

 9  reduction in parking from what this town is used to

10  seeing.  And so to help them make that decision, I

11  think it would be really great if you could put

12  together -- just your traffic person -- just an

13  analysis of parking demand by different sized units in

14  an environment like this where you have access to

15  transit.  I don't think a qualified traffic consultant

16  would have much trouble putting that data together.

17  It's out there.

18           It would be better for you to do that and have

19  the peer review consultant review it than for the board

20  to be laboring under, well, what really is the parking

21  need for a project like this.  You're kind of asking a

22  lot of volunteers to figure that out when really it is

23  your burden to sort of show that what you're proposing

24  would work.  So I'm just making that recommendation.
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 1           MS. POVERMAN:  I want to throw this out

 2  because there are just things I don't understand.  It's

 3  like I can't -- I just don't know.  You know, don't you

 4  get less money for studios than you do for one- and

 5  two-bedroom apartments?  So isn't it less favorable for

 6  you to have studios?  And you get paid for parking.

 7  So, you know, obviously I don't understand the

 8  economics, and I'm just throwing it out there for you

 9  that some of the things you're suggesting to me do not

10  make economic sense as somebody who's a layperson.

11           MS. BARRETT:  I would also just say, as part

12  of that analysis, it would be helpful to the board to

13  understand what the cost will be to the tenants to

14  provide parking that's not in the development.

15           And, yeah, I'll wear my hat here right now.  I

16  am concerned about the affordable -- the tenants of the

17  affordable units.  Because it's one thing for

18  Mr. Engler, Sr. to say, it's a market problem, let the

19  market take care of it.  But the market isn't taking

20  care of affordable housing tenants and that's why --

21  you know, but for those tenants, you wouldn't have this

22  project.

23           So I think that there is a need here to look

24  at, well, if you're not going to provide what the board
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 1  considers enough parking, you know, if people are going

 2  to have to find solutions out there in the market

 3  somewhere, there needs to be some look at how the

 4  affordable housing tenants are going to grapple with

 5  that because, really, they're the ones for whom this

 6  project is being built.

 7           MS. POVERMAN:  As I said -- neither of you

 8  were here.  Peter was here.  As I said at the last

 9  meeting, it's not a question of parking or affordable

10  housing, because it's a solvable problem.  You guys

11  have ways of dealing with it, whether it's by stacking

12  or reducing the number of parking spaces.  You know,

13  you have the wherewithal to figure out how to make

14  these numbers work.  So I have the faith in you that

15  you can figure it out, and we can come to some sort of

16  agreement on how it's going to work.  It shouldn't be

17  an either/or.

18           MR. GELLER:  Okay.  Thank you, Mr. Engler.

19           What I'd like to do before the board speaks --

20  you know, we have our discussion, I just want to

21  acknowledge some correspondence we did receive from

22  members of the community, including a letter that we

23  received dated September 12th from Attorney Dan Hill,

24  which will be part of the record that is posted and
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 1  will be available.  We also had a few other

 2  communications that were in the form of emails.  We

 3  appreciate all communications.

 4           And while there won't be an opportunity at

 5  this hearing for the public to speak, there will be

 6  future opportunities for the public to weigh in as we

 7  get further testimony and newer information.  So we're

 8  sort of at a stasis point.  There are no changes to

 9  speak of.  I think it's an opportunity for the board to

10  have a discussion, talk about peer review comments, the

11  applicant's comments, and then see where we are.  But I

12  do want to reassure the members of the public that they

13  will have another opportunity to speak, if not several

14  more opportunities.

15           Board, discussion?

16           MR. HUSSEY:  Well, I'm still a little

17  confused.  Seems to me we're right where we were the

18  last time we met, basically, and that we either have to

19  direct or request, which you have already have, the

20  traffic consultant and the developer to come up with

21  the analysis of setting up the ratio, what's an

22  appropriate ratio, possible ratio, or relating it to

23  other projects, not necessarily in Brookline, but

24  somewhat similar situations so that we've got something
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 1  to base a decision on.  That's one thing.

 2           The other issue that keeps coming up that we

 3  haven't bit the bullet yet is this sixth floor.  Are we

 4  going to ask that that be eliminated and ask him to

 5  provide the pro forma that's necessary to show that it

 6  can't be done or not?

 7           MR. GELLER:  Well, again, to be clear,

 8  whatever the decision is, if your decision is, as it

 9  was in the last hearing -- because, again, I'll remind

10  you:  I was an advocate of setbacks.  So if you're

11  advocating that the applicant remove the sixth floor or

12  if you're advocating that the applicant remove the

13  fifth and sixth floor, which you didn't advocate in the

14  last hearing, then it is up to the applicant to tell

15  you that it renders the project economically inviable

16  and that's the methodology by which you go through that

17  process.  So you don't ask him -- you understand,

18  you're not asking him for a pro forma.

19           MR. CHIUMENTI:  No.  What we're going to ask

20  him for is what -- the maximum we think the building

21  will be and he has to basically defend on the grounds

22  that it is --

23           MS. BARRETT:  No.  You are going to ask for

24  changes based on local concerns.
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 1           MR. CHIUMENTI:  Right.  Like adequate parking

 2  and all that.

 3           MR. GELLER:  Right.  And he responds.  And

 4  then depending on the response, you may or may not get

 5  to --

 6           MR. CHIUMENTI:  Now, the sixth floor wasn't a

 7  problem, except that we thought that moving the core

 8  parts would perhaps be more burdensome than removing

 9  the sixth floor.  But if, frankly, removing -- adding

10  the sixth floor that you suggested, setting it back all

11  across the building, as Mr. Boehmer suggested, would be

12  feasible, I think that's not a bad idea.

13           The problem is that that still leaves us with

14  what is the one fundamental basic problem that really

15  leads us to all the other problems, and that is:  The

16  building is too big.

17           Basically, the parking thing really relates to

18  how many apartments there can be on this site.  Now,

19  ultimately, the -- and we can -- adequacy of parking

20  arrangements is one of the local -- legitimate local

21  concerns and, of course, that really relates to just

22  the burden of this particular building and the place in

23  the neighborhood.  And the people around it have to

24  live there.
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 1           Fundamentally, that doesn't mean we go to the

 2  housing appeals committee and say we're rejecting the

 3  project because he doesn't have enough parking spaces.

 4  It leads us only to the point where they've got to show

 5  that they can't make -- not the profit they'd like to

 6  make or as much money as they wanted to make, but that

 7  they can't make the limited dividend they're permitted

 8  to make under the statute.  And that -- it seems to me

 9  that that's where we're going if, you know, they're

10  going to be intransigent about parking and the number

11  of apartments and so on.

12           MR. GELLER:  I think the point that Judi

13  makes, however, is a good one, which is that it -- I

14  think it needs to be important for this board to have

15  an understanding of some basis, some scientific basis

16  of what numerically is appropriate.  And right now we

17  have nothing.  So I think in order to answer that

18  question, whether the ratio is one to one or whether

19  it's a half a space per unit, I think we need that

20  information.

21           So for me, the question about the parking has

22  slightly changed in the sense that I want the

23  information because I want to be able to base my ask on

24  something.  And I happen to think it's not going to
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 1  support -- and I could be wrong.  I don't think it's

 2  going to support what this applicant is suggesting that

 3  he should provide.  But I'm willing to look at the data

 4  and make a judgment based on that.

 5           The issue about setbacks is a totally separate

 6  issue.  I simply think that if you want this

 7  building -- we started from the proposal that what they

 8  designed and what they presented was -- had the

 9  appearance of a commercial structure in a transitional

10  zone that really did not fit in with the neighbors, the

11  residential neighbors in particular.

12           And that building has been morphed.  And you

13  can see, for me, there is a significant change once you

14  start to set back at the fifth-floor level.  I think

15  that Mr. Boehmer is absolutely correct.  If you set

16  back that fifth and sixth floor for the full width --

17  let's just talk about the front facade for the moment.

18  If you just set it back from that front facade, it now

19  really looks like a four-story structure.

20           So I try and get away from saying global

21  comments like the building's too big.  It's a big

22  building.  I'm not saying it's not.  I want to deal

23  with the specifics.

24           MR. CHIUMENTI:  No.  I agree.  And I don't
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 1  think we even disagreed with you at the last meeting.

 2  Moving a whole building back at the sixth floor

 3  would -- continues the improvement that they did make

 4  of this thing.  It doesn't happen to address the fact

 5  that there's still too many apartments.  That's all we

 6  were saying, well, maybe if you solve the problem by

 7  eliminating the sixth floor, at least you begin to

 8  address the fact that there's just too many apartments

 9  there.  But I agree with you.

10           MS. BARRETT:  Are there too many apartments

11  because there's not enough parking?

12           MR. CHIUMENTI:  Yeah, really.  And -- yeah.  I

13  mean, it really is all tied together.  I mean, just the

14  size of this -- the size of this thing.  And it become

15  a serious problem because of the fact that -- you know,

16  that it's just inadequate.  I mean, they never even --

17  they're going to remove all the trash through that

18  little two-door thing along the side alley?  I mean,

19  it's all connected.

20           MR. GELLER:  Well, but we haven't had a

21  trash -- so, you know, I don't want to talk about

22  things where we have not had actual input from peer

23  review or other -- from people who actually review

24  these things.  And I know that is coming up.  So I'm
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 1  not trying to diminish it as an issue, but let's wait

 2  and hear what the experts -- so-called experts have to

 3  say.

 4           MR. HUSSEY:  I want to get back to this

 5  business of the setbacks, which I addressed last

 6  meeting.

 7           Peter, could you put up the ground floor plan,

 8  please, for me and we'll do a little charrette.

 9           Now, what you're talking about is basically

10  taking this component and moving it back; right?

11           MR. GELLER:  Let's start with the most

12  obvious.  It seems to me that most the obvious are --

13  you know, the low-lying fruit are the things that Cliff

14  has proposed, and he's really, by and large, proposed

15  two things.  One is that at the fifth- and sixth-floor

16  levels on the front facade that you push the entire

17  level back as they have on the east side.  Okay?

18           MR. HUSSEY:  Right.  Same thing.

19           MR. GELLER:  Right.  He's not talking about

20  the ground floor.  I understand your issue with

21  mechanical systems.  I understand.

22           MR. HUSSEY:  No, it's not got to do with that.

23  I think Peter would agree with me that if you move

24  these elements on the top floors existing now back,
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 1  you're going to lose parking.  You're going to lose

 2  more parking.  Is that not right?

 3           MR. BARTASH:  I agree with that.

 4           MR. HUSSEY:  Even if you say, well, let's not

 5  do that.  Let's move it back.  Well, you're going to

 6  get the same thing.  You move the stairs back, you're

 7  going to lose parking.  So that's the linkage, that you

 8  can't do that.

 9           The only solution if you were trying to reduce

10  units is to lop off that top floor.

11           MS. POVERMAN:  Okay.  I'm lost.  Because I

12  thought -- okay.  Go to the one where you show the

13  whole height of the building, like with the balcony.

14           MR. HUSSEY:  The elevation.

15           MR. GELLER:  The elevation, the front

16  elevation.

17           MS. POVERMAN:  So I thought they were talking

18  about taking the gray part and just moving that back.

19           MR. HUSSEY:  Yeah, absolutely.  But the

20  elevator is right behind --

21           MS. POVERMAN:  No.  But we can move that.

22  We -- Peter can move that.

23           MR. HUSSEY:  Of course you can, but you're

24  going to lose parking if you do that.
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 1           MS. BARRETT:  Right.  That the issue.  I

 2  understand what you're saying.

 3           MR. CHIUMENTI:  It has to go all the way to

 4  the ground.

 5           MR. HUSSEY:  Yeah.  The elevator's got to go

 6  to the ground.  We can't step the elevator.

 7           MS. POVERMAN:  Well, then it's possible that

 8  somebody in the room may need to consider stackers or

 9  perhaps -- let me ask you:  Is there a big difference

10  in building underground driveways between 77 feet and

11  72 feet?

12           MR. HUSSEY:  Say that again?

13           MS. POVERMAN:  A 77-foot lot and a 72-foot

14  lot.

15           MR. BARTASH:  In terms of a -- are you asking

16  if you have a 77-foot lot, is it more feasible to build

17  an underground parking than it is a 72-foot lot?  Is

18  that the question?

19           MS. POVERMAN:  Yes.

20           MR. BARTASH:  No.  They're both infeasible.

21           MS. POVERMAN:  Well, because it was supposed

22  to be done at 45 Marion Street.  They did propose --

23  they were going to do two levels of parking --

24  underground parking there.  It didn't get done, but
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 1  maybe that's because it just wasn't going to work.

 2  But --

 3           MR. HUSSEY:  It's different dimensions.

 4           MS. POVERMAN:  77 versus 72?

 5           MR. HUSSEY:  Well, the length, front to back.

 6           MS. POVERMAN:  No.  It was the width.  No.  It

 7  was the frontage on the street.

 8           MR. HUSSEY:  It was this way.

 9           MS. POVERMAN:  That way.

10           MR. HUSSEY:  Yeah.  That's not -- what's going

11  to kill you is the need for this ramp down.  Not just

12  this amount, but another 10 feet to get to another

13  level.

14           MS. POVERMAN:  So we get back to parking.

15           MR. HUSSEY:  Agreed?

16           MR. BARTASH:  Agreed.

17           MR. HUSSEY:  I'm not supposed to be giving

18  testimony.

19           MR. ROTH:  Let me make a suggestion.  We hear

20  what you're saying.  Right?  We've got to this point,

21  this far.  Right?  We've heard what you've said --

22  relayed to Cliff, Cliff relayed it to us.  We reacted.

23  All right.  So we hear that you want the building a

24  little bit more set back maybe on the top.  So instead

0091

 1  of trying to design it at a zoning board hearing, why

 2  don't we take the time --

 3           MR. GELLER:  Let me also say -- I had

 4  mentioned that there were two components.  I think --

 5  Cliff, by all means, correct me if I misunderstood your

 6  testimony.  I think the second element of sort of

 7  drawing the building in, particularly at the upper

 8  floors, was that along the east and west elevation, the

 9  sides where you saw those balconies in particular,

10  where they have recessed, one, where the balconies come

11  out, he suggested that the balconies be recessed within

12  the structure.

13           But I think, more importantly, what he is

14  suggesting is -- and I don't know what the actual inset

15  is that you have at that level, whether it's a foot --

16  I think that's what you -- Cliff had said.  But his

17  suggestion is that it be a more significant setback at

18  that height level which, again, creates a greater

19  breakdown of the massing, I think.

20           Now, does it address your concern with the

21  adequacy that you would want?  I don't know the answer

22  to that question.  You know, I think they have to play

23  with it -- the model -- and see where it takes your

24  count.
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 1           But I think those are two very clear ways in

 2  which they could step this building back, make it

 3  appear less --

 4           MR. CHIUMENTI:  -- massive from the street?

 5           MR. GELLER:  -- massive from the street.  And

 6  beyond that, I think the board needs to give clear

 7  direction.

 8           MS. POVERMAN:  Can I make --

 9           MR. GELLER:  You can disagree; you can agree.

10           MS. POVERMAN:  -- a critical comment here,

11  actually.

12           We're not -- parking is not just -- I'm not

13  talking about it just sort of as a frivolous thing.

14  Parking is a local concern because it directly relates

15  to safety.  And I'll tell you why.  I'll tell you why,

16  Mr. Engler the junior.

17           In the area -- right now we only have

18  testimony from the residents.  But in the area, if it

19  is not possible to find parking, you drive around and

20  around and around.  They have done it, I have done it.

21  If you're lucky enough to get there early in the

22  morning, you don't have to do it, because you have a

23  parking space.

24           We saw pictures last time of people who were
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 1  hit because of somebody who was driving at the time

 2  that a farmers market was being held, somebody in a

 3  wheelchair.  There have been real injuries.

 4           So you can't -- until you have the analysis of

 5  what the traffic is and what the parking need is and

 6  all that, you really can't say whether or not the

 7  parking is sufficient or insufficient.  So no, it's not

 8  a, you know, Brookline -- oh, yeah.  Brookline needs

 9  parking.  That's a local interest in and of itself.

10  But no, it is a health and safety issue.  That's why

11  it's really important.

12           I have a related thought, so hold on.

13           MR. HUSSEY:  Then doesn't that preclude you

14  should reduce the parking in the building?

15           MS. POVERMAN:  Well, yes, I think it does.

16           But also, I am well aware that you can't just

17  knock off the height of the building because you think

18  it's too high and you don't like it that high.  Again,

19  reducing the size, as Steve said, would be a potential

20  way of reducing the number of units and reducing the

21  number or need for parking.

22           But it's all kind of circular.  We really have

23  to figure out what the safety issues are, how many kids

24  are going down that street.  And there's a flock of
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 1  them.  So it's a pedestrian analysis, it's looking when

 2  that farmers market is there, which is -- I invite you

 3  to come.  It's hell.  I just go right down that street.

 4  I don't even go to that area on Thursdays.  It's a

 5  significant issue in Brookline and you have to take

 6  that reality into account, not just the abstract.

 7           I'm done.

 8           MS. BARRETT:  I think it would really help the

 9  board to have a parking demand analysis for this

10  housing given this location.  This information is out

11  there.  And it's not just how many spaces are in a

12  building.  It's what is the actual utilization.  There

13  are plenty of 40B developers who develop housing with

14  less than one space per unit who I think can give you

15  data.  And I'm encouraging you, to break this log jam,

16  I think this board needs information that then the peer

17  review consultant can actually look at and say, I get

18  it, I see why they're saying what they're saying, or

19  they're full of baloney.

20           MR. CHIUMENTI:  I'm interested, too, to know

21  if the notion that there's parking in the neighborhood

22  means they're expecting the tenants to just go out and

23  find parking and pay for it on their own, or if they're

24  pointing to the town parking -- if they're expecting

0095

 1  the town to do something to facilitate that.

 2           MR. ROTH:  No.

 3           MS. BARRETT:  I think what they're looking for

 4  is a waiver of the parking requirement.  I think that's

 5  what I heard, but --

 6           MR. CHIUMENTI:  For the building.

 7           MS. BARRETT:  -- you really need to get a

 8  handle on what is the demand for parking in this

 9  environment.

10           MR. GELLER:  Let me -- before I make the ask,

11  are there other issues that you -- do you want greater

12  clarity on where you're going?  I'm not trying to

13  short-circuit the comments I am mindful that you made

14  at the last hearing.  So I think it is imperative that

15  we give this developer, this applicant clear

16  instructions.

17           Our next hearing is September 27th, and we are

18  really running out of time.  So if these kinds of

19  things that I've mentioned -- you know, drawing in the

20  building rather than removing wholly a floor, if that

21  is not what you're considering at this time, you need

22  to tell this applicant because we then have a different

23  process we need to go to.

24           MR. CHIUMENTI:  No.  I'm on the same page as
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 1  you, I think.  I get the impression, though, from --

 2  and what Kate's research indicates, too, is that less

 3  than one to one may be something for which there is

 4  some examples.  But, you know, we're talking .67 or .8.

 5  We're not talking .37.

 6           MR. GELLER:  Absolutely, absolutely.

 7           MR. CHIUMENTI:  The problem with this building

 8  is that they've got no place to go.

 9           MR. GELLER:  That is a fair comment, and that

10  may be the conclusion.  So we may, in fact, wind up in

11  the same place you would otherwise get to, but I think

12  we have to go through that step.

13           MS. POVERMAN:  And we need these studies by

14  the next meeting.  We can't get anywhere without them.

15  We just can't.  And we need -- we need the

16  representation, the promise that we'll have these.

17           MS. BARRETT:  I would also point out, in

18  fairness to everybody here, that the parking

19  utilization demand is not just about cars.  It's also

20  about bicycles.  And just thinking about the market for

21  this type of housing, I think really what you're

22  looking for is, how do people get around, and that's

23  what you're asking the applicant to document.  It's not

24  just about cars.
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 1           MR. GELLER:  While true, I think that the

 2  focus really is about vehicular transportation.

 3           MS. BARRETT:  I understand.  But I'm just

 4  pointing out to you that there's a market for

 5  different -- housing is a product, and it appeals to

 6  different types of households.  And so if you put

 7  blinders on to the households that are attracted to

 8  different types of housing, you may be asking the wrong

 9  question.

10           MS. POVERMAN:  Maria, when -- or Alison, when

11  does the test start analyzing for taking away the lane

12  of traffic on Beacon Street by Summit Street?

13           MS. STEINFELD:  I don't know when that starts.

14           MS. POVERMAN:  That's going to be really

15  interesting.

16           MR. HUSSEY:  The bicycle lane you're talking

17  about?

18           MS. POVERMAN:  Yes, the bicycle lane.  That's

19  going to be a disaster.  That'll really do interesting

20  things to traffic in that area, too.

21           MS. STEINFELD:  We can't expect them to

22  incorporate that.

23           MS. POVERMAN:  No, I know.  I'm just wondering

24  if --
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 1           MR. GELLER:  Let me -- okay.  So no further

 2  discussion?  No further comments?

 3           (No audible response.)

 4           MR. GELLER:  Okay.  So I want to turn to the

 5  applicant who's heard the request, which is that you

 6  put together an audit of parking demand needs.  You've

 7  heard -- you know, obviously you understand the dynamic

 8  of time, in particular in this case.

 9           One, will you agree to put that audit

10  together?

11           MR. ROTH:  On parking?

12           MR. GELLER:  Uh-huh.

13           MR. ROTH:  Yes.

14           MR. GELLER:  Thank you.

15           MS. POVERMAN:  Traffic too?

16           MR. GELLER:  Well, the traffic is a separate

17  issue.  I think Mr. Engler had agreed last time that

18  they would do -- is that not the case?

19           MS. POVERMAN:  He did, but we still need to

20  receive it.

21           MR. GELLER:  Alison, you're unhappy because

22  we're adding issues.

23           MS. STEINFELD:  Well, a few things.  I think

24  the focus should be on parking demand.  Is that
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 1  correct?

 2           MR. GELLER:  Yes.

 3           MS. POVERMAN:  Well, no.  I disagree because I

 4  think it's a safety issue.  And I don't think we can do

 5  one without the other, and I don't want to -- I agree

 6  that if we go to HAC saying parking is our local

 7  concern --

 8           MS. STEINFELD:  Well, we don't go to HAC.

 9           MS. POVERMAN:  I don't want anyone in

10  Brookline to be going to the HAC saying parking is our

11  local concern that overcomes anything.  We need to have

12  a health or safety issue related to it, and the only

13  way we can get that is through an analysis of the

14  traffic, which relates to parking.  And so you've

15  already said that's going to be produced, and I think

16  it should be produced.

17           MR. CHIUMENTI:  I do think we have a

18  constellation of concerns listed in the regulations

19  that leads us to giving them directions.  If they come

20  back and say, we can't do it economically and we

21  insist, and that's how they go to the housing appeals

22  committee, I don't think -- nobody goes there and says,

23  well, there's not enough parking, so that's why we give

24  them -- it's all of our concerns.  And they would have
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 1  to argue that they couldn't meet all of our concerns

 2  without making the limited dividend they're allowed to

 3  make.

 4           MS. POVERMAN:  Yes.  But if we can't say that

 5  there's a valid health concern relating to

 6  transportation and we have no data -- I mean, I don't

 7  know.

 8           MR. CHIUMENTI:  No.  Data is fine.  You know,

 9  it's not like -- if it's not a peril to health --

10           MS. POVERMAN:  Right.  But if our data is only

11  neighborhood testimony, I'm not sure that that would be

12  seen as enough.

13           MR. CHIUMENTI:  It is fine to document a local

14  concern, but adequate parking is a local concern, too.

15  I mean, there would be, as I said, a constellation of

16  concerns.

17           MS. BARRETT:  That's why you need to know

18  what's adequate.

19           MS. POVERMAN:  Is there any reason we should

20  not get the transportation study?

21           MR. HUSSEY:  You mean the traffic study?

22           MS. POVERMAN:  The traffic study, yeah.

23           MR. HUSSEY:  Separate from the parking study.

24           MS. POVERMAN:  Or if they're linked, yeah,
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 1  separate.

 2           MR. HUSSEY:  I just want to make sure that

 3  we're asking the developer -- both parking study and --

 4           MS. POVERMAN:  Traffic study.

 5           MR. HUSSEY:  -- traffic and accident study of

 6  Centre Street.

 7           MS. POVERMAN:  Yes.

 8           MR. HUSSEY:  Is that correct?

 9           MR. GELLER:  And you're looking for the

10  additional information.  You have a traffic study.

11  You're looking for the additional information that was

12  missing from that report that it had been represented

13  would be provided.

14           MS. POVERMAN:  Right.  That was a one-page

15  report, which our specialist said was not -- did not

16  have the backup information that was required, so we're

17  asking for a full report according to the standards

18  that our peer reviewer said was acceptable.

19           MR. GELLER:  Will you be able to provide that

20  as well?  And if so, by what date?

21           MS. POVERMAN:  Your father said they'd be able

22  to do that.

23           MR. ROTH:  I sent the report to the traffic

24  engineer.  I have not sat down and reviewed every point
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 1  of it.  I will review it with them.  They'll instruct

 2  me in terms of what is the critical information.  I

 3  don't know what all the information is on that, whether

 4  or not we have to do traffic studies on Beacon Street

 5  or -- but, know you, the reality of this is that, you

 6  know, the project has 18 parking spaces, right, and

 7  there's already 11 or 12, 13 spaces in there on the

 8  property right now.  It's been that way for, I don't

 9  know, a long time.  So the add is real only six or

10  seven spaces on this site.

11           So, you know, whether or not this property is

12  going to have a dramatic impact on Centre Street is

13  very unlikely.  And it even says in your own peer

14  reviewer's report that it would not.

15           So I'm not quite sure.  I will look at the

16  report.  I'll go over it with the traffic engineer, and

17  we'll up with what we think is important.  If it's

18  crash studies or whatever else that he can easily get

19  his hands on, we'll be happy to supply that

20  information.

21           MR. CHIUMENTI:  I think Kate's point, though,

22  is, all right, so you've got 17 spaces.  But you're

23  going to cause there to be 30 or 40 cars, owners, of

24  people driving around in the neighborhood looking for

0103

 1  parking and doing whatever they have to do to get

 2  parking.

 3           MS. POVERMAN:  And visitors.

 4           MR. CHIUMENTI:  Yeah.  I mean --

 5           MR. GEOFF ENGLER:  Can I comment on that?

 6  That's so speculative.  I mean, I've been to a million

 7  of these, Ms. Poverman, and your point relative to

 8  people circling and looking -- that is not what traffic

 9  engineers look at relative --

10           UNIDENTIFIED AUDIENCE MEMBER:  Microphone,

11  please.

12           MR. GEOFF ENGLER:  Unquestionably, the parking

13  demand analysis is critical and something that's going

14  to be provided.

15           But this other speculation that people are

16  going to be circling, looking for spots as a matter of

17  health and safety, you're not going to be able to find

18  a traffic engineer anywhere that's going to say that.

19  I've been -- read a million of these studies.  I sit

20  through a gazillion of these hearings.  That's not the

21  way traffic engineers analyze data.  It's not the

22  standards that the ITE and other institutes do.  It's

23  just not.

24           And we'll look at -- I wasn't privy to the
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 1  last information, and I understand that there were some

 2  things that have been promised, and if they're

 3  important, we will deliver those.

 4           But to think that people -- people with three

 5  cars are not going to be renting here, circling, trying

 6  to find a spot.  And to insinuate that that's going to

 7  be a health and safety concern that's going to override

 8  the need for affordable housing, I just respectfully

 9  disagree.

10           MS. POVERMAN:  Can I ask you a question?

11  Again, this is something I just don't know.

12           So if a retail -- if a store is put in

13  somewhere, is any sort of analysis done as to how much

14  traffic that's going to generate?

15           MR. GEOFF ENGLER:  Relative to this project?

16           MS. POVERMAN:  No, no, no.  Just in general.

17  I'm just curious.

18           MR. GEOFF ENGLER:  Within the context of 40B?

19           MS. POVERMAN:  No.  Just in general.  I'm just

20  wondering if traffic analyses are done.

21           MR. GEOFF ENGLER:  If I rented a storefront in

22  Brookline right now and I was putting in new commercial

23  space in that existing storefront, would I have to do a

24  traffic study?
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 1           I don't think so.  I would have to meet the

 2  zoning -- the underlying zoning that's required for a

 3  commercial space.

 4           I really don't -- I don't understand your

 5  question, but --

 6           MS. POVERMAN:  I'm just wondering if there are

 7  circumstances in which --

 8           I mean, actually, Judi, do you have any

 9  information about --

10           MS. BARRETT:  Every town handles it

11  differently.  You know, I've worked in communities

12  where there was sort of a size threshold.  So, you

13  know, for a commercial -- a large retail building,

14  maybe there's a traffic study, but for a little one

15  there's not.  So I think scale is part of the issue

16  here.

17           MR. GEOFF ENGLER:  What does that have to do

18  with our application?

19           MS. BARRETT:  No.  I'm just answering her

20  question.  I think what she's asking for is -- you

21  know, is there a need for a traffic study here that

22  addresses comments that you got from your peer review

23  consultant that apparently haven't been addressed.

24           And I think what you're saying is we'll take a
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 1  look at it, and you'll respond.  And your response may

 2  include providing the information the peer review

 3  consultant said is needed, or it may be, we don't need

 4  to do this.  But at least there will be a response in

 5  the record.  And I think that's, you know ...

 6           MR. GELLER:  I want to focus on the parking

 7  audit.  I know you have not spoken to your experts, but

 8  being mindful of the schedule, do you have a sense of

 9  when you might be able to provide it?

10           MR. ROTH:  You know, it's almost impossible to

11  commit to a time.  You know, I've not had the greatest

12  luck with consultants delivering on time.

13           MR. GELLER:  Present company excluded.

14           MR. ROTH:  There's a lot of projects going on

15  right now, and it's sort of like, get them on it.  So I

16  will push as much as I can and try to deliver on time.

17           MR. GELLER:  Alison?

18           MS. STEINFELD:  Our next is hearing is 9/27,

19  and there will still be time needed for peer review,

20  which could be by October 5th.  We have 10 weeks as of

21  tonight before the hearing has to close.

22           MR. HUSSEY:  Unless we ask for and get an

23  extension, right, from the developer for the time?

24           MS. STEINFELD:  Be my guest.

0107

 1           MR. GEOFF ENGLER:  I'm not going to comment on

 2  that.  But the parking demand -- I agree with my client

 3  relative to time.  I will say we're certainly sensitive

 4  that it's critical and needs to be delivered ASAP.

 5           And I would also indicate -- I think there are

 6  some other things that are important and impactful that

 7  we can do prior to the 27th as well.  So I don't think

 8  it's necessarily the parking demand or bust relative to

 9  the 27th being -- and a meeting between now and then

10  being important.  I won't go into specifics.  I have

11  some ideas.  But what I'm saying is it's not all or

12  nothing.  I understand that the parking demand analysis

13  is critical.  We will get it as soon as possible.  What

14  I'm saying is I think we can have a valuable discussion

15  on the 27th and get closer to where you want to be.

16           MS. BARRETT:  If that is not available by

17  then, would you be willing to grant an extension at

18  that point?  Because they need the data.  I mean, we're

19  not asking you for an extension tonight.  We're saying

20  we acknowledge that it can be difficult to get

21  information from the consultants.  You're not the first

22  proponent I've heard that from.  So if you can't get

23  the information that they need, would you be willing to

24  grant an extension?
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 1           MR. ROTH:  I've been asked many times on an

 2  extension, and I'm not willing to give an extension.

 3           MS. BARRETT:  Even if you can't get the

 4  information the board is asking for?

 5           MR. ROTH:  I will get the information, but it

 6  may or may not be on time.  I can't promise something

 7  that, you know -- that I can't myself produce.  If I

 8  could produce it myself, I would make a commitment to

 9  this board that you'd have it.  But if I have to rely

10  on somebody, I cannot make that commitment.

11           MS. BARRETT:  Understood, absolutely.  But it

12  seems to me as though you're asking the board to live

13  within a timeline by not granting them an extension --

14           MR. ROTH:  I think there's plenty of time.  I

15  mean, we could come to the October meeting with it.

16           MR. GELLER:  All due respect, I think you're

17  asking the board to take the risk on this, and I think

18  you know you're doing it.

19           MR. ROTH:  You know, I think, at this point,

20  that we are working to an end on this.  You know, I've

21  been pushed in many different directions.  I've been

22  pushed on changing the building architecturally, I've

23  been pushed on changing the gross square footage on

24  this building, I've been pushed in a lot of different
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 1  directions, and I have so far delivered fairly timely.

 2  You know, we've been acting very quickly.  And, you

 3  know, I will continue to deliver product and -- to this

 4  board as requested and as timely as possible.  And I

 5  don't -- and if we wind up in November or December --

 6  November that we need more time, then we will consider

 7  it.

 8           MR. GELLER:  Well, let me suggest that the

 9  board clearly is going to make decisions based on both

10  the information that it has as well as based on the

11  reality of the time frame as it exists.  Okay?  And you

12  can interpret that any way you want.  Okay?

13           Any other comments or questions?

14           MS. POVERMAN:  Does the good faith of the

15  participant figure in on 40B decisions?

16           MS. BARRETT:  You can't impose conditions that

17  will make the project uneconomic.  So you're going to

18  need, at some point very soon, to make a decision about

19  project changes that you want to them to make.  If you

20  don't have the information that you need that might

21  mitigate the need for some changes, you're going to

22  have to make some decisions, and you'll go down the

23  pro forma path.  I mean, that's your burden, is to not

24  impose conditions that make the project uneconomic.  So
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 1  that's information that you need.  You can't put that

 2  off forever.

 3           MR. GELLER:  Okay.  I want to thank everyone

 4  for being here tonight.  Our next hearing is

 5  September 27th at 7:00 p.m.  See you then.

 6           (Proceedings adjourned at 9:29 p.m.)
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 1           I, Kristen C. Krakofsky, court reporter and

 2  notary public in and for the Commonwealth of

 3  Massachusetts, certify:

 4           That the foregoing proceedings were taken

 5  before me at the time and place herein set forth and

 6  that the foregoing is a true and correct transcript

 7  of my shorthand notes so taken.

 8           I further certify that I am not a relative

 9  or employee of any of the parties, nor am I

10  financially interested in the action.

11           I declare under penalty of perjury that the

12  foregoing is true and correct.

13           Dated this 22nd day of September, 2016.

14  ________________________________

15  Kristen Krakofsky, Notary Public

16  My commission expires November 3, 2017.
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 1                      PROCEEDINGS:  



 2                         7:04 p.m.



 3               MR. GELLER:  Good evening, everyone.  I 



 4  want to welcome you to our continued hearing on 



 5  40 Centre Street.  My name is Jesse Geller.  To my 



 6  immediate left is Christopher Hussey, to Mr. Hussey's 



 7  left is Steve Chiumenti, and to my right is Kate 



 8  Poverman.



 9           Tonight's hearing will largely be dedicated to 



10  a final presentation by our urban design peer reviewer.  



11  I understand that there will be some updates offered by 



12  our applicant, and Maria Morelli has some updates also 



13  for us.  



14           Our consultant -- this is for the ZBA members.  



15  Our consultant, Judi Barrett, is en route and will be 



16  here as soon as possible.  



17           In terms of planning and scheduling, I just 



18  want to note for the record that the next hearing in 



19  this matter will be September 27th, 7:00 p.m.



20           Just for the record, tonight's hearing is both 



21  being recorded as well as a transcript is being put 



22  together.  Those transcripts are available online at 



23  the town's site, so anybody who wants access to the 



24  information is able to obtain them.
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 1           We're going to jump around a little bit, so I 



 2  think what we will do is, Maria, if you don't mind, 



 3  we'll start with you. 



 4           MS. MORELLI:  Maria Morelli, planning 



 5  department.  At the last ZBA hearing that was September 



 6  1st, the project team presented elevations in addition 



 7  to what the staff and Mr. Boehmer, the urban design 



 8  peer reviewer, saw at staff meetings.  So those were 



 9  side elevations and rear elevations.  So staff and 



10  Mr. Boehmer really didn't have an opportunity to 



11  comment on that and for us to give you a report at the 



12  September 1st hearing.



13           At that last hearing, the ZBA did provide 



14  additional instructions to the project team, mainly to 



15  eliminate the sixth floor and achieve a parking ratio 



16  of one space per unit.  



17           Our most recent staff meeting held on 



18  September 7th consisted of the project team, staff, and 



19  Mr. Boehmer to address these latest instructions.  



20  Mr. Roth, the applicant, was pretty adamant that 



21  eliminating the sixth story would not be something that 



22  could easily be achieved.  



23           Regarding the parking ratio, this is what we 



24  discussed at our staff meeting:  It seemed obvious that 
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 1  the 31,000 square feet of GFA could translate to 30 or 



 2  31 units.  Right now there has been a significant cut 



 3  in the GFA from 45,000 to 31,000, and that is a pretty 



 4  substantive change on the project team's part.  The 



 5  unit count remains the same at 45, and that is achieved 



 6  through a change in the unit mix going from the 



 7  two-beds, the one-beds, three-beds to more studios, a 



 8  higher proportion of studios.  



 9           So regarding the parking ratio, it did seem 



10  obvious that the 31 square feet of GFA could possibly 



11  translate to 30 or 31 units instead of 45 and that 



12  accompanying stackers could bring up the number of 



13  parking spaces from 18 to 28, which would achieve a 



14  ratio closer to one to one.  Again, the applicant is 



15  amenable to some changes regarding articulation, but 



16  eliminating the sixth floor and including stackers into 



17  the program are not things that he is willing to make 



18  changes on.



19           Regarding the height, I do want to point 



20  out -- and Mr. Boehmer will explain this when he 



21  presents his final report to you -- Mr. Boehmer does 



22  not have a problem with the sixth story, and he'll 



23  explain why in his report.  



24           So we discussed at the session that there 
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 1  might be a perception of height that could better be 



 2  managed or mitigated to articulate the building, and 



 3  Mr. Boehmer will explain that the current articulation 



 4  is really confined to the upper two -- two upper floors 



 5  on the upper-left corner.  And there is probably a way 



 6  to better improve the impact on Centre Street both 



 7  visually and in terms of shadow if that articulation 



 8  were reconsidered.  



 9           It is staff's understanding -- the applicant 



10  will speak for himself, but it is staff's understanding 



11  that the applicant is amenable to some of these 



12  considerations, and that does depend on your discussion 



13  after you hear Mr. Boehmer's testimony this evening.  



14  He is less willing to consider stackers.  I just want 



15  to reiterate that. 



16           There was also another charge that you 



17  instructed the applicant at the last hearing, and 



18  that's regarding the traffic study that was submitted.  



19  We did have a traffic peer review provided by James 



20  Fitzgerald, and I just want to repeat very quickly what 



21  your charge was to the developer.  



22           The study must be performed during a weekday 



23  with school in session; provide traffic counts, 



24  existing and proposed; factor in prospective 
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 1  developments currently under review and consult with 



 2  the transportation division for those projects to 



 3  include; provide crash history and analysis; quantify 



 4  the space needed off-site; provide backup information 



 5  that verifies the tallies of available private and 



 6  municipal parking spaces; what is the daytime parking 



 7  plan for occupants who would rely on overnight parking 



 8  permits; what is the parking plan for occupants of 



 9  affordable units; does the developer expect us to pay 



10  for market-rate parking; provide data from analogous 



11  sites.  



12           Regarding the staff's discussion of 



13  introducing stackers to achieve a better ratio, there 



14  were a few things that were really important.  One 



15  thing is Ms. Barrett -- she'll speak more about this 



16  tonight -- felt it's really important that occupants of 



17  affordable units have parking.  And so if there are 



18  forty-five units and there are nine affordable units, 



19  if each of the affordable units had assigned parking, 



20  that would be nine units for the affordable and nine 



21  left over for the remaining thirty-four market-rate.  



22  And that seemed to be something that really would not 



23  work out.  We just don't know how that would even be 



24  marketed, and so that's certainly an issue regarding 
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 1  that issue.



 2           Regarding parking off-site, there is a lot of 



 3  discussion about parking off-site, so the building 



 4  commissioner has addressed permitting regarding that 



 5  issue, and I'd like to read the very brief memo.  It's 



 6  dated September 12th.  You've all received it.  It is 



 7  posted online.  This is from Dan Bennett, the building 



 8  commissioner.  



 9           "The issue of off-street parking for this 



10  project has been the topic of discussion at many 



11  meetings.  The issue raised by the board has been the 



12  number of parking spaces provided, and the response by 



13  the applicant is:  There are plenty of spaces in the 



14  municipal parking lots.  



15           "Pursuant to Section 6.03.1 A and B of the 



16  zoning bylaw, required off-street parking facilities 



17  shall be provided:  



18           "A, On the same lot or premises with the 



19  principal use served.  



20           "B, Where the requirements in subparagraph A 



21  above cannot be met, the board of appeals by special 



22  permit under Article 9 may authorized within the same 



23  district required parking on any lot in the same 



24  ownership within 400 feet of the principal use served, 
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 1  subject to such bond or other assurance of permanence 



 2  as it may deem adequate.



 3           "The language is clear" -- Mr. Bennett 



 4  continues, "The language is clear:  provide adequate 



 5  parking on the same lot or premises or on a lot in the 



 6  same ownership within 400 feet of the property.  



 7           "The board of appeals, to the best of my 



 8  knowledge, has not considered town-owned properties 



 9  used as parking lots as a measure to determine adequate 



10  parking."



11           I also want to continue -- so staff has 



12  involved other departments, such as fire and the 



13  department of public works.  In regard to fire, I know 



14  that there have been questions from the ZBA regarding 



15  how a fire would be -- with this site configuration, 



16  how a fire would be fought.  And so Deputy Chief Kyle 



17  McEachern unfortunately could not be here tonight, but 



18  he did submit a letter to address your concerns, and 



19  I'd like to quote from his -- or read his brief letter.  



20  It's dated September 12, 2015.  It is from Deputy Fire 



21  Chief Kyle McEachern.  



22           "The Brookline Fire Department has reviewed 



23  the proposed plans for a five- to six-story residential 



24  building at 40 Centre Street.  These plans meet all 
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 1  requirements for fire department access.  In the event 



 2  of a fire at this address, the Brookline Fire 



 3  Department would initiate an aggressive interior attack 



 4  utilizing the interior stairs and standpipe system.  



 5  The building is fully sprinklered, which should assist 



 6  in keeping the fire involvement to the area of origin 



 7  until fire crews arrive and distinguish the fire.  As 



 8  proposed, the structure has two to three sides that can 



 9  be laddered by our ladder companies.  



10           "As is the case in hundreds of buildings 



11  across the town, the fire department does not require 



12  access to the rear of the building.  According to 



13  Massachusetts 527 CMR Chapter 18, access is only 



14  required to one side of the building within 250 feet of 



15  fire department access if the building is sprinklered 



16  per NFPA 13."  



17           Okay.  To continue regarding stormwater, for 



18  the applicant to design an infiltration system outside 



19  of the building footprint, as Peter Ditto, who is the 



20  director of engineering and transportation, has 



21  advised, there has to be some guidance or some 



22  instructions from the engineering department.  So the 



23  charge was -- from Mr. Ditto to the applicant -- was to 



24  design an infiltration system for a 25-year storm.  And 
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 1  what he's requested at this time, and is awaiting, are 



 2  calculations that would indicate how much overflow 



 3  there would be or if it would be managed on the site.  



 4           Keep in mind that this charge from Mr. Ditto 



 5  does not affect the massing of the building.  He's 



 6  looking at the footprint.  So as long as it's contained 



 7  in the front yard setback or elsewhere on the site and 



 8  it meets his standards when he looks at the 



 9  calculations, he has no further commentary on 



10  increasing the side-yard setbacks or rear-yard 



11  setbacks.  



12           As you might recall, he highly recommended 



13  that the front-yard setback be increased to accommodate 



14  an infiltration system outside of the building, which 



15  the applicant did meet.



16           In regard to public health, Pat Maloney is the 



17  director of public health, and he has met with the 



18  applicant in the presence of staff.  And one thing that 



19  he does want in writing is a narrative from the 



20  applicant regarding a rubbish plan, what that schedule 



21  would be, if it's going to be a private service, where 



22  anything would be put in the public way at times, for 



23  how long; anything regarding recycling, to ensure it 



24  doesn't run afoul of any sanitation or fire codes; and 
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 1  also issues pertaining to noise and mechanicals that 



 2  would be located on the roof.  



 3           Now, while the applicant is still working 



 4  through the design issues, it is a little premature to 



 5  provide that narrative, but that narrative will come 



 6  during this public hearing process and it will be 



 7  presented, we're hoping in early October, to the ZBA.



 8           Do you have any questions?



 9           MR. GELLER:  Questions?  



10           MS. POVERMAN:  Yeah.



11           MR. GELLER:  Go ahead.  



12           MS. POVERMAN:  Okay.  So you said that with 



13  the -- and please correct me if anything I say 



14  misrepresents what you said -- that the building now 



15  has 31,000 GFA down from 45,000, is that correct, and 



16  that the staff's position is that this could 



17  accommodate 31 units?  



18           MS. MORELLI:  Well, it's an estimate.  No one 



19  has really worked out -- we don't design a plan for -- 



20           MS. POVERMAN:  How is this relevant?  What 



21  does the developer say about this?  Because he still 



22  wants 45 units, right, so there's not been any movement 



23  on that?  



24           MS. MORELLI:  He's open to some of these 
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 1  considerations, and he can speak for himself.  It's not 



 2  something that, you know, anything -- there's nothing 



 3  that's decided.  We're only reporting back on things 



 4  that were discussed in the staff meeting.



 5           MR. CHIUMENTI:  I thought I heard you say that 



 6  there's no consideration of removing the sixth story.



 7           MS. MORELLI:  Correct.



 8           MS. POVERMAN:  So that's off the table.  



 9           MS. MORELLI:  That's something that the 



10  applicant responded -- something he's not willing to 



11  do.  



12           MS. POVERMAN:  Okay.  Any stackers are, as far 



13  as he's concerned, off the table.



14           MS. MORELLI:  He can speak for himself.  I 



15  know that he has designed the rear ceiling height of 



16  the ground floor where the parking level is located to 



17  possibly accommodate stackers in the future.  And if 



18  I'm incorrect, I'm sure he will correct me.  But the 



19  reason for that ceiling height is to accommodate 



20  stackers at a later time.  He's not willing to include 



21  the stackers in the program at this time.



22           MS. POVERMAN:  And that's one of the questions 



23  I will want the answer to, just so you're prepared, as 



24  to why you will not -- are not willing to include those 
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 1  at this time, because that doesn't make sense to me.



 2           MR. CHIUMENTI:  Well, the real requirement is 



 3  that there be one parking space per unit, however 



 4  achieved.



 5           MS. POVERMAN:  Right.  Why not get there and 



 6  save us all this pain?  



 7           So the traffic study, you have said -- set 



 8  forth what we asked for.  I'm not seeing that, and the 



 9  things we asked for.  What is the status -- 



10           MS. MORELLI:  So we did ask the -- in 



11  anticipation of this hearing, we wanted to discuss a 



12  due date for that because it does take some time to 



13  assemble that information.  And again, it is my 



14  understanding that the applicant would provide more 



15  information if something came out of this discussion 



16  regarding -- so if I can just put it directly.  If 



17  you're insisting on the sixth floor, he is not 



18  providing additional information regarding traffic -- 



19  or would provide that information if you would 



20  consider, I guess, a different -- if you would consider 



21  maybe articulation of the building.  So he would 



22  provide it depending on maybe further discussion at 



23  this hearing after you've heard -- 



24           MS. POVERMAN:  I think that's putting the cart 
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 1  before the horse, and I'm sure Mr. Engler -- 



 2           MR. GELLER:  I think that the purpose of 



 3  Maria's report is simply to report information to us 



 4  which, when we get to the appropriate moment of the 



 5  hearing, we will ask the applicant to respond to these 



 6  kinds of questions.  It's not for Maria to speak for 



 7  the developer.  



 8           MS. POVERMAN:  I was just making my comments.  



 9  But I think you're right, it's better made later on.



10           Okay.  And so we can address Mr. Ditto's 



11  comment about -- it still seems like the cart before 



12  the horse.  How do we determine whether or not 



13  Mr. Ditto can get the calculations he needs for 



14  stormwater when we don't have -- what does -- do we 



15  have a final footprint?  



16           MS. MORELLI:  So based on the footprint that's 



17  been provided -- that's what the applicant is working 



18  off.  They're preparing calculations based on this 



19  footprint, and that's all that Mr. Ditto needs.  It 



20  doesn't matter how many floors.  It's the footprint 



21  that matters.  



22           MS. POVERMAN:  Is there going to be a delay in 



23  providing that or a reason for a delay?  



24           MS. MORELLI:  Mr. Ditto wasn't concerned with 
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 1  that.  He expects that to come, and he'll be able to 



 2  review those calculations for October.



 3           MS. POVERMAN.  Okay.  That's all for now.



 4           MR. GELLER:  Thank you, Maria.



 5           MS. STEINFELD.  Alison Steinfeld, planning 



 6  director.  There's been some discussion and questions 



 7  about what the planning department and other municipal 



 8  departments have planned for municipal parking lots, 



 9  given that the applicant is proposing to rely on using 



10  them to satisfy some parking demands.  



11           I think we all know that there are certainly 



12  limited development opportunities in the town, both 



13  public and private.  Parking lots -- municipal parking 



14  lots represent one of the few opportunities for 



15  development on public property, and as a result, 



16  there's been considerable interest in the past few 



17  years regarding all of our lots.  As an example, we've 



18  certainly seen the problem with the lack of sufficient 



19  municipal property with the search for a ninth school 



20  site.  



21           But a number of agencies, perhaps most notably 



22  Advocates of Affordable Housing, have focused attention 



23  on redeveloping municipal parking lots for affordable 



24  housing.  There is, in fact, a pending warrant article 
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 1  focused on the Tenth Street municipal parking lot, 



 2  proposing that the board of selectmen consider 



 3  redeveloping that lot for subsidized housing.  



 4           In terms of the Centre Street parking lot 



 5  specifically, certainly within the last year the 



 6  library board of trustees has proposed building a new 



 7  Coolidge Corner branch on that property.  Our 



 8  consultant on the ninth school also proposed the 



 9  possibility of the ninth school on that parking lot.  



10  Again, all -- there's so much interest in these lots 



11  because we don't have much other property.  



12           There are two initiatives pending in the CIP, 



13  the Capital Improvement Program.  One is by DPW, and 



14  that's to effect improvements to the lot itself, and 



15  the other is by the planning department.  We had 



16  expected to undertake a significant planning initiative 



17  on that property in order to, quite honestly, provide 



18  new public amenities, most notably open space, and to 



19  interface that with the proposed expansion of the 



20  Coolidge Corner movie theater.  



21           Both of those initiatives are on hold at the 



22  request of the planning department, because we are 



23  undertaking the Strategic Asset Plan, or the SAP.  That 



24  SAP has been funded by town meeting at $100,000, and it 
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 1  basically consists of two components:  a needs 



 2  analysis, which is largely done, and a facilities 



 3  analysis.  



 4           The needs analysis is focused on identifying 



 5  all current and projected needs for the town, be it 



 6  schools, open space, libraries, affordable housing.  



 7           The facilities analysis will identify all of 



 8  the municipal properties, land and buildings, including 



 9  the parking lots, and addressing how we can more 



10  efficiently use those municipal facilities to 



11  accommodate unmet needs.  And I fully anticipate that 



12  the parking lots, as one of the few remaining 



13  publicly owned spaces that are clearly inefficiently 



14  used, will play a paramount role in that study as we 



15  move forward.  



16           Are there any questions?  



17           MR. HUSSEY:  I've just got one, Alison.  This 



18  may not be appropriate, but there was a comprehensive 



19  town plan in 2015.  Is this all a part of upgrading 



20  that plan, or is that a separate issue?  



21           MS. STEINFELD:  The comprehensive plan, by 



22  state law, is supposed to include five elements.  The 



23  facilities element is notably short, so the 



24  facilities -- the consultant is nodding in agreement.  
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 1  The strategic asset plan will ideally expand upon the 



 2  facilities component of the comprehensive plan.  



 3           MR. HUSSEY:  All right.  Thank you.



 4           MS. STEINFELD:  Thank you.



 5           MR. GELLER:  Thank you.  



 6           Okay.  I want to call on our consultant, Judi 



 7  Barrett.  I know Judi has recirculated a memo that she 



 8  prepared, and she'll speak to that.  But before you do, 



 9  I would like to get into a few carry-over issues from 



10  the last hearing and get some input from you on that 



11  for the board.



12           The first issue is -- and I'm sorry.  The 



13  older Mr. Engler is here tonight.  Mr. Engler had -- 



14  I'll be kind and say "suggested."  He suggested that 



15  45 Marion Street is an unbreachable precedent for this 



16  board in its consideration.



17           MS. BARRETT:  With respect to what?



18           MR. GELLER:  With respect to this project:  



19  the height, the parking.  



20           MR. CHIUMENTI:  His implication was we were 



21  constrained to require anything other than -- 



22           MS. BARRETT:  Well, it's a different project.  



23  It's a different site, it's a different location, it's a 



24  different development.  I don't see why the board would 
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 1  be constrained by one decision that would sort of have 



 2  uniform applicability to all other sites.  I've never 



 3  heard that.  I've never seen that.  And besides which, 



 4  I don't even know what board acted on that case and how 



 5  many of you may have been on it, but frankly, I don't 



 6  see why the board would be confined by that decision.



 7           MS. POVERMAN:  Actually, I became very 



 8  curious.  I've looked at the case before, but I went 



 9  back to it after Mr. Engler's comment, especially 



10  because he seemed to be citing the housing appeals 



11  case, not the actual case.  



12           And what's really interesting about that -- 



13  and I actually have questions for the developer because 



14  there's some parallels -- is that that case is totally 



15  different, as you say, than this one they proposed.  



16  But I think what he found similar is it was a 



17  twelve-story building and the ZBA wanted to make it 



18  eight stories, and the HAC said, no, you can't do that.



19           But when it was made -- it was a new 



20  developer -- it was a totally different project.  But 



21  one of the points he kept making -- and this was done 



22  in support of his claim that the parking was sufficient 



23  as built with 17 parking spaces for 60 units 



24  currently -- is that the actual opinion here has -- 
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 1  first it came out with 96 spaces for 88 units, and then 



 2  it was reduced in here to 68 units at 80 spaces.  So 



 3  that, I find totally unconvincing and inapplicable to 



 4  our situation here when we were fighting about parking.



 5           MR. GELLER:  Are you asking Judi a question?  



 6           MS. POVERMAN:  Well, no.  I think that it is 



 7  totally inapposite -- inapposite as a legal matter and 



 8  not just as a fact that it's a totally different case.



 9           MR. CHIUMENTI:  So you're saying not only is 



10  it not precedential, he even has the facts wrong as far 



11  as the nature of the parking.  



12           MS. BARRETT:  I would look at the factual 



13  similarities and differences between the two projects.  



14  Now, I'm not an attorney.  I'm a planner.  But 30 years 



15  in this field tells me that the fact that a board 



16  reaches a decision -- or a court does, as the case may 



17  be -- about one project does not mean that all other 



18  projects are going to follow suit.  That's frankly, I 



19  think, kind of ludicrous.



20           MR. GELLER:  We'll get to you, but let me get 



21  to the next question.  



22           So the next component is the notion that for 



23  purposes of 40B, that parking is irrelevant.  If it 



24  ain't safety or health -- 
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 1           MS. BARRETT:  Well, I think if anyone takes 



 2  the time to actually read Chapter 40B, you'll find that 



 3  it refers to more than public safety in terms of local 



 4  concerns that can be taken up by the board.  If you 



 5  read DHCD Chapter B40 regulations, you'll see there's 



 6  more than public safety listed as a valid concern of 



 7  the board.  If design and other considerations were not 



 8  a valid concern, you wouldn't need to have peer review 



 9  on design.  And, you know, public safety is sort of 



10  paramount.  That's sort of like a deal breaker.  But to 



11  say that everything else is irrelevant just simply 



12  isn't true.  



13           I think one of the issues is that a lot of the 



14  cases come down to public safety disputes because 



15  everyone knows that's a deal breaker.  But to say that, 



16  then, nothing else matters is simply not consonant with 



17  the law.  That's not the way the statute is written at 



18  all.  



19           MR. GELLER:  Does anybody have follow-up?  



20  Those were our two questions from -- 



21           MR. CHIUMENTI:  That was exactly where our 



22  conversation went at the time.  Site and building 



23  design and open space were considerations, and I went 



24  to the regulations -- 





�                                                                      23



 1           MS. BARRETT:  It's in the regulations.  It's 



 2  in the statute.  



 3           MS. POVERMAN:  Totally following along that, I 



 4  would find it very helpful to be directed towards cases 



 5  which do give greater emphasis towards site and 



 6  building design.



 7           MS. BARRETT:  I don't think you're going to 



 8  find them.  I mean, I think that's something I can -- 



 9  because most of the disputes are going to come down to 



10  public safety because it's a deal breaker.  So I think 



11  you're going to be hard-pressed to find a case that's 



12  going to give you the answer you're looking for.  



13           I mean, the board is going to have to have the 



14  will, if you will, to sort of make a decision based on 



15  what you think is going to be best project for your 



16  town, bearing in mind that you need to be careful not 



17  to impose conditions on the project that will make it 



18  uneconomic.



19           MR. CHIUMENTI:  Well, that leads me to the 



20  question I did really have for you, and that is that, 



21  all right, if they're refusing to do the things that we 



22  felt were minimally required -- now, my understanding 



23  at this point, then, they've got to come back and say 



24  that providing one parking space per unit and 
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 1  eliminating the sixth floor is uneconomic.  That's 



 2  where they go.  They don't just say, we don't want to 



 3  do it.  They basically need to demonstrate to us and 



 4  ultimately to the housing appeals committee that it was 



 5  uneconomic, they couldn't make whatever minimal amount 



 6  of profit they're supposed to make on the project if 



 7  they had to be constrained to five stories and 



 8  providing one parking space per unit.



 9           MS. BARRETT:  They have the burden to 



10  demonstrate that if you ask them to make some kind of 



11  change that is within your purview and they say that 



12  they can't accommodate that because it would make the 



13  project uneconomic, you have the ability to ask for an 



14  independent review of their financials, their 



15  pro forma.  



16           And so they have to give you, essentially, a 



17  pro forma that shows they can't -- to support their 



18  argument that we can't do this.  And then your 



19  independent consultant will review that and report back 



20  to the board whether or not what the board is asking 



21  for makes the project uneconomic.  



22           I mean, I find it kind of interesting if the 



23  building is sort of being designed to potentially 



24  accommodate stackers in the future, it's a little weird 
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 1  that somehow that'll make the project uneconomic.  But 



 2  I'm not a developer either.  I'm a planner. 



 3           MR. CHIUMENTI:  I think, too, I mean, the idea 



 4  was there would be one unit per -- one parking space 



 5  per unit, however achieved, and I think we were willing 



 6  to consider stackers, however undesirable that may be 



 7  all around.  But I think the concern was that there 



 8  would be one parking space per unit as a minimum 



 9  adequate parking -- 



10           MS. BARRETT:  Well, and, you know, I'll push 



11  back a little bit with you.  I think that if you 



12  actually look at the demand for parking in mixed-income 



13  developments, I'm not sure that in practice on the 



14  ground it's one space per unit.  So I think you might 



15  want to actually get some factual data on that before 



16  you just assume that you need one space per unit 



17  because I'm not actually sure if you look at the data 



18  that you're going to find that.



19           MR. CHIUMENTI:  Well, I don't know -- I mean, 



20  we had the explanation here that the parking is such 



21  that -- I mean, already parking is overwhelmed in that 



22  area.  



23           MS. BARRETT:  Understood. 



24           MR. CHIUMENTI:  Every demanded parking space 
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 1  we add to that area makes it worse for everybody in the 



 2  neighborhood.  Now, I don't know if -- you know, where 



 3  we're going to go look for exactly this kind of 



 4  community and situation.  Obviously, if you live next 



 5  to farmland and stuff, you might be able to find a 



 6  parking lot.  



 7           MR. GELLER:  No.  I don't think Judi's 



 8  proposal is that we take a universal look at parking 



 9  demand and make a judgment based on that.  I think the 



10  suggestion is that within our -- within the Town of 



11  Brookline, what exactly has happened in the past.  



12           MR. CHIUMENTI:  Yeah.  Except that, I mean, 



13  one to one is already grossly below any standard we 



14  would -- 



15           MR. GELLER:  But that's a question we would 



16  find out, hopefully, from an audit.  And again, it 



17  would be a local audit.



18           MS. BARRETT:  Could be a local audit, or, you 



19  know, you might ask your architect peer reviewer if he 



20  has any information that might be helpful to you to 



21  make a decision.  



22           MS. POVERMAN:  Under the case law 1.18 



23  exactly.  



24           MS. BARRETT:  Well, I'm not going there.  I'm 
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 1  talking about today, what is the parking demand in 



 2  mixed-income developments?  And I can only tell you, 



 3  just based on my experience as a planner -- I do a lot 



 4  of this work -- that one for one really is not the 



 5  norm.  



 6           So I'm not saying you shouldn't require more 



 7  parking or that you shouldn't require a remedy, but I'm 



 8  not sure one for one is necessarily the appropriate 



 9  goal for this or any other project.  You know your town 



10  better than I do.  I'm not going to debate that issue 



11  with you.  I'm am suggesting that to equip yourselves 



12  for a potential appeal, you will probably want to know 



13  what market demand really looks like in a mixed-income 



14  development so that you're not asking for something 



15  excessive.



16           MS. POVERMAN:  How do we get that?  



17           MS. BARRETT:  You ask your architect.



18           MS. POVERMAN:  We suggested it last time, and 



19  it was dismissed as a possibility to get a parking 



20  analysis, as I recall.



21           MS. BARRETT:  I don't know if you asked your 



22  peer review architect that question.  I'm not sure.  I 



23  wasn't here at the last meeting.  



24           MS. POVERMAN:  I mean, we have to ask the 
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 1  developer, don't we?  



 2           MS. BARRETT:  I'm saying that you have a peer 



 3  review consultant, and you can ask him if he has any 



 4  information about this that might be helpful to you.  I 



 5  can also try to help dig up some information if you 



 6  would like.  



 7           If you're not going to get what you need from 



 8  the applicant but you're making a decision that might 



 9  have an impact on this project that takes it into an 



10  appeal, I think you want to have the facts.  That's 



11  what I'm trying to say.  



12           MS. POVERMAN:  So similarly -- I know this is 



13  something we're going to address later -- is -- since 



14  we've been talking about traffic -- and I apologize for 



15  getting into this now -- but the traffic analysis, as 



16  far as I'm concerned, is directly related to health or 



17  safety concerns because without that crash data, etc., 



18  you know, kids going back and forth -- it's directly 



19  related to how many cars and how many units there are.  



20           If we can't get that information from the 



21  applicant, how can we demonstrate whether or not -- 



22  there may not be safety concerns after the analysis is 



23  done.  It may not support that conclusion.  But if we 



24  don't have that information from the applicant and he 
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 1  is refusing to give it unless we agree to a certain 



 2  form of the building, what do we do?



 3           MS. BARRETT:  You ask the applicant to accept 



 4  whatever changes they are that you are asking them to 



 5  make.  And if they refuse to do that on the grounds 



 6  that -- 



 7           UNIDENTIFIED AUDIENCE MEMBER:  Is there a mic 



 8  you could use?  



 9           (Interruption in the proceedings.)  



10           MS. BARRETT:  The procedure is simple.  The 



11  board asks for a project change, and the applicant 



12  says, I'll do that or not.  



13           And if the applicant refuses to make the 



14  change on the basis that your request is going to make 



15  the project uneconomic, they have the burden to show 



16  you, in terms of financial submission, that that is the 



17  case.  You then get to have that peer review.  That is 



18  exactly what the process is laid out in the 



19  regulations, and that's the process you need to follow.



20           MS. POVERMAN:  But then, okay, let's say they 



21  show that it's uneconomic.  We then have to show that 



22  there's a local concern that supports our change to the 



23  application.  And if we don't have the evidence showing 



24  that there is a safety problem, then we're screwed. 
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 1           MS. BARRETT:  If the applicant will not give 



 2  the information, you're going to have to try to get the 



 3  information to help you from other means.  You can't 



 4  make the applicant give you the information they don't 



 5  want to give you.  



 6           So I'm saying you have peer review 



 7  consultants, you have staff, you have me.  We can try 



 8  to help you get the information that you're looking 



 9  for.  



10           But that's reality.  I'm just -- I'm not going 



11  to sugarcoat it.  The applicant will either accept what 



12  you're asking him to do or not.  And if not, then you 



13  move into the next phase, which is:  Demonstrate to us 



14  that what the board is asking you to do will make the 



15  project uneconomic.  That's the issue.  



16           And so you're right that in the end there's 



17  still this question of, well, is there a local concern 



18  that somehow outweighs the economics of the project?  



19  But I would encourage you not to go there yet.  I would 



20  encourage you to take this one step at a time.



21           MS. POVERMAN:  Thank you.



22           MR. GELLER:  Now, you can go to what you 



23  thought you were going to say.  Did you want to speak 



24  to your memo?  
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 1           MS. BARRETT:  Did you have any particular 



 2  questions about that?  



 3           MR. GELLER:  I do not.  



 4           MS. BARRETT:  You asked me to look at two 



 5  issues and I -- 



 6           MR. GELLER:  Does anybody else?  



 7           MS. POVERMAN:  No.  But I was wondering if it 



 8  would be helpful for it to be discussed publicly or if 



 9  it's just available on the website.



10           MR. GELLER:  No.



11           MS. MORELLI:  Could you repeat the question 



12  about -- 



13           MR. GELLER:  Has the memo been posted?  Judi's 



14  memo?



15           MS. MORELLI:  Judi's memo, yes.  



16           MR. GELLER:  Good.  So it's available to 



17  everyone.  



18           Thank you, Judi.  



19           MS. BARRETT:  No problem.



20           MR. GELLER:  Okay.  Cliff Boehmer, I see 



21  you've sat through this quietly.



22           MR. BOEHMER.  Hello.  What I'd like to do is a 



23  little bit of a recap, as I did the last time I was 



24  here, which was August 1st.  And a number of things 
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 1  have happened since.  I've seen about a dozen new 



 2  documents, most importantly of some -- what I've been 



 3  charged with, most importantly the revised designs.  



 4           And what I'm going to do tonight is quickly 



 5  run through just to make sure everybody's oriented.  I 



 6  know all of you have seen these slides already, but 



 7  I'll point out a few things that I'm going to focus on 



 8  in my review, which I think you have in front of you.  



 9  I hope that it's useful that I overlaid the new 



10  comments on the old report, but take note that the 



11  highlighted comments are really about the materials in 



12  front of us today.  I really didn't want to go back and 



13  talk about previous design because it has changed 



14  significantly and the developer has abandoned that 



15  previous design at this point.  



16           So I will quickly run through these slides 



17  again just to get us oriented.  These are not my 



18  slides.  These are exactly the slides you saw.  I 



19  haven't added any of my own information to this, only 



20  my review that's in the written report, so some of 



21  these we don't need to really talk about.



22           MR. CHIUMENTI:  So the changes that you're 



23  considering now -- it's still a six-story building, but 



24  it's got a better setback and still has 17 parking 
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 1  spaces?  



 2           MR. BOEHMER:  Well, now it has 18 parking 



 3  spaces.  There have been a few modifications and I'll 



 4  hit -- well, there have been a number of modifications, 



 5  and I'll hit on all of those, and that's really what 



 6  the focus is right now.



 7           So I don't need to point out the site to 



 8  everybody.  This is the original ground level plan.  I 



 9  think everybody remembers there was a very small 



10  setback on the front, the garage door directly facing 



11  the street, not set very far back at all.  



12           Again, this is 17 parking spaces.  That has 



13  changed a little bit.  



14           There was a kind of intermediate solution that 



15  did increase setback here.  There's a 5-foot setback 



16  here, a really significant change in the treatment of 



17  the garage entry.  That's set -- I think it's 40-some 



18  feet.  I've got it in my report, and we'll get to that.  



19  This is intermediate in the sense that I think there 



20  was still some concern about sight lines off to the 



21  west side, the west direction, so that there was a 



22  modification made.  Cutting the corner off it does 



23  improve the sight line down the street.  



24           A few changes in rendering, but I don't think 
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 1  that's all been defined at this point, what that 



 2  material would actually end up.  



 3           The unit mix did change considerably from the 



 4  original presentation that we saw.  It's now at 20.  



 5  I'll get to those in detail, but there's 20 studio 



 6  units and I don't remember how many of the threes, but 



 7  I'll get to it.  But it was a pretty big change in unit 



 8  mix.  



 9           Residential floor plans were redesigned to 



10  accommodate the new footprint in the building, and you 



11  start to see more of the smaller studio types in the 



12  unit mix.  



13           This is the second through the fourth floor.  



14  We already saw the ground levels.  This is two through 



15  four, and you're looking down on the roof of that entry 



16  piece that is closest to the street.  



17           As you get up into the fifth floor, there is 



18  an entirely new piece of program that the developer is 



19  now proposing.  That is a common space for the use of 



20  the residents with a balcony that's about -- I think 



21  it's about 11 feet deep.  So that face of the building 



22  is now back 15 feet, and then the face on the east side 



23  on the front elevation is back another -- I think it's 



24  10 foot 11, but significantly further back.  
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 1           There are now four balconies and a small 



 2  recess on -- once you're at the fifth and sixth floors, 



 3  you see a little bit of a recess there.  Again, I'll 



 4  comment on those, and we can flip back through these 



 5  slides to whatever degree you need to.  



 6           This is the sixth-floor plan.  The balcony is 



 7  not available at the sixth floor because this is an 



 8  open two-story space at that point.  



 9           That's, I think, their guess at the roof plan 



10  right now.  And I don't mean "guess" in a derogatory 



11  fashion.  It's a normal assumption about where you 



12  would place some of the mechanical equipment along the 



13  middle of the roof to minimize views of it.  This is 



14  the mechanical equipment shown that would service 



15  corridors, and you see a little bit of overrun on 



16  the -- overrun for the hoist on the left.  



17           The perspective views, these are also new.  



18  These may be the ones that are best to leave on the 



19  screen, but we'll get to that.  



20           So here you can see pretty much everything I 



21  was talking about.  This is that new cut-back piece to 



22  improve the sight line to the west.  This is a single 



23  column that's supporting that corner of the building to 



24  accommodate the setback of the -- the structure no 
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 1  longer goes directly to the ground, so they need a big 



 2  column there in order to set the garage back.  



 3           There's that balcony that occurs on the second 



 4  level down from the top.  And as you probably recall 



 5  from those plans, the west side of the top two floors 



 6  is still very closely in plane with the main body -- 



 7  the main setbacks on the building.  



 8           I think that the biggest changes -- and for 



 9  those of you who remember the original elevations, 



10  really the biggest change as far as -- I think for most 



11  people it immediately jumps out -- is a pretty 



12  significant change in the language of the building.  So 



13  you can probably recall there was a lot of concern 



14  about the original proposal appearing to be an office 



15  building with a lot of vertical expression.



16           These are some details.  Not a lot to say here 



17  that you didn't already see.  There are some plantings 



18  proposed in that 5-foot space in front of where the 



19  vestibule entry piece is, a little bit of a view of -- 



20  an abstracted view of the adjacent building to the 



21  east.  And there you can see you're looking pretty 



22  much -- it looks to me like you're pretty much 



23  perpendicular to where the garage doors are, looking 



24  back at the other corner of the building.  There's the 
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 1  main residential entry.  



 2           And I believe that's it.  Yeah.  So I'll go 



 3  back, maybe, to the site plan now.  So again, I'm going 



 4  to really -- if you do need me to comment looking back 



 5  to the end of July where they were, then I'm happy to 



 6  do that, although I didn't load those images for to us 



 7  to look at.  



 8           So if you're following along in my written 



 9  thing, I'm jumping all the way up to No. 4 on the 



10  report which was, "Consulting with the applicant's 



11  design team as appropriate."  And what's happened since 



12  the presentation on August 1st, there have been four 



13  working sessions held here at town hall attended by the 



14  developer, the developer's architect, the developer's 



15  consultant, me, and various mixes of town staff have 



16  attended those meetings.  They went across three dates 



17  in August, and the last one was September 7th, so not 



18  long ago.  



19           Design-related issues that were discussed 



20  included the overall building height, the massing, the 



21  facade design, the balconies, setbacks, landscaping, 



22  vehicular ingress and egress, the unit mix, parking 



23  ratio, stormwater management -- which I didn't mention, 



24  but while that slide is up, I'll show you that -- 
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 1  current site plan and current proposed location for an 



 2  infiltration system, unit mix, parking ratio, 



 3  stormwater, rubbish and recycling system, HVAC, noise, 



 4  placement of transformer -- which in the current 



 5  proposal is now shown in that corner shielded with a 



 6  low brick wall which is visible in that prospective 



 7  sketch that I showed -- bike parking, Zipcars, 



 8  potential future development on adjacent and nearby 



 9  sites.  A very broad range in discussions over those 



10  four different meetings.  



11           So I'll start digging into my analysis and 



12  critique of the design at this point with some of the 



13  basic facts.  The building's total gross square 



14  footage -- and this is including the parking level, so 



15  it's a little bit different from what Maria reported, 



16  but -- including the parking levels, dropped from 



17  almost 52,000 to about 46,000 counting the parking 



18  level.  



19           As I started to point out, the unit mix has 



20  changed.  It's now 20 studios, 17 one-bedroom units, 



21  and 8 three-bedroom units.  And that was a big change.  



22  The previous mix was five studios, 2 one-bedroom, 15 



23  two-bedrooms, and 5 three-bedrooms.



24           The building height up to the parapet level, 
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 1  which we see on the elevations that we'll look at, has 



 2  dropped from 68 feet to 66 feet 4 inches.



 3           Setbacks on the buildings, we touched on this 



 4  a little bit.  The current proposal now has a 5-foot 



 5  setback to a one-story -- that's this section right 



 6  there -- to a one-story lobby and vestibule space that 



 7  extends over a little more than half the width of the 



 8  building -- so that's this entire width, although the 



 9  5-foot piece is limited to that area -- and a 15-foot 



10  setback to the main volume of the building extending 



11  from the second floor up through the fourth floor -- 



12  that's this yellow line that we noted on the -- I'll 



13  show you that again.  I'm sorry.  That's that 15-foot 



14  line, again, once you're up at the upper levels -- a 



15  15-foot setback to the main volume of the building 



16  extending from the second floor up through the fourth 



17  floor.  At the fifth and six floors, half of the 



18  elevation is set back 15 feet, and the other half is 



19  set back 26 feet 10.  That's this area here, is 26 feet 



20  10 according to the drawings we've reviewed.



21           The garage entry door has been significantly 



22  recessed from the front lot line approximately 45 feet 



23  at its furthest edge -- so that is this dimension 



24  here -- approximately 45 feet at its furthest edge and 
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 1  angled so that it's not parallel to the street.  



 2           The side setbacks vary from 5 foot 1 to 6 foot 



 3  3 with some additional recesses in the facade.  I 



 4  pointed those out at the upper levels.  They're back 



 5  about -- it looks to be about a foot.  I don't think 



 6  they're dimensioned on the drawings.  The four 



 7  balconies that occur on the fifth and sixth floors 



 8  extend into the side setbacks.  So the balconies we 



 9  were looking at in the -- that go off of the studio 



10  units do extend into the side setbacks.  



11           The rear setback remains at 5 foot 2.  That's 



12  where it was previously.  



13           There's a planted area in the 5-foot front 



14  setback that I pointed out already and planted areas 



15  indicated all along that west elevation between the 



16  neighboring existing building and the proposed 



17  building.  



18           Before we commented -- back in August, we 



19  commented on no on-site amenities.  That's changed a 



20  little bit.  You can see it in the plans.  The space 



21  between the public sidewalk and the recessed garage 



22  door, while not programmable beyond the potential 



23  placement of a bench for residents -- that's this space 



24  in here that's under the roof or under the overhang -- 
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 1  creates a sense of protected outdoor space that belongs 



 2  to the building.  The developer has expressed an 



 3  interest in using contrasting paving materials in that 



 4  area:  cobbles or pavers, along with a planted space.  



 5           While there is no upper roof-level deck 



 6  proposed -- reportedly because of the construction type 



 7  of the building -- the current proposal includes a 



 8  shared fifth-floor balcony recessed from the front 



 9  facade.  It's about 10 foot 10 deep -- and we talked 



10  about that -- about 25 feet wide.



11           The parking remains fully within the footprint 



12  of the plan.  The new plan that we're looking at here 



13  has 10 typical-sized spaces, 7 compact spaces, 1 



14  handicap space, up from -- up to 18 from the 17 that we 



15  had before.  



16           As noted, above the garage door is recessed 



17  into the body of the building back at this plane, 



18  effectively taking it off the street as it was 



19  previously depicted.  



20           The current parking level plan indicates a 



21  sloped floor section -- and Maria was talking about 



22  this -- that reportedly adds the option to add up to 



23  12 -- my count was actually 12, but I guess the 



24  developer can confirm that -- that indicates a sloped 
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 1  floor section -- that's right in here -- that 



 2  reportedly provides the option to add up to 12 



 3  additional spaces by installing stackers.  So I'm 



 4  looking at that and, as I said, I guess that would have 



 5  to be confirmed, that those are the -- that it would be 



 6  all 12 of those.



 7           We talked the last time about some of the 



 8  sunlight impact, particularly, you know, for the 



 9  neighboring buildings and this building on neighboring 



10  buildings.  The additional front setback that I 



11  discussed before, a slightly smaller building, less 



12  tall, but certainly setback is more important, combined 



13  with pulling back the fifth and sixth floors at the 



14  balcony location.  It diminishes the shadow impact on 



15  Centre Street mainly by that cutback at the top two 



16  floors.  That's the most significant change, and most 



17  notably in the morning hours.  



18           Change in shadow impact due to the increases 



19  in side setback, which is a very small increase, would 



20  not really be perceptible.  There's no change there 



21  that we could really calculate accurately.



22           I'll jump ahead to some discussion about the 



23  building massing.  I'm down to point D in this section.  



24  The increased setback in the revised plans combined 
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 1  with the smaller scale entry piece and a fifth-floor 



 2  balcony space will greatly improve its fit on the 



 3  street and do create a more human-scale presentation.  



 4  Again, I'm not showing you the previous images, but as 



 5  you probably recall, it was no -- or it was a minimal 



 6  setback.  It was a 2-foot-7 setback and a completely 



 7  flat elevation for the entire six floors.  



 8           The language of the building, as I talked 



 9  about before, has radically changed.  I think this is 



10  the most perceivable change.  The use of significant 



11  areas of masonry, change of the window types, addition 



12  of decorative cornices, and strong horizontal 



13  expression has changed the reading from an office to a 



14  clearly residential type of building.  So that was a 



15  big change from before.



16           There was some discussion about -- concern 



17  about demolition of an existing historic building, and 



18  we talked in the meetings about making reference to 



19  some of the pieces and other historic homes on the 



20  street.  And what the developer has proposed is this 



21  add-on piece, the small-scale entry piece on the front, 



22  that bumped-out area which is similar in concept to 



23  what exists in the existing, much smaller building.  



24           The elevations -- I think this might get a 
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 1  little technical but -- so I'm going to start with this 



 2  one, I think.  So the west -- we're looking at the west 



 3  elevation now, so this is the elevation that faces the 



 4  parking lot on the other side.  The west elevation now 



 5  includes four balconies, as I mentioned before, only on 



 6  the fifth and sixth floors there were twelve balconies 



 7  on this -- in the previous version on floors three 



 8  through six.  So the previous version had balconies 



 9  starting at this floor and went all the way up.  There 



10  were twelve of them.



11           The necessity for ventilation louvers 



12  remains -- that's along where the parking is -- in 



13  order to ventilate the parking area, but the masonry 



14  base in the revised version is more strongly expressed 



15  along here.  I think that was a big change -- was 



16  changing the reading from a really strong vertical 



17  expression in the building to a much stronger 



18  horizontal expression.  



19           The masonry that predominates the front 



20  elevation carries around about a third of the way 



21  around both side elevations at the second through the 



22  fourth and all around the sides and half the rear 



23  elevation at the base of the building.  And we saw that 



24  in the other elevations.  So the masonry that is on 
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 1  these first-floor floors stops at this articulation 



 2  point in the side elevation.  It goes a little bit 



 3  differently on the other elevation.  You can see that 



 4  it's not quite as far back on that side.  



 5           Horizontal masonry banding is included that 



 6  accentuates a horizontal reading, as I mentioned 



 7  before.  Areas of the elevations that are not clad in 



 8  masonry are depicted as fiber cement lap siding -- 



 9  that's in these areas on both elevations, both the side 



10  elevations -- with varying exposures.  Not a lot of 



11  detail about that, but clad in masonry -- fiber cement 



12  lap siding with varying exposures rendered a deep brick 



13  red with grayish-colored metal panels indicated on the 



14  upper two floors of the building.  



15           The same window pattern carries across all 



16  floors, two through six, with the exception of the 



17  common room fenestration where it opens out onto the 



18  balcony space on the front elevation.  



19           All eight unit-dedicated balconies and the 



20  common balconies are shown with glass handrails.  You 



21  notice that on the front elevation too.  These are all 



22  indicated as glass panels.  



23           The overall reading of the side elevation is 



24  horizontal, as I mentioned, with banding at levels two 
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 1  through four -- so an expression of every floor in the 



 2  hard panel sections, the cementitious panels -- and a 



 3  horizontal joint dividing panels at floors five and 



 4  six.  On the metal panel area, there's a more subtle 



 5  line, but that is a division in the metal panels that 



 6  are proposed.  



 7           There's a 1-foot-deep recess area occupying 



 8  about a quarter of the length of the building on the 



 9  upper two levels that provides some articulation.  



10  That's in this area here.  It's not real easy to see 



11  here because of the shadows.  There another break at 



12  that point.  You can't really see it because of the way 



13  the shadows are working on this drawing.  



14           At the street end of the recess, the top roof 



15  project trim transitions to a simpler version that 



16  continues throughout the depth of the recess and all 



17  the way around the back of the building.  So this is, 



18  you'll notice, on the front elevation.  And the front 



19  half of the front third or so of the side elevations, 



20  there's a more developed complex trim treatment there.  



21  That trim gets simplified when you go around the other 



22  sides of the building.



23           The rear elevation, this elevation still has a 



24  small break in plan.  Right there you can see that 
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 1  line.  So it's a small break in plan along its length, 



 2  but it now carries the same strong horizontal banded 



 3  floor delineation along its entire length, although the 



 4  masonry base is only half of the width wrapping around 



 5  from the west -- so that only comes around to that 



 6  point -- and then a short length on the east side.  So 



 7  there's a little piece of masonry that is peeking 



 8  around the corner.



 9           Materials here are masonry at the base, lap 



10  siding in the deep red sections, and metal panels at 



11  the top two floors.  



12           The previous versions of this building had 



13  windows in the stairwell.  Those have been eliminated 



14  in this plan.



15           As far as -- I'll go back to the site plan 



16  now.  Now I'm going to speak a little bit about 



17  pedestrian and vehicular circulation.  



18           The sight lines when exiting the building have 



19  been greatly improved towards the east because of the 



20  garage door setback and the building setback.  The 



21  revised stepped-back lobby vestibule design along with 



22  the increased overall setback -- as I mentioned, again, 



23  comparing it back to what we saw in the May 23rd 



24  version -- it improves the -- obviously as cars are 
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 1  pulling out, with the larger setback they've got a 



 2  better angle in both directions including the more 



 3  difficult direction to the west.



 4           The location, there was concern expressed 



 5  about the driveway entering the parking lot being very 



 6  close -- I think you can actually see it right there, 



 7  the curb cut -- being virtually in line with this 



 8  driveway, that has not changed.  That has remained the 



 9  same in both proposals.  



10           The main trash room location hasn't changed -- 



11  which is right there -- since the original submission.  



12  It's not clear if the trash management issues have 



13  been -- I think they probably have not been submitted 



14  at this point.  



15           I think the next section -- again, I'm trying 



16  to stick with the plan we're looking at here.  As noted 



17  in my comments so far, the plan and massing changes of 



18  the building have adapted to the concept of the -- have 



19  adapted the concept of the building to specific 



20  conditions on Centre Street.  This came from our 



21  understanding that the original version of this 



22  building had been modeled from another building also in 



23  Brookline, which, in our opinion, the first version of 



24  that really was not a very good fit on this street.
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 1           Exterior materials, I think that's covered, 



 2  all of the exterior materials that we know of at this 



 3  point.  



 4           So I'm going to jump ahead all the way to the 



 5  last two sections -- actually, two and a half sections.  



 6  Kind of a catch-all phrase -- I'm at M now -- "Any 



 7  other designed-related considerations," and I'll just 



 8  jump to the ones where I do have some new comments.  



 9           The parking plan does -- indicates only one 



10  accessible space.  And what I did point out this time 



11  around was that the inclusion of another accessible 



12  space, if it is required, that would presumably share 



13  the van-accessible width aisle -- which is this -- 



14  could potentially increase the number of compact spaces 



15  verses typical spaces.  It might end up shifting the 



16  parking plan in a way that would end up with more 



17  compact spaces than what we see now.  And we talked 



18  about this in a little bit more detail later.  This 



19  could be compensated for by the introduction of the 



20  stacking spaces.  



21           As far as the concerns about codes, building 



22  codes, I made the suggestion that there should be a 



23  preliminary code analysis done on the building -- the 



24  building commissioner also requested the same thing in 
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 1  the document that he submitted -- that would cover 



 2  floor areas, building height, construction type, wall 



 3  construction, and the percentage of openings in the 



 4  side elevations, which is impacted by the setbacks of 



 5  the building.



 6           Jumping ahead, the infiltration system -- 



 7  again, I'm looking for really new things -- that has 



 8  changed, the proposed location of that.  It is now 



 9  shown with open sky above.  That's in this area 



10  underneath the driveway.  



11           I'm going to talk a little bit about the 



12  parking ratio that I talked about before, and this 



13  changed a little bit in some senses.  The unit count is 



14  the same as it was at 45 units.  While the number of 



15  proposed units hasn't changed, the unit mix has been 



16  modified to reduce the overall bedroom count -- so the 



17  count version now has 61 bedrooms; the previous version 



18  had 70 bedrooms -- which could decrease demand for 



19  on-site parking spaces.  



20           The proposal to slope the parking level floor 



21  down to potentially accommodate stacked parking while 



22  not increasing the overall height of the structure -- 



23  which was good -- could radically change the parking 



24  ratio if the stacking is installed.  I think that's 
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 1  pretty clear, if there were an option to put in 12 more 



 2  spaces, that would radically change the parking ratio.  



 3           There was discussion about a roof deck.  I 



 4  think I covered that.  There is this roof deck now on 



 5  the fifth level -- that the high roof would not be 



 6  included in the plans.  



 7           There was a comment that I made about making 



 8  sure they understood the residency on that street, and 



 9  I had noted engaging with neighbors.  I don't really 



10  have new comments beyond recognizing that the increased 



11  setback and the enhanced sight lines in the new plans 



12  will address some of the concerns about pedestrian 



13  safety on the street.



14           So I'm going to jump now to the last section, 



15  which is the new section, which is the recommendations 



16  relative to design-related conditions to be 



17  incorporated in a potential approval of the 



18  comprehensive permit including but not limited to 



19  modifying specific aspects of the site and building 



20  design in order to improve the overall development and 



21  its relationship to its surroundings and to mitigate 



22  potential negative impacts.  



23           I have not drafted these.  I'm not an attorney 



24  and neither is Judi.  You know that.  I'm an architect.  
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 1  So I'm not pretending that these are specifically 



 2  anything that could be turned into conditions that 



 3  would be attached to it, but they're my own thoughts.  



 4           The developer has made substantial progress in 



 5  developing facades and massing that will better fit 



 6  into the existing, very pedestrian-friendly context of 



 7  Centre Street.  While creating a tripartite reading by 



 8  the use of contrasting materials -- and this I think 



 9  I'm going to jump to the -- this is probably the most 



10  expressive of the drawings.  



11           While creating a tripartite reading by the use 



12  of contrasting materials and horizontal banding -- and 



13  by "tripartite," I mean base and body and top, which is 



14  a fairly conventional mechanism used to make pleasing 



15  proportions.  



16           While creating a tripartite reading by the use 



17  of contrasting materials and horizontal banding, the 



18  proportion to the elements, the base, body, and top, 



19  should be modified to look less top heavy.  The need to 



20  study this is most evident in the front elevation, 



21  particularly in the section where the top two floors 



22  are not setback from the primary elevation, which is 



23  this area here.  



24           And if you -- thinking back to where this plan 
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 1  was back in the May 23rd drawings, the entire width of 



 2  that elevation was that height with equally unbroken 



 3  articulation, and it was much closer to the street.  



 4           The lack of a full-width setback -- which is 



 5  this line there where we're seeing the significant 



 6  setback at the upper levels -- it contributes to the 



 7  perception that the elevation issues and building 



 8  height could only be resolved by removal of the entire 



 9  sixth floor.  



10           And I mention -- and I can clarify that.  I 



11  think what I'm really trying to say is that the -- what 



12  is making this part of the building work and having -- 



13  minimizing the impact onto Centre Street is the fact 



14  that it is set back another 11 feet along this area.  



15  So the proportions I'm talking about is, you know, the 



16  very top-heavy half of the building.  



17           And it's possible that -- well, it certainly 



18  is possible that that can be addressed even if there 



19  were no additional setbacks.  On the other hand, the 



20  increase in the -- the diminution of the impact of the 



21  building by that setback and how easily and effectively 



22  it really does address the proportional issues is, I 



23  think, kind of evident.  So that's my first point, 



24  which is actually clarified a little bit in the next 
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 1  point.  



 2           Consideration should be given to setting back 



 3  all across the width of the top two floors on the 



 4  Centre Street elevation, perhaps in lieu of the 



 5  provision of the shared roof deck.  And that is what 



 6  we're seeing here, is a generous-sized roof deck but no 



 7  setback on this side.  



 8           As far as impact on the street, my own opinion 



 9  is that having a setback all the way across, maybe not 



10  even as far back as that is, taking that same area and 



11  setting it all the way across would greatly improve the 



12  reading of the building and cut back the impact.  



13           Articulation along the side elevation -- I'm 



14  going to go back.  Articulation along the side 



15  elevation is enhanced with the indentation at the top 



16  two levels, but the gesture is not strong enough to 



17  read very well.  And that's, I guess, kind of obvious 



18  from this drawing, although you can blame it on the 



19  shadow-casting angle.  But it's not very readable, and 



20  it's only on the top two floors.  And I'll talk a 



21  little bit about the balconies in a minute.  



22           The masonry base should be extended around the 



23  entire perimeter of the building.  I don't know why it 



24  doesn't keep going around, all the way around the back, 
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 1  but it looks rather awkward.



 2           The building elevation should have a more 



 3  unified look.  And by that -- I think the attempt was 



 4  made to really help break down the massing of the 



 5  building by using a variety of materials in addition 



 6  to, you know, providing the banding that helps with the 



 7  horizontal reading.  My own opinion is now that it 



 8  appears a little too collage-like, that there isn't a 



 9  unified building -- there isn't a unified reading of 



10  the building.  



11           And I think an important understanding of this 



12  building is the way that it sits on the site.  It's 



13  very visible.  As you know, there's a big parking lot 



14  on the other side that's open; there's a parking lot on 



15  this side that's open.  And while there's a somewhat 



16  diminished view on the east side, it's still -- it's 



17  what we call an "object building."  It's there and seen 



18  as an object.  It's not an infill building, it's not a 



19  fabric building that tries to fit in and not make a 



20  statement.  The scale of the building is such that it 



21  will be -- it is making a statement.  



22           And in any case, at our last meeting back on 



23  the 7th, that was one thing we did discuss was 



24  attempting to have a more unified appearance to the 
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 1  building while not losing some of the things that are 



 2  already working.



 3           One thing that -- well, for example, building 



 4  elevation should have a more unified look.  Consider 



 5  elimination of the lap siding -- which is in this area 



 6  of the building -- and replacing the main body and 



 7  attic levels with a different type of material.  So 



 8  perhaps in this whole area, unifying -- you can still 



 9  have different colors, you know, to still help break up 



10  the reading of the height of the building, but I think 



11  the change in materials is not really working 



12  effectively.  



13           The balconies at the top levels are tacked on, 



14  and you don't really have a good view of those in any 



15  of the perspective views.  I don't think you do.  And 



16  they do encroach on the side setback.  Those would be 



17  greatly improved by being recessed into the body of the 



18  building, which would also address the point I 



19  mentioned earlier of making a stronger statement about 



20  articulation on the two sides of the building by 



21  recessing balconies.



22           Next comment is that a stacking system for 



23  parking, in my opinion, should be included in the 



24  project.  As Maria pointed out, the developer's current 
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 1  position is that they would be added if necessary after 



 2  occupancy of the building.



 3           Again, going on with my recommendations, 



 4  financial incentives for use of mass transit and shared 



 5  car systems by residents and/or subsidy for parking 



 6  space rental should be considered, at least for all the 



 7  affordable units.



 8           Submission -- and this is really important 



 9  given the constraints of the site.  Submission of a 



10  detailed construction management plan and approval by 



11  the building department should be required prior to 



12  issuance of the building permit.  It's a tight site and 



13  a busy street, so that's difficult.  



14           Visual and noise impact of all rooftop and 



15  ground-mounted mechanical equipment must be reviewed 



16  and approved by the building department prior to 



17  issuance of the building permit for the project.  That 



18  includes knowing the sound levels at property lines, 



19  etc.  



20           Paving materials for the driveway area visible 



21  from the sidewalk should be consistent with a 



22  patio-like appearance as opposed to an asphaltic or a 



23  Portland cement concrete paving.  



24           If the building requires a ground-mounted 
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 1  transformer -- which in all likelihood it will -- it 



 2  should be shielded from view in a manner similar to the 



 3  masonry wall as indicated in these renderings that we 



 4  saw before.  That's there.  



 5           And then my last comment on the aesthetics:  



 6  Glass balcony guardrails are out of character with the 



 7  building language and should be reconsidered.



 8           So that's what I have for now.  I'm open for 



 9  questions.  



10           MR. GELLER:  Thank you.  



11           Questions?  



12           MS. POVERMAN:  This is really a question for 



13  Peter, probably.  What is the common room by the 



14  balcony?  



15           MR. BARTASH:  The common room by the balcony 



16  is a space that's available to all the residents within 



17  the building.  It'll most likely have some furniture, 



18  seating within it, and it has a glass wall that opens 



19  up onto the balcony so that the space can be converted 



20  for kind of mixed use between indoor and outdoor space 



21  in the kind of nicer months of the year.  But during 



22  the winter it does provide an opportunity to sit and 



23  just enjoy the view in a common space outside of their 



24  unit.
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 1           MS. POVERMAN:  How big is it?  



 2           MR. BARTASH:  It's roughly 12 feet deep by 



 3  about 30 feet wide.



 4           MS. POVERMAN:  Mr. Boehmer, what I'm hearing 



 5  from you is that basically a lot of progress has been 



 6  made in terms of reducing the overall commercial feel 



 7  of this building and that the -- what was initially 



 8  presented by the developer as being in total 



 9  discordance with the neighborhood has been softened.



10           MR. BOEHMER:  Very much so on that front.  As 



11  I went through, I do have issues with -- I mean, there 



12  hasn't been a lot of time available, I think, for the 



13  proponent to really work on refining this design, but 



14  the suggestions that had been made had been consistent 



15  with many of the recommendations that were made during 



16  the working sessions.



17           MS. POVERMAN:  Right now, that's all I have.  



18           MR. HUSSEY:  Seems to me that you mentioned in 



19  your remarks something about the sixth floor and the 



20  possibility of reducing the sixth floor.  Can you 



21  elaborate on your opinion about that?  



22           MR. BOEHMER:  The only reductions that I -- 



23  were sort of indirect, I think, in the sense that -- in 



24  two senses.  Increasing setback at this area would 
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 1  reduce the size of the sixth floor.  Again, you know, 



 2  I'm not the designer of the building, but for me, that 



 3  is what creates -- or actually, it's interesting.  I 



 4  think that the other perspective kind of says it.  I 



 5  think in the sense that when you see this building on 



 6  that -- what we see here -- forget the part that goes 



 7  up two more floors, but when you see this part of the 



 8  building, it doesn't really jump out.  It's not fitting 



 9  as far as scale.  



10           But anyway, as far as the sixth floor, I think 



11  I only peripherally referred to that.  It was either by 



12  setting back -- or a combination of setting back more 



13  on the street elevation, but also increasing the 



14  recesses on the side elevations.  Because right now 



15  it's only set back to about a foot on the side 



16  elevations, and then the balconies are tacked onto 



17  that, so they're encroaching into the side setbacks.  



18           But I think those are the only references I 



19  made in this current review of reducing the sixth 



20  floor.  



21           MR. GELLER:  Mr. Boehmer, distinguishing 



22  between setback and height, which is something that I 



23  think I spoke about at the last hearing, you clearly 



24  said that you think that the building should be set 
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 1  back further and you've given some suggestions about 



 2  ways in which they could do it and achieve a structure 



 3  that appears less large.



 4           MR. BOEHMER:  Yes.  



 5           MR. GELLER:  Do you feel that the height, as 



 6  distinct from setback issues, is too great?  



 7           MR. BOEHMER:  Well, I don't think that -- the 



 8  height, per se, is not the issue I have with the design 



 9  of the building.  I've looked pretty carefully at the 



10  impact of the building, the other surrounding 



11  buildings, I think one directly abutting building, 



12  others nearby also on Centre Street, and again, I'll go 



13  back to what I said about this being an object 



14  building.  I think where this building sits, if 



15  properly designed and -- it is fine as far as being a 



16  six-story building.  To me, that isn't the issue from a 



17  design perspective.  



18           It has many other associated issues:  number 



19  of units, parking ratios, all these are associated with 



20  a bigger building.  But the height, per se, from a 



21  designer's perspective, in my opinion, is not the issue 



22  at this point.  



23           MR. GELLER:  Thank you.  



24           MR. CHIUMENTI:  As I remember, Jesse, you 
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 1  suggested setting back the whole fifth and sixth 



 2  floors.  And the only other problem with that that came 



 3  up at our last meeting was that it meant you had to 



 4  move the elevator corridor, the service corridor.  And 



 5  that's why we suggested, well, maybe taking off the 



 6  sixth floor and just leaving the fifth floor.  But 



 7  ultimately, it goes back to there are too many 



 8  apartments in this building given the parking 



 9  situation.  



10           But I think it was more a matter of maybe 



11  eliminating the sixth floor was a more feasible way of 



12  lowering the size of this building whereas just doing a 



13  setback up to the sixth floor meant moving the entire 



14  public core there, and that's not -- that was what we 



15  were talking about.  



16           MR. BOEHMER:  Well, I could comment on that if 



17  you want.  I mean, at this stage -- again, I mean, I 



18  want to repeat what I said.  I don't, per se, think 



19  that six stories is the issue.  



20           But whatever the solution is to address the 



21  perception of height or actual height at this level of 



22  development of the design, moving the elevator core is 



23  not an issue.  It shouldn't be hung on that.  There are 



24  always things that fall out of it.  It could 
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 1  potentially diminish parking space count.  That would 



 2  put more of a focus on providing the stackers up front.  



 3  There certainly are impacts in any -- when you start 



 4  moving pieces around.  You can't move a single piece in 



 5  a design and not expect it to have an impact on other 



 6  pieces.  



 7           But I wouldn't say that that elevator core -- 



 8  and I think Peter would probably agree with me -- is 



 9  not something that we need to all set our GPS by at 



10  this point.  It's a moveable element at this stage of 



11  design.



12           MR. GELLER:  Anything else?  



13           (No audible response.)  



14           MR. GELLER:  Okay.  Thank you.  We may think 



15  of something.  



16           MR. BOEHMER:  I'm not going anywhere.



17           MS. BARRETT:  Mr. Chairman, may I ask a 



18  question?  



19           MR. GELLER:  Sure.  



20           MS. BARRETT:  Who is reviewing the parking for 



21  the board?  Is there someone who is doing a technical 



22  review of the proposed parking?  



23           MS. STEINFELD:  It's just part of the traffic 



24  peer review.
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 1           MS. BARRETT:  And when is that going to be 



 2  done?  



 3           MS. STEINFELD:  It was.  



 4           MS. BARRETT:  It's already done?  I was not 



 5  here for that meeting.  



 6           MS. POVERMAN:  But the analysis is that it's 



 7  not adequate.  That's really what it comes down to.  



 8  It's really not much more in detail.



 9           MR. GELLER:  I want to call on the applicant 



10  to respond and also provide any updates they want to 



11  provide.  Let me ask a question, as soon as you get up 



12  to the dais.  I know that Mr. Boehmer has worked 



13  diligently on this, and I'd like to request that the 



14  applicant contribute an additional $1,800 for 10 hours.



15           MR. ROTH:  I agree to that, yes.



16           MR. GELLER:  Thank you.



17           MR. ROTH:  I just want to say it was a very 



18  nice and, you know, productive experience working with 



19  Cliff.  I think he stimulated a lot of ideas, pushed us 



20  to rethink a lot of different points.  And it's not 



21  unusual.  When you get a good peer designer mixed in 



22  with a good group, a cooperative group, I think you get 



23  results.  And I think what you're seeing here and what 



24  we've done over the past is clearly a big change to 
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 1  this building.  And I happen to think that the building 



 2  is looking a lot better.  Can it be improved upon?  I 



 3  think it can be improved upon.  



 4           You know, from the last hearing, I wasn't 



 5  here, but, you know, the charge that we got at the time 



 6  was that the board was looking for, you know, a one-to-



 7  one ratio on parking and you were looking to take off a 



 8  story off the building.  You know, taking a story off 



 9  the building is a very dramatic impact on the 



10  building's economics.  



11           And so we -- you know, we got to this point 



12  and we are willing to work further if we felt that the 



13  board was, you know, reconsidering allowing us to have 



14  a sixth floor and maybe reducing the one-to-one ratio.  



15           Now, we've heard -- you know, whether or not 



16  we have data on the parking ratio, I can say that 



17  besides the 45 Marion Street -- which Marion Street 



18  happens to be in Coolidge Corner.  It's only a few 



19  blocks away from our site.  The site is -- the building 



20  is 95 percent occupied.  People are renting units 



21  there.  I don't think it's this -- you know, it's very 



22  much different than our site in many ways.



23           Another point is that the town itself just put 



24  up a new building on Dummer Street.  A brand-new 
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 1  affordable housing project was put up.  They took some 



 2  parking spaces.  They built 32 or more units on the 



 3  Trustman Apartments.  112 apartments have 77 parking 



 4  spaces, 78 parking spaces, mostly two-, three-, four-, 



 5  and five-bedroom units.  So that's a fairly good 



 6  example of what is going on in some areas in town.  



 7           I know for myself that we had -- in another 



 8  project, we had given to the town 6 three-bedroom units 



 9  on Boylston Street that were all three-bedroom units 



10  that had no parking.  The Town of Brookline accepted 



11  them very happily.  So there are other situations, I'm 



12  sure, that can be pointed out that there is not one-to-



13  one parking ratios.  



14           I happen to think that this discussion on 



15  whether or not the parking lots in Brookline are going 



16  to be developed -- I've been in Brookline since 1985.  



17  I sat on some committees that looked at developing some 



18  of these parking lots.  That was 1985.  Nothing's been 



19  done.  I've been told by others that they've been 



20  evaluating probably from the '60s and '70s, doing 



21  things on these parking lots.  



22           Every morning when I do drive into the office 



23  over on Centre Street, I look across the street and I 



24  see empty spaces, lots of them.  Within a five-minute 
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 1  walk of our site, there's hundreds of spaces that are 



 2  sitting empty every night.  There's 40 spaces available 



 3  as of September 8th on Centre Street West, and then 



 4  there's a number of spaces on Centre Street East.  



 5  There's a five-minute walk -- if people wanted to 



 6  actually take a walk, take a walk to Babcock Street, 



 7  St. John's, on John Street there's another 40 spaces 



 8  there available as of September 8th.  And there's 146 



 9  overnight guest spots.  



10           So if you come home, you could swipe your 



11  credit card in any of those places and you have a space 



12  until 8:00 in the morning the next day.  They're 



13  available.  They're there.  The town is being denied, 



14  you know, potential revenue, and there's use for them.  



15  And there's no reason prospective tenants of 40 Centre 



16  Street couldn't live there -- I mean park there.  



17           So, you know, there's a lot to be said about 



18  the parking ratio.  I think that we knew that our 



19  footprint of the building had a certain amount of area 



20  that could accommodate a certain amount of cars.  We 



21  squeezed out another parking space.  



22           I took a very good hard look at the planning 



23  board's recommendation.  The planning board had 



24  recommended for studios that there was no requirement 
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 1  for studios, that on one-bedrooms there would be a half 



 2  a space per one-bedroom unit, and for and two- and 



 3  three-bedrooms, there would be one full space.  Our 



 4  scenario has 16 -- under that guideline, has 16 and a 



 5  half spaces that are required.  



 6           You know, so in terms of parking ratios, in 



 7  terms of traffic, we talked about traffic.  I think at 



 8  the end of the day, your peer reviewer had the two very 



 9  important points that he had pointed out in the very 



10  end of his report:  that the sight line was safe.  



11  There was -- our sight line was safe and that the 



12  prospective additional tenants would not increase the 



13  traffic on the street.  



14           So, I mean, we can go into other studies, and 



15  if the board would tell us what direction we need to 



16  go, we'd be very happy to do it.  But evaluating 45 



17  spaces, evaluating 18 spaces makes a big difference in 



18  this traffic study.  



19           MR. GELLER:  Questions?  



20           MS. POVERMAN:  I do have some comments.  I 



21  just want to point out:  You weren't at the last 



22  hearing, so I do think it's important for you to get 



23  correct information.  Maria Morelli did correct the 



24  record that, in fact, it was not the planning board's 
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 1  position that studios do not need parking spaces.  



 2           In fact, am I correct in saying, Maria, that 



 3  the planning board did not say that studios do not 



 4  require parking spaces?  That double negative may be 



 5  confusing, so perhaps you could explain it.



 6           MS. MORELLI:  I'm going to read that -- this 



 7  is from the planning boards's letter, and it is dated 



 8  June 3, 2016, to the ZBA.  



 9           "Parking ratio:  The parking ratio of 0.38 



10  seems impractical even for this highly walkable 



11  neighborhood.  If one were to apply the following 



12  formula, which deviates considerably from zoning 



13  requirements, the project would need 30 parking spaces 



14  for a ratio of .67.  That's zero parking spaces for the 



15  5 studio units, .5 parking spaces for the 20 



16  one-bedrooms, one parking space for the 15 two-bedrooms 



17  and 5 three-bedrooms.  



18           "If recommendations to reduce building massing 



19  and increase setbacks are considered, it is very likely 



20  that the project could achieve a more practical ratio 



21  of parking spaces to dwelling units."  



22           This is just using that formula as an 



23  illustration.  It wasn't a recommendation.



24           MS. POVERMAN:  So I think you can see how that 
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 1  could have been misinterpreted, but I think it's really 



 2  important to set the record straight that in no way 



 3  should it be interpreted that by increasing the number 



 4  of studios, that it decreased the need for parking 



 5  spaces.  



 6           MR. ROTH:  Well, you know, I've sat in enough 



 7  of these hearings to hear from the people in the 



 8  audience and from the board that, you know, 



 9  three-bedroom units need more parking, two-bedroom 



10  units need more parking.  You know, we think that 



11  studio apartments, if they need any parking, maybe it's 



12  a very small amount, percentage of them.  



13           MS. POVERMAN:  We just told you differently, 



14  so -- 



15           MR. ROTH:  I'm sorry.  I haven't heard from 



16  you what you think is required for a studio apartment.  



17           MS. POVERMAN:  I just told you what was 



18  required.  And what we've consistently told you is that 



19  we have thought that one -- I don't want to get into an 



20  argument, but just to set the record clear -- 



21           But anyway, just to get on the other thing -- 



22  well, I do want to -- my position is that I don't see 



23  anything as set in stone at this point, and I do want 



24  to take into account very much what Mr. Boehmer's idea 
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 1  is of how to -- whether or not to consider setting back 



 2  the building, to hear what your ideas were of 



 3  articulating the building differently.  



 4           One thing I'm really concerned about is the 



 5  traffic study because I see it as interconnected that 



 6  the number of units really can affect the safety issue, 



 7  whether it has to do with number of bedrooms or people 



 8  coming out and -- which may or may not relate to cars.  



 9           And, Maria, I think this is very important 



10  and, Judi, you may know this but you may not.  I've 



11  been reading a lot of cases lately, and I wish I tagged 



12  this one.  But there was a case in front of the HAC 



13  where they said that because a request was not written, 



14  it was -- to the developer -- it was not sufficient to 



15  demonstrate that the city had adequately asked for 



16  something.  So I would like that we make a written 



17  request to the developer -- 



18           MS. MORELLI:  We did.  It was submitted -- 



19           MS. POVERMAN:  Of the traffic -- 



20           MS. MORELLI:  Absolutely.  Everything I read 



21  to you, all of those bulleted points were submitted in 



22  an email to the applicant.  



23           MS. POVERMAN:  Okay.  Do you acknowledge 



24  receipt of it?  
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 1           MR. ROTH:  I have it.  I've emailed it to the 



 2  traffic engineer, and he's working on it.



 3           MS. POVERMAN:  Okay.  That's good to hear.  



 4           Oh, another thing, which we have repeatedly 



 5  requested, is the full-blown shadow study which Maria 



 6  requested in detail.  One of the reasons, especially, 



 7  I'm concerned about this is the shadows on Wellman 



 8  Street, especially since we recently got information 



 9  about one of the residents who has seasonal affective 



10  disorder who could be influenced by the lack of sun.  



11  And apparently, based on the information we received, 



12  the studies that were done previously may not have had 



13  adequate or accurate measurements done of the building.  



14           So if we have not already made a written 



15  request for that, could we please do that, Maria?



16           You're nodding, so I take that as a yes.



17           MS. MORELLI:  Yes.  That was early on, I 



18  think, we made that request.  There are iterations of 



19  the design going on, so we expect a shadow study to be 



20  done when the plans are further revised.



21           MS. BARRETT:  These are still evolving plans.



22           MS. MORELLI:  They are -- 



23           MS. BARRETT:  -- still evolving.  



24           MS. MORELLI:  Correct.  
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 1           MS. POVERMAN:  And this may not be possible, 



 2  but I guess you guys have been working on things in the 



 3  meetings.  Is it possible to discuss what sorts of 



 4  things you guys have been coming up with that -- 



 5           MR. ROTH:  Well, what you see, this is what 



 6  we've been discussing.  These things are being changed.  



 7  But, you know, we met last -- when did we meet?  



 8  Monday?  



 9           MS. BARRETT:  Thursday.  



10           MR. ROTH:  I mean, we're changing these on the 



11  fly.  Designing a building takes a lot of time.  It has 



12  to be looked at.  And like Cliff says, you move one 



13  thing, another thing changes.  This building is being 



14  designed very, very rapidly.  



15           MS. POVERMAN:  So what has changed since this 



16  design -- 



17           MR. ROTH:  Well, I don't think anything we 



18  changed this week -- nothing changed this week.



19           What happened is essentially we sat at the 



20  meeting, we spoke about what potential changes we could 



21  make.  But the truth was -- is that the marching orders 



22  that we had received at the last meeting was that we 



23  were going to do 18 units here and we were going to 



24  take off a floor.  And I, honestly, didn't instruct 
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 1  Peter to start working on more drawings.  And we would 



 2  be happy to continue working on these drawings if we 



 3  felt that the project was economically viable.



 4           MS. POVERMAN:  I'm through for now.  



 5           MR. GELLER:  Mr. Hussey?  Mr. Chiumenti?  



 6           MR. CHIUMENTI:  Just a comment.  



 7           MR. GELLER:  Just questions.  Let's let the 



 8  developer finish his update, and then we can -- 



 9           MR. CHIUMENTI:  Never mind.



10           MR. ROTH:  So just to catch up on the 



11  drainage, storm drainage, we did have a meeting.  There 



12  was a meeting with Mr. Peter Ditto and our engineers, 



13  Schofield Engineers.  They have a fair amount of 



14  information.  We still need to get additional 



15  information.  We need to do some borings out there, 



16  soil borings, to see the soil strata and to -- 



17           But the location of the structures outside the 



18  building seems to be in compliance, and it seems like 



19  it's been agreed by Peter Ditto that it's in a good 



20  location, and the size looked like it was going to be 



21  the right size.  



22           One question we had that we still have to 



23  figure out is what the soils in that particular area 



24  look like.  That will determine the depth of the tanks.  
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 1  Right now we had proposed depths of the tanks to be    



 2  3 feet, and I think Peter Ditto wanted them 4 feet.  



 3  And I think after we take the soil samples, we'll know 



 4  what the soil samples will actually look like.



 5           MR. GELLER:  Okay.  Thank you.  



 6           Any other comments?  That's it?  



 7           Mr. Engler, do you have anything?  I'm not 



 8  encouraging you.  I'm just asking.  



 9           MR. GEOFF ENGLER:  I just have a question or, 



10  I guess, a comment on the parking, which is getting a 



11  lot of attention. 



12           From my perspective -- first of all, I wasn't 



13  here, you know, at the last meeting.  I don't pretend 



14  to know exactly what the discussion was about Marion 



15  Street or what Robert Engler said or didn't say.  I 



16  would tend to agree with Ms. Poverman's and 



17  Ms. Barrett's observation that it does not lock you 



18  into a certain parking ratio.  Every project is 



19  different, every design is different.  



20           What I will say, though -- and, you know, 



21  people won't like to hear this -- the local concern of 



22  Brookline that this doesn't have enough parking spaces 



23  has no chance to win at the HAC.  None.  I mean, that's 



24  the local -- what's the local concern?  That you're 
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 1  going to have to ticket more cars or that people are 



 2  going to park in municipal spaces?  People are going to 



 3  look in Coolidge Corner and see a million people, a 



 4  million parking spaces, other buildings that have 



 5  equivalent parking ratios.  



 6           So the local concern -- the presumed need 



 7  is -- Brookline is not at 10 percent, so your local 



 8  concern has to be significant.  And I think Judi would 



 9  agree, those cases where the local concern has 



10  overridden usually are like something -- discharging 



11  into the municipal well system or some egregious 



12  environmental -- 



13           You guys are talking about parking without any 



14  kind of hard and fast information that says, yes, this 



15  is an issue of -- severe local health and safety issue.  



16  So I don't see that as a winnable argument or a reason 



17  for the town to reduce the number of floors or units.  



18  That's one man's perspective.  You don't have to agree 



19  with it, but I would ask you to look into that.  



20           Because, frankly, I think there's a deal to be 



21  cut here.  I think there's some things that my client 



22  could do, I think there's some, you know, things that 



23  the board can do, and I think there's an opportunity 



24  here.  But to the point -- and respectfully, you did 
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 1  say that's not set in stone, the one-to-one.  I wasn't 



 2  here.  To hear that is encouraging.  But I think 



 3  there's something to be done.  



 4           But if the board were to go in that direction 



 5  to condition the project in a way -- A, I don't think 



 6  my client would have any problem showing it's 



 7  uneconomic; and B, I think the town's threshold to show 



 8  that's a local concern that overrides the need for 



 9  affordable housing would be very, very challenging.



10           MR. GELLER:  Judi.



11           MS. BARRETT:  Just a comment I would make.  



12  And to some extent, I don't agree with the board, my 



13  client, so I'm just going to be clear about that.  



14           I think that it would probably be helpful to 



15  the board and to the peer review consultant to look at 



16  traffic if the applicant could put together something 



17  more than anecdotal evidence.  I appreciate your 



18  comments about parking and so forth, but that's sort of 



19  just stated here in a meeting.  



20           And I think really what would be helpful to 



21  the peer review consultant is to have an actual 



22  analysis done of the parking demand for studio, one, 



23  and two and three bedroom units.  Something a little 



24  bit more, dare I say, scientific than just, this is 
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 1  what the situation is in the vicinity of the project 



 2  site.  Because, frankly, I do agree that studio units 



 3  do not generate one parking space demand per unit.  



 4  That's my experience.  



 5           MR. CHIUMENTI:  That was just a formula.  



 6           MS. BARRETT:  Yes, it's a formula.  But I 



 7  think that really it would be helpful to the board.  



 8  You're asking the board to approve a significant 



 9  reduction in parking from what this town is used to 



10  seeing.  And so to help them make that decision, I 



11  think it would be really great if you could put 



12  together -- just your traffic person -- just an 



13  analysis of parking demand by different sized units in 



14  an environment like this where you have access to 



15  transit.  I don't think a qualified traffic consultant 



16  would have much trouble putting that data together.  



17  It's out there.  



18           It would be better for you to do that and have 



19  the peer review consultant review it than for the board 



20  to be laboring under, well, what really is the parking 



21  need for a project like this.  You're kind of asking a 



22  lot of volunteers to figure that out when really it is 



23  your burden to sort of show that what you're proposing 



24  would work.  So I'm just making that recommendation.
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 1           MS. POVERMAN:  I want to throw this out 



 2  because there are just things I don't understand.  It's 



 3  like I can't -- I just don't know.  You know, don't you 



 4  get less money for studios than you do for one- and 



 5  two-bedroom apartments?  So isn't it less favorable for 



 6  you to have studios?  And you get paid for parking.  



 7  So, you know, obviously I don't understand the 



 8  economics, and I'm just throwing it out there for you 



 9  that some of the things you're suggesting to me do not 



10  make economic sense as somebody who's a layperson.



11           MS. BARRETT:  I would also just say, as part 



12  of that analysis, it would be helpful to the board to 



13  understand what the cost will be to the tenants to 



14  provide parking that's not in the development.  



15           And, yeah, I'll wear my hat here right now.  I 



16  am concerned about the affordable -- the tenants of the 



17  affordable units.  Because it's one thing for 



18  Mr. Engler, Sr. to say, it's a market problem, let the 



19  market take care of it.  But the market isn't taking 



20  care of affordable housing tenants and that's why -- 



21  you know, but for those tenants, you wouldn't have this 



22  project.  



23           So I think that there is a need here to look 



24  at, well, if you're not going to provide what the board 
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 1  considers enough parking, you know, if people are going 



 2  to have to find solutions out there in the market 



 3  somewhere, there needs to be some look at how the 



 4  affordable housing tenants are going to grapple with 



 5  that because, really, they're the ones for whom this 



 6  project is being built.  



 7           MS. POVERMAN:  As I said -- neither of you 



 8  were here.  Peter was here.  As I said at the last 



 9  meeting, it's not a question of parking or affordable 



10  housing, because it's a solvable problem.  You guys 



11  have ways of dealing with it, whether it's by stacking 



12  or reducing the number of parking spaces.  You know, 



13  you have the wherewithal to figure out how to make 



14  these numbers work.  So I have the faith in you that 



15  you can figure it out, and we can come to some sort of 



16  agreement on how it's going to work.  It shouldn't be 



17  an either/or.



18           MR. GELLER:  Okay.  Thank you, Mr. Engler. 



19           What I'd like to do before the board speaks -- 



20  you know, we have our discussion, I just want to 



21  acknowledge some correspondence we did receive from 



22  members of the community, including a letter that we 



23  received dated September 12th from Attorney Dan Hill, 



24  which will be part of the record that is posted and 
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 1  will be available.  We also had a few other 



 2  communications that were in the form of emails.  We 



 3  appreciate all communications.  



 4           And while there won't be an opportunity at 



 5  this hearing for the public to speak, there will be 



 6  future opportunities for the public to weigh in as we 



 7  get further testimony and newer information.  So we're 



 8  sort of at a stasis point.  There are no changes to 



 9  speak of.  I think it's an opportunity for the board to 



10  have a discussion, talk about peer review comments, the 



11  applicant's comments, and then see where we are.  But I 



12  do want to reassure the members of the public that they 



13  will have another opportunity to speak, if not several 



14  more opportunities.  



15           Board, discussion?  



16           MR. HUSSEY:  Well, I'm still a little 



17  confused.  Seems to me we're right where we were the 



18  last time we met, basically, and that we either have to 



19  direct or request, which you have already have, the 



20  traffic consultant and the developer to come up with 



21  the analysis of setting up the ratio, what's an 



22  appropriate ratio, possible ratio, or relating it to 



23  other projects, not necessarily in Brookline, but 



24  somewhat similar situations so that we've got something 
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 1  to base a decision on.  That's one thing.  



 2           The other issue that keeps coming up that we 



 3  haven't bit the bullet yet is this sixth floor.  Are we 



 4  going to ask that that be eliminated and ask him to 



 5  provide the pro forma that's necessary to show that it 



 6  can't be done or not?  



 7           MR. GELLER:  Well, again, to be clear, 



 8  whatever the decision is, if your decision is, as it 



 9  was in the last hearing -- because, again, I'll remind 



10  you:  I was an advocate of setbacks.  So if you're 



11  advocating that the applicant remove the sixth floor or 



12  if you're advocating that the applicant remove the 



13  fifth and sixth floor, which you didn't advocate in the 



14  last hearing, then it is up to the applicant to tell 



15  you that it renders the project economically inviable 



16  and that's the methodology by which you go through that 



17  process.  So you don't ask him -- you understand, 



18  you're not asking him for a pro forma.



19           MR. CHIUMENTI:  No.  What we're going to ask 



20  him for is what -- the maximum we think the building 



21  will be and he has to basically defend on the grounds 



22  that it is -- 



23           MS. BARRETT:  No.  You are going to ask for 



24  changes based on local concerns.
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 1           MR. CHIUMENTI:  Right.  Like adequate parking 



 2  and all that.



 3           MR. GELLER:  Right.  And he responds.  And 



 4  then depending on the response, you may or may not get 



 5  to -- 



 6           MR. CHIUMENTI:  Now, the sixth floor wasn't a 



 7  problem, except that we thought that moving the core 



 8  parts would perhaps be more burdensome than removing 



 9  the sixth floor.  But if, frankly, removing -- adding 



10  the sixth floor that you suggested, setting it back all 



11  across the building, as Mr. Boehmer suggested, would be 



12  feasible, I think that's not a bad idea.  



13           The problem is that that still leaves us with 



14  what is the one fundamental basic problem that really 



15  leads us to all the other problems, and that is:  The 



16  building is too big.



17           Basically, the parking thing really relates to 



18  how many apartments there can be on this site.  Now, 



19  ultimately, the -- and we can -- adequacy of parking 



20  arrangements is one of the local -- legitimate local 



21  concerns and, of course, that really relates to just 



22  the burden of this particular building and the place in 



23  the neighborhood.  And the people around it have to 



24  live there.  
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 1           Fundamentally, that doesn't mean we go to the 



 2  housing appeals committee and say we're rejecting the 



 3  project because he doesn't have enough parking spaces.  



 4  It leads us only to the point where they've got to show 



 5  that they can't make -- not the profit they'd like to 



 6  make or as much money as they wanted to make, but that 



 7  they can't make the limited dividend they're permitted 



 8  to make under the statute.  And that -- it seems to me 



 9  that that's where we're going if, you know, they're 



10  going to be intransigent about parking and the number 



11  of apartments and so on.



12           MR. GELLER:  I think the point that Judi 



13  makes, however, is a good one, which is that it -- I 



14  think it needs to be important for this board to have 



15  an understanding of some basis, some scientific basis 



16  of what numerically is appropriate.  And right now we 



17  have nothing.  So I think in order to answer that 



18  question, whether the ratio is one to one or whether 



19  it's a half a space per unit, I think we need that 



20  information.  



21           So for me, the question about the parking has 



22  slightly changed in the sense that I want the 



23  information because I want to be able to base my ask on 



24  something.  And I happen to think it's not going to 
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 1  support -- and I could be wrong.  I don't think it's 



 2  going to support what this applicant is suggesting that 



 3  he should provide.  But I'm willing to look at the data 



 4  and make a judgment based on that.  



 5           The issue about setbacks is a totally separate 



 6  issue.  I simply think that if you want this 



 7  building -- we started from the proposal that what they 



 8  designed and what they presented was -- had the 



 9  appearance of a commercial structure in a transitional 



10  zone that really did not fit in with the neighbors, the 



11  residential neighbors in particular.  



12           And that building has been morphed.  And you 



13  can see, for me, there is a significant change once you 



14  start to set back at the fifth-floor level.  I think 



15  that Mr. Boehmer is absolutely correct.  If you set 



16  back that fifth and sixth floor for the full width -- 



17  let's just talk about the front facade for the moment.  



18  If you just set it back from that front facade, it now 



19  really looks like a four-story structure.  



20           So I try and get away from saying global 



21  comments like the building's too big.  It's a big 



22  building.  I'm not saying it's not.  I want to deal 



23  with the specifics.  



24           MR. CHIUMENTI:  No.  I agree.  And I don't 
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 1  think we even disagreed with you at the last meeting.  



 2  Moving a whole building back at the sixth floor 



 3  would -- continues the improvement that they did make 



 4  of this thing.  It doesn't happen to address the fact 



 5  that there's still too many apartments.  That's all we 



 6  were saying, well, maybe if you solve the problem by 



 7  eliminating the sixth floor, at least you begin to 



 8  address the fact that there's just too many apartments 



 9  there.  But I agree with you.



10           MS. BARRETT:  Are there too many apartments 



11  because there's not enough parking?  



12           MR. CHIUMENTI:  Yeah, really.  And -- yeah.  I 



13  mean, it really is all tied together.  I mean, just the 



14  size of this -- the size of this thing.  And it become 



15  a serious problem because of the fact that -- you know, 



16  that it's just inadequate.  I mean, they never even -- 



17  they're going to remove all the trash through that 



18  little two-door thing along the side alley?  I mean, 



19  it's all connected.



20           MR. GELLER:  Well, but we haven't had a 



21  trash -- so, you know, I don't want to talk about 



22  things where we have not had actual input from peer 



23  review or other -- from people who actually review 



24  these things.  And I know that is coming up.  So I'm 
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 1  not trying to diminish it as an issue, but let's wait 



 2  and hear what the experts -- so-called experts have to 



 3  say.



 4           MR. HUSSEY:  I want to get back to this 



 5  business of the setbacks, which I addressed last 



 6  meeting.  



 7           Peter, could you put up the ground floor plan, 



 8  please, for me and we'll do a little charrette.   



 9           Now, what you're talking about is basically 



10  taking this component and moving it back; right?  



11           MR. GELLER:  Let's start with the most 



12  obvious.  It seems to me that most the obvious are -- 



13  you know, the low-lying fruit are the things that Cliff 



14  has proposed, and he's really, by and large, proposed 



15  two things.  One is that at the fifth- and sixth-floor 



16  levels on the front facade that you push the entire 



17  level back as they have on the east side.  Okay?  



18           MR. HUSSEY:  Right.  Same thing.



19           MR. GELLER:  Right.  He's not talking about 



20  the ground floor.  I understand your issue with 



21  mechanical systems.  I understand. 



22           MR. HUSSEY:  No, it's not got to do with that.  



23  I think Peter would agree with me that if you move 



24  these elements on the top floors existing now back, 
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 1  you're going to lose parking.  You're going to lose 



 2  more parking.  Is that not right?  



 3           MR. BARTASH:  I agree with that.  



 4           MR. HUSSEY:  Even if you say, well, let's not 



 5  do that.  Let's move it back.  Well, you're going to 



 6  get the same thing.  You move the stairs back, you're 



 7  going to lose parking.  So that's the linkage, that you 



 8  can't do that.  



 9           The only solution if you were trying to reduce 



10  units is to lop off that top floor.  



11           MS. POVERMAN:  Okay.  I'm lost.  Because I 



12  thought -- okay.  Go to the one where you show the 



13  whole height of the building, like with the balcony.  



14           MR. HUSSEY:  The elevation.  



15           MR. GELLER:  The elevation, the front 



16  elevation.



17           MS. POVERMAN:  So I thought they were talking 



18  about taking the gray part and just moving that back.  



19           MR. HUSSEY:  Yeah, absolutely.  But the 



20  elevator is right behind -- 



21           MS. POVERMAN:  No.  But we can move that.  



22  We -- Peter can move that.  



23           MR. HUSSEY:  Of course you can, but you're 



24  going to lose parking if you do that.  
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 1           MS. BARRETT:  Right.  That the issue.  I 



 2  understand what you're saying.  



 3           MR. CHIUMENTI:  It has to go all the way to 



 4  the ground.  



 5           MR. HUSSEY:  Yeah.  The elevator's got to go 



 6  to the ground.  We can't step the elevator.  



 7           MS. POVERMAN:  Well, then it's possible that 



 8  somebody in the room may need to consider stackers or 



 9  perhaps -- let me ask you:  Is there a big difference 



10  in building underground driveways between 77 feet and 



11  72 feet?  



12           MR. HUSSEY:  Say that again?  



13           MS. POVERMAN:  A 77-foot lot and a 72-foot 



14  lot.  



15           MR. BARTASH:  In terms of a -- are you asking 



16  if you have a 77-foot lot, is it more feasible to build 



17  an underground parking than it is a 72-foot lot?  Is 



18  that the question?  



19           MS. POVERMAN:  Yes.



20           MR. BARTASH:  No.  They're both infeasible.



21           MS. POVERMAN:  Well, because it was supposed 



22  to be done at 45 Marion Street.  They did propose -- 



23  they were going to do two levels of parking -- 



24  underground parking there.  It didn't get done, but 
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 1  maybe that's because it just wasn't going to work.  



 2  But -- 



 3           MR. HUSSEY:  It's different dimensions.  



 4           MS. POVERMAN:  77 versus 72?  



 5           MR. HUSSEY:  Well, the length, front to back.



 6           MS. POVERMAN:  No.  It was the width.  No.  It 



 7  was the frontage on the street.



 8           MR. HUSSEY:  It was this way.



 9           MS. POVERMAN:  That way.



10           MR. HUSSEY:  Yeah.  That's not -- what's going 



11  to kill you is the need for this ramp down.  Not just 



12  this amount, but another 10 feet to get to another 



13  level.  



14           MS. POVERMAN:  So we get back to parking.



15           MR. HUSSEY:  Agreed?  



16           MR. BARTASH:  Agreed.



17           MR. HUSSEY:  I'm not supposed to be giving 



18  testimony.



19           MR. ROTH:  Let me make a suggestion.  We hear 



20  what you're saying.  Right?  We've got to this point, 



21  this far.  Right?  We've heard what you've said -- 



22  relayed to Cliff, Cliff relayed it to us.  We reacted.  



23  All right.  So we hear that you want the building a 



24  little bit more set back maybe on the top.  So instead 
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 1  of trying to design it at a zoning board hearing, why 



 2  don't we take the time -- 



 3           MR. GELLER:  Let me also say -- I had 



 4  mentioned that there were two components.  I think -- 



 5  Cliff, by all means, correct me if I misunderstood your 



 6  testimony.  I think the second element of sort of 



 7  drawing the building in, particularly at the upper 



 8  floors, was that along the east and west elevation, the 



 9  sides where you saw those balconies in particular, 



10  where they have recessed, one, where the balconies come 



11  out, he suggested that the balconies be recessed within 



12  the structure.  



13           But I think, more importantly, what he is 



14  suggesting is -- and I don't know what the actual inset 



15  is that you have at that level, whether it's a foot -- 



16  I think that's what you -- Cliff had said.  But his 



17  suggestion is that it be a more significant setback at 



18  that height level which, again, creates a greater 



19  breakdown of the massing, I think.  



20           Now, does it address your concern with the 



21  adequacy that you would want?  I don't know the answer 



22  to that question.  You know, I think they have to play 



23  with it -- the model -- and see where it takes your 



24  count.  





�                                                                      92



 1           But I think those are two very clear ways in 



 2  which they could step this building back, make it 



 3  appear less -- 



 4           MR. CHIUMENTI:  -- massive from the street?



 5           MR. GELLER:  -- massive from the street.  And 



 6  beyond that, I think the board needs to give clear 



 7  direction.



 8           MS. POVERMAN:  Can I make -- 



 9           MR. GELLER:  You can disagree; you can agree.  



10           MS. POVERMAN:  -- a critical comment here, 



11  actually.



12           We're not -- parking is not just -- I'm not 



13  talking about it just sort of as a frivolous thing.  



14  Parking is a local concern because it directly relates 



15  to safety.  And I'll tell you why.  I'll tell you why, 



16  Mr. Engler the junior.  



17           In the area -- right now we only have 



18  testimony from the residents.  But in the area, if it 



19  is not possible to find parking, you drive around and 



20  around and around.  They have done it, I have done it.  



21  If you're lucky enough to get there early in the 



22  morning, you don't have to do it, because you have a 



23  parking space.  



24           We saw pictures last time of people who were 
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 1  hit because of somebody who was driving at the time 



 2  that a farmers market was being held, somebody in a 



 3  wheelchair.  There have been real injuries.  



 4           So you can't -- until you have the analysis of 



 5  what the traffic is and what the parking need is and 



 6  all that, you really can't say whether or not the 



 7  parking is sufficient or insufficient.  So no, it's not 



 8  a, you know, Brookline -- oh, yeah.  Brookline needs 



 9  parking.  That's a local interest in and of itself.  



10  But no, it is a health and safety issue.  That's why 



11  it's really important.



12           I have a related thought, so hold on.  



13           MR. HUSSEY:  Then doesn't that preclude you 



14  should reduce the parking in the building?  



15           MS. POVERMAN:  Well, yes, I think it does.



16           But also, I am well aware that you can't just 



17  knock off the height of the building because you think 



18  it's too high and you don't like it that high.  Again, 



19  reducing the size, as Steve said, would be a potential 



20  way of reducing the number of units and reducing the 



21  number or need for parking.  



22           But it's all kind of circular.  We really have 



23  to figure out what the safety issues are, how many kids 



24  are going down that street.  And there's a flock of 
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 1  them.  So it's a pedestrian analysis, it's looking when 



 2  that farmers market is there, which is -- I invite you 



 3  to come.  It's hell.  I just go right down that street.  



 4  I don't even go to that area on Thursdays.  It's a 



 5  significant issue in Brookline and you have to take 



 6  that reality into account, not just the abstract.  



 7           I'm done.



 8           MS. BARRETT:  I think it would really help the 



 9  board to have a parking demand analysis for this 



10  housing given this location.  This information is out 



11  there.  And it's not just how many spaces are in a 



12  building.  It's what is the actual utilization.  There 



13  are plenty of 40B developers who develop housing with 



14  less than one space per unit who I think can give you 



15  data.  And I'm encouraging you, to break this log jam, 



16  I think this board needs information that then the peer 



17  review consultant can actually look at and say, I get 



18  it, I see why they're saying what they're saying, or 



19  they're full of baloney.  



20           MR. CHIUMENTI:  I'm interested, too, to know 



21  if the notion that there's parking in the neighborhood 



22  means they're expecting the tenants to just go out and 



23  find parking and pay for it on their own, or if they're 



24  pointing to the town parking -- if they're expecting 
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 1  the town to do something to facilitate that.



 2           MR. ROTH:  No.



 3           MS. BARRETT:  I think what they're looking for 



 4  is a waiver of the parking requirement.  I think that's 



 5  what I heard, but -- 



 6           MR. CHIUMENTI:  For the building.  



 7           MS. BARRETT:  -- you really need to get a 



 8  handle on what is the demand for parking in this 



 9  environment.



10           MR. GELLER:  Let me -- before I make the ask, 



11  are there other issues that you -- do you want greater 



12  clarity on where you're going?  I'm not trying to 



13  short-circuit the comments I am mindful that you made 



14  at the last hearing.  So I think it is imperative that 



15  we give this developer, this applicant clear 



16  instructions.  



17           Our next hearing is September 27th, and we are 



18  really running out of time.  So if these kinds of 



19  things that I've mentioned -- you know, drawing in the 



20  building rather than removing wholly a floor, if that 



21  is not what you're considering at this time, you need 



22  to tell this applicant because we then have a different 



23  process we need to go to.



24           MR. CHIUMENTI:  No.  I'm on the same page as 
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 1  you, I think.  I get the impression, though, from -- 



 2  and what Kate's research indicates, too, is that less 



 3  than one to one may be something for which there is 



 4  some examples.  But, you know, we're talking .67 or .8.  



 5  We're not talking .37.  



 6           MR. GELLER:  Absolutely, absolutely.  



 7           MR. CHIUMENTI:  The problem with this building 



 8  is that they've got no place to go.  



 9           MR. GELLER:  That is a fair comment, and that 



10  may be the conclusion.  So we may, in fact, wind up in 



11  the same place you would otherwise get to, but I think 



12  we have to go through that step.  



13           MS. POVERMAN:  And we need these studies by 



14  the next meeting.  We can't get anywhere without them.  



15  We just can't.  And we need -- we need the 



16  representation, the promise that we'll have these.



17           MS. BARRETT:  I would also point out, in 



18  fairness to everybody here, that the parking 



19  utilization demand is not just about cars.  It's also 



20  about bicycles.  And just thinking about the market for 



21  this type of housing, I think really what you're 



22  looking for is, how do people get around, and that's 



23  what you're asking the applicant to document.  It's not 



24  just about cars.
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 1           MR. GELLER:  While true, I think that the 



 2  focus really is about vehicular transportation.



 3           MS. BARRETT:  I understand.  But I'm just 



 4  pointing out to you that there's a market for 



 5  different -- housing is a product, and it appeals to 



 6  different types of households.  And so if you put 



 7  blinders on to the households that are attracted to 



 8  different types of housing, you may be asking the wrong 



 9  question.



10           MS. POVERMAN:  Maria, when -- or Alison, when 



11  does the test start analyzing for taking away the lane 



12  of traffic on Beacon Street by Summit Street?  



13           MS. STEINFELD:  I don't know when that starts.  



14           MS. POVERMAN:  That's going to be really 



15  interesting.  



16           MR. HUSSEY:  The bicycle lane you're talking 



17  about?  



18           MS. POVERMAN:  Yes, the bicycle lane.  That's 



19  going to be a disaster.  That'll really do interesting 



20  things to traffic in that area, too.  



21           MS. STEINFELD:  We can't expect them to 



22  incorporate that.



23           MS. POVERMAN:  No, I know.  I'm just wondering 



24  if -- 
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 1           MR. GELLER:  Let me -- okay.  So no further 



 2  discussion?  No further comments?  



 3           (No audible response.)  



 4           MR. GELLER:  Okay.  So I want to turn to the 



 5  applicant who's heard the request, which is that you 



 6  put together an audit of parking demand needs.  You've 



 7  heard -- you know, obviously you understand the dynamic 



 8  of time, in particular in this case.  



 9           One, will you agree to put that audit 



10  together?



11           MR. ROTH:  On parking?



12           MR. GELLER:  Uh-huh.



13           MR. ROTH:  Yes.  



14           MR. GELLER:  Thank you.



15           MS. POVERMAN:  Traffic too?



16           MR. GELLER:  Well, the traffic is a separate 



17  issue.  I think Mr. Engler had agreed last time that 



18  they would do -- is that not the case?  



19           MS. POVERMAN:  He did, but we still need to 



20  receive it.



21           MR. GELLER:  Alison, you're unhappy because 



22  we're adding issues.



23           MS. STEINFELD:  Well, a few things.  I think 



24  the focus should be on parking demand.  Is that 
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 1  correct?  



 2           MR. GELLER:  Yes.



 3           MS. POVERMAN:  Well, no.  I disagree because I 



 4  think it's a safety issue.  And I don't think we can do 



 5  one without the other, and I don't want to -- I agree 



 6  that if we go to HAC saying parking is our local 



 7  concern -- 



 8           MS. STEINFELD:  Well, we don't go to HAC.  



 9           MS. POVERMAN:  I don't want anyone in 



10  Brookline to be going to the HAC saying parking is our 



11  local concern that overcomes anything.  We need to have 



12  a health or safety issue related to it, and the only 



13  way we can get that is through an analysis of the 



14  traffic, which relates to parking.  And so you've 



15  already said that's going to be produced, and I think 



16  it should be produced.  



17           MR. CHIUMENTI:  I do think we have a 



18  constellation of concerns listed in the regulations 



19  that leads us to giving them directions.  If they come 



20  back and say, we can't do it economically and we 



21  insist, and that's how they go to the housing appeals 



22  committee, I don't think -- nobody goes there and says, 



23  well, there's not enough parking, so that's why we give 



24  them -- it's all of our concerns.  And they would have 
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 1  to argue that they couldn't meet all of our concerns 



 2  without making the limited dividend they're allowed to 



 3  make.



 4           MS. POVERMAN:  Yes.  But if we can't say that 



 5  there's a valid health concern relating to 



 6  transportation and we have no data -- I mean, I don't 



 7  know.  



 8           MR. CHIUMENTI:  No.  Data is fine.  You know, 



 9  it's not like -- if it's not a peril to health -- 



10           MS. POVERMAN:  Right.  But if our data is only 



11  neighborhood testimony, I'm not sure that that would be 



12  seen as enough.



13           MR. CHIUMENTI:  It is fine to document a local 



14  concern, but adequate parking is a local concern, too.  



15  I mean, there would be, as I said, a constellation of 



16  concerns.  



17           MS. BARRETT:  That's why you need to know 



18  what's adequate. 



19           MS. POVERMAN:  Is there any reason we should 



20  not get the transportation study?  



21           MR. HUSSEY:  You mean the traffic study?  



22           MS. POVERMAN:  The traffic study, yeah.



23           MR. HUSSEY:  Separate from the parking study.  



24           MS. POVERMAN:  Or if they're linked, yeah, 
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 1  separate. 



 2           MR. HUSSEY:  I just want to make sure that 



 3  we're asking the developer -- both parking study and -- 



 4           MS. POVERMAN:  Traffic study.  



 5           MR. HUSSEY:  -- traffic and accident study of 



 6  Centre Street.  



 7           MS. POVERMAN:  Yes.



 8           MR. HUSSEY:  Is that correct?



 9           MR. GELLER:  And you're looking for the 



10  additional information.  You have a traffic study.  



11  You're looking for the additional information that was 



12  missing from that report that it had been represented 



13  would be provided.



14           MS. POVERMAN:  Right.  That was a one-page 



15  report, which our specialist said was not -- did not 



16  have the backup information that was required, so we're 



17  asking for a full report according to the standards 



18  that our peer reviewer said was acceptable.



19           MR. GELLER:  Will you be able to provide that 



20  as well?  And if so, by what date?



21           MS. POVERMAN:  Your father said they'd be able 



22  to do that.



23           MR. ROTH:  I sent the report to the traffic 



24  engineer.  I have not sat down and reviewed every point 
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 1  of it.  I will review it with them.  They'll instruct 



 2  me in terms of what is the critical information.  I 



 3  don't know what all the information is on that, whether 



 4  or not we have to do traffic studies on Beacon Street 



 5  or -- but, know you, the reality of this is that, you 



 6  know, the project has 18 parking spaces, right, and 



 7  there's already 11 or 12, 13 spaces in there on the 



 8  property right now.  It's been that way for, I don't 



 9  know, a long time.  So the add is real only six or 



10  seven spaces on this site.  



11           So, you know, whether or not this property is 



12  going to have a dramatic impact on Centre Street is 



13  very unlikely.  And it even says in your own peer 



14  reviewer's report that it would not.  



15           So I'm not quite sure.  I will look at the 



16  report.  I'll go over it with the traffic engineer, and 



17  we'll up with what we think is important.  If it's 



18  crash studies or whatever else that he can easily get 



19  his hands on, we'll be happy to supply that 



20  information.  



21           MR. CHIUMENTI:  I think Kate's point, though, 



22  is, all right, so you've got 17 spaces.  But you're 



23  going to cause there to be 30 or 40 cars, owners, of 



24  people driving around in the neighborhood looking for 
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 1  parking and doing whatever they have to do to get 



 2  parking.



 3           MS. POVERMAN:  And visitors.



 4           MR. CHIUMENTI:  Yeah.  I mean -- 



 5           MR. GEOFF ENGLER:  Can I comment on that?  



 6  That's so speculative.  I mean, I've been to a million 



 7  of these, Ms. Poverman, and your point relative to 



 8  people circling and looking -- that is not what traffic 



 9  engineers look at relative -- 



10           UNIDENTIFIED AUDIENCE MEMBER:  Microphone, 



11  please.  



12           MR. GEOFF ENGLER:  Unquestionably, the parking 



13  demand analysis is critical and something that's going 



14  to be provided.  



15           But this other speculation that people are 



16  going to be circling, looking for spots as a matter of 



17  health and safety, you're not going to be able to find 



18  a traffic engineer anywhere that's going to say that.  



19  I've been -- read a million of these studies.  I sit 



20  through a gazillion of these hearings.  That's not the 



21  way traffic engineers analyze data.  It's not the 



22  standards that the ITE and other institutes do.  It's 



23  just not.  



24           And we'll look at -- I wasn't privy to the 
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 1  last information, and I understand that there were some 



 2  things that have been promised, and if they're 



 3  important, we will deliver those.  



 4           But to think that people -- people with three 



 5  cars are not going to be renting here, circling, trying 



 6  to find a spot.  And to insinuate that that's going to 



 7  be a health and safety concern that's going to override 



 8  the need for affordable housing, I just respectfully 



 9  disagree.  



10           MS. POVERMAN:  Can I ask you a question?  



11  Again, this is something I just don't know.  



12           So if a retail -- if a store is put in 



13  somewhere, is any sort of analysis done as to how much 



14  traffic that's going to generate?  



15           MR. GEOFF ENGLER:  Relative to this project?



16           MS. POVERMAN:  No, no, no.  Just in general.  



17  I'm just curious.



18           MR. GEOFF ENGLER:  Within the context of 40B?  



19           MS. POVERMAN:  No.  Just in general.  I'm just 



20  wondering if traffic analyses are done.  



21           MR. GEOFF ENGLER:  If I rented a storefront in 



22  Brookline right now and I was putting in new commercial 



23  space in that existing storefront, would I have to do a 



24  traffic study?  
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 1           I don't think so.  I would have to meet the 



 2  zoning -- the underlying zoning that's required for a 



 3  commercial space.



 4           I really don't -- I don't understand your 



 5  question, but -- 



 6           MS. POVERMAN:  I'm just wondering if there are 



 7  circumstances in which -- 



 8           I mean, actually, Judi, do you have any 



 9  information about -- 



10           MS. BARRETT:  Every town handles it 



11  differently.  You know, I've worked in communities 



12  where there was sort of a size threshold.  So, you 



13  know, for a commercial -- a large retail building, 



14  maybe there's a traffic study, but for a little one 



15  there's not.  So I think scale is part of the issue 



16  here.



17           MR. GEOFF ENGLER:  What does that have to do 



18  with our application?  



19           MS. BARRETT:  No.  I'm just answering her 



20  question.  I think what she's asking for is -- you 



21  know, is there a need for a traffic study here that 



22  addresses comments that you got from your peer review 



23  consultant that apparently haven't been addressed.  



24           And I think what you're saying is we'll take a 





�                                                                      106



 1  look at it, and you'll respond.  And your response may 



 2  include providing the information the peer review 



 3  consultant said is needed, or it may be, we don't need 



 4  to do this.  But at least there will be a response in 



 5  the record.  And I think that's, you know ...



 6           MR. GELLER:  I want to focus on the parking 



 7  audit.  I know you have not spoken to your experts, but 



 8  being mindful of the schedule, do you have a sense of 



 9  when you might be able to provide it?  



10           MR. ROTH:  You know, it's almost impossible to 



11  commit to a time.  You know, I've not had the greatest 



12  luck with consultants delivering on time.  



13           MR. GELLER:  Present company excluded.



14           MR. ROTH:  There's a lot of projects going on 



15  right now, and it's sort of like, get them on it.  So I 



16  will push as much as I can and try to deliver on time.



17           MR. GELLER:  Alison?  



18           MS. STEINFELD:  Our next is hearing is 9/27, 



19  and there will still be time needed for peer review, 



20  which could be by October 5th.  We have 10 weeks as of 



21  tonight before the hearing has to close.



22           MR. HUSSEY:  Unless we ask for and get an 



23  extension, right, from the developer for the time?  



24           MS. STEINFELD:  Be my guest.
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 1           MR. GEOFF ENGLER:  I'm not going to comment on 



 2  that.  But the parking demand -- I agree with my client 



 3  relative to time.  I will say we're certainly sensitive 



 4  that it's critical and needs to be delivered ASAP.  



 5           And I would also indicate -- I think there are 



 6  some other things that are important and impactful that 



 7  we can do prior to the 27th as well.  So I don't think 



 8  it's necessarily the parking demand or bust relative to 



 9  the 27th being -- and a meeting between now and then 



10  being important.  I won't go into specifics.  I have 



11  some ideas.  But what I'm saying is it's not all or 



12  nothing.  I understand that the parking demand analysis 



13  is critical.  We will get it as soon as possible.  What 



14  I'm saying is I think we can have a valuable discussion 



15  on the 27th and get closer to where you want to be.  



16           MS. BARRETT:  If that is not available by 



17  then, would you be willing to grant an extension at 



18  that point?  Because they need the data.  I mean, we're 



19  not asking you for an extension tonight.  We're saying 



20  we acknowledge that it can be difficult to get 



21  information from the consultants.  You're not the first 



22  proponent I've heard that from.  So if you can't get 



23  the information that they need, would you be willing to 



24  grant an extension?  





�                                                                      108



 1           MR. ROTH:  I've been asked many times on an 



 2  extension, and I'm not willing to give an extension.



 3           MS. BARRETT:  Even if you can't get the 



 4  information the board is asking for?  



 5           MR. ROTH:  I will get the information, but it 



 6  may or may not be on time.  I can't promise something 



 7  that, you know -- that I can't myself produce.  If I 



 8  could produce it myself, I would make a commitment to 



 9  this board that you'd have it.  But if I have to rely 



10  on somebody, I cannot make that commitment.  



11           MS. BARRETT:  Understood, absolutely.  But it 



12  seems to me as though you're asking the board to live 



13  within a timeline by not granting them an extension -- 



14           MR. ROTH:  I think there's plenty of time.  I 



15  mean, we could come to the October meeting with it.



16           MR. GELLER:  All due respect, I think you're 



17  asking the board to take the risk on this, and I think 



18  you know you're doing it.



19           MR. ROTH:  You know, I think, at this point, 



20  that we are working to an end on this.  You know, I've 



21  been pushed in many different directions.  I've been 



22  pushed on changing the building architecturally, I've 



23  been pushed on changing the gross square footage on 



24  this building, I've been pushed in a lot of different 
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 1  directions, and I have so far delivered fairly timely.  



 2  You know, we've been acting very quickly.  And, you 



 3  know, I will continue to deliver product and -- to this 



 4  board as requested and as timely as possible.  And I 



 5  don't -- and if we wind up in November or December -- 



 6  November that we need more time, then we will consider 



 7  it.



 8           MR. GELLER:  Well, let me suggest that the 



 9  board clearly is going to make decisions based on both 



10  the information that it has as well as based on the 



11  reality of the time frame as it exists.  Okay?  And you 



12  can interpret that any way you want.  Okay?  



13           Any other comments or questions?  



14           MS. POVERMAN:  Does the good faith of the 



15  participant figure in on 40B decisions?  



16           MS. BARRETT:  You can't impose conditions that 



17  will make the project uneconomic.  So you're going to 



18  need, at some point very soon, to make a decision about 



19  project changes that you want to them to make.  If you 



20  don't have the information that you need that might 



21  mitigate the need for some changes, you're going to 



22  have to make some decisions, and you'll go down the 



23  pro forma path.  I mean, that's your burden, is to not 



24  impose conditions that make the project uneconomic.  So 
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 1  that's information that you need.  You can't put that 



 2  off forever.



 3           MR. GELLER:  Okay.  I want to thank everyone 



 4  for being here tonight.  Our next hearing is   



 5  September 27th at 7:00 p.m.  See you then.  



 6           (Proceedings adjourned at 9:29 p.m.)  
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 1           I, Kristen C. Krakofsky, court reporter and 



 2  notary public in and for the Commonwealth of 



 3  Massachusetts, certify:  



 4           That the foregoing proceedings were taken 



 5  before me at the time and place herein set forth and 



 6  that the foregoing is a true and correct transcript 



 7  of my shorthand notes so taken.



 8           I further certify that I am not a relative 



 9  or employee of any of the parties, nor am I 



10  financially interested in the action.



11           I declare under penalty of perjury that the 



12  foregoing is true and correct.



13           Dated this 22nd day of September, 2016.  



14  ________________________________



15  Kristen Krakofsky, Notary Public



16  My commission expires November 3, 2017.  
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Page 2 Page 4

1 APPEARANCES 1 W' re going to junp around a little bit, so |

2 Board Members: 2 think what we will dois, Mria, if you don't mind,

3 Jesse Celler, Chairman 3 we'll start with you.

4 Christopher Hussey 4 MS. MORELLI: Maria Mrelli, planning

5 Kate Poverman 5 departnent. A the last ZBA hearing that was Septenber

6 Steven Chiunenti 6 1st, the project teampresented el evations in addition

7 7 to what the staff and M. Boehner, the urban design

8 Town Staff: 8 peer reviewer, sawat staff nmeetings. So those vere

9 Alison Steinfeld, Planning Director 9 side elevations and rear elevations. So staff and
10 Maria Morelli, Senior Planner 10 M. Boehner really didn't have an opportunity to
11 11 coment on that and for us to give you a report at the
12 40B Consul tant: 12 Septenber 1st hearing.

13 Judi Barrett, Director of Minicipal Services, 13 At that last hearing, the ZBA did provide

14 RKG Associates, Inc. 14 additional instructions to the project team mainly to

15 15 elininate the sixth floor and achieve a parking ratio

16 Applicant: 16 of one space per unit.

17 Bob Roth, Roth Family, LLC 17 Qur nost recent staff neeting held on

18 Geoff Engler, Vice President, SEB 18 Septenber 7th consisted of the project team staff, and

19 Peter W Bartash, Associate Principal, CUBE 3 Studio |19 M. Boehner to address these |atest instructions.

20 20 M. Roth, the applicant, was pretty adamant that

21 21 elimnating the sixth story would not be sonething that

22 22 coul d easily be achieved.

23 23 Regarding the parking ratio, this is what we

24 24 discussed at our staff nmeeting: It seemed obvious that
Page 3 Page 5

1 PROCEED NGS: 1 the 31,000 square feet of GFA could translate to 30 or

2 7.04 p.m 2 3l units. Rght nowthere has been a significant cut

3 MR GELER Good evening, everyone. | 3 inthe GFA from45,000 to 31,000, and that is a pretty
4 wvant to wel cone you to our continued hearing on 4 substantive change on the project teams part. The

5 40 Centre Street. M nane is Jesse Geller. To ny 5 wunit count remains the sane at 45, and that is achieved

6 immediate |eft is Christopher Hissey, to M. Hissey's 6 through a change in the unit mx going fromthe

7 left is Steve Chiumenti, and to ny right is Kate 7 two-beds, the one-beds, three-beds to more studios, a

8 Povernan. 8 higher proportion of studios.

9 Tonight's hearing will largely be dedicated to | 9 So regarding the parking ratio, it did seem
10 afinal presentation by our urban design peer reviewer. |10 obvious that the 31 square feet of G-A coul d possibly
11 | understand that there will be some updates offered by |11 translate to 30 or 31 units instead of 45 and that
12 our applicant, and Mria Mrelli has sone updates also |12 acconpanying stackers could bring up the nunber of
13 for us. 13 parking spaces from18 to 28, which woul d achieve a
14 Qur consultant -- this is for the ZBA nenbers. |14 ratio closer to one to one. Again, the applicant is
15 Qur consultant, Judi Barrett, is en route and will be 15 anenabl e to sone changes regarding articul ation, but
16 here as soon as possi bl e. 16 elininating the sixth floor and including stackers into
17 In terns of planning and scheduling, | just 17 the programare not things that he is wlling to make
18 want to note for the record that the next hearing in 18 changes on.

19 this matter will be Septenber 27th, 7:00 p.m 19 Regarding the height, | do want to point
20 Just for the record, tonight's hearing is both |20 out -- and M. Boehrmer will explain this when he

21 being recorded as well as a transcript is being put 21 presents his final report to you -- M. Boehner does
22 together. Those transcripts are available online at 22 not have a problemwith the sixth story, and he'll
23 the town's site, so anybody who wants access to the 23 explain why in his report.

24 information is able to obtain them 24 So we discussed at the session that there
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Page 6

Page 8

1 mght be a perception of height that could better be 1 that issue

2 nmanaged or nitigated to articulate the building, and 2 Regarding parking off-site, there is a lot of

3 M. Boehmer will explainthat the current articul ation 3 discussion about parking off-site, so the building

4 isreally confined to the upper two -- two upper floors | 4 commssioner has addressed permtting regarding that

5 on the upper-left corner. And there is probably a way 5 issue, and I'd like to read the very brief neno. It's

6 to better inprove the inpact on Centre Street both 6 dated Septenber 12th. You've all received it. It is

7 visually and in terns of shadow if that articulation 7 posted online. This is fromDan Bennett, the building

8 were reconsi dered. 8 commi ssi oner.

9 It is staff's understanding -- the applicant 9 "The issue of off-street parking for this

10 will speak for hinself, but it is staff's understanding | 10 project has been the topic of discussion at nany

11 that the applicant is amenable to sone of these 11 nmeetings. The issue raised by the board has been the

12 considerations, and that does depend on your discussion |12 nunber of parking spaces provided, and the response by

13 after you hear M. Boehner's testinony this evening. 13 the applicant is: There are plenty of spaces in the

14 Heisless willing to consider stackers. | just want 14 nuni ci pal parking lots

15 toreiterate that. 15 "Pursuant to Section 6.03.1 A and B of the

16 There was al so anot her charge that you 16 zoning bylaw required off-street parking facilities

17 instructed the applicant at the last hearing, and 17 shall be provided

18 that's regarding the traffic study that was submtted. 18 "A nthe sane lot or premises with the

19 V¢ did have a traffic peer review provided by Janes 19 principal use served

20 Fitzgerald, and | just want to repeat very quickly what |20 "B, Wiere the requirenents in subparagraph A

21 your charge wes to the devel oper. 21 above cannot be net, the board of appeals by specia

22 The study nust be perforned during a weekday 22 permt under Article 9 may authorized wthin the same

23 with school in session; provide traffic counts, 23 district required parking on any lot in the sane

24 existing and proposed; factor in prospective 24 ownership within 400 feet of the principal use served,
Page 7 Page 9

1 devel opnents currently under review and consult with 1 subject to such bond or other assurance of pernanence

2 the transportation division for those projects to 2 as it nmay deemadequate

3 include; provide crash history and anal ysis; quantify 3 "The language is clear" -- M. Bennett

4 the space needed off-site; provide backup infornation 4 continues, "The language is clear: provide adequate

5 that verifies the tallies of available private and 5 parking on the same | ot or premises or onalot inthe

6 nunicipal parking spaces;, what is the daytime parking 6 same ownership within 400 feet of the property

7 plan for occupants who woul d rely on overnight parking 7 "The board of appeals, to the best of ny

8 permts; what is the parking plan for occupants of 8 know edge, has not considered t own-owned properties

9 affordable units; does the devel oper expect us to pay 9 wused as parking lots as a neasure to deternine adequate

10 for market-rate parking; provide data fromanal ogous 10 parking."

11 sites. 11 | also want to continue -- so staff has

12 Regarding the staff's discussion of 12 involved other departnents, such as fire and the

13 introducing stackers to achieve a better ratio, there 13 departnent of public works. Inregardto fire, | know

14 were a fewthings that were really inportant. (ne 14 that there have been questions fromthe ZBA regarding

15 thing is M. Barrett -- she'll speak more about this 15 howa fire would be -- with this site configuration

16 tonight -- felt it's really inportant that occupants of |16 howa fire would be fought. And so Deputy Chief Kyle

17 affordable units have parking. And soif there are 17 MEachern unfortunately could not be here tonight, but

18 forty-five units and there are nine affordable units, 18 he did submt a letter to address your concerns, and

19 if each of the affordable units had assigned parking, 19 1'dlike to quote fromhis -- or read his brief letter.

20 that would be nine units for the affordable and nine 20 It's dated Septenber 12, 2015. It is fromDeputy Fire

21 left over for the remaining thirty-four narket-rate. 21 Chief Kyle MEachern

22 And that seened to be sonething that real |y woul d not 22 "The Brookline Fire Departnent has reviewed

23 work out. V¢ just don't know how that woul d even be 23 the proposed plans for a five- to six-story residential

24 marketed, and so that's certainly an issue regarding 24 building at 40 Centre Street. These plans neet all
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Page 10 Page 12
1 requirenents for fire department access. In the event 1 also issues pertaining to noi se and nechanical s that
2 of afireat this address, the Brookline Fire 2 would be located on the roof.
3 Department would initiate an aggressive interior attack | 3 Now, while the applicant is still working
4 utilizing the interior stairs and standpi pe system 4 through the design issues, it is alittle premature to
5 The building is fully sprinklered, which should assist 5 provide that narrative, but that narrative wll cone
6 in keeping the fire involvenent to the area of origin 6 during this public hearing process and it will be
7 until fire crews arrive and distinguish the fire. As 7 presented, we're hoping in early Qctober, to the ZBA
8 proposed, the structure has two to three sides that can | 8 Do you have any questions?
9 be laddered by our |adder conpanies. 9 MR CGELLER  Questions?
10 "As is the case in hundreds of buildings 10 MB. POERVAN  Yeah.
11 across the town, the fire department does not require 11 M GLER & ahead.
12 access to the rear of the building. According to 12 M. POERMAN Ckay. So you said that with
13 Massachusetts 527 OWR Chapter 18, access is only 13 the -- and please correct ne if anything | say
14 required to one side of the building within 250 feet of |14 nisrepresents what you said -- that the building now
15 fire departnent access if the building is sprinklered 15 has 31,000 GFA down from45,000, is that correct, and
16 per NFPA 13." 16 that the staff's positionis that this could
17 Ckay. To continue regarding stornwater, for 17 acconmodate 31 units?
18 the applicant to design an infiltration systemoutside |18 M. MORELLI: Véll, it's an estimate. No one
19 of the building footprint, as Peter Ditto, who is the 19 has really worked out -- we don't design a plan for --
20 director of engineering and transportation, has 20 M. POERMAN Howis this relevant? Wat
21 advised, there has to be sone gui dance or sone 21 does the devel oper say about this? Because he still
22 instructions fromthe engineering department. So the 22 wants 45 units, right, so there's not been any movenent
23 charge was -- fromM. Ditto to the applicant -- was to |23 on that?
24 design an infiltration systemfor a 25-year storm And |24 MS. MORELLI: He's open to sone of these
Page 11 Page 13
1 what he's requested at this tine, and is awaiting, are 1 considerations, and he can speak for hinself. [t's not
2 calculations that woul d indicate how much overflow 2 sonething that, you know, anything -- there's nothing
3 there would be or if it would be managed on the site. 3 that's decided. V¢'re only reporting back on things
4 Keep in mnd that this charge fromM. Dtto 4 that were discussed in the staff neeting.
5 does not affect the massing of the building. H's 5 MR CHUMENTI: | thought | heard you say that
6 looking at the footprint. So as long as it's contained | 6 there's no consideration of removing the sixth story.
7 inthe front yard sethack or el sewhere on the site and 7 M. MORELLI: Correct.
8 it neets his standards when he | ooks at the 8 M. POERMAN So that's off the table.
9 calculations, he has no further commentary on 9 MS. MORELLI: That's sonething that the
10 increasing the side-yard setbhacks or rear-yard 10 applicant responded -- sonething he's not willing to
11 setbacks. 11 do.
12 As you mght recall, he highly recomended 12 M. POERMAN Ckay. Any stackers are, as far
13 that the front-yard setback be increased to acconmodate |13 as he's concerned, off the table.
14 aninfiltration systemoutside of the building, which 14 M. MORELLI: He can speak for hinself. |
15 the applicant did neet. 15 know that he has designed the rear ceiling height of
16 Inregard to public health, Pat Mioney is the |16 the ground floor where the parking level is |ocated to
17 director of public health, and he has net with the 17 possibly acconmodate stackers in the future. And if
18 applicant in the presence of staff. And one thing that |18 I'mincorrect, I'msure he will correct me. But the
19 he does want inwitingis a narrative fromthe 19 reason for that ceiling height is to accommodate
20 applicant regarding a rubbish plan, what that schedule |20 stackers at a later time. He's not wlling to include
21 would be, if it's going to be a private service, where |21 the stackers in the programat this tine.
22 anything would be put in the public way at tines, for 22 M. POERMAN  And that's one of the questions
23 how long; anything regarding recycling, to ensure it 23 | will want the answer to, just so you're prepared, as
24 doesn't run afoul of any sanitation or fire codes; and |24 to why you will not -- are not wlling to include those
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1 at this tine, because that doesn't make sense to ne. 1 that. He expects that to come, and he'll be able to

2 M CHUMENTI: Veéll, the real requirenment is 2 review those cal culations for Qctober.

3 that there be one parking space per unit, however 3 M. POERMAN Ckay. That's all for now

4 achi eved. 4 MR CELLER Thank you, Maria

5 M. POERMAN Rght. Wy not get there and 5 MB. STENFELD. Alison Seinfeld, planning

6 save us all this pain? 6 director. There's been sone discussion and questions

7 So the traffic study, you have said -- set 7 about what the planning departnent and other nunici pal

8 forth what we asked for. |1'mnot seeing that, and the 8 departnents have planned for nunicipal parking lots

9 things we asked for. Wat is the status -- 9 given that the applicant is proposing to rely on using

10 M. MRELLI: So we did ask the -- in 10 themto satisfy sone parking denands.

11 anticipation of this hearing, we wanted to discuss a 11 | think we all knowthat there are certainly

12 due date for that because it does take sone tine to 12 limted devel opment opportunities in the town, both

13 assenble that information. And again, it is ny 13 public and private. Parking lots -- municipal parking

14 understanding that the applicant woul d provide nore 14 lots represent one of the few opportunities for

15 information if something came out of this discussion 15 devel opment on public property, and as a result

16 regarding -- so if | canjust put it directly. If 16 there's been considerable interest in the past few

17 wyou're insisting on the sixth floor, he is not 17 vyears regarding all of our lots. As an exanple, we've

18 providing additional information regarding traffic -- 18 certainly seen the problemwth the lack of sufficient

19 or woul d provide that information if you would 19 nunicipal property with the search for a ninth schoo

20 consider, | guess, a different -- if you would consider |20 site

21 maybe articulation of the building. So he would 21 But a nunber of agencies, perhaps most notably

22 provide it depending on maybe further discussion at 22 Advocates of Affordabl e Housing, have focused attention

23 this hearing after you've heard -- 23 on redevel opi ng nunicipal parking lots for affordable

24 M. POERMAN | think that's putting the cart |24 housing. Thereis, in fact, a pending warrant article
Page 15 Page 17

1 before the horse, and |'msure M. Engler -- 1 focused on the Tenth Street nunicipal parking |ot,

2 MR GELER | think that the purpose of 2 proposing that the board of selectmen consider

3 Mria's report is sinply to report information to us 3 redevel oping that lot for subsidized housing.

4 which, when we get to the appropriate nonent of the 4 Interns of the Centre Street parking |ot

5 hearing, we will ask the applicant to respond to these 5 specifically, certainly within the last year the

6 kinds of questions. It's not for Miria to speak for 6 library board of trustees has proposed building a new

7 the devel oper. 7 (Qoolidge Corner branch on that property. Qur

8 M5, POERMAN | was just making ny comments. 8 consultant on the ninth school al so proposed the

9 But | think you're right, it's better nade later on. 9 possibility of the ninth school on that parking |ot

10 C(kay. And so we can address M. Ditto's 10 Again, all -- there's so much interest in these |ots

11 conment about -- it still seens like the cart before 11 because we don't have nuch other property

12 the horse. How do we determ ne whether or not 12 There are two initiatives pending in the AP,

13 M. Dtto can get the calculations he needs for 13 the Capital Inprovenent Program Cne is by DPW and

14 stornmater when we don't have -- what does -- do we 14 that's to effect inprovenents to the lot itself, and

15 have a final footprint? 15 the other is by the planning departnent. \¥ had

16 MS. MORELLI: So based on the footprint that's |16 expected to undertake a significant planning initiative

17 been provided -- that's what the applicant is working 17 on that property in order to, quite honestly, provide

18 off. They' re preparing cal cul ations based on this 18 new public anenities, nost notably open space, and to

19 footprint, and that's all that M. Dtto needs. It 19 interface that with the proposed expansion of the

20 doesn't matter how many floors. It's the footprint 20 (ool idge Corner novie theater

21 that matters. 21 Both of those initiatives are on hold at the

22 M. POERVAN |s there going to be a delay in |22 request of the planning departnent, because we are

23 providing that or a reason for a del ay? 23 undertaking the Strategic Asset Plan, or the SAP. That

24 M. MORELLI: M. Ditto wasn't concerned with |24 SAP has been funded by town meeting at $100,000, and it
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1 basically consists of two conponents: a needs 1 be constrained by one decision that would sort of have
2 analysis, whichis largely done, and a facilities 2 uniformapplicability to all other sites. |'ve never
3 analysis. 3 heard that. |'ve never seen that. And besides which,
4 The needs anal ysis is focused on identifying 4 | don't even know what board acted on that case and how
5 all current and projected needs for the town, be it 5 mny of you may have been on it, but frankly, | don't
6 school's, open space, libraries, affordable housing. 6 see why the board woul d be confined by that decision.
7 The facilities analysis wll identify all of 7 MS. POERMAN  Actually, | becane very
8 the nunicipal properties, land and buildings, including | 8 curious. |'ve looked at the case before, but | went
9 the parking lots, and addressing how we can nore 9 back toit after M. Engler's comment, especially
10 efficiently use those nunicipal facilities to 10 because he seened to be citing the housi ng appeal s
11 acconmodate unnet needs. And | fully anticipate that 11 case, not the actual case.
12 the parking lots, as one of the few renaini ng 12 And what's really interesting about that --
13 publicly owned spaces that are clearly inefficiently 13 and | actually have questions for the devel oper because
14 used, will play a paranount role in that study as we 14 there's some parallels -- is that that case is totally
15 nove forward. 15 different, as you say, than this one they proposed.
16 Are there any questions? 16 But | think what he found sinmlar isit was a
17 MR HUSSEY: [|'ve just got one, Alison. This |17 twelve-story building and the ZBA wanted to make it
18 may not be appropriate, but there was a conprehensive 18 eight stories, and the HAC said, no, you can't do that.
19 town planin 2015. Is this all a part of upgrading 19 But when it was nade -- it was a new
20 that plan, or is that a separate issue? 20 developer -- it was a totally different project. But
21 MB. STHNFELD  The conprehensi ve plan, by 21 one of the points he kept making -- and this was done
22 state law is supposed to include five elements. The 22 in support of his claimthat the parking was sufficient
23 facilities elenent is notably short, so the 23 as built with 17 parking spaces for 60 units
24 facilities -- the consultant is nodding i n agreenent. 24 currently -- is that the actual opinion here has --
Page 19 Page 21
1 The strategic asset plan will ideally expand upon the 1 first it came out with 96 spaces for 88 units, and then
2 facilities conponent of the conprehensive plan. 2 it was reduced in here to 68 units at 80 spaces. So
3 MR HUSSEY: Al right. Thank you. 3 that, | find totally unconvincing and inapplicable to
4 MS. STEINFELD.  Thank you. 4 our situation here when we were fighting about parking.
5 M CGELER Thank you. 5 M CELER Are you asking Judi a question?
6 Ckay. | want to call on our consultant, Judi 6 MB. POERVBN VI, no. | think that it is
7 Barrett. | know Judi has recirculated a meno that she 7 totally inapposite -- inapposite as a legal natter and
8 prepared, and she'll speak to that. But before you do, 8 not just as a fact that it's atotally different case.
9 | would like to get into a few carry-over issues from 9 MR CHUMENTI: So you're saying not only is
10 the last hearing and get sone input fromyou on that 10 it not precedential, he even has the facts wong as far
11 for the board. 11 as the nature of the parking.
12 The first issue is -- and |'msorry. The 12 MS. BARRETT: | would look at the factual
13 older M. Engler is here tonight. M. Engler had -- 13 simlarities and differences between the two projects.
14 1'Il be kind and say "suggested." He suggested that 14 Now, I'mnot an attorney. |'ma planner. But 30 years
15 45 Marion Street is an unbreachabl e precedent for this 15 inthis field tells me that the fact that a board
16 board in its consideration. 16 reaches a decision -- or a court does, as the case may
17 M5. BARRETT: Wth respect to what? 17 be -- about one project does not nean that all other
18 M GELLER Wth respect to this project: 18 projects are going to followsuit. That's frankly, |
19 the height, the parking. 19 think, kind of Iudicrous.
20 MR CHUMENTI: Hs inplication was we were 20 M CELLER W'Il get to you, but let ne get
21 constrained to require anything other than -- 21 to the next question.
22 M5, BARRETT: VeI, it's a different project. 22 So the next conponent is the notion that for
23 It's adifferent site, it's adifferent location, it's a |23 purposes of 40B, that parking is irrelevant. If it
24 different devel opnent. | don't see why the board would |24 ain't safety or health --
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1 MB. BARRETT: WélI, | think if anyone takes 1 elimnating the sixth floor is uneconomc. That's
2 the time to actually read Chapter 40B, you'll find that | 2 where they go. They don't just say, we don't want to
3 it refers to nore than public safety in terns of |ocal 3 doit. They basically need to denonstrate to us and
4 concerns that can be taken up by the board. If you 4 ultimately to the housing appeal s comittee that it was
5 read DHOD Chapter B40 regul ations, you'll see there's 5 uneconomic, they couldn't nake whatever mninal anmount
6 nore than public safety listed as a valid concern of 6 of profit they' re supposed to nmake on the project if
7 the board. |f design and other considerations were not | 7 they had to be constrained to five stories and
8 avalid concern, you wouldn't need to have peer review 8 providing one parking space per unit.
9 on design. And, you know public safety is sort of 9 MS. BARRETT: They have the burden to
10 paranount. That's sort of like a deal breaker. But to |10 demonstrate that if you ask themto make sone kind of
11 say that everything else is irrelevant just sinply 11 change that is within your purview and they say that
12 isn't true. 12 they can't accormodate that because it woul d nmake the
13 | think one of the issues is that alot of the |13 project uneconomc, you have the ability to ask for an
14 cases come down to public safety disputes because 14 independent review of their financials, their
15 everyone knows that's a deal breaker. But to say that, |15 pro forna
16 then, nothing el se matters is sinply not consonant with |16 And so they have to give you, essentially, a
17 the law That's not the way the statute is witten at |17 pro forma that shows they can't -- to support their
18 all. 18 argunent that we can't do this. And then your
19 MR CGELLER Does anybody have fol | ow up? 19 independent consultant will reviewthat and report back
20 Those were our two questions from-- 20 to the board whether or not what the board is asking
21 MR CH UMENTI: That was exactly where our 21 for makes the project unecononic.
22 conversation went at the time. Ste and building 22 | mean, | find it kind of interesting if the
23 design and open space were considerations, and | went 23 building is sort of being designed to potentially
24 to the regulations -- 24 accommodat e stackers in the future, it's alittle weird
Page 23 Page 25
1 MB. BARRETT: It's inthe regulations. It's 1 that sonehow that'll make the project uneconomic. But
2 inthe statute. 2 I'mnot a devel oper either. |'ma planner.
3 M. POERVAN Total ly following along that, | 3 MR CHUMENTI: | think, too, | nean, the idea
4 would find it very helpful to be directed towards cases | 4 was there would be one unit per -- one parking space
5 which do give greater enphasis towards site and 5 per unit, however achieved, and | think we were willing
6 building design. 6 to consider stackers, however undesirable that may be
7 M5, BARRETT: | don't think you're going to 7 all around. But | think the concern was that there
8 find them | nean, | think that's sonething | can -- 8 woul d be one parking space per unit as a mni num
9 because nost of the disputes are going to cone down to 9 adequate parking --
10 public safety because it's a deal breaker. So | think |10 MB. BARRETT: eI, and, you know, |'Il push
11 you're going to be hard-pressed to find a case that's 11 back a little bit with you. | think that if you
12 going to give you the answer you're |ooking for. 12 actually look at the demand for parking i n m xed-incone
13 | nean, the board is going to have to have the |13 devel opments, I'mnot sure that in practice on the
14 will, if youwll, to sort of make a decision based on |14 ground it's one space per unit. So | think you m ght
15 what you think is going to be best project for your 15 want to actually get sone factual data on that before
16 town, bearing in mnd that you need to be careful not 16 you just assune that you need one space per unit
17 to inpose conditions on the project that wll nake it 17 Dbecause |'mnot actually sure if you | ook at the data
18 unecononi c. 18 that you're going to find that.
19 MR CHUMENTI: \éll, that |eads ne to the 19 M CHUMENT: VelI, | don't know-- | nean,
20 question | did really have for you, and that is that, 20 we had the explanation here that the parking is such
21 all right, if they're refusing to do the things that we |21 that -- | mean, already parking i s overwhel med in that
22 felt were mninally required -- now ny understandi ng 22 area.
23 at this point, then, they've got to cone back and say 23 MB. BARRETT:  Lhder st ood.
24 that providing one parking space per unit and 24 MR CHUMENTI: Every denmanded parking space
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1 we add to that area makes it worse for everybody in the | 1 developer, don't we?

2 neighborhood. MNow | don't knowif -- you know where 2 MS. BARRETT: |'msaying that you have a peer

3 we'regoing to go look for exactly this kind of 3 review consul tant, and you can ask himif he has any

4 comunity and situation. Qoviously, if you live next 4 information about this that mght be helpful to you.

5 to farmand and stuff, you mght be able to find a 5 can alsotry to help dig up sone information if you

6 parking lot. 6 would like

7 M GELER No. | don't think Judi's 7 If you're not going to get what you need from

8 proposal is that we take a universal |ook at parking 8 the applicant but you' re nmaking a decision that mght

9 demand and nake a judgnent based on that. | think the 9 have an inpact on this project that takes it into an

10 suggestion is that within our -- within the Town of 10 appeal, | think you want to have the facts. That's

11 Brookline, what exactly has happened in the past. 11 what I'mtrying to say

12 MR CHUMENTI: Yeah. Except that, | mean, 12 M. POERMAN So simlarly -- | knowthis is

13 one to one is already grossly bel ow any standard we 13 sonething we're going to address later -- is -- since

14 would -- 14 we've been talking about traffic -- and | apol ogize for

15 MR GHLLER But that's a question we woul d 15 getting into this now-- but the traffic analysis, as

16 find out, hopefully, froman audit. And again, it 16 far as |'mconcerned, is directly related to health or

17 would be a local audit. 17 safety concerns because wthout that crash data, etc.,

18 MB. BARRETT: Could be a local audit, or, you |18 vyou know kids going back and forth -- it's directly

19 know you might ask your architect peer reviewer if he |19 related to how nany cars and how nany units there are

20 has any information that might be hel pful to you to 20 If we can't get that information fromthe

21 make a deci sion. 21 applicant, how can we denonstrate whether or not --

22 M5, POERMAN  Under the case |aw 1.18 22 there may not be safety concerns after the analysis is

23 exactly. 23 done. It may not support that conclusion. But if we

24 MB. BARRETT: \elI, |'mnot going there. I'm |24 don't have that information fromthe applicant and he
Page 27 Page 29

1 talking about today, what is the parking denand in 1 isrefusing togiveit unless we agree to a certain

2 nixed-incone devel opnents? And | can only tell you, 2 formof the building, what do we do?

3 just based on ny experience as a planner -- | do a lot 3 MB. BARRETT:  You ask the applicant to accept

4 of this work -- that one for one really is not the 4 whatever changes they are that you are asking themto

5 norm 5 make. And if they refuse to do that on the grounds

6 So I'mnot saying you shouldn't require nore 6 that --

7 parking or that you shouldn't require a renedy, but I'm | 7 UN DENTI FI ED AUD ENCE MEMBER  |s there a nic

8 not sure one for one is necessarily the appropriate 8 you could use?

9 goal for this or any other project. You know your town | 9 (Interruption in the proceedings.)

10 better than | do. |'mnot going to debate that issue 10 MB. BARRETT: The procedure is sinple. The

11 with you. |'mamsuggesting that to equip yoursel ves 11 board asks for a project change, and the applicant

12 for a potential appeal, you wll probably want to know |12 says, I'll do that or not

13 what market denand really |ooks like in a mxed-income |13 And if the applicant refuses to nake the

14 devel opnent so that you're not asking for sonething 14 change on the basis that your request is going to make

15 excessi ve. 15 the project uneconomc, they have the burden to show

16 M5. POERVAN  How do we get that? 16 you, in terns of financial submission, that that is the

17 MB. BARRETT: You ask your architect. 17 case. You then get to have that peer review That is

18 M5, POERMAN V¢ suggested it last tine, and |18 exactly what the process is laid out inthe

19 it was dismssed as a possihility to get a parking 19 regulations, and that's the process you need to fol | ow

20 analysis, as | recall. 20 M5, POERMAN  But then, okay, let's say they

21 MB. BARRETT: | don't knowif you asked your 21 showthat it's uneconomc. V¢ then have to show that

22 peer reviewarchitect that question. |'mnot sure. | 22 there's alocal concern that supports our change to the

23 wasn't here at the last neeting. 23 application. And if we don't have the evidence show ng

24 M. POERVAN | nean, we have to ask the 24 that there is a safety problem then we're screwed.
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1 MB. BARRETT: If the applicant will not give 1 have happened since. |'ve seen about a dozen new

2 the infornmation, you're going to have to try to get the | 2 docunents, most inportantly of sone -- what |'ve been

3 infornmation to help you fromother neans. You can't 3 charged with, nost inportantly the revised designs

4 make the applicant give you the infornation they don't 4 And what 1'mgoing to do tonight is quickly

5 want to give you. 5 run through just to make sure everybody's oriented. |

6 So 1" msaying you have peer review 6 knowall of you have seen these slides al ready, but

7 consultants, you have staff, you have me. V¢ can try 7 1'Il point out a fewthings that I'mgoing to focus on

8 to help you get the information that you' re | ooking 8 inny review which | think you have in front of you

9 for. 9 | hope that it's useful that | overlaid the new

10 But that's reality. I'mjust -- I'mnot going |10 comments on the ol d report, but take note that the

11 to sugarcoat it. The applicant will either accept what |11 highlighted conments are really about the materials in

12 you're asking himto do or not. And if not, then you 12 front of us today. | really didn't want to go back and

13 nove into the next phase, which is: Denonstrate to us |13 talk about previous design because it has changed

14 that what the board is asking you to do will nake the 14 significantly and the devel oper has abandoned that

15 project uneconomic. That's the issue. 15 previous design at this point

16 And so you're right that in the end there's 16 So | will quickly run through these slides

17 still this question of, well, is there a local concern |17 again just to get us oriented. These are not ny

18 that sonehow outwei ghs the economcs of the project? 18 slides. These are exactly the slides you saw |

19 But | would encourage you not to go there yet. | would |19 haven't added any of ny own information to this, only

20 encourage you to take this one step at a tine. 20 ny reviewthat's in the witten report, so some of

21 M5, PO/ERVAN  Thank you. 21 these we don't need to really tal k about

22 M GHLER Now you can go to what you 22 MR CHUMENTI: So the changes that you' re

23 thought you were going to say. DOd you want to speak 23 considering now-- it's still a six-story building, but

24 to your meno? 24 it's got a better setback and still has 17 parking
Page 31 Page 33

1 MB. BARRETT: Did you have any particul ar 1 spaces?

2 questions about that? 2 MR BCEHMER WélI, nowit has 18 parking

3 M GELER | do not. 3 spaces. There have been a few nodifications and I'I1

4 MS. BARRETT: You asked ne to | ook at two 4 hit -- well, there have been a nunber of nodifications

5 issues and | -- 5 and I'll hit on all of those, and that's really what

6 MR GELLER Does anybody el se? 6 the focus is right now

7 M. POERVAN No. But | was wondering if it 7 So | don't need to point out the site to

8 would be helpful for it to be discussed publicly or if 8 everybody. This is the original ground level plan. |

9 it's just available on the website. 9 think everybody remenbers there was a very snal

10 M GELER No. 10 sethack on the front, the garage door directly facing

1 M. MORELLI: Gould you repeat the question 11 the street, not set very far back at all

12 about -- 12 Again, this is 17 parking spaces. That has

13 MR GHLER Has the meno been posted? Judi's |13 changed a little bit

14 neno? 14 There was a kind of internediate solution that

15 M5, MORELLI: Judi's nmeno, yes. 15 did increase sethack here. There's a 5-foot setback

16 M GLER Good. Soit's available to 16 here, areally significant change in the treatnent of

17 everyone. 17 the garage entry. That's set -- | think it's 40-sone

18 Thank you, Judi. 18 feet. I'vegot it inny report, and we'll get to that

19 MB. BARRETT: No probl em 19 Thisisinternediate in the sense that | think there

20 M GELER Cay. diff Boehner, | see 20 was still some concern about sight lines off to the

21 you've sat through this quietly. 21 west side, the west direction, so that there was a

22 M BCEHMER Hello. Wat 1'd liketodois a |22 nodification made. Qutting the corner off it does

23 little bit of arecap, as | did the last tine | was 23 inprove the sight |ine down the street

24 here, which was August 1st. And a nunber of things 24 A few changes in rendering, but | don't think
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1 that's all been defined at this point, what that 1 longer goes directly to the ground, so they need a hig

2 material would actual ly end up. 2 colum there in order to set the garage back

3 The unit nix did change considerably fromthe 3 There's that bal cony that occurs on the second

4 original presentation that we saw It's nowat 20. 4 level down fromthe top. And as you probably recal

5 I'Il get tothose in detail, but there's 20 studio 5 fromthose plans, the west side of the top two floors

6 units and | don't renenber how many of the threes, but 6 isstill very closely in plane with the main body --

7 1'll get toit. But it was a pretty big change inunit | 7 the main setbacks on the building

8 nmx. 8 | think that the biggest changes -- and for

9 Residential floor plans were redesigned to 9 those of you who remenber the original elevations,

10 acconmodate the new footprint in the building, and you |10 really the biggest change as far as -- | think for nost

11 start to see more of the smaller studio types in the 11 people it immediately junps out -- is a pretty

12 unit mx. 12 significant change in the language of the building. So

13 This is the second through the fourth floor. 13 you can probably recal | there was a lot of concern

14 V¢ already saw the ground levels. This is two through |14 about the original proposal appearing to be an office

15 four, and you're looking down on the roof of that entry |15 building with a lot of vertical expression

16 piece that is closest to the street. 16 These are sone details. Not alot to say here

17 As you get up into the fifth floor, thereis 17 that you didn't already see. There are sone plantings

18 an entirely new piece of programthat the devel oper is |18 proposed in that 5-foot space in front of where the

19 now proposing. That is a conmon space for the use of 19 vestibule entry piece is, alittle bit of a viewof --

20 the residents with a bal cony that's about -- | think 20 an abstracted view of the adjacent building to the

21 it's about 11 feet deep. So that face of the building |21 east. And there you can see you' re |ooking pretty

22 is now back 15 feet, and then the face on the east side |22 much -- it looks to ne |ike you' re pretty mich

23 onthe front elevation is back another -- | think it's |23 perpendicular to where the garage doors are, |ooking

24 10 foot 11, but significantly further back. 24 back at the other corner of the building. There's the
Page 35 Page 37

1 There are now four bal conies and a snal 1 mainresidential entry

2 recess on -- once you're at the fifth and sixth floors, 2 And | believe that's it. Yeah. So I'Il go

3 you see alittle bit of arecess there. Again, I'll 3 back, naybe, to the site plan now So again, |'mgoing

4 comrent on those, and we can flip back through these 4 toreally-- if you do need ne to coment |ooking back

5 slides to whatever degree you need to. 5 tothe end of July where they were, then |'mhappy to

6 This is the sixth-floor plan. The balcony is 6 do that, although I didn't |oad those inmages for to us

7 not available at the sixth floor because this is an 7 tolook at

8 open two-story space at that point. 8 So if you're followng along inny witten

9 That's, | think, their guess at the roof plan 9 thing, I'mjunping all the way up to No. 4 on the

10 right now And | don't nean "guess" in a derogatory 10 report which was, "Consulting with the applicant's

11 fashion. It's a normal assunption about where you 11 design teamas appropriate.” And what's happened since

12 woul d place sone of the mechanical equipnent along the |12 the presentation on August 1st, there have been four

13 mddle of the roof to mnimze views of it. Thisis 13 working sessions held here at town hall attended by the

14 the nechani cal equi pment shown that woul d service 14 devel oper, the devel oper's architect, the devel oper's

15 corridors, and you see a little bit of overrun on 15 consultant, me, and various mxes of town staff have

16 the -- overrun for the hoist on the |eft. 16 attended those meetings. They went across three dates

17 The perspective views, these are al so new 17 in August, and the last one was Septenber 7th, so not

18 These nmay be the ones that are best to | eave on the 18 long ago

19 screen, but we'll get to that. 19 Design-rel ated issues that were di scussed

20 So here you can see pretty much everything | 20 included the overall building height, the massing, the

21 was talking about. This is that new cut-back piece to |21 facade design, the bal conies, setbacks, |andscaping

22 inprove the sight line tothe west. Thisis asingle 22 vehicular ingress and egress, the unit mx, parking

23 colum that's supporting that corner of the building to |23 ratio, stornmater nmanagenent -- which | didn't nention,

24 acconmodat e the setback of the -- the structure no 24 but while that slideis up, I'll showyou that --
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1 current site plan and current proposed |ocation for an 1 angled so that it's not parallel to the street

2 infiltration system unit mx, parking ratio, 2 The side setbacks vary from5 foot 1 to 6 foot

3 stornwater, rubbish and recycling system HVAC noise, 3 3 with some additional recesses in the facade.

4 placement of transforner -- which in the current 4 pointed those out at the upper levels. They're back

5 proposal is nowshown in that corner shielded with a 5 about -- it looks to be about a foot. | don't think

6 lowhbrick wall whichis visible in that prospective 6 they're dinensioned on the draw ngs. The four

7 sketch that | showed -- bike parking, Z pcars, 7 bal conies that occur on the fifth and sixth floors

8 potential future devel opment on adjacent and near by 8 extend into the side setbacks. So the bal conies we

9 sites. Avery broad range in discussions over those 9 were looking at inthe -- that go off of the studio

10 four different neetings. 10 wunits do extend into the side setbacks

1 So "Il start digging into ny analysis and 11 The rear setback remains at 5 foot 2. That's

12 critique of the design at this point wth some of the 12 where it was previously

13 basic facts. The building' s total gross square 13 There's a planted area in the 5-foot front

14 footage -- and this is including the parking level, so |14 setback that | pointed out already and planted areas

15 it's alittle bit different fromwhat Maria reported, 15 indicated all along that west elevation between the

16 but -- including the parking levels, dropped from 16 nei ghboring existing building and the proposed

17 alnost 52,000 to about 46,000 counting the parking 17 building

18 level. 18 Before we conmented -- back in August, we

19 As | started to point out, the unit mx has 19 comented on no on-site anenities. That's changed a

20 changed. It's now 20 studios, 17 one-bedroomunits, 20 little bit. You canseeit inthe plans. The space

21 and 8 three-bedroomunits. And that was a bi g change. 21 between the public sidewal k and the recessed garage

22 The previous mx was five studios, 2 one-bedroom 15 22 door, while not programmabl e beyond the potentia

23 two-bedroons, and 5 three- bedroons. 23 placenent of a bench for residents -- that's this space

24 The building height up to the parapet |evel, 24 in here that's under the roof or under the overhang --
Page 39 Page 41

1 which we see on the elevations that we'll look at, has 1 creates a sense of protected outdoor space that bel ongs

2 dropped from68 feet to 66 feet 4 inches. 2 tothe building. The devel oper has expressed an

3 Setbacks on the buildings, we touched on this 3 interest in using contrasting paving materials in that

4 alittle bit. The current proposal now has a 5-foot 4 area: cobbles or pavers, along with a planted space

5 sethack to a one-story -- that's this section right 5 Wi le there is no upper roof-level deck

6 there -- to a one-story | obby and vestibul e space that 6 proposed -- reportedly because of the construction type

7 extends over a little nore than half the width of the 7 of the building -- the current proposal includes a

8 building -- so that's this entire width, although the 8 shared fifth-floor bal cony recessed fromthe front

9 5-foot piece is linmted to that area -- and a 15-foot 9 facade. It's about 10 foot 10 deep -- and we tal ked

10 setback to the main vol une of the building extendi ng 10 about that -- about 25 feet wide

11 fromthe second floor up through the fourth floor -- 11 The parking remains fully wthin the footprint

12 that's this yellowline that we noted on the -- 'l 12 of the plan. The new plan that we're looking at here

13 showyou that again. |'msorry. That's that 15-foot 13 has 10 typical -si zed spaces, 7 conpact spaces, 1

14 line, again, once you're up at the upper levels -- a 14 handi cap space, up from-- up to 18 fromthe 17 that we

15 15-foot setback to the main vol ume of the building 15 had before

16 extending fromthe second floor up through the fourth 16 As noted, above the garage door is recessed

17 floor. A the fifth and six floors, half of the 17 into the body of the building back at this plane

18 elevation is set back 15 feet, and the other half is 18 effectively taking it off the street as it was

19 set back 26 feet 10. That's this area here, is 26 feet |19 previously depicted

20 10 according to the draw ngs we've revieved. 20 The current parking level planindicates a

21 The garage entry door has been significantly 21 sloped floor section -- and Maria was tal king about

22 recessed fromthe front lot line approximately 45 feet |22 this -- that reportedy adds the option to add up to

23 at its furthest edge -- so that is this dinension 23 12 -- ny count was actually 12, but | guess the

24 here -- approxinately 45 feet at its furthest edge and |24 devel oper can confirmthat -- that indicates a sloped
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1 floor section -- that's right in here -- that 1 little technical but -- so I'mgoing to start with this

2 reportedly provides the option to add up to 12 2 one, | think. Sothe west -- we're looking at the west

3 additional spaces by installing stackers. So I'm 3 elevation now so thisis the elevation that faces the

4 looking at that and, as | said, | guess that would have | 4 parking lot on the other side. The west elevation now

5 to be confirmed, that those are the -- that it would be | 5 includes four bal conies, as | mentioned before, only on

6 all 12 of those. 6 the fifth and sixth floors there were twel ve bal coni es

7 V¢ talked the last tine about some of the 7 onthis -- in the previous version on floors three

8 sunlight inpact, particularly, you know, for the 8 through six. So the previous version had bal coni es

9 neighboring buildings and this building on nei ghboring 9 starting at this floor and went all the way up. There

10 buildings. The additional front setback that I 10 were twelve of them

11 discussed before, a slightly smaller building, |ess 11 The necessity for ventilation | ouvers

12 tall, but certainly setbhack is nore inportant, conbined |12 remains -- that's along where the parking is -- in

13 with pulling back the fifth and sixth floors at the 13 order to ventilate the parking area, but the nasonry

14 bal cony location. It dimnishes the shadow inpact on 14 base in the revised version is nore strongly expressed

15 Centre Street mainly by that cutback at the top two 15 along here. | think that was a big change -- was

16 floors. That's the nost significant change, and nost 16 changing the reading froma really strong vertical

17 notably in the morning hours. 17 expression in the building to a much stronger

18 Change in shadow i npact due to the increases 18 horizontal expression.

19 in side sethack, which is a very small increase, would |19 The masonry that predom nates the front

20 not really be perceptible. There's no change there 20 elevation carries around about a third of the way

21 that we could really calculate accurately. 21 around both side elevations at the second through the

22 ['I'l junp ahead to sone discussion about the 22 fourth and all around the sides and half the rear

23 building massing. |'mdown to point Din this section. |23 elevation at the base of the building. And we saw that

24 The increased sethack in the revised plans conbi ned 24 inthe other elevations. So the masonry that is on
Page 43 Page 45

1 withthe smaller scale entry piece and a fifth-floor 1 these first-floor floors stops at this articulation

2 bal cony space will greatly inprove its fit on the 2 point inthe side elevation. It goes a little bit

3 street and do create a nore human-scal e presentation. 3 differently on the other elevation. You can see that

4 Again, I'mnot show ng you the previous inages, but as 4 it'snot quite as far back on that side.

5 you probably recall, it was no -- or it was a nininal 5 Hori zontal masonry banding is included that

6 setback. It was a 2-foot-7 sethack and a conpletely 6 accentuates a horizontal reading, as | mentioned

7 flat elevation for the entire six floors. 7 before. Areas of the elevations that are not clad in

8 The | anguage of the building, as | tal ked 8 masonry are depicted as fiber cenent |ap siding --

9 about before, has radically changed. | think thisis 9 that's in these areas on hoth el evations, both the side

10 the nost perceivabl e change. The use of significant 10 elevations -- with varying exposures. Not a lot of

11 areas of masonry, change of the w ndow types, addition |11 detail about that, but clad in masonry -- fiber cenment

12 of decorative cornices, and strong horizontal 12 lap siding vith varying exposures rendered a deep brick

13 expression has changed the reading froman office toa |13 red wth grayish-colored netal panels indicated on the

14 clearly residential type of building. So that was a 14 upper two floors of the building.

15 big change from before. 15 The sane w ndow pattern carries across al

16 There was sone di scussi on about -- concern 16 floors, two through six, with the exception of the

17 about demolition of an existing historic building, and |17 comon roomfenestration where it opens out onto the

18 we talked in the meetings about making reference to 18 bal cony space on the front el evation.

19 sone of the pieces and other historic hones on the 19 Al eight unit-dedicated bal conies and the

20 street. And what the devel oper has proposed is this 20 common bal coni es are shown with glass handrails. You

21 add-on piece, the snall-scale entry piece on the front, |21 notice that on the front elevation too. These are all

22 that bunped-out area which is simlar in concept to 22 indicated as glass panels

23 what exists in the existing, much smaller building. 23 The overal | reading of the side elevationis

24 The elevations -- | think this mght get a 24 horizontal, as | nentioned, with banding at levels two
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1 through four -- so an expression of every floor in the 1 pulling out, with the larger setback they've got a

2 hard panel sections, the cenentitious panels -- and a 2 better angle in both directions including the mre

3 horizontal joint dividing panels at floors five and 3 difficult direction to the west

4 six. (nthe netal panel area, there's a nore subtle 4 The | ocation, there was concern expressed

5 line, but that is adivisionin the netal panels that 5 about the driveway entering the parking | ot being very

6 are proposed. 6 close -- | think you can actually see it right there,

7 There's a 1-foot-deep recess area occupyi ng 7 the curb cut -- being virtually inline with this

8 about a quarter of the length of the building on the 8 driveway, that has not changed. That has renained the

9 upper two levels that provides some articul ation. 9 sanme in both proposal s

10 That's in this area here. It's not real easy to see 10 The nain trash roomlocation hasn't changed --

11 here because of the shadows. There another break at 11 which is right there -- since the original submssion

12 that point. You can't really see it because of the way |12 It's not clear if the trash managenent issues have

13 the shadows are working on this draw ng. 13 Dbeen -- | think they probably have not been subnitted

14 At the street end of the recess, the top roof |14 at this point

15 project trimtransitions to a sinpler version that 15 | think the next section -- again, |'mtrying

16 continues throughout the depth of the recess and all 16 to stick with the plan we're | ooking at here. As noted

17 the way around the back of the building. Sothisis, 17 in ny conments so far, the plan and massing changes of

18 you'll notice, on the front elevation. And the front 18 the building have adapted to the concept of the -- have

19 half of the front third or so of the side el evations, 19 adapted the concept of the building to specific

20 there's a nore devel oped conplex trimtreatnent there. 20 conditions on Centre Street. This came fromour

21 That trimgets sinplified when you go around the other |21 understanding that the original version of this

22 sides of the building. 22 building had been rmodel ed fromanother building alsoin

23 The rear elevation, this elevation still has a |23 Brookline, which, in our opinion, the first version of

24 small break in plan. Rght there you can see that 24 that really was not a very good fit on this street.
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1 line. Soit's asmll break inplan along its Iength, 1 Exterior materials, | think that's covered

2 but it nowcarries the sane strong horizontal banded 2 all of the exterior materials that we know of at this

3 floor delineation along its entire length, although the | 3 point

4 masonry base is only half of the wdth wapping around 4 So I'mgoing to junp ahead all the way to the

5 fromthe west -- so that only cones around to that 5 last two sections -- actually, two and a hal f sections

6 point -- and then a short Iength on the east side. So 6 Kndof acatch-all phrase -- I'mat Mnow-- "Any

7 there's alittle piece of masonry that is peeking 7 other designed-related considerations," and I'Il just

8 around the corner. 8 junp to the ones where | do have sone new conments

9 Materials here are masonry at the base, |ap 9 The parking plan does -- indicates only one

10 siding in the deep red sections, and netal panels at 10 accessible space. And what | did point out this tine

11 the top two floors. 11 around was that the inclusion of another accessible

12 The previous versions of this building had 12 space, if it is required, that woul d presumably share

13 windows in the stairwell. Those have been elim nated 13 the van-accessible width aisle -- which is this --

14 inthis plan. 14 coul d potentially increase the nunber of conpact spaces

15 As far as -- 1'll go back to the site plan 15 verses typical spaces. It might end up shifting the

16 now MNowl'mgoing to speak a little bit about 16 parking plan in a way that would end up with nore

17 pedestrian and vehicul ar circul ation. 17 conpact spaces than what we see now And we tal ked

18 The sight lines when exiting the building have |18 about this in alittle bit nore detail later. This

19 been greatly inproved towards the east because of the 19 coul d be conpensated for by the introduction of the

20 garage door setback and the building setback. The 20 stacking spaces

21 revised stepped-back |obby vestibul e design along with |21 As far as the concerns about codes, building

22 the increased overall setback -- as | nentioned, again, |22 codes, | nade the suggestion that there should be a

23 conparing it back to what we sawin the My 23rd 23 prelimnary code anal ysis done on the building -- the

24 version -- it inproves the -- obviously as cars are 24 buil ding comm ssioner al so requested the sane thing in
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1 the docunent that he submtted -- that woul d cover 1 Sol'mnot pretending that these are specifically

2 floor areas, building height, construction type, wall 2 anything that could be turned into conditions that

3 construction, and the percentage of openings in the 3 would be attached toit, but they're ny own thoughts

4 side elevations, which is inpacted by the setbacks of 4 The devel oper has made substantial progress in

5 the building. 5 devel opi ng facades and nmassing that will better fit

6 Junpi ng ahead, the infiltration system-- 6 into the existing, very pedestrian-friendy context of

7 again, I'mlooking for really newthings -- that has 7 Centre Street. Wiile creating a tripartite reading by

8 changed, the proposed |ocation of that. It is now 8 the use of contrasting naterials -- and this | think

9 shown with open sky above. That's in this area 9 I'mgoing tojunp to the -- this is probably the nost

10 underneath the driveway. 10 expressive of the draw ngs

1 I'mgoing to talk alittle bit about the 11 Wi le creating a tripartite reading by the use

12 parking ratio that | talked about before, and this 12 of contrasting materials and horizontal banding -- and

13 changed a little bit in sone senses. The unit count is |13 by "tripartite,” | mean base and body and top, whichis

14 the sane as it was at 45 units. Wiile the nunber of 14 a fairly conventional mechani smused to make pleasing

15 proposed units hasn't changed, the unit nix has been 15 proportions

16 nodified to reduce the overall bedroomcount -- so the |16 Wi le creating a tripartite reading by the use

17 count version now has 61 bedroons; the previous version |17 of contrasting naterials and horizontal banding, the

18 had 70 bedroons -- which coul d decrease demand for 18 proportion to the elenents, the base, body, and top

19 on-site parking spaces. 19 should be nodified to I ook | ess top heavy. The need to

20 The proposal to slope the parking level floor |20 study this is nost evident in the front elevation

21 down to potentially acconmodat e stacked parking while 21 particularly in the section where the top two floors

22 not increasing the overall height of the structure -- 22 are not setback fromthe prinary el evation, which is

23 which was good -- coul d radically change the parking 23 this area here

24 ratioif the stacking is installed. | think that's 24 And if you -- thinking back to where this plan
Page 51 Page 53

1 pretty clear, if there were an optionto put in 12 nore | 1 was back in the My 23rd draw ngs, the entire width of

2 spaces, that woul d radically change the parking ratio. 2 that elevation was that height wth equal |y unbroken

3 There was di scussion about a roof deck. | 3 articulation, and it was nuch closer to the street.

4 think | covered that. There is this roof deck now on 4 The lack of a full-wdth sethack -- which is

5 the fifth level -- that the high roof woul d not be 5 this line there where we're seeing the significant

6 included in the plans. 6 sethack at the upper levels -- it contributes to the

7 There was a comment that | made about naking 7 perception that the el evation issues and building

8 sure they understood the residency on that street, and 8 height could only be resolved by renoval of the entire

9 | had noted engaging with neighbors. | don't really 9 sixth floor.

10 have new conments beyond recogni zing that the increased | 10 And | nention -- and | can clarify that. |

11 setback and the enhanced sight lines in the new plans 11 think what |'mreally trying to say is that the -- what

12 will address some of the concerns about pedestrian 12 is making this part of the building work and having --

13 safety on the street. 13 mnimzing the inpact onto Centre Street is the fact

14 So I"mgoing to junp nowto the last section, |14 that it is set back another 11 feet along this area

15 which is the new section, which is the reconmendations |15 So the proportions |I'mtalking about is, you know the

16 relative to design-related conditions to be 16 very top-heavy half of the building

17 incorporated in a potential approval of the 17 And it's possible that -- well, it certainly

18 conprehensive pernit including but not linited to 18 is possible that that can be addressed even if there

19 nodifying specific aspects of the site and building 19 were no additional setbacks. On the other hand, the

20 design in order to inprove the overall devel opnent and |20 increase in the -- the dininution of the inpact of the

21 its relationship toits surroundings and to nitigate 21 building by that setback and how easily and effectively

22 potential negative inpacts. 22 it really does address the proportional issues is, |

23 | have not drafted these. |'mnot an attorney |23 think, kind of evident. Sothat's ny first point

24 and neither is Judi. You knowthat. |'man architect. |24 whichis actually clarified alittle bit in the next
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1 point. 1 building while not |osing some of the things that are

2 Consi deration shoul d be given to setting back 2 already working

3 all across the width of the top two floors on the 3 (ne thing that -- well, for exanple, building

4 Centre Street elevation, perhaps in lieu of the 4 elevation shoul d have a nore unified | ook. Consider

5 provision of the shared roof deck. And that is what 5 elinnation of the lap siding -- whichis inthis area

6 we're seeing here, is a generous-sized roof deck but no | 6 of the building -- and replacing the main body and

7 setback on this side. 7 attic levels with a different type of material. So

8 As far as inpact on the street, ny own opinion | 8 perhaps in this whole area, unifying -- you can stil

9 isthat having a setback al| the way across, maybe not 9 have different colors, you know to still help break up

10 even as far back as that is, taking that sane area and |10 the reading of the height of the building, but I think

11 setting it all the way across would greatly inprove the |11 the change in naterials is not really working

12 reading of the building and cut back the inpact. 12 effectively.

13 Articulation along the side elevation -- I'm 13 The bal conies at the top |evels are tacked on

14 going to go back. Articulation along the side 14 and you don't really have a good view of those in any

15 elevation is enhanced with the indentation at the top 15 of the perspective views. | don't think you do. And

16 two levels, but the gesture is not strong enough to 16 they do encroach on the side setback. Those woul d be

17 read very well. And that's, | guess, kind of obvious 17 greatly inproved by being recessed into the body of the

18 fromthis draw ng, although you can blane it on the 18 building, which would al so address the point

19 shadowcasting angle. But it's not very readable, and |19 nentioned earlier of making a stronger statenent about

20 it's only onthe top two floors. And I'Il talk a 20 articulation on the two sides of the building by

21 little bit about the bal conies in a ninute. 21 recessing bal coni es.

22 The masonry base shoul d be extended around the |22 Next conment is that a stacking systemfor

23 entire perinmeter of the building. | don't knowwhy it |23 parking, in ny opinion, should be included in the

24 doesn't keep going around, all the way around the back, |24 project. As Maria pointed out, the devel oper's current
Page 55 Page 57

1 but it |ooks rather awkward. 1 positionis that they would be added if necessary after

2 The buil ding el evation shoul d have a nore 2 occupancy of the building

3 wunified look. And by that -- | think the attenpt was 3 Again, going on with ny recomendations

4 nmade to really help break down the nassing of the 4 financial incentives for use of mass transit and shared

5 building by using a variety of materials in addition 5 car systens by residents and/or subsidy for parking

6 to, you know, providing the banding that helps with the | 6 space rental should be considered, at least for all the

7 horizontal reading. M own opinionis nowthat it 7 affordable units

8 appears a little too collage-like, that thereisn't a 8 Subnission -- and this is really inportant

9 unified building -- there isn't a unified reading of 9 given the constraints of the site. Submssion of a

10 the buil ding. 10 detailed construction managenent plan and approval by

1 And | think an inportant understanding of this |11 the building department shoul d be required prior to

12 building is the way that it sits on the site. It's 12 issuance of the building permit. It's atight site and

13 very visible. As you know there's a big parking | ot 13 a busy street, so that's difficult.

14 on the other side that's open; there's a parking ot on |14 Visual and noise inpact of all rooftop and

15 this side that's open. And while there's a somewhat 15 ground-mount ed mechani cal equi pnent nust be revi ewed

16 dininished viewon the east side, it's still -- it's 16 and approved by the building departnent prior to

17 what we call an "object building." It's there and seen |17 issuance of the building permt for the project. That

18 as an object. It'snot aninfill building, it's not a |18 includes know ng the sound | evels at property |ines

19 fabric building that tries to fit in and not nake a 19 etc

20 statenent. The scale of the building is such that it 20 Paving materials for the driveway area visible

21 will be-- it is making a statenent. 21 fromthe sidewal k shoul d be consistent with a

22 And in any case, at our last neeting back on 22 patio-like appearance as opposed to an asphaltic or a

23 the 7th, that was one thing we did discuss was 23 Portland cement concrete paving

24 attenpting to have a more unified appearance to the 24 If the building requires a ground-nount ed
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1 transformer -- whichinall likelihood it will -- it 1 reduce the size of the sixth floor. Again, you know
2 shoul d be shielded fromviewin a manner simlar tothe | 2 |'mnot the designer of the building, but for ne, that
3 masonry wall as indicated in these renderings that we 3 is what creates -- or actually, it's interesting. |
4 sawbefore. That's there. 4 think that the other perspective kind of says it. |
5 And then ny last comment on the aesthetics: 5 think in the sense that when you see this building on
6 dass balcony guardrails are out of character with the 6 that -- what we see here -- forget the part that goes
7 building |anguage and shoul d be reconsi dered. 7 up two nore floors, but when you see this part of the
8 So that's what | have for now |'mopen for 8 building, it doesn't really junp out. It's not fitting
9 questions. 9 as far as scale.
10 MR GELLER Thank you. 10 But anyway, as far as the sixth floor, I think
1 Quest i ons? 11 | only peripherally referred to that. It was either by
12 M. POERVMAN This is really a question for 12 setting back -- or a conbination of setting back more
13 Peter, probably. Wat is the comon roomby the 13 on the street elevation, but also increasing the
14 bal cony? 14 recesses on the side el evations. Because right now
15 MR BARTASH The conmon roomby the bal cony 15 it's only set back to about a foot on the side
16 is a space that's available to all the residents within |16 elevations, and then the bal conies are tacked onto
17 the building. 1t'Il nost |ikely have sone furniture, 17 that, so they're encroaching into the side setbacks.
18 seating withinit, and it has a glass wall that opens 18 But I think those are the only references |
19 up onto the bal cony so that the space can be converted |19 nade in this current review of reducing the sixth
20 for kind of mxed use between indoor and outdoor space |20 floor.
21 inthe kind of nicer nonths of the year. But during 21 MR CGELLER M. Boehrer, distinguishing
22 the winter it does provide an opportunity to sit and 22 between setback and height, which is sonething that I
23 just enjoy the viewin a common space outside of their |23 think | spoke about at the last hearing, you clearly
24 unit. 24 said that you think that the building shoul d be set
Page 59 Page 61
1 M. POERVAN Howhigis it? 1 back further and you' ve given sone suggestions about
2 MR BARTASH It's roughly 12 feet deep by 2 ways in which they could do it and achieve a structure
3 about 30 feet wide. 3 that appears less large.
4 M5, POERMAN M. Boehner, what |'mhearing 4 MR BCEHVER  Yes.
5 fromyou is that basically a lot of progress has been 5 MR CELLER Do you feel that the height, as
6 nade in terns of reducing the overall commercial feel 6 distinct fromsetback issues, is too great?
7 of this building and that the -- what was initially 7 MR BCEHMER VélI, | don't think that -- the
8 presented by the devel oper as being in total 8 height, per se, is not the issue | have with the design
9 discordance with the nei ghborhood has been sof t ened. 9 of the building. 1've |ooked pretty carefully at the
10 MR BCEHMER  Very much so on that front. As |10 inpact of the building, the other surrounding
11 | went through, | do have issues with -- | nean, there |11 buildings, | think one directly abutting building,
12 hasn't been a lot of tinme available, | think, for the 12 others nearby also on Centre Sreet, and again, I'll go
13 proponent to really work on refining this design, but 13 Dback to what | said about this being an object
14 the suggestions that had been made had been consistent |14 building. | think where this building sits, if
15 with many of the reconmendations that were made during |15 properly designed and -- it is fine as far as being a
16 the working sessions. 16 six-story building. To me, that isn't the issue froma
17 M. POERVAN Rght now that's all | have. 17 design perspecti ve.
18 MR HUSSEY: Seens to ne that you nentioned in |18 I't has many other associated issues: nunber
19 vyour renarks something about the sixth floor and the 19 of units, parking ratios, all these are associated with
20 possibility of reducing the sixth floor. Can you 20 a bigger building. But the height, per se, froma
21 elaborate on your opinion about that? 21 designer's perspective, inny opinion, is not the issue
22 MR BCEHMER The only reductions that | -- 22 at this point.
23 were sort of indirect, | think, in the sense that -- in |23 M CGELER Thank you.
24 two senses. Increasing setback at this area woul d 24 MR CHUMENTI: As | renenber, Jesse, you
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1 suggested setting back the whole fifth and sixth 1 MB. BARRETT: And when is that going to be
2 floors. And the only other problemwith that that came | 2 done?
3 upat our last neeting was that it meant you had to 3 MB. STEHNFELD It was.
4 nove the elevator corridor, the service corridor. And 4 MS. BARRETT: It's already done? | was not
5 that's why we suggested, well, maybe taking off the 5 here for that neeting.
6 sixth floor and just leaving the fifth floor. But 6 MB. POERMAN But the analysis is that it's
7 ultimately, it goes back to there are too many 7 not adequate. That's really what it comes down to.
8 apartnents in this building given the parking 8 It'sreally not much nore in detail.
9 situation. 9 MR GELER | want to call on the applicant
10 But | think it was nmore a matter of naybe 10 to respond and al so provide any updates they want to
11 elinnating the sixth floor was a nore feasible way of |11 provide. Let me ask a question, as soon as you get up
12 lowering the size of this building whereas just doing a |12 to the dais. | knowthat M. Boehner has worked
13 setback up to the sixth floor neant noving the entire 13 diligently on this, and I'd like to request that the
14 public core there, and that's not -- that was what we 14 applicant contribute an additional $1,800 for 10 hours.
15 were talking about. 15 MR ROTH | agree to that, yes.
16 MR BCEHVER Veéll, | could coment on that if |16 M CELER Thank you.
17 you went. | nean, at this stage -- again, | nean, | 17 MR ROTH | just want to say it was a very
18 want to repeat what | said. | don't, per se, think 18 nice and, you know productive experience working wth
19 that six stories is the issue. 19 diff. 1 think he stimilated a Iot of ideas, pushed us
20 But whatever the solution is to address the 20 torethink alot of different points. And it's not
21 perception of height or actual height at this level of |21 unusual. Wen you get a good peer designer mxed in
22 devel opnent of the design, noving the elevator core is |22 wth a good group, a cooperative group, | think you get
23 not anissue. It shouldn't be hung on that. There are |23 results. And | think what you're seeing here and what
24 always things that fall out of it. It could 24 we've done over the past is clearly a big change to

Page 63 Page 65
1 potentially dimnish parking space count. That woul d 1 this building. And | happen to think that the building
2 put nore of a focus on providing the stackers up front. 2 islooking alot better. Canit be inproved upon? |
3 There certainly are inpacts in any -- when you start 3 think it can be inproved upon.
4 moving pieces around. You can't nove a single piece in | 4 You know, fromthe last hearing, | wasn't
5 a design and not expect it to have an inpact on other 5 here, but, you know, the charge that we got at the tine
6 pieces. 6 was that the board was |ooking for, you know, a one-to-
7 But | wouldn't say that that elevator core -- 7 one ratio on parking and you were | ooking to take off a
8 and | think Peter woul d probably agree with ne -- is 8 story off the building. You know taking a story of f
9 not sonething that we need to all set our @GS by at 9 the building is a very dramatic inpact on the
10 this point. It's a noveable element at this stage of 10 building' s econonics.
11 design. 11 And so we -- you know, we got to this point
12 MR GELLER Anything el se? 12 and we are willing to work further if we felt that the
13 (No audi bl e response.) 13 Dboard wes, you know reconsidering allowng us to have
14 M GELER Ckay. Thank you. V& nay think 14 a sixth floor and maybe reducing the one-to-one ratio.
15 of somet hing. 15 Now we've heard -- you know, whether or not
16 MR BCEHVER |'mnot going anywhere. 16 we have data on the parking ratio, | can say that
17 M5 BARRETT: M. Chairnan, nay | ask a 17 besides the 45 Marion Street -- which Marion Street
18 question? 18 happens to be in Coolidge Corner. It's only a few
19 M GELER Sure. 19 blocks away fromour site. The site is -- the building
20 MB. BARRETT: Wio is reviewing the parking for |20 is 95 percent occupied. People are renting units
21 the board? Is there someone who is doing a technical 21 there. | don't think it's this -- you know it's very
22 reviewof the proposed parking? 22 much different than our site in nmany ways.
23 M. STEENFELD  It's just part of the traffic |23 Another point is that the town itself just put
24 peer review 24 up a new building on Dummer Street. A brand-new
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1 affordable housing project was put up. They took sone 1 for studios, that on one-bedroons there woul d be a hal f

2 parking spaces. They built 32 or nore units on the 2 a space per one-bedroomunit, and for and two- and

3 Trustman Apartments. 112 apartments have 77 parking 3 three-bedroons, there would be one full space. Qur

4 spaces, 78 parking spaces, nmostly two-, three-, four-, 4 scenario has 16 -- under that guideline, has 16 and a

5 and five-bedroomunits. Sothat's a fairly good 5 half spaces that are required

6 exanple of what is going onin sone areas in town. 6 You know, so interns of parking ratios, in

7 | know for nyself that we had -- in another 7 terns of traffic, we talked about traffic. | think at

8 project, we had given to the town 6 three-bedroomunits | 8 the end of the day, your peer reviewer had the two very

9 on Boylston Sreet that were all three-bedroomunits 9 inportant points that he had pointed out in the very

10 that had no parking. The Town of Brookline accepted 10 end of his report: that the sight line was safe

11 themvery happily. So there are other situations, I'm |11 There was -- our sight line was safe and that the

12 sure, that can be pointed out that there is not one-to- |12 prospective additional tenants woul d not increase the

13 one parking ratios. 13 traffic on the street

14 | happen to think that this discussion on 14 So, | mean, we can go into other studies, and

15 whether or not the parking lots in Brookline are going |15 if the board would tell us what direction we need to

16 to be devel oped -- |'ve been in Brookline since 1985. 16 go, we'd be very happy to doit. But evaluating 45

17 | sat on sone conmttees that |ooked at devel oping sone |17 spaces, evaluating 18 spaces makes a hig difference in

18 of these parking lots. That was 1985. Nothing's been |18 this traffic study

19 done. |'ve been told by others that they've been 19 MR CGELLER  Questions?

20 evaluating probably fromthe '60s and ' 70s, doing 20 M5, POERMAN | do have sone conments.

21 things on these parking |ots. 21 just want to point out: You weren't at the |ast

22 Every norning when | do drive into the office |22 hearing, so |l dothink it's inportant for you to get

23 over on Centre Street, | look across the street and | 23 correct information. Maria Mrelli did correct the

24 see enpty spaces, lots of them Wthin a five-nminute 24 record that, in fact, it was not the planning board s
Page 67 Page 69

1 walk of our site, there's hundreds of spaces that are 1 position that studios do not need parking spaces

2 sitting enpty every night. There's 40 spaces available | 2 In fact, aml correct in saying, Mria, that

3 as of Septenber 8th on Centre Street Vést, and then 3 the planning board did not say that studios do not

4 there's a nunber of spaces on Centre Street East. 4 require parking spaces? That doubl e negative may be

5 There's a five-ninute walk -- if people vanted to 5 confusing, so perhaps you could explain it

6 actually take a walk, take a walk to Babcock Sreet, 6 M. MRELLI: I'mgoing to read that -- this

7 &. John's, on John Street there's another 40 spaces 7 is fromthe planning boards's letter, and it is dated

8 there available as of Septenber 8th. And there's 146 8 June 3, 2016, to the ZBA

9 overnight guest spots. 9 "Parking ratio: The parking ratio of 0.38

10 So if you come home, you coul d swipe your 10 seens inpractical even for this highly wal kabl e

11 credit card in any of those places and you have a space |11 neighborhood. |f one were to apply the follow ng

12 until 8:00 in the norning the next day. They're 12 formula, which deviates considerably fromzoning

13 available. They're there. The town i s being denied, 13 requirenents, the project woul d need 30 parking spaces

14 you know, potential revenue, and there's use for them 14 for aratio of .67. That's zero parking spaces for the

15 And there's no reason prospective tenants of 40 Centre |15 5 studio units, .5 parking spaces for the 20

16 Street couldn't live there -- | mean park there. 16 one-bedroons, one parking space for the 15 two- bedr oons

17 So, you know, there's a lot to be said about 17 and 5 three-bedroons

18 the parking ratio. | think that we knew that our 18 "If recommendations to reduce building massing

19 footprint of the building had a certain anount of area |19 and increase sethacks are considered, it is very likely

20 that could accommodate a certain anount of cars. W 20 that the project coul d achieve a nore practical ratio

21 squeezed out another parking space. 21 of parking spaces to dwelling units."

22 | took a very good hard | ook at the pl anni ng 22 This is just using that formula as an

23 board's reconmendation. The planning board had 23 illustration. It wasn't a reconmendation

24 recomrended for studios that there was no requirenent 24 M. POERMAN  So | think you can see how t hat
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1 could have been nmisinterpreted, but | thinkit's really | 1 M ROTH | haveit. |'ve emailed it to the
2 inportant to set the record straight that in no way 2 traffic engineer, and he's working on it.
3 should it be interpreted that by increasing the nunber 3 M. POERMAN (kay. That's good to hear.
4 of studios, that it decreased the need for parking 4 Ch, another thing, which we have repeated y
5 spaces. 5 requested, is the full-blown shadow study which Maria
6 MR ROTH Veéll, you know 1've sat in enough 6 requested in detail. Cne of the reasons, especially,
7 of these hearings to hear fromthe people in the 7 I"mconcerned about this is the shadows on V¢l | nan
8 audience and fromthe board that, you know 8 Street, especially since we recently got information
9 three-bedroomunits need nore parking, two-bedroom 9 about one of the residents who has seasonal affective
10 units need nore parking. You know we think that 10 disorder who could be influenced by the ack of sun.
11 studio apartnents, if they need any parking, maybe it's |11 And apparently, based on the information ve received,
12 a very snall anount, percentage of them 12 the studies that were done previously may not have had
13 M. POERVAN V¢ just told you differently, 13 adequate or accurate neasurenents done of the building
14 so -- 14 So if we have not already nade a witten
15 MR ROTH [|'msorry. | haven't heard from 15 request for that, could we please do that, Maria?
16 you what you think is required for a studio apartnent. |16 You' re nodding, so | take that as a yes
17 M. POERVAN | just told you what was 17 M. MORELLI: Yes. That was early on, |
18 required. And what we've consistently told you is that |18 think, we nade that request. There are iterations of
19 we have thought that one -- | don't want to get into an |19 the design going on, so we expect a shadow study to be
20 argurent, but just to set the record clear -- 20 done when the plans are further revised
21 But anyway, just to get on the other thing -- |21 MS. BARRETT: These are still evolving plans.
22 well, | dowant to-- ny positionis that | don't see 22 MS. MORELLI: They are --
23 anything as set in stone at this point, and | do want 23 MB. BARRETT: -- still evolving
24 to take into account very much what M. Boehner's idea |24 MS. MORELLI: CQorrect.

Page 71 Page 73
1 is of howto -- whether or not to consider setting back | 1 MB. POERMAN  And this may not be possible,
2 the building, to hear what your ideas were of 2 but | guess you guys have been working on things in the
3 articulating the building differently. 3 neetings. Is it possible to discuss what sorts of
4 Qe thing I'mreal |y concerned about is the 4 things you guys have been comng up with that --
5 traffic study because | see it as interconnected that 5 MR ROTH I, what you see, this is what
6 the nunber of units really can affect the safety issue, 6 we've been discussing. These things are bei ng changed
7 whether it has to do with nunber of bedroons or peopl e 7 But, you know, we net last -- when did we neet?
8 conming out and -- which may or may not relate to cars. 8 Mnday?
9 And, Maria, | think this is very inportant 9 MB. BARRETT:  Thursday
10 and, Judi, you may know this but you may not. |'ve 10 MR ROTH | nean, we're changing these on the
11 been reading a lot of cases lately, and | wish | tagged |11 fly. Designing a building takes a lot of time. It has
12 this one. But there was a case in front of the HAC 12 to be looked at. And like Qiff says, you nove one
13 where they said that because a request was not witten, |13 thing, another thing changes. This building is being
14 it was -- to the developer -- it was not sufficient to |14 designed very, very rapidy
15 denonstrate that the city had adequately asked for 15 M5, POERMAN  So what has changed since this
16 sonething. So | would like that we make a witten 16 design --
17 request to the devel oper -- 17 MR ROTH Vell, | don't think anything we
18 M5, MORELLI: V¢ did. It was subnitted -- 18 changed this week -- nothing changed this week
19 M. POERVAN O the traffic -- 19 Wiat happened is essentially we sat at the
20 M. MORELLI: Absolutely. Everything | read 20 neeting, we spoke about what potential changes we coul d
21 toyou, all of those bulleted points were submitted in |21 nake. But the truth was -- is that the marching orders
22 anemail to the applicant. 22 that we had received at the last neeting was that we
23 M. POERMAN  Ckay. Do you acknow edge 23 were going to do 18 units here and we were going to
24 receipt of it? 24 take off a floor. And I, honestly, didn't instruct
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1 Peter to start working on nore draw ngs. And we woul d 1 going to have to ticket nore cars or that people are
2 be happy to continue working on these drawings if we 2 going to park in nunicipal spaces? People are going to
3 felt that the project was economical Iy viable. 3 look in Coolidge Gorner and see a nillion people, a
4 M5, POERVAN |'mthrough for now 4 nmllion parking spaces, other buildings that have
5 M GLLER M. Hissey? M. Chiurenti? 5 equival ent parking ratios.
6 MR CH UMENTI: Just a conment. 6 So the local concern -- the presuned need
7 M GHELER Just questions. Let's let the 7 is-- Brookline is not at 10 percent, so your |ocal
8 devel oper finish his update, and then we can -- 8 concern has to be significant. And | think Judi woul d
9 MR CH UMENTI:  Never nind. 9 agree, those cases where the local concern has
10 MR ROTH So just to catch up on the 10 overridden usually are |ike sonething -- discharging
11 drainage, stormdrainage, we did have a neeting. There |11 into the nunicipal well systemor sone egregious
12 was a neeting with M. Peter Ditto and our engineers, 12 environnental --
13 Schofiel d Engineers. They have a fair anmount of 13 You guys are tal king about parking wthout any
14 information. V& still need to get additional 14 kind of hard and fast information that says, yes, this
15 information. V¥ need to do sone borings out there, 15 is anissue of -- severe local health and safety issue.
16 soil borings, to see the soil strata and to -- 16 So | don't see that as a winnabl e argument or a reason
17 But the location of the structures outside the |17 for the town to reduce the nunber of floors or units.
18 building seens to be in conpliance, and it seens |ike 18 That's one man's perspective. You don't have to agree
19 it's been agreed by Peter Dtto that it's in a good 19 withit, but | would ask you to look into that.
20 location, and the size looked like it was going to be 20 Because, frankly, | think there's a deal to be
21 theright size. 21 cut here. | think there's sone things that ny client
22 Qe question we had that we still have to 22 could do, | think there's some, you know, things that
23 figure out is what the soils in that particular area 23 the board can do, and | think there's an opportunity
24 look like. That will determne the depth of the tanks. |24 here. But to the point -- and respectful ly, you did
Page 75 Page 77
1 Rght nowwe had proposed depths of the tanks to be 1 say that's not set in stone, the one-to-one. | wasn't
2 3 feet, and | think Peter Ditto wanted them4 feet. 2 here. To hear that is encouraging. But | think
3 And | think after we take the soil sanples, we'll know 3 there's sonething to be done.
4 vwhat the soil sanples will actually |ook Iike. 4 But if the board were to go in that direction
5 M CGELER Ckay. Thank you. 5 tocondition the project inawy -- A | don't think
6 Any other comments? That's it? 6 ny client would have any problemshowing it's
7 M. Engler, do you have anything? |'mnot 7 unecononic; and B, | think the town's threshold to show
8 encouraging you. |'mjust asking. 8 that's a local concern that overrides the need for
9 M GEGFF ENAER | just have a question or, 9 affordabl e housi ng woul d be very, very chall engi ng.
10 | guess, a conment on the parking, whichis getting a 10 MR CGELER Judi.
11 lot of attention. 11 MS. BARRETT: Just a comment | woul d make.
12 Fromny perspective -- first of all, | wasn't 12 And to sone extent, | don't agree with the board, ny
13 here, you know at the last neeting. | don't pretend 13 client, so I'mjust going to be clear about that.
14 to know exact|y what the discussion was about Marion 14 | think that it woul d probably be helpful to
15 Street or what Robert Engler said or didn't say. | 15 the board and to the peer review consultant to | ook at
16 would tend to agree with M. Poverman's and 16 traffic if the applicant could put together sonething
17 M. Barrett's observation that it does not |ock you 17 nore than anecdotal evidence. | appreciate your
18 into a certain parking ratio. Every project is 18 conments about parking and so forth, but that's sort of
19 different, every designis different. 19 just stated here in a meeting.
20 What | will say, though -- and, you know, 20 And | think really what woul d be hel pful to
21 people won't like to hear this -- the local concern of |21 the peer reviewconsultant is to have an actual
22 Brookline that this doesn't have enough parking spaces |22 analysis done of the parking demand for studio, one,
23 has no chance to win at the HAC None. | nean, that's |23 and two and three bedroomunits. Sonething a little
24 the local -- what's the |ocal concern? That you're 24 bit nore, dare | say, scientific than just, thisis
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1 what the situationis inthe vicinity of the project 1 considers enough parking, you know if people are going

2 site. Because, frankly, | do agree that studio units 2 to have to find solutions out there in the narket

3 do not generate one parking space demand per unit. 3 somewhere, there needs to be some | ook at how the

4 That's ny experience. 4 affordabl e housing tenants are going to grapple with

5 MR CHUMENTI: That was just a formila. 5 that because, really, they're the ones for whomthis

6 MB. BARRETT: VYes, it's a formula. But | 6 project is being built.

7 think that really it would be hel pful to the board. 7 M. POERVAN  As | said -- neither of you

8 You're asking the board to approve a significant 8 were here. Peter was here. As | said at the |ast

9 reduction in parking fromwhat this town is used to 9 neeting, it's not a question of parking or affordable

10 seeing. And so to help themnake that decision, | 10 housing, because it's a solvable problem You guys

11 think it would be really great if you coul d put 11 have ways of dealing with it, whether it's by stacking

12 together -- just your traffic person -- just an 12 or reducing the nunber of parking spaces. You know,

13 analysis of parking demand by different sized units in |13 you have the wherewi thal to figure out howto make

14 an environnent |ike this where you have access to 14 these nunbers work. So | have the faith in you that

15 transit. | don't think a qualified traffic consultant |15 you can figure it out, and we can come to sone sort of

16 woul d have much trouble putting that data together. 16 agreement on howit's going to work. It shouldn't be

17 It's out there. 17 an either/or.

18 It woul d be better for you to do that and have |18 M GELER Ckay. Thank you, M. Engler

19 the peer review consultant reviewit than for the board | 19 Wiat 1'd like to do before the board speaks --

20 to be laboring under, well, what really is the parking |20 you know, we have our discussion, | just want to

21 need for a project like this. You're kind of askinga |21 acknow edge sone correspondence we did receive from

22 lot of volunteers to figure that out when really it is |22 nenbers of the comunity, including a letter that we

23 your burden to sort of showthat what you're proposing |23 received dated Septenber 12th fromAttorney Dan HII,

24 would work. So I'mjust making that reconmendation. 24 which will be part of the record that is posted and
Page 79 Page 81

1 M5, PO/ERVAN | want to throw this out 1 wll be available. V¢ also had a few ot her

2 because there are just things | don't understand. It's | 2 comunications that were in the formof emails. W

3 like !l can't -- | just don't know You know don't you | 3 appreciate all commnications

4 get less noney for studios than you do for one- and 4 And while there won't be an opportunity at

5 two-bedroomapartnents? Soisn't it less favorable for | 5 this hearing for the public to speak, there wll be

6 you to have studios? And you get paid for parking. 6 future opportunities for the public to weighin as we

7 So, you know, obviously | don't understand the 7 get further testinony and newer information. So we're

8 econonics, and |'mjust throwing it out there for you 8 sort of at a stasis point. There are no changes to

9 that some of the things you're suggesting to ne do not 9 speak of. | think it's an opportunity for the board to

10 nake econonic sense as sonebody who's a | ayperson. 10 have a discussion, talk about peer review comments, the

1 M5 BARRETT: | would also just say, as part 11 applicant's coments, and then see where we are. But

12 of that analysis, it would be helpful to the board to 12 do want to reassure the menbers of the public that they

13 understand what the cost will be to the tenants to 13 will have another opportunity to speak, if not several

14 provide parking that's not in the devel opnent. 14 nore opportunities

15 And, yeah, I'Il wear ny hat here right now | |15 Board, discussion?

16 amconcerned about the affordable -- the tenants of the |16 MR HUSSEY: Wll, I'mstill alittle

17 affordable units. Because it's one thing for 17 confused. Seens to nme we're right where we were the

18 M. Engler, S. tosay, it's a market problem let the |18 last time we met, basically, and that we either have to

19 narket take care of it. But the market isn't taking 19 direct or request, which you have already have, the

20 care of affordable housing tenants and that's why -- 20 traffic consultant and the devel oper to come up with

21 you know, but for those tenants, you wouldn't have this |21 the analysis of setting up the ratio, what's an

22 project. 22 appropriate ratio, possible ratio, or relating it to

23 So | think that there is a need here to | ook 23 other projects, not necessarily in Brookline, but

24 at, well, if you're not going to provide what the board |24 somewhat simlar situations so that we've got sonething
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1 to base a decision on. That's one thing. 1 Fundanental |y, that doesn't nean we go to the

2 The other issue that keeps comng up that we 2 housing appeal s conmittee and say we're rejecting the

3 haven't bit the bullet yet is this sixth floor. Aewe | 3 project because he doesn't have enough parking spaces.

4 going to ask that that be elimnated and ask himto 4 It leads us only to the point where they' ve got to show

5 provide the pro forma that's necessary to showthat it 5 that they can't nake -- not the profit they'd like to

6 can't be done or not? 6 make or as much noney as they wanted to nake, but that

7 M GELLER W, again, to be clear, 7 they can't make the limted dividend they' re pernitted

8 whatever the decisionis, if your decisionis, as it 8 to nmake under the statute. And that -- it seens to ne

9 was inthe last hearing -- because, again, |'ll remnd 9 that that's where we're going if, you know they're

10 you: | was an advocate of setbacks. Soif you're 10 going to be intransigent about parking and the nunber

11 advocating that the applicant remove the sixth floor or |11 of apartnents and so on.

12 if you're advocating that the applicant renove the 12 MR GLLER | think the point that Judi

13 fifth and sixth floor, which you didn't advocate in the |13 mnakes, however, is a good one, which is that it -- |

14 last hearing, then it is up to the applicant to tell 14 think it needs to be inportant for this board to have

15 wyou that it renders the project economcally inviable 15 an understandi ng of some basis, some scientific basis

16 and that's the met hodol ogy by which you go through that |16 of what nunerically is appropriate. And right now we

17 process. So you don't ask him-- you understand, 17 have nothing. So | think in order to answer that

18 you're not asking himfor a pro forna. 18 question, whether the ratio is one to one or whether

19 MR CHUMENTI: No. Wat we're going to ask 19 it's a half a space per unit, | think we need that

20 himfor is what -- the maxi numwe think the building 20 information.

21 will be and he has to basically defend on the grounds 21 So for ne, the question about the parking has

22 that it is -- 22 slightly changed in the sense that | want the

23 MB. BARRETT: No. You are going to ask for 23 information because | want to be able to base ny ask on

24 changes based on | ocal concerns. 24 sonething. And | happen to think it's not going to
Page 83 Page 85

1 MR CHUWENTI: Rght. Like adequate parking 1 support -- and | could be wong. | don't thinkit's

2 and all that. 2 going to support what this applicant is suggesting that

3 M GELER Rght. And he responds. And 3 he should provide. But I'mwilling to look at the data

4 then depending on the response, you may or may not get 4 and nake a judgnent based on that.

5 to-- 5 The issue about setbacks is a totally separate

6 MR CHWMENTI: Now the sixth floor wasn't a 6 issue. | sinply think that if you want this

7 problem except that we thought that noving the core 7 building -- we started fromthe proposal that what they

8 parts woul d perhaps be nore burdensone than removing 8 designed and what they presented was -- had the

9 the sixth floor. But if, frankly, removing -- adding 9 appearance of a conmercial structure in a transitional

10 the sixth floor that you suggested, setting it back all |10 zone that really did not fit in wth the neighbors, the

11 across the building, as M. Boehmer suggested, would be |11 residential neighbors in particular.

12 feasible, | think that's not a bad idea. 12 And that building has been morphed. And you

13 The problemis that that still |eaves us with |13 can see, for ne, there is a significant change once you

14 what is the one fundanental basic problemthat really 14 start to set back at the fifth-floor level. | think

15 leads us to all the other problens, and that is: The 15 that M. Boehner is absolutely correct. |f you set

16 building is too big. 16 back that fifth and sixth floor for the full wdth --

17 Basical |y, the parking thing really relates to |17 let's just talk about the front facade for the noment.

18 how nany apartnents there can be on this site. Now 18 If you just set it back fromthat front facade, it now

19 ultimately, the -- and we can -- adequacy of parking 19 really looks like a four-story structure.

20 arrangenents is one of the local -- legitimate |ocal 20 So | try and get away fromsaying gl obal

21 concerns and, of course, that really relates to just 21 comments like the building's too big. It's ahbig

22 the burden of this particular building and the place in |22 building. |'mnot sayingit's not. | want to deal

23 the nei ghborhood. And the people around it have to 23 with the specifics.

24 live there. 24 MR CHUMENTI: No. | agree. And | don't
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1 think we even disagreed with you at the | ast meeting. 1 you're going to lose parking. You're going to |ose
2 Mving a whol e building back at the sixth floor 2 more parking. Is that not right?
3 would -- continues the inprovenent that they did nake 3 MR BARTASH | agree with that
4 of thisthing. It doesn't happen to address the fact 4 MR HUSSEY: Even if you say, well, let's not
5 that there's still too many apartments. That's all we 5 dothat. Let's nove it back. VélI, you're going to
6 were saying, well, maybe if you sol ve the probl em by 6 get the sane thing. You nove the stairs back, you're
7 elinmnating the sixth floor, at |east you begin to 7 going to lose parking. So that's the Iinkage, that you
8 address the fact that there's just too many apartnents 8 can't do that
9 there. But | agree with you. 9 The only solution if you were trying to reduce
10 MB. BARRETT: Are there too nany apartnents 10 units is tolop off that top floor
11 because there's not enough parking? 11 M. POERMAN Ckay. |'mlost. Because
12 MR CHUMENTI: VYeah, really. And -- yeah. | |12 thought -- okay. G to the one where you show the
13 nean, it really is all tied together. | nean, just the |13 whole height of the building, |ike with the bal cony
14 size of this -- the size of this thing. And it become |14 MR HUSSEY: The elevation
15 a serious probl embecause of the fact that -- you know |15 MR CELER The el evation, the front
16 that it's just inadequate. | mean, they never even -- 16 elevation
17 they're going to renove all the trash through that 17 M5, POERVMAN  So | thought they were tal king
18 little two-door thing along the side alley? | nean, 18 about taking the gray part and just noving that back
19 it's all connected. 19 MR HUSSEY: Yeah, absolutely. But the
20 M GELLER Vell, but we haven't had a 20 elevator is right behind --
21 trash -- so, you know, | don't want to talk about 21 MB. POERVAN  No. But we can nove that.
22 things where we have not had actual input from peer 22 \¢ -- Peter can nove that
23 reviewor other -- frompeopl e who actual |y review 23 MR HUSSEY: Cf course you can, but you're
24 these things. And | knowthat is coming up. Sol'm 24 going to |l ose parking if you do that

Page 87 Page 89
1 not tryingto dimnishit as anissue, but let's wait 1 MB. BARRETT: Rght. That the issue. |
2 and hear what the experts -- so-called experts have to 2 understand what you're saying
3 say. 3 MR CHUMENTI: It has to go all the way to
4 MR HUSSEY: | want to get back to this 4 the ground
5 business of the sethacks, which | addressed | ast 5 MR HUSSEY: Yeah. The elevator's got to go
6 neeting. 6 tothe ground. V& can't step the elevator
7 Peter, could you put up the ground floor plan, | 7 MS. POVERVMAN  WéII, then it's possible that
8 please, for me and we'll do alittle charrette. 8 somebody in the roommay need to consider stackers or
9 Now, what you're tal king about is basically 9 perhaps -- let ne ask you: |s there a big difference
10 taking this conponent and noving it back; right? 10 in building underground driveways between 77 feet and
1 M GHLER Let's start with the nost 11 72 feet?
12 obvious. It seens to ne that nost the obvious are -- 12 MR HUSSEY: Say that again?
13 you know, the lowlying fruit are the things that diff |13 M. POERMAN A 77-foot lot and a 72-foot
14 has proposed, and he's really, by and |arge, proposed 14 Jot.
15 two things. Qneis that at the fifth- and sixth-floor |15 MR BARTASH Interns of a -- are you asking
16 levels on the front facade that you push the entire 16 if you have a 77-foot lot, is it nore feasible to build
17 level back as they have on the east side. Ckay? 17 an underground parking than it is a 72-foot lot? Is
18 MR HUSSEY: Rght. Sane thing. 18 that the question?
19 MR GELER Rght. H's not talking about 19 MB. POERMAN  Yes.
20 the ground floor. | understand your issue with 20 MR BARTASH MNo. They're both infeasible
21 nmechani cal systens. | understand. 21 MS. POVERMAN Wl 1, because it was supposed
22 MR HUSSEY: Np, it's not got to do with that. |22 to be done at 45 Marion Street. They did propose --
23 | think Peter would agree with me that if you nove 23 they were going to do two levels of parking --
24 these elenments on the top floors existing now back, 24 underground parking there. It didn't get done, but
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1 maybe that's because it just wasn't going to work. 1 But | think those are two very clear ways in

2 But -- 2 which they could step this building back, make it

3 MR HUSSEY: It's different dinensions. 3 appear less --

4 M5, POERMAN 77 versus 72? 4 MR CHUMENTI: -- nassive fromthe street?

5 MR HUSSEY: Wéll, the length, front to back. 5 MR CELLER -- nassive fromthe street. And

6 M5, POERVAN No. It was the width. No. It | 6 beyond that, | think the board needs to give clear

7 was the frontage on the street. 7 direction

8 MR HUSSEY: It was this way. 8 M5, POERVAN  CGan | nake --

9 M5, POERVAN  That way. 9 MR CGELLER You can disagree; you can agree.

10 MR HUSSEY: Yeah. That's not -- what's going |10 M. POERMAN -- a critical conment here,

11 to kill youis the need for this ranp down. Mot just 11 actually

12 this anount, but another 10 feet to get to anot her 12 V¢'re not -- parking is not just -- |'mnot

13 level. 13 talking about it just sort of as a frivolous thing

14 M. POERMAN  So we get back to parking. 14 Parking is a local concern because it directly relates

15 MR HUSSEY: Agreed? 15 to safety. And I'Il tell you why. [I'Il tell you why,

16 MR BARTASH  Agreed. 16 M. Engler the junior.

17 MR HUSSEY: |'mnot supposed to be giving 17 In the area -- right nowwe only have

18 testinony. 18 testinmony fromthe residents. But inthe area, if it

19 MR ROTH Let ne nake a suggestion. V& hear |19 is not possible to find parking, you drive around and

20 what you're saying. Rght? Vé've got to this point, 20 around and around. They have done it, | have done it

21 this far. Rght? \W¢'ve heard what you' ve said -- 21 |If you're lucky enough to get there early in the

22 relayed to AQiff, Aiff relayed it to us. W% reacted. 22 norning, you don't have to do it, because you have a

23 Al right. So we hear that you want the building a 23 parking space

24 little bit more set back maybe on the top. So instead |24 V¢ saw pictures last tine of people who were
Page 91 Page 93

1 of trying to designit at a zoning board hearing, why 1 hit because of sonebody who was driving at the tine

2 don't we take the tine -- 2 that a farmers narket was being hel d, somebody in a

3 M (GELLER Let ne also say -- | had 3 wheelchair. There have been real injuries.

4 nentioned that there were two conponents. | think -- 4 So you can't -- until you have the anal ysis of

5 Qiff, by all means, correct me if | msunderstood your | 5 what the traffic is and what the parking need i s and

6 testinmony. | think the second el enent of sort of 6 all that, you really can't say whether or not the

7 drawing the building in, particularly at the upper 7 parking is sufficient or insufficient. Sono, it's not

8 floors, was that along the east and west elevation, the | 8 a, you know, Brookline -- oh, yeah. Brookline needs

9 sides where you saw those bal conies in particular, 9 parking. That's alocal interest in and of itself

10 where they have recessed, one, where the balconies cone |10 But no, it is a health and safety issue. That's why

11 out, he suggested that the bal conies be recessed within |11 it's really inportant

12 the structure. 12 | have a related thought, so hold on

13 But | think, nore inportantly, what heis 13 MR HUSSEY: Then doesn't that preclude you

14 suggesting is -- and | don't know what the actual inset |14 should reduce the parking in the building?

15 is that you have at that |evel, whether it's a foot -- 15 M5, POERMAN  V@l1, yes, | think it does

16 | think that's what you -- diff had said. But his 16 But also, | amwell aware that you can't just

17 suggestion is that it be a nore significant setback at |17 knock of f the height of the building because you think

18 that height |evel which, again, creates a greater 18 it's too high and you don't like it that high. Again

19 breakdown of the massing, | think. 19 reducing the size, as Seve said, would be a potential

20 Now, does it address your concern with the 20 way of reducing the nunber of units and reducing the

21 adequacy that you would went? | don't know the answer |21 nunber or need for parking

22 to that question. You know | think they have to play |22 But it's all kind of circular. V& really have

23 withit -- the nodel -- and see where it takes your 23 to figure out what the safety issues are, how nmany kids

24 count. 24 are going down that street. And there's a flock of
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1 them Soit's a pedestrian analysis, it's looking when | 1 vyou, | think. | get the inpression, though, from--
2 that farmers nmarket is there, whichis -- I invite you 2 and what Kate's research indicates, too, is that |ess
3 tocone. It's hell. | just go right down that street. 3 than one to one nay be sonething for which thereis
4 | don't even go to that area on Thursdays. It's a 4 some exanples. But, you know, we're talking .67 or .8
5 significant issue in Brookline and you have to take 5 W're not talking .37.
6 that reality into account, not just the abstract. 6 M CELLER Absolutely, absolutely
7 [ m done. 7 MR CHUMENTI: The problemwith this building
8 M5 BARRETT: | think it would really help the | 8 is that they've got no place to go
9 board to have a parking demand anal ysis for this 9 MR CELLER That is a fair comment, and that
10 housing given this location. This information is out 10 nay be the conclusion. So we may, in fact, wind up in
11 there. Andit's not just how many spaces are in a 11 the sane place you woul d otherwise get to, but I think
12 building. It's what is the actual utilization. There |12 we have to go through that step
13 are plenty of 40B devel opers who devel op housing with 13 MS. POERMAN  And we need these studies by
14 less than one space per unit who | think can give you 14 the next neeting. V& can't get anywhere without them
15 data. And I'mencouraging you, to break this log jam 15 W just can't. And we need -- we need the
16 | think this board needs information that then the peer |16 representation, the promse that we'll have these
17 review consultant can actually look at and say, | get 17 MS. BARRETT: | would also point out, in
18 it, | see why they're saying what they're saying, or 18 fairness to everybody here, that the parking
19 they're full of bal oney. 19 utilization demand is not just about cars. It's also
20 M CHUMENTI: |'minterested, too, to know 20 about bicycles. And just thinking about the narket for
21 if the notion that there's parking in the neighborhood |21 this type of housing, | think really what you're
22 neans they're expecting the tenants to just go out and |22 looking for is, how do people get around, and that's
23 find parking and pay for it on their own, or if they're |23 what you're asking the applicant to docunent. It's not
24 pointing to the town parking -- if they' re expecting 24 just about cars.
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1 the town to do sonething to facilitate that. 1 MR CELLER Wiile true, | think that the
2 M ROH No. 2 focus really is about vehicul ar transportation.
3 MS. BARRETT: | think what they're looking for | 3 MS. BARRETT: | understand. But |'mjust
4 is awaiver of the parking requirement. | think that's | 4 pointing out to you that there's a market for
5 what | heard, but -- 5 different -- housing is a product, and it appeals to
6 MR CHUMENTI: For the building. 6 different types of households. And so if you put
7 MS. BARRETT: -- you really need to get a 7 blinders on to the househol ds that are attracted to
8 handl e on what is the demand for parking in this 8 different types of housing, you may be asking the wong
9 environnent. 9 question
10 MR GELLER Let me -- before | make the ask, |10 M5. POVERVAN  Maria, when -- or Alison, when
11 are there other issues that you -- do you want greater |11 does the test start analyzing for taking away the |ane
12 clarity on where you're going? |'mnot trying to 12 of traffic on Beacon Street by Summit Street?
13 short-circuit the cooments | amnindful that you made 13 MS. STENFELD | don't know when that starts
14 at the last hearing. So | think it is inperative that |14 M. POERMAN That's going to be really
15 we give this devel oper, this applicant clear 15 interesting
16 instructions. 16 MR HUSSEY: The bicycle I ane you' re talking
17 Qur next hearing is Septenber 27th, and we are |17 about?
18 really running out of time. Soif these kinds of 18 MS. POERMAN  Yes, the bicycle lane. That's
19 things that |'ve nentioned -- you know, drawing in the |19 going to be a disaster. That'll really do interesting
20 building rather than removing whol ly a floor, if that 20 things to traffic in that area, too
21 is not what you're considering at this tine, you need 21 MS. STHNFELD V¢ can't expect themto
22 totell this applicant because we then have a different |22 incorporate that
23 process we need to go to. 23 M. POERVMAN  No, | know |'mjust wondering
24 M CHUWENTI: No. |'mon the same page as 24 if --
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1 MR GELER Let ne -- okay. So no further 1 toargue that they couldn't meet all of our concerns

2 discussion? No further comments? 2 without making the linted dividend they re allowed to

3 (No audi bl e response.) 3 nmake

4 M GELER Cay. So | want to turnto the 4 M5, POERMAN  Yes. But if we can't say that

5 applicant who's heard the request, which is that you 5 there's avalid health concern relating to

6 put together an audit of parking demand needs. You' ve 6 transportation and we have no data -- | nean, | don't

7 heard -- you know, obviously you understand the dynamc | 7 know

8 of tine, inparticular inthis case. 8 MR CHUMNTI: No. Datais fine. You know,

9 Qne, will you agree to put that audit 9 it'snot like -- if it's not a peril to health --

10 together? 10 M. POERMAN Rght. But if our datais only

1 MR ROTH n parking? 11 nei ghborhood testinony, I'mnot sure that that woul d be

12 MR GELER Uh-huh 12 seen as enough.

13 MR ROTH  Yes. 13 MR CHUMENTI: It is fine to docunent a |ocal

14 MR GELLER Thank you. 14 concern, but adequate parking is a local concern, too

15 MS. POERVAN  Traffic too? 15 | nean, there would be, as | said, a constellation of

16 M GLER WlI, the traffic is a separate 16 concer ns.

17 issue. | think M. Engler had agreed |ast tine that 17 MS. BARRETT: That's why you need to know

18 they would do -- is that not the case? 18 what's adequate

19 M. POERMAN He did, but we still need to 19 MB. POERMAN |s there any reason we shoul d

20 receive it. 20 not get the transportation study?

21 M GELER Aison, you' re unhappy because 21 MR HUSSEY: You nean the traffic study?

22 we're adding i ssues. 22 M5, POERVMAN  The traffic study, yeah

23 M5, STHNFELD  VélI, a fewthings. | think 23 MR HUSSEY: Separate fromthe parking study

24 the focus should be on parking demand. |s that 24 M. POERMAN Q@ if they' re linked, yeah
Page 99 Page 101

1 correct? 1 separate

2 M GELLER Yes. 2 MR HUSSEY: | just want to make sure that

3 M. POERVAN VeI, no. | disagree because | 3 we're asking the devel oper -- both parking study and --

4 think it's a safety issue. And | don't think we can do | 4 M5, POERMAN  Traffic study

5 one without the other, and | don't want to -- | agree 5 MR HUSSEY: -- traffic and accident study of

6 that if we go to HAC saying parking is our |ocal 6 Centre Sreet.

7 concern -- 7 M6 PO/ERVAN  Yes.

8 M5. STEENFELD  Veél|, we don't go to HAC 8 MR HJUSSEY: |s that correct?

9 M5, POERVAN | don't want anyone in 9 MR GELER And you're looking for the

10 Brookline to be going to the HAC saying parking is our |10 additional information. You have a traffic study

11 local concern that overcomes anything. W& need to have |11 You're looking for the additional infornation that was

12 a health or safety issue related toit, and the only 12 mssing fromthat report that it had been represented

13 way we can get that is through an analysis of the 13 woul d be provi ded.

14 traffic, which relates to parking. And so you've 14 M. POERMAN Rght. That was a one-page

15 already said that's going to be produced, and | think 15 report, which our specialist said was not -- did not

16 it should be produced. 16 have the backup information that was required, so we're

17 MR CHUMENTI: | do think we have a 17 asking for a full report according to the standards

18 constellation of concerns listed in the regul ations 18 that our peer reviewer said was acceptable

19 that leads us to giving themdirections. If they cone |19 MR CELLER WI!I you be able to provide that

20 back and say, we can't do it econonmically and we 20 as well? And if so, by what date?

21 insist, and that's how they go to the housing appeal s 21 MB. POERMAN  Your father said they'd be able

22 commttee, | don't think -- nobody goes there and says, |22 to do that

23 well, there's not enough parking, so that's why we give |23 MR ROTH | sent the report to the traffic

24 them-- it's all of our concerns. And they would have |24 engineer. | have not sat down and reviewed every point
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1 of it. | will reviewit with them They'll instruct 1 last information, and | understand that there were sone
2 neinterns of what is the critical information. | 2 things that have been pronmsed, and if they're
3 don't knowwhat all the information is on that, whether | 3 inportant, we will deliver those.
4 or not we have to do traffic studies on Beacon Street 4 But to think that people -- people with three
5 or -- but, knowyou, the reality of thisis that, you 5 cars are not going to be renting here, circling, trying
6 know the project has 18 parking spaces, right, and 6 tofind aspot. Andtoinsinuate that that's going to
7 there's already 11 or 12, 13 spaces in there on the 7 be a health and safety concern that's going to override
8 property right now |It's been that way for, | don't 8 the need for affordable housing, | just respectfully
9 know alongtine. Sothe add is real only six or 9 disagree.
10 seven spaces on this site. 10 M. POERMAN Can | ask you a question?
1 So, you know, whether or not this property is |11 Again, this is something | just don't know
12 going to have a dramatic inpact on Centre Sreet is 12 Soif aretail -- if astoreis put in
13 very unlikely. And it even says in your own peer 13 somewhere, is any sort of analysis done as to how much
14 reviewer's report that it would not. 14 traffic that's going to generate?
15 So I'mnot quite sure. | will look at the 15 MR CECFF ENAER Relative to this project?
16 report. 1'Il go over it with the traffic engineer, and |16 MS. POERVMAN  No, no, no. Just in general.
17 we'll up with what we think is inportant. If it's 17 1'mjust curious.
18 crash studies or whatever el se that he can easily get 18 MR CECFF ENALER Wthin the context of 40B?
19 his hands on, we'll be happy to supply that 19 M. POERMAN No. Just in general. |'mjust
20 information. 20 wondering if traffic anal yses are done.
21 MR CHUMENTI: | think Kate's point, though, 21 MR GEFF ENAER If | rented a storefront in
22 is, all right, so you've got 17 spaces. But you're 22 Brookline right nowand | was putting in new comercial
23 going to cause there to be 30 or 40 cars, owners, of 23 space in that existing storefront, would | have to do a
24 people driving around in the nei ghborhood | ooking for 24 traffic study?
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1 parking and doi ng whatever they have to do to get 1 | don't think so. | would have to neet the
2 parking. 2 zoning -- the underlying zoning that's required for a
3 M5. POERVAN  And visitors. 3 commercial space.
4 MR CHUMENTI: Yeah. | nean -- 4 | really don't -- | don't understand your
5 MR CGECFF ENALER  Can | conment on that? 5 question, but --
6 That's so speculative. | nean, |'ve been to a mllion 6 M. POERMAN |'mjust wondering if there are
7 of these, M. Poverman, and your point relative to 7 circunstances in which --
8 people circling and | ooking -- that is not what traffic | 8 | mean, actually, Judi, do you have any
9 engineers look at relative -- 9 information about --
10 UN DENTI FI ED AUD ENCE MEMBER M cr ophone, 10 MB. BARRETT: Every town handles it
11 please. 11 differently. You know |'ve worked in conmunities
12 M GEGFF ENAER  Uhquestionably, the parking |12 where there was sort of a size threshold. So, you
13 denand anal ysis is critical and something that's going |13 know, for a commercial -- alarge retail building,
14 to be provided. 14 naybe there's a traffic study, but for alittle one
15 But this other specul ation that people are 15 there's not. So |l think scale is part of the issue
16 going to be circling, looking for spots as a matter of |16 here.
17 health and safety, you' re not going to be able to find |17 MR CECFF ENAER  Wat does that have to do
18 a traffic engineer anywhere that's going to say that. 18 with our application?
19 |'ve been -- read a mllion of these studies. | sit 19 MB. BARRETT: No. |I'mjust answering her
20 through a gazillion of these hearings. That's not the |20 question. | think what she's asking for is -- you
21 way traffic engineers analyze data. It's not the 21 know is there a need for a traffic study here that
22 standards that the | TE and other institutes do. It's 22 addresses conments that you got fromyour peer review
23 just not. 23 consultant that apparently haven't been addressed.
24 And we'l| look at -- | wasn't privy to the 24 And | think what you're saying is we'll take a
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1 look at it, and you'll respond. And your response nay 1 MR ROTH |'ve been asked nany tines on an

2 include providing the information the peer review 2 extension, and I'mnot wlling to give an extension.

3 consultant said is needed, or it nay be, we don't need 3 MS. BARRETT: Even if you can't get the

4 todothis. But at least there will be a response in 4 information the board i s asking for?

5 the record. And | think that's, you know ... 5 MR ROTH | will get the information, but it

6 MR GELER | want to focus on the parking 6 may or may not be on tine. | can't promise sonething

7 audit. | knowyou have not spoken to your experts, but | 7 that, you know-- that | can't nyself produce. If I

8 being mndful of the schedule, do you have a sense of 8 could produce it nyself, | would make a coomtrnent to

9 when you mght be able to provide it? 9 this board that you'd have it. But if | have to rely

10 MR ROTH You know, it's alnost inpossible to | 10 on somebody, | cannot make that commitnent.

11 commit to a tinme. You know, |'ve not had the greatest 11 MB. BARRETT: lhderstood, absolutely. But it

12 luck with consul tants delivering on tine. 12 seens to ne as though you' re asking the board to live

13 MR GHLER Present conpany excl uded. 13 within a tineline by not granting theman extension --

14 MR ROTH There's a lot of projects going on |14 MR ROTH | think there's plenty of tine. |

15 right now and it's sort of like, get themonit. Sol |15 mean, we could come to the Cctober neeting with it.

16 will push as much as | can and try to deliver ontine. |16 M GELER Al due respect, | think you' re

17 M GELLER Aison? 17 asking the board to take the risk on this, and | think

18 M5, STENFELD.  Qur next is hearing is 9/27, 18 you know you're doing it.

19 and there will still be tine needed for peer review 19 MR ROTH You know, | think, at this point,

20 which could be by Cctober 5th. W& have 10 weeks as of |20 that we are working to an end on this. You know |'ve

21 tonight before the hearing has to close. 21 been pushed in many different directions. 1've been

22 MR HUSSEY: Unless we ask for and get an 22 pushed on changing the building architecturally, I've

23 extension, right, fromthe devel oper for the time? 23 been pushed on changing the gross square footage on

24 MB. STEINFELD.  Be ny guest. 24 this building, |'ve been pushed in a lot of different
Page 107 Page 109

1 MR CGECFF ENALER |'mnot going to comment on | 1 directions, and | have so far delivered fairly tinely.

2 that. But the parking demand -- | agree with ny client | 2 You know we've been acting very quickly. And, you

3 relativetotime. | wll say we're certainly sensitive | 3 know | wll continue to deliver product and -- to this

4 that it's critical and needs to be delivered ASAP. 4 board as requested and as tinely as possible. And |

5 And | would also indicate -- | think there are | 5 don't -- and if we wind up in Novenber or Decenber --

6 some other things that are inportant and inpactful that | 6 Novenber that we need nore tine, then we will consider

7 we can do prior to the 27th as well. So | don't think 7 it.

8 it's necessarily the parking demand or bust relative to | 8 M CELLER Wéll, let ne suggest that the

9 the 27th being -- and a neeting between now and then 9 board clearly is going to make decisions based on both

10 being inportant. | won't go into specifics. | have 10 the information that it has as well as based on the

11 sone ideas. But what |'msayingisit's not all or 11 reality of the time frane as it exists. Ckay? And you

12 nothing. | understand that the parking demand analysis |12 can interpret that any way you went. Ckay?

13 iscritical. Ve wll get it as soon as possible. Wat |13 Any other conments or questions?

14 1'msaying is | think we can have a val uabl e discussion |14 MS. POVERMAN  Does the good faith of the

15 on the 27th and get closer to where you want to be. 15 participant figure in on 40B deci si ons?

16 MB. BARRETT: If that is not available by 16 MS. BARRETT: You can't inpose conditions that

17 then, would you be willing to grant an extension at 17 will nake the project uneconomc. So you're going to

18 that point? Because they need the data. | mean, we're |18 need, at sone point very soon, to make a decision about

19 not asking you for an extension tonight. \W're saying |19 project changes that you want to themto make. If you

20 we acknow edge that it can be difficult to get 20 don't have the information that you need that m ght

21 information fromthe consultants. You're not the first |21 nitigate the need for sone changes, you're going to

22 proponent |'ve heard that from Soif you can't get 22 have to make sone decisions, and you'll go down the

23 the information that they need, would you be willing to |23 pro forma path. | nean, that's your burden, is to not

24 grant an extension? 24 inpose conditions that make the project uneconomic. So
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Page 110
1 that's information that you need. You can't put that
2 off forever.
3 M GELER Ckay. | want to thank everyone
4 for being here tonight. Qur next hearing is
5 Septenber 27th at 7:00 p.m See you then.
6 (Proceedi ngs adjourned at 9:29 p.m)
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Page 111
1 I, Kristen C. Krakofsky, court reporter and
2 notary public in and for the Comonweal th of
3 Massachusetts, certify:
4 That the foregoi ng proceedi ngs were taken
5 before nme at the time and place herein set forth and
6 that the foregoing is a true and correct transcript
7 of ny shorthand notes so taken.
8 | further certify that | amnot a relative
9 or enployee of any of the parties, nor am|
10 financially interested in the action.
11 | decl are under penalty of perjury that the
12 foregoing is true and correct.
13 Dated this, 22nd day of Septenber, 2016.
y Lot ( Lo
15 Kristen Krakofsky, ll\lot !ry Public
16 M conmi ssion expires Novenber 3, 2017.
17
18
19
20
21
22
23
24
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