Town of Brookline
Advisory Committee Minutes
April 8, 2021
To access a recording of this meeting, click on the link below:
https://brooklinema.zoomgov.com/rec/share/591rPZ3790xJX4HJthzndvc5Fai8T6a8hnVLq6ALns4oQKZqYymH6YItgNs0zR
w
(Access Passcode: u%9l@+2Q)

Present: Carla Benka, Ben Birnbaum, Harry Bohrs, Clifford Brown, John Doggett, Dennis Doughty, Harry Friedman, DavidMarc Goldstein, Neil Gordon, Susan Granoff, Amy Hummel, Alisa Jonas, Janice Kahn, Steve Kanes, Carol Levin, Pamela
Lodish, Susan Park, Carlos Ridruejo, Michael Sandman, Lee Selwyn, Alok Somani, Claire Stampfer, Paul Warren, Christine
Westphal, Neil Wishinsky, Chi Chi Wu
Absent:
Also Attending: Deputy Town Administrator Melissa Goff; Administrative Services Director Devon Fields; Moderator’s
Short-Term Rental Committee Chair Paula Friedman (TMM 14); Planning and Community Development Assistant
Director for Regulatory Planning, Polly Selkoe; Co-Petitioner for WA 17 Susie Roberts; Linda Pehlke; Co-Petitioner of WA
22 Michael Toffel (TMM 8); Housing Advisory Board Chair Roger Blood; Chiuba Obele, Heleni Thayre, Branch Moody,
Sean Lynn-Jones, Fred Levitan, John VanScoyoc, and other members of the public.
The meeting was called to order at 7:30 PM.
Announcements: Pursuant to this Board‘s Authority under 940 CMR 29.10 (8), all Advisory Committee Members will be
participating remotely via telephone or video conferencing due to emergency regulations regarding the Corona virus.
The Chair has reviewed the requirements of the regulations. There is a quorum physically present and all votes taken will
be recorded by roll call so all above listed Advisory Committee members will be allowed to vote.
Public Comment
7:30 pm
Chiuba Obele spoke in favor of Article 17, a good compromise. Fair and would allow for short -term
rentals. Regarding Article 15, while not a first choice, the spirit is to be commended. Appreciate the
amendment that was voted for in terms of getting rid of consent clause and if you live in a condo
association, those condo documents would determine if you can have short term rental. A step in the
right direction. Good work.
Linda Pehlke, TMM2 commented that she will be submitting an amendment to WA 15, Section 5.1.1.4
items c and d (page 11 on the subcommittee report) regarding condo associations and determined
within the scope by the current Moderator. She is doing this because most condos were created before
the existence of STRs. All of the ownership rights and uses are defined in the master deed. If the
association changes what is or is not allowed, you need 75% of the owners to ratify the change. She
offered some hypothetical scenarios to illustrate the intent of her amendment. 2- step process – Town
changes the zoning, and then the association makes a decision if they want to make the changes. Taking
this to the Select Board for consideration.
Public Meeting
7:45 pm
Review, discussion and possible vote on Warrant Article 4 – Close Outs (Capital)
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Carla Benka, Chair of the Capital Subcommittee gave a brief overview of the subcommittee’s review of WA 4, the written
report of which is attached at the end of these minutes. This is an annual article encouraging department heads to
describe where things stand with the CIP projects under their management, required by state law to be included in the
article of Town Meeting. Two lists - Projects Funded and other Revenue Financed. The article also includes the possibility
of rescinding the unexpended portion of a bond. There are no bonds to be rescinded at this time. Reviewed by the
Subcommittee and they were satisfied and recommends no action on Article 4.

A MOTION was made for No Action on Article 4. By a VOTE of 27-0-0 the Advisory Committee recommends No Action
on Article 4.
8:00 pm

Continuation of review, discussion and possible vote on Warrant Article 22 - Amend Article 3.21 of the
Town’s General Bylaws to require the posting of agenda packets on the Town’s website. (Toffel et al.)

A MOTION was made and seconded to un-table Article 22. By a VOTE of 27-0-0 the Advisory Committee recommends
further consideration of Article 22.
Dennis Doughty, Chair of the Administration and Finance Subcommittee, offered an update on Article 22 and its
revisions.
There were concerns about public body chairs being legally or financially responsible if not in compliance, clarifying
language added by the subcommittee, and responsibility for rollout plan.
Regarding enforcement, Dennis noted that Town Counsel said, “I find no mechanism for criminal or non-criminal
enforcement of Article 3.21 under Articles 10.1 - 10.2 of the Town's General Bylaws (providing for enforcement and
penalties pertaining to Sections V - VIII, or others where specified in the particular Bylaw). Article 10.3 appears to permit
non-criminal enforcement of the Bylaws appearing in Sections other than V - VIII along with a penalty, although it is
unlikely that this was contemplated to include Articles 3.21, where enforcement is expressly addressed in Article 3.21.5,
copied below.”
Section 3.21.5 Enforcement
As to mandates of this by-law that exceed those of state laws, including the OML, all officials, boards and committees
responsible for appointing members of committees subject to this by-law shall periodically notify their appointees in
writing of the requirements of this by-law. No additional enforcement powers are hereby conferred upon the Norfolk
County District Attorney beyond the responsibility of such office with respect to state law, including the OML, nor shall
actions taken at any meeting be held invalid due to failure to comply with any requirements of this bylaw that exceed
those of state laws, including the OML.
The Subcommittee rolled back 48-hour requirement language.
Clarified “circulate” in terms of distributing documents.
The roll out of this – could we use DropBox, Google Drive, etc.? Dennis did an informal poll about TMM awareness of
these programs and it was discouraging. Agree it is best to leave this decision with IT and Town Administration.
Questions, Comments, Discussion
Q: Can you tell us more about your poll? A: Only about 1/3 of TMM replied; of those who replied 50%-60% said they felt
comfortable uploading a document to one of those sites without training. The issue will not be magically resolved if we
just give people access to DropBox. Need to have experience with how this process would work.
Q: Town Counsel’s comment of no “criminal penalties” – any civil penalties? A: Her opinion is there is no enforcement
penalty under this Article.
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Q: Boards and Commissions who don’t have Town Staff helping them and concern that they could not comply – so they
are not included in this? A: I think the end goal is to not require significant staff support to be able to handle uploading
of documents but that requires proper tools and training on the use of those tools.
Mike Toffel, co-petitioner, clarified the Scope applies to all public bodies but implementation phases in two fold –
December 2021 and then February 1, 2022, so in less than a year every public body will be subject to this article.
Devon Fields further clarified how the roll out would work, using current systems in place, specifically Document Center.
All Town staff will be doing posting but chairs need to get information to staff within a prescribed timeframe.
Q: How does this translate to the Advisory Committee and the Subcommittee chairs of the AC? Understood it was a
phased in approach and eventually everyone would be required to follow this. These could be used to pillory individuals,
not to discuss issues at hand. A: Believe full Advisory Committee would be in compliance and you are currently
hyperlinking the documents in advance. It would be the subcommittees that would need to send materials in advance to
align with posting.
Comment: Hope that behaviors and processes will change to make it easier to comply in the long term.
Q: Now the Advisory Committee and Subcommittees are working fine under the Warrant Article.
“As soon as practicable” but not day of the meeting. Language of the WA is good and happy with it. My question is cost.
Cost will be absorbed with existing staff and software? A: Want to be sure there was appropriate funding.
Comment: At this point we feel confident we can manage this with existing staff and become in compliance using
Document Center. Staff can assess how well this is working and if we do need to go to a different software program and
consider that, or if we need more staff, that is something we could work into the next budget cycle.
Co-Petitioner Gordon commented that this is not a “gotcha” article; the public has a right to know.
Comment: This is an issue that has been coming up for years and people want it, Town Meeting wants it. This is a good
option and it is agreed-to by Town Staff. I think we have to take yes for an answer. This will then inform us if we need
new software, more staffing but it is time to vote.
Comment: Paragraph C: “All best efforts” is a fairly high standard in the law, “reasonable efforts” would be a better
choice given we are dealing with volunteers and volunteers who largely have no staff support.
Comment: As a member of the public, I want to thank Neil and Mike for bringing this – as someone has tried to find
information, it has been a challenge.
A MOTION was made and seconded for favorable action on Article 22 as amended and distributed today. By a VOTE of
23-0-4, the Advisory Committee recommends favorable action on Article 22.
8:15 pm
8:30 pm
8:45 pm
9:00 pm

Review, discussion and possible vote on Warrant Article 14 – STR Zoning (Planning & Regulation)
Review, discussion and possible vote on Warrant Article 15 – STR By-law (Planning & Regulation)
Review, discussion and possible vote on Warrant Article 16 – STR Enforcement (Planning & Regulation)
Review, discussion and possible vote on Warrant Article 17 – STR Amendment (Planning & Regulation)

Neil Wishinsky gave the report for the Planning and Regulation Subcommittee’s review, discussion and vote on Articles
14-17. A copy is appended to these minutes.
Article 14 concerns where can you do it (Zoning). Article 15 says how you can do it and who can do it (By-law); Article 16
outlines penalties if you don’t do it right (enforcement); Article 17 is an amendment that potentially impacts 15.
Building Commissioner and ZBA has determined that Short Term Rentals are not permitted in Town so essentially
anyone doing this is in violation. Enforcement is done via complaint.
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There is a pending lawsuit challenging the Building Commissioner’s and ZBA’s determination that our Zoning Bylaw does
not allow for the operation of Short-Term Rentals in Brookline. It was noted that prior to the pandemic, STRs brought
over $400,000 to the Town in the form of room tax revenue.
He highlighted Bylaw features that did not change from the November 2020 Warrant Articles as well as key changes
from November 2020 proposal, and clarified differences between 15 and 17 (see table on page 3 of the subcommittee
report). Petitioners are trying to offer a compromise.
An Accessory Dwelling Unit (ADU) zoning bylaw modification voted at the November 2019 Special Town meeting had a
requirement that rentals be for not less than 6 months for both the ADU and the primary residence attached to the
ADU. That modification is not on the Town website and would be difficult to find. The subcommittee agreed that it
would be clearer for the reader of the zoning bylaw to reference that section in the STR section to make sure it is not
missed. Their proposed motion adds language that accomplishes this.
The Planning and Regulation subcommittee recommended:
1. Article 14: FAVORABLE ACTION (as amended) with a 4-1 vote.
2. Article 14 Contingent on Articles 14-17 not passing: FAVORABLE ACTION with a 5-0 vote.
3. Article 15: FAVORABLE ACTION (as amended) with a 5-0 vote.
4. Article 16: FAVORABLE ACTION (as amended) with a 5-0 vote.
5. Article 17: NO ACTION with a 5-0 vote.

Petitioner Comments
Paula Friedman, Chair of the Moderator’s Committee on Short Term Rentals. She acknowledged Committee members
Ana Albuquerque, Maureen Coffey, Christopher Dempsey, Sean Lynn-Jones, and Paul Warren and Select Board staffer
Kate MacGillivray and Assistant Director for Regulatory Planning, Polly Selkoe. Neil did a great job summarizing the
discussion. She further clarified that one point about WA 14 (see attached slides).
Lee Selwyn, who dissented on WA 14, explained why. Zoning is a fundamental social contract – can’t run a business out
of your home, increasing street traffic, disrupting the neighborhood, and your neighbors can’t do it either. Warrant
Article 14 removes that contract.
Susie Roberts, Co–Petitioner of WA 17 disclosed she does STR in her condo unit and relies on the income. One point that
she has consistently made is that there is not a lot of data on the state of short term rentals in Brookline – potentially
300 units, over $400K in tax revenue. If you eliminate those that are owned by limited liability corporations – that would
bring it down to a little over 100 units. She researched whether there were residential exemptions attached to the
owners of these STRs. So far 14 out of 40 are unable to take advantage of the residential exemption. This is not as big of
a problem as may be perceived. How to regulate an area that is going to impact people’s need of income versus quality
of life.
Also, researched number of complaints, if they are real or not real, and still need to determine their validity.
As to the difference between WA 15 and 17, she brought 17 because the Moderator’s Committee recommendation was
too restrictive. Our article (17) allows for more flexibility and compromise. It is broader and will allow compromise
greater than Moderator Committee’s version.
Comment: The committee heard testimony from the public, and town departments and we incorporated that in our
report. We achieved a balanced approach to begin, a sweet point.
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Comment: Roger Blood, HAB the only concern is loss of real housing for real people who need it including the renting of
rooms, not just units. With regard to condominiums, some confusion about “other governing documents” – the term is
misleading and subject to misinterpretation.
Questions, Comments, Discussion
Q: All of these people are on the market now with no inspections. A: Cost in terms of time, personnel and how defrayed
or absorbed by the town. The inspections – an additional building inspector has been authorized for this purpose. Don’t
know the answer.
Comment: We should let people do what they want but if they disturb their neighbors, it is one strike and you don’t get
to do this anyone. I would like to see violations strengthened. If everyone’s neighbor was renting out on Airbnb and no
one was bothered, I wouldn’t care.
Comment/Q: 27 days of rental? North Brookline is next to BU and BC and there are many people who rent at these STR
for the whole summer. The number of days is perplexing. If there are problems, on the Airbnb contracts, you are out.
You can get references and vet potential tenants. Important to come up with a compromise. A: Short Term Rentals are
for short term – between 24 hours and 27 days – but this by-law would not preclude month to month or long-term
rentals. This doesn’t affect those.
Comment: In terms of condominiums most associations forming have limitations or restrictions on rental usually a rental
should be 6 months or a year. It is very good that we regulate this. We are chasing this down the tracks at this point.
Comment: Airbnb has done terrible things and devastated communities taking affordable housing off line. They have
facilitated a business model that just broke the law. Owner occupied is supposed to eliminate the loss of affordable
housing.
Q: STR does damage to long term housing and can be disruptive to neighbors. I had proposed having a section mention
location of the rental, and Town Counsel had some concerns. Pleased that there needs to be a certificate but still
concerned about enforcement. Is there an enforcement authority? Who will monitor whether short term rentals will not
be more than 90 days, who will go through Airbnb website? Will there be hearings on the applications or will they just
be written? If public hearings, it might be more difficult for corporations to get by. Notifying abutters when certificate is
being evaluated?
A: Enforcement under control of the Select Board. Provision is a placeholder for now, but further guidelines will be
under SB. Article 16 outlines and specifies which departments will be responsible for enforcement. Part of the way we
will track is we get a report quarterly from the State that shows who operators are, where located and number of day’s
tax revenue is generated. No hearing beforehand. Notifying abutters before certificate issued is not within our purview.
If people comply with all other regulations, we felt it was not need for a hearing.
Polly Selkoe: The reason notified after the fact, so people understand where there is one located, should an issue come
up.
Q: ARTICLE 15 (page numbers where noted refer to the warrant, not to the subcommittee report) Section 5.11.3 1a
(page 13): Does this mean that the owner of a below market rate home which may be part of the affordable housing
requirement of a 40 B, for example, may not rent their home for STRs? And does this mean that owners of homes that
qualify for and receive property tax exemptions in Brookline also may not rent their homes for STRs? A: They could.
Q: Section 5.11.3 1.e (page 13): There are occupancy limits for STRs. If the property owner also rents a portion of the
property to a long term renter (s) at the same time, is the number of long term renter(s) included in the total number of
renters at the property? A: A renter cannot do STRs; it has to be owner occupant.
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Q: Section 5.11.4 f. (pages 14-15) lists requirements for contact information. If the contact does not respond within 2
hours to the call of a Town official or in response to an emergency, what is the town's recourse? A: That would be a
violation if it was reported.
Q: Section 5.11.4 h. (page 15) states that abutters will be notified AFTER a Certificate of Registration has been issued.
Will abutters also be notified when a property is filing for a Certificate of Registration? A: Abutters are not notified when
filing for certificate.
Comment: Section 5.11.4 3. (page 15) since the regulation of STRs will be a new responsibility for Brookline, it would
seem to me that certificates should initially be valid for only one year, not 5 years. A STR could reapply for a longer
period of validity and that could be considered based on the STR's compliance with town regulations in the first year. A:
Up to the Select Board to decide.
Q: Section 5.11.4 4 and 7. (page 15) and Section 5.11.5 INSPECTIONS (page 16) raise the issue of inspections for
modifications of registration and enforcement of regulations. Who pays for these inspections? Will Brookline need to
hire more personnel to perform inspection and enforcement services and, if so, how will those costs be covered? A:
Building Department can request a fee for inspections – effective date of Article 15 – Building Commissioner could roll
out inspections.
Q: Section 5.11.6 5.a. (page 5-16) why isn't water shut off included in this requirement? A: Water shut off? Perhaps an
oversight or water is not a safety issue. Up to the owner to make sure the pipes don’t freeze.
Q: Do these regulations establish an office or point person to manage short term rentals that will be able to respond
promptly to abutters' questions or concerns? A: The SB will have a person who will be responsible for that.
Q: Do these regulations schedule a time to review Brookline's experience with this new use? A: No – opportunity if
something like this turns out to be a problem we can change the rules or broaden them. This is a go-slow process.
Comment: Appreciate the work of the Moderator’s Committee and a great report from Neil Wishinsky. What I have
heard from my constituents – this is the Wild West now and it is only going to become more popular later. Doing this
work and doing it responsibly is the way to go. Potentially does take away housing – anecdotal but begs the question.
Comment: Also acknowledge the work of the committee, did a lot of work in a short time.
Comment: Notion of other governing documents versus recorded governing documents. Was this considered at all and
should we think about changing it. A: Condos can have rules and regulations that are not necessarily recorded and that
is what the association may rely on.
Comment: Thank Moderator’s Committee for doing such a great job and great report. There are three broad categories
how we frame this – regulation Articles 14-16 as proposed by the Moderator’s Committee, and then limited regulation
which is Article 17, and the third possibility is not to permit it.
Comment: This is a difficult issue. People are concerned about the impact of this. I am looking forward to seeing Linda’s
proposal. STRs have potential to being very intrusive. Prefer Moderator’s Committee version of condominium consent.
Thanks to the Moderator’s Committee and Paula especially for marching us through this.
Comments: Statistics earlier 2/3 of existing rentals are probably from non-owner occupied – take those away, tax
revenue will drop. Then we will be adding inspectors. If we do shut down these de facto hotels that revenue will
disappear and I don’t see that we have come up with funding mechanism for the small group of people who will still
want to continue to rent.
Comment: Definition for “family” –no more than 5 unrelated people living in a home came from – that was when
students were just piling in. Since that time, a case was brought and it was determined that it was unconstitutional and
negated this definition.
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Comment: Regarding enforcement, no one is doing anything – collecting tax but not acknowledging that they are still
engaged in an illegal activity.
Comment: Complexity is the enemy of enforcement. A total ban would be cleaner.
A MOTION was made and seconded for favorable action on Warrant Article 14 as recommended by the Subcommittee.
By a VOTE of 21-4-2 the Advisory Committee recommended favorable action on WA 14.
A MOTION was made and seconded for favorable action on the contingent motion (it makes STR illegal throughout the
Town within Zoning).
By a VOTE 24-0-3 the Advisory Committee recommended favorable action on the contingent motion.
A MOTION was made to REMOVE the contingency on what was just voted on (the contingent motion becomes our
recommendation to Town Meeting – codifies Building Commissions decision that makes all STR illegal).
By a VOTE of 3-21-2 the motion fails.
Comment: Separate issue is the potential lawsuit - recognizing that some may or may not be grandfathered in if the
lawsuit prevails.
Comment: We are just creating another option for Town Meeting to consider – contingent motion, Moderator’s
Committee, etc. although Town Meeting can do whatever it wants to do.
A MOTION was made for favorable action on Warrant Article 15 as presented in the subcommittee report.
By a VOTE of 25-0-2 the Advisory Committee recommends favorable action on WA 15.
Q: If 15 and 17 passes, what happens? A: The last one you pass counts.
A MOTION was made for favorable action on Warrant Article 16 as presented in the subcommittee report.
By a VOTE of 26-0-1 the Advisory Committee recommends favorable action on WA 16.
A MOTION was made for favorable action on Warrant Article 17 as presented in the subcommittee report.
By a VOTE of 0-24-3 the motion fails.
9:15 pm

Other Business

There being no other business, a MOTION was made, seconded and by unanimous vote, the meeting adjourned at 10:21
PM.
Documents presented





Capital Subcommittee Report on WA 4
Planning & Regulation Subcommittee Reports on Warrant Articles 14, 15, 16, and 17
Toffel Gordon WA Agenda-Packets-Online R4 2021-03-29 (SB approved)
STR Presentation Slides 5-7

Documents presented may be found here https://www.brooklinema.gov/Calendar.aspx?EID=9865
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VOTES
# Votes Yes
# Votes No
# Votes Abstain

Attendance
28

Vote Description:

Carla Benka
Ben Birnbaum
Harry Bohrs
Cliff Brown
John Doggett
Dennis Doughty
Harry Friedman
David-Marc Goldstein
Neil Gordon
Susan Granoff
Amy Hummel
Alisa Jonas
Janice Kahn
Steve Kanes
Carol Levin
Pam Lodish
Susan Park
David Pollak
Carlos Ridruejo
Lee Selwyn
Kim Smith
Alok Somani
Claire Stampfer
Paul Warren
Christine Westphal
Neil Wishinsky
Chi Chi Wu
Mike Sandman

Vote 1
27
0
0

No action on Article 4
Enter P for
Present
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

Vote 2
27
0
0

Take WA 22 off the
table

Enter Y, N or A

Enter Y, N or A

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Vote 3
22
0
4

Favorable action on
Article 22 as amended

Vote 4
21
4
2

WA 14 as
recommended by the
subcommittee

Vote 5
24
0
3

Contingent motion on
14 - if TM fails to pass
all of 14-17

Vote 6
3
21
2

Vote 7
25
0
2

REMOVE THE
CONTINGENCY option Favorable action on
on Article 14
Article 15

Vote 8
26
0
1

Vote 9
0
24
3

Favorable action on
Article 16

Favorable action on
Article 17

Enter Y, N or A

Enter Y, N or A

Enter Y, N or A

Enter Y, N or A

Enter Y, N or A

Enter Y, N or A

Enter Y, N or A

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
A
Y
Y
Y
Y
Y
Y
A
Y
Y
Y
Y
A
Y
A

y
y
Y
A
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
A
Y
Y
N
N
Y
Y
Y
Y
Y
N

Y
Y
Y
A
A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

N
N
N
A
N
N

Y
Y
Y
A
Y
A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

N
N
N
A
N
N
N
N
N
N
N
N
N
N
N
N
A
N
N
N
N
A
N
N
N
N
N

N
N
N
N
N
A
N
N
N
N
N
N
Y
Y
N
N
N
N
N
Y
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Capital Subcommittee
April 8, 2021
Article 4
The Capital Subcommittee held a virtual public hearing on Article 4 (Special
Appropriations Close-Outs and Bond Rescission) on Wednesday, March 31, 2021 at
5:00 p.m. using the Zoom platform. Attending were Subcommittee members Harry
Friedman, Amy Hummel, John Doggett, Carol Levin, and Carla Benka, and Deputy
Town Administrator Melissa Goff.
Section 2.1.4 of the Town’s by-laws requires that each Annual Town Meeting include a
warrant article showing the status of all special appropriations. (See attached.) The
Subcommittee reviewed the most recent status report.
Ms. Goff reported that there are no bonded items with funds remaining that need to be
closed out.
By a vote of 5-0, the Subcommittee recommends No Action on Article 4.

Available Budget Report - Capital Funds (Bond funded) for Fiscal Year 2021 as of 3/15/21
Revised Budget
C192
C193

FIRE ENGINE TOWER #1 REPLACEME
FLEET MAINT FACILITY & TRAINING
FIRE CAPITAL

C199
C175
C185
C190
C195
C203
C204
C208
C209
C210
C214
C215

ACQUISITION OF 111 CYPRESS ST
ROOF REPAIRS AND REPLACEMENT
RIDLEY SCHOOL RENOVATION
ROOF REPAIRS AND REPLACEMENT
ENVELOPE FENESTRATION
DRISCOLL SCHOOL REHABILITATION
BHS RENOVATION/EXPANSION
TOWN/SCH BLDG ENV/FENESTRATION
PIERCE SCHOOL FEASIBILITY
DRISCOLL SCHOOL RECONSTRUCTION
TOWN/SCH BLDG ROOF REPAIR
PURCHASE OF NEWBURY COLL-WEST
BUILDING CAPITAL

C150
C157
C158
C166
C169
C170
C179
C180

MUDDY RIVER RESTORATION
NEWTON ST LANDFILL
WASTEWATER SYSTEM IMP
CARLTON ST FOOTBRIDGE RESTORAT
STORM DRAIN IMPROVEMENTS
WATER MAIN IMPROVEMENTS
NEWTON ST LANDFILL CLOSE
VILLAGE SQUARE IMPROVEMENTS

C181
C182
C187
C194
C196
C198
C200
C201
C202
C206
C207
C211
C212
C213

SINGLETREE TANK IMPROVEMENTS
SINGLETREE GATEHOUSE IMPROVEMENTS
WASTEWATER SYSTEM IMP
COREY HILL PLAYGROUND
WATER SYSTEM IMPROVEMENTS
BROOKLINE RESERVOIR PARK
WASTEWATER SYSTEM IMPROVEMENTS
HARRY DOWNES FIELD/KRAFT FAM
LARZ ANDERSON PARK
WATER SYSTEM IMPROVEMENTS
WASTE WATER SYSTEM IMPROVEMENT
WATER SYSTEM IMPROVEMENTS
WASTE WATER SYSTEM IMPROVEMENT
LARZ ANDERSON PARK
DPW CAPITAL

C188

GOLF COURSE IMPROVEMENTS
RECREATION CAPITAL

YTD Expended YTD Encumbered

Available

Status

4,819
753
5,572

3,220
0
3,220

0
0
0

1,599 Suspension upgrade underway
753 Soliciting quotes for exterior signage
2,352

39,784
11,340
7,009,606
293,681
770,282
4,000,000
170,220,313
1,500,000
1,991,044
113,277,658
3,100,000
14,900,000
317,113,708

21,381
11,340
114,122
35,437
98,340
0
41,484,207
26,833
92,036
3,869,471
0
14,836,362
60,589,529

12,898
0
21,059
258,244
151,950
0
103,319,917
23,167
1,542,491
5,941,166
0
62,013
111,332,905

5,505
0
6,874,425
0
519,992
4,000,000
25,416,189
1,450,000
356,517
103,467,021
3,100,000
1,625
145,191,274

74,967
3,379
199,620
993,476
9,056
5,076
321,449
1,200,000

22,750
650
128,407
128,738
1,080
0
253,163
0

0
1,850
58,033
435,766
920
0
17,299
0

52,217
879
13,180
428,972
7,056
5,076
50,987
1,200,000

In process
Nearing Completion
On going
On going. Construction to start Spring 2021.
On going
Completed
In process
In process, under construction

103,018
27,556
340,578
6,504
159,460
382,433
2,959,500
360,856
2,308,016
1,864,023
3,000,000
2,000,000
3,000,000
2,200,000
21,518,966

24,420
14,544
116,150
0
91,192
41,575
5,246
302,916
0
130,969
59,571
0
0
0
1,321,371

0
10,583
224,428
2,200
40,677
121,292
600
57,205
118,740
0
0
0
0
0
1,089,593

78,598
2,429
0
4,304
27,591
219,566
2,953,654
735
2,189,276
1,733,054
2,940,429
2,000,000
3,000,000
2,200,000
19,108,002

Completed
Completed
Completed
Nearing Close-out.
On going.
In process.
On going. Construction to start Spring 2021.
Nearing project close-out.
In process.
On going. Construction to start Spring 2021.
On going.
On going.
On going.
In process.

748,914
748,914

0
0

0
0

Ongoing
Complete
Final audit with state - ongoing
Ongoing
Ongoing
Rescinded in November - not available
Ongoing, completion June/November 2021
Ongoing
Underway
Underway
Ongoing
Ongoing

748,914 For on‐going work including drainage, bunkers, and cart paths.
748,914

Available Budget Report - Special Warrant Articles (Revenue-Financed) for Fiscal Year 2021 as of 3/15/21
Account
K017
K018
K042

Account Name
TOWN FURNITURE UPGRADES
SCHOOL FURNITURE UPGRADES
CLASSROOM CAPACITY

Sub-Total Finance Dept

Revised
Budget
25,938
17,246
1,725,437

YTD
Expended
0
835
1,625,184

YTD
Encumbered
25,938
5,310
78,125

Available
Balance

Comment
0 Ongoing town furniture replacement program.
11,101 Ongoing school furniture replacement program.
22,128

1,768,621

1,626,019

109,373

RIVERWAY BIKE/PED PATH
GATEWAY EAST CONSTRUCTION MATCH
ZONING BY-LAW RE-ORGANIZATION

40,000
227,620
194,644

0
227,620
0

0
0
1,339

Sub-Total Dept of Planning & Community Development

462,264

227,620

1,339

9,875

9,734

0

141 Balance will be spent by end of year.

9,875

9,734

0

141

29,866
1,793,122

0
836,819

0
0

1,822,988

836,819

0

426
50,000
450,000

0
0
0

0
0
0

500,426

0

0

195,452
145,060
218,142
149,650
288,200
91,661
1,275,530
591,594
150,000
62,000
17,666
119,392
18,036
60,000
110,758
183,937
100,000
300,850
244,707

191,682
132,947
111,062
127,525
0
44,406
9,293
145,332
0
0
11,140
0
12,043
58,000
110,758
340
90,939
193,483
56,539

0
8,489
26,875
0
0
42,942
62,779
446,262
0
0
6,526
82,600
5,993
2,000
0
0
6,069
103,399
7,013

4,322,635

1,295,489

800,947

2,226,199

313,677
162,780
32,152
53,107
734,089
5,652,396
86,369
528,250
393,385
1,467,391
271,908
1,317,495
366,897
76,438
391,225
225,769
133,193
3,501
94,377
390,417
15,600
83,747
16,240
1,304
260,000
65,000

78,712
135,876
9,801
10,000
435,788
1,861,521
0
163,946
0
19,272
67,600
437
32,831
0
125,439
194,793
0
2,419
0
9,206
0
0
0
0
0
0

127,017
3,456
1,749
0
298,301
1,830,568
0
204,886
0
74,887
15,156
0
41,996
0
817
17,475
2,460
0
0
30,395
0
0
40
0
260,000
0

107,948
23,448
20,602
43,107
0
1,960,307
86,369
159,418
393,385
1,373,231
189,152
1,317,058
292,069
76,438
264,969
13,501
130,733
1,082
94,377
350,816
15,600
83,747
16,200
1,304
0
65,000

K122
K165
K158

K016

IT HARDWARE-SOFTWARE

Sub-Total Information Technology Dept
K159
K169

CAD SYSTEM UPGRADE
RADIO INFRASTRUCTURE

Sub-Total Police Dept
K095
K173
K175

FIRE ENGINE 6 REPLACEMENT
STATION 6 DRAFTING PIT
FIRE STATION ALERTING SYSTEM

Sub-Total Fire Dept
K002
K010
K022
K040
K046
K050
K098
K109
K121
K123
K128
K131
K145
K148
K153
K154
K161
K163
K168

ENERGY CONSERVATION
ENERGY MANAGEMENT SYSTEMS
TOWN-SCHOOL SECURITY-LIFE SAFETY
PUTTERHAM BATHROOM
TOWN HALL/MAIN LIBRARY GARAGE IMPROVEMENTS
ADA RENOVATIONS
FIRE STATION RENOVATIONS
TOWN/SCHOOL BUILDINGS ELEVATOR
GARAGE FLOOR SEALANTS
DEVOTION HOUSE / PUTTERHAM SCHOOL
COOLIDGE CORNER LIBRARY
DRISCOLL SCHOOL HVAC
TOWN/SCHOOL TRASH COMPACTORS
TOWN REHAB/UPGRADE
SCHOOL REHAB/UPGRADE
9th SCHOOL FEAS/SCHEMATIC
HVAC EQUIPMENT
PUBLIC BUILDING FIRE ALARM UPGRADES
DRISCOLL SCHOOL SCHEMATIC DESIGN

Sub-Total Building Dept
K051
K052
K054
K055
K056
K058
K065
K066
K069
K070
K073
K078
K083
K088
K093
K096
K097
K101
K115
K120
K124
K125
K129
K137
K141
K142

TREE MANAGEMENT
BICYCLE ACCESS IMPROVEMENTS
STREET LIGHTING REPLACEMENT
CARLTON STREET FOOTBRIDGE
SIDEWALK IMPROVEMENTS
STREET REHABILITATION
RIVERWAY PARK IMPROVEMENT
PLAYGROUND,FENCE,FIELD, EQUIPMENT
TENNIS/BASKETBALL COURT REHAB
LARZ ANDERSON PARK
TOWN-SCHOOL GROUNDS REHAB
MUDDY RIVER REMEDIATION
TRAFFIC CALMING
MOUNTFORT ST TRAFFIC SIGNAL
WATER METER REPLACEMENT
PARKING METERS
LANDFILL SETTLEMENTS
MUNICIPAL SERVICE CENTER REPAIRS
OLD BURIAL GROUNDS
PARK COMFORT STATIONS
WOODLAND RD / HAMMOND ST CROSSING STUDY
BROOKLINE AVE PLAYGROUND
MBTA TRAFFIC SIGNALIZATION
EMERSON GARDEN PLAYGROUND
DEAN RD/CHESTNUT HILL AVE TRAF SIGNAL
WINTHROP PATH REHABILITATION

33,229
40,000 Being Coordinated with USACE for Phase II Improvements.
0
193,305 Contract amended to modify scope and confirm that Town's obligations are satisfied in full
233,305

29,866 Complete
956,303 Ongoing project with anticipated end date in 2022.
986,169
426 Complete
50,000 Awaiting a final quote, additional assessment of exterior concrete needs addl. contractor through Building Department.
450,000 In process of soliciting bids, working on IT integration.
500,426
3,770
3,624
80,205
22,125
288,200
4,313
1,203,458
0
150,000
62,000
0
36,792
0
0
0
183,597
2,992
3,968
181,155

Ongoing
Ongoing
Ongoing
Completed
On Hold pending final plan for Pierce School
Ongoing
On hold until final plan/funding is approved
Underway
Ongoing
Ongoing
Ongoing
Complete
Ongoing
Ongoing
Complete
Complete
Ongoing
Ongoing
Ongoing

In Process
In Process
In Process
In Process
In Process
In Process
Coordination & Planning - Will Follow Phase II Muddy River
In Process
In Process
In Process
In Process
In Process
In Process
Awaiting MassDOT St. Mary's Bridge Project Approval & Funding
Ongoing
In Process
In Process
Nearing Close Out
In Process
In Process
In Process. Awaiting funding for construction project for plans & specs
In Process.
In Process. Initial round implemented in 2020.
Closing Out
Under Construction
In Process.

Available Budget Report - Special Warrant Articles (Revenue-Financed) for Fiscal Year 2021 as of 3/15/21
Revised
Budget
1,504
1,250,810
65,000
387,908
221,865
662,096
55,027
441,148
814,766
80,216
333,663

YTD
Expended
0
674,424
229
48,307
21,100
396,213
0
51,549
386,190
10,636
0

YTD
Encumbered
1,504
14,286
0
0
0
106,308
55,027
31,539
130,076
0
333,663

17,450,710

4,736,290

3,581,607

14,469

14,469

0

0 Complete

Sub-Total Library

14,469

14,469

0

0

K106
K106
K172

18,242
186,184
7,220

0
0
0

0
0
0

211,646

0

0

211,646

26,563,634

8,746,440

4,493,266

13,323,928

Account
K143
K150
K151
K152
K160
K164
K166
K167
K170
K171
K174

Account Name
BROOKLINE RESERVOIR PARK
DAVIS PATH FOOTBRIDGE
MURPHY PLAYGROUND
STORMWATER IMPROVEMENTS
CYPRESS PLAYGROUND DESIGN
NETHERLANDS ROUD FACILITY IMPROVEMENTS
BROOKLINE RESERVOIR
RIDE SHARE FUNDS
FIRE ALARM CALL BOX
ROBINSON PLAYGROUND
CARLTON ST/MONMOUTH ST TRAF SIGNAL

Sub-Total DPW
K140

LIBRARY INTERIOR PAINTING

SWIMMING POOL/SHOWERS/ REPOINTING
POOL FILTER PROJECT
ELIOT REC CTR RENOVAT

Sub-Total Recreation
TOTAL

Available
Balance
0
562,100
64,771
339,601
200,765
159,575
0
358,060
298,500
69,580
0

Comment
Complete
Initial Planning and Cost Estimates
In Process
In Process
In Process
In Process
Complete - Project Punch List
In Process
In Process
In Process
Under Construction

9,132,813

18,242 Complete
186,184 Still spending down, initial stage complete, RFP going on on phase 2 apprx. 10/15/2020
7,220

2021 Annual Town Meeting Article 22 to Amend Article 3.21 of the Town’s General Bylaws to
require the posting of agenda packets on the Town’s website.
Version March 29, 2021
Submitted by: Mike Toffel, TMM8 and Neil Gordon, TMM1
To see if the Town will amend Article 3.21 of the Town's General Bylaws as follows (language to be stricken appearing in strikeout,
language to be added appearing in underline):

ARTICLE 3.21
READILY ACCESSIBLE ELECTRONIC MEETING NOTICES, AGENDAS,
INFORMATION, AND RECORDS
Section 3.21.1 Purpose and Applicability
This by-law applies to all the meetings of all Town of Brookline
governmental bodies public bodies subject to the Open Meeting
Law, now G.L. c. 39, §§23A 30A, §§18-25 et seq. (hereinafter,
respectively, "public meetings" and "OML"), and is intended (a)
to take advantage of the internet and its increasing use; (b) to
better implement the spirit of the OML; and (c) to the extent
reasonably practical, to improve opportunities for broader and
more meaningful citizen participation by Residents and other
interested parties in the business of Town governmentalpublic
bodies.

Section 3.21.2 Electronic Notification List(s) & Calendar
The Information Technology Department ("ITD") shall maintain one
or more broadly available list(s) for the purpose of providing
electronic notifications (such as by email) to Town Meeting
Members and other Town residents who request to be included,
prominently promoted on the Town website’s Homepage, along with
a link to a readily available and current Calendar of upcoming
meetings.
Section 3.21.3 Meeting Notices, and Agendas, and Information
(a) Each meeting "notice" required by the OML shall not only be
"posted" under in accordance with the OML at least forty-eight
hours before the meeting but, additionally, shall be posted in
electronic format as soon as is practicable on the Town website
Calendar after said meeting has been scheduled. To the extent
possible, each posting Each such notice shall include (i) an
1

agenda that is reasonably descriptive of the intended business
of the meeting, subject to later revisions as needed in
compliance with the OML, and (ii) the name of a contact person
along with contact information for further inquiries, for
forwarding messages to the relevant governmental public body,
for obtaining background information to the extent readily
available, and for obtaining contact information (or a website
link containing such information) for all of members of the
governmental public body, and (iii) webpage link(s) on the
meeting agenda to such documents that the public body chair
and/or their designee makes available to public body members in
advance of the meeting (hereafter called the "Agenda Packet").
All documents made available to public body members in advance
of the meeting shall at the same time be made available to the
public.
Additional items made available to public body members
during and subsequent to the meeting are also part of the Agenda
Packet, and shall forthwith and similarly be made available to
the public as soon as practicable, and no later than forty-eight
hours after the meeting. Notwithstanding anything herein to the
contrary, no documents need be made available under this Article
if such documents are exempt from disclosure under applicable
law.
(b) With the assistance and direction of the Town Clerk and ITD,
the information specified above shall be disseminated in a
timely manner to members of the public who join the
aforementioned notification list(s).
(c) Each public body chair and/or their designee shall use all
best efforts to post the Agenda Packet (and any and all updates
thereto) sufficiently in advance of the meeting to allow the
public body members and the public to read and comprehend the
materials in the Agenda Packet prior to the meeting.
Section 3.21.4 Records
Records of meetings of all Town governmental public bodies shall
be reasonably descriptive of the business conducted,. and shall
include a summary of discussions, in addition to indicating
actions taken and other requirements of the OML, and shall
include link(s) to the Agenda Packet and to any electronic
recording of the meeting, and shall be accessible electronically
from the Town website as soon as is practicable following the
meeting at issue.
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Section 3.21.5 Enforcement
As to mandates of this by-law that exceed those of state laws,
including the OML, all officials, boards and committees
responsible for appointing members of committees subject to this
by-law shall periodically notify their appointees in writing of
the requirements of this by-law. Such notification shall be
provided no later than when appointees and chairs are sworn in
by the Town Clerk. No additional enforcement powers are hereby
conferred upon the Norfolk County District Attorney General
beyond the responsibility of such office with respect to state
law, including the OML, nor shall actions taken at any meeting
be held invalid due to failure to comply with any requirements
of this bylaw that exceed those of state laws, including the
OML.

Section 3.21.6 Effective Date
The requirements of this by-law shall become effective on July
01, 2008.
Section 3.21.6. Effective Date
The revisions to Article 3.21 passed by Town Meeting in May 2021
shall be implemented by November 30, 2021 for meetings of the
Select Board, Advisory Committee, Transportation Board, Planning
Board, Preservation Commission, Zoning Board of Appeal, and the
School Committee--and for meetings of all public bodies by
February 1, 2022.
or act on anything relative thereto.
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PETITIONER’S EXPLANATION
Brookline has 74 boards, committees, and commissions that discuss Town policies, procedures,
and regulations, according to the Town’s “Boards and Commissions” website
(https://www.brooklinema.gov/165/Boards-Commissions, as of December 23, 2020). Town
Bylaws require meeting notices and agendas to be posted on the Town’s website and
disseminated to all who ask.
However, few of the Town’s boards, committees, and commissions routinely post to the Town’s
website the documents that are distributed to members of those public bodies in advance of,
during, or after their meetings. These documents are sometimes collectively referred to (as in the
case of the Select Board) as the Agenda Packet, even though sometimes the documents are
distributed piecemeal to members via a series of emails. Thus, in most cases, the public is not
provided equal—and sometimes any—access to information that could enable them to prepare to
make well-informed public comments, follow the meeting’s discussions in a well-informed
manner, or fully understand the meeting’s minutes after the fact.
This Article seeks to remedy this by requiring all Agenda Packet documents to be posted on the
Town’s website at the same time that they are distributed to members of the board, committee,
and commission, and to be retained, and made readily available to the public, as part of the
record of a meeting. Public comments emailed to the public body can be easily printed-to-PDF
and included in the Agenda Packet. Alternatively, staff could create a publicly visible listserv
such as groups.io, the system used by the Town Meeting Members Association (TMMA), for the
public to send emails, which would then be immediately visible to both public body members
and the public.
Ideally, the documents would only be posted to the website, and members of the committee and
the public alike would be directed there to find them. This would ensure that committee members
and the public have access to the same documents—and to the latest versions should they be
updated. That said, emailing documents to committee members and the public would still be
permitted, as long as those documents were simultaneously posted on the Town website at a
URL specified on the meeting’s agenda – except for those documents that are exempt from such
disclosure.
When a similar article was proposed to Town Meeting in November 2017 (Article 16), questions
were raised by Advisory Committee and CTO&S about whether all documents can be digitized
and posted in a timely manner, technology issues that are more easily manageable now. Town
Meeting referred that article to the Select Board with a request that it present a report to the May
2018 Annual Town Meeting.
Three years later, this transparency measure is still not widely practiced. Highlights of the
Town’s efforts in this regard are that (1) the Select Board, (2) the Select Board Committee on
Policing Reforms, (3) the Task Force to Reimagine Policing in Brookline, and (4) the
Transportation Board do post their Agendas linked to Agenda Packets on a Town website
(https://meetings.brooklinema.gov/OnBaseAgendaOnline), and the first three of these bodies
post agendas hyperlinked to the relevant items to the Agenda Packet, which makes them much
4

easier to find. However, the website is not widely known, and not linked from the Town’s
calendar items. The Select Board has recently begun pilot testing including a link to this website
in their agendas distributed through Notify Me agendas, a laudable move. However, 70 of the
Town’s 74 public bodies have not yet adopted these practices.
The School Committee routinely posts its Agenda Packet in advance of its meeting on a PSB
website (https://www.brookline.k12.ma.us/Page/2087), but its agendas do not refer to this
website, making it difficult for the public to know that the Agenda Packet is available,
hampering the public’s ability to arrive at School Committee meetings well informed.
To implement this proposal, Town staff would need to decide whether the OnBase system that
the Select Board currently uses is the appropriate IT solution (and, if not, price alternatives), and
train staff to use the system. To reduce costs, a “train the trainer” model could be considered,
whereby only a few staff members enroll in formal training, and they then train their peers.
Note the proposed changes from “governmental bodies” to “public bodies” (which reflects
language from the amended Open Meeting Law) as well as the updated legal reference of the
Open Meeting Law were made at the suggestion of the Town’s General Counsel.
This proposal incorporates two by-law amendments recently passed by Town Meeting but not
yet been incorporated in by-laws posted on the Town’s website: (1) “participation by Residents
and other interested parties” replaced “citizen participation” in Section 3.21.1; and (2) “members
of the public who join” replaced “citizens who joins” in Section 3.21.3(b).
The cost of implementing this change is modest, and limited to the training referenced above
and, perhaps, a modest software investment.
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TOWN OF BROOKLINE ADVISORY COMMITTEE
Planning and Regulation Subcommittee Report
Warrant Articles 14, 15, 16, 17 Short Term Rentals
The Planning and Regulation Subcommittee of the Advisory Committee held a public
hearing on Monday, March 29, 2021, virtually on the Zoom platform to review Warrant
Articles 14, 15, 16 and 17. In attendance were Subcommittee members Steven Kanes
(Chair), David Pollak, Carlos Ridruero, Lee Selwyn, and Neil Wishinsky. The meeting at its
peak had about 30 attendees. The petitioner for Articles 14, 15 and 16 was the Moderator’s
Committee on Short Term Rentals. Members of that committee present at the hearing were
Chair Paula Friedman, Ana Albuquerque, Maureen Coffey, Paul Warren and Sean LynnJones. Paul Warren presented for the Moderator’s Committee. Susan Roberts and Maureen
Coffey, petitioners of Article 17 were present. Members of the public who spoke were:
Roger Blood, Lee Biernbaum, Heleni Thayre, Chiuba Obele and Branch Moody. Polly
Selkoe represented the Department of Planning and Community Development
Summary
The Short Term Rentals (STR) series consists of 4 warrant Articles.
 Article 14 is a change to the Zoning Bylaw which explicitly creates a new use in the
Zoning Table of Use Regulations and permits then in all district. (Notable exception
is homes with Accessory Dwelling Units [passed in November 2019] which in
another part of the Zoning Bylaw has a 6 month rental minimum.)
 Article 15 sets up a regulatory framework around STR’s to include among other
things:
o only owner occupied dwellings can participate,
o inspections by the Town prior to being permitted to rent,
o limits on number of days allowed,
o reporting on the Town website,
o notification of abutters and if the STR is in a condo,
o a certification by the condo association
 Article 16 specifies fines and penalties
 Article 17 (filed by Susan Roberts, TMM P2 and Maureen Coffey) proposes some
modifications to the Article 15 regulatory framework.
The Planning and Regulation Subcommittee is recommending FAVORABLE ACTION on
Articles 14, 15 and 16 essentially as presented by the Moderator’s Committee with some
limited modifications which will be explained.
Additionally, the subcommittee is recommending a contingent motion for the Article 14
zoning changes in case Town Meeting does not pass these warrant articles. The contingent
motion defines STR’s in the use table but disallows the use everywhere in Town. This is
being recommended as a counter to a pending lawsuit challenging the Building
Commissioner and ZBA’s determination that our Zoning Bylaw does not allow for the
operation of Short-Term Rentals in Brookline. If Town Meeting does not pass these
warrant articles in some form and the court holds that the Building Commissioner and ZBA
have been incorrect, then all STR’s will become an “as of right use” and will be
grandfathered into all future changes to the zoning by-law. They will then exist without any
regulatory framework.
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The Subcommittee is recommending NO ACTION on Article 17.
Background
A similar series of warrant articles covering Short Term Rentals was on the warrant for the
Fall 2020 Special Town Meeting and was referred to the Moderator’s Committee on Short
Term Rentals after extended discussion at Town Meeting. The warrant articles before us
are the result of that Committee’s deliberations. The Moderator’s Committee wrote a very
detailed explanation of these warrant articles which this report will not repeat.
Current Situation
Short term rentals in their current form are a relatively recent arrival in Brookline driven by
websites such as Airbnb, which provides a marketing and payment platform in return for a
commission on the rental. STRs are not a defined use in our Zoning Bylaw. As a result, the
Building Commissioner and ZBA have both determined that STRs are prohibited in
Brookline. However, given the number of STR’s (estimated to be in the hundreds) the
Building Commissioner is enforcing short-term rentals on a complaint driven basis. Note
that prior to the pandemic, STR’s brought over $400,000 to the Town in the form of room
tax revenue.
There is a Pending lawsuit challenging the Building Commissioner’s and ZBA’s
determination that our Zoning Bylaw does not allow for the operation of Short-Term
Rentals in Brookline.
Current proposal
Bylaw Features that did not Change from the November 2020 Warrant Articles
 Operator must have a valid certificate of operation issued by the Town
o Active Certificates of Operation will be posted on the Town Website
o Abutters within 300 feet notified when certificate is issued
 The owner must own the unit and the unit must be the Operator’s Primary
residence
o No investor or owner adjacent units
 STRs allowed in all zoning districts (Article 14)
 Information regarding trash disposal, recycling and parking regulations must be
posted for guests
 Maximum of 90 rental days per year; no more than 27 rental days in a month
 Rentals of less than 24 hours prohibited
 Select Board can issue regulations
 Violations posted on Town Website
o Fine of $300 per violation
o Certificate revoked if 3 violations with 12 month period
o Public hearing upon request of STR operator
2



Enforcement by Town Agencies (Health, Fire, Building Depts.)

Key Changes from November 2020 proposal:
 Operator not required to be present during rental
 All condos treated the same
o Condos with less than 4 units not required to have consent from all unit
owners
 Maximum rental duration is 27 days, down from 31.
Key differences in Article 15 between the Moderator Committee/P&R Subcommittee
recommendation and the Article 17 motion:
Category

Article 15-Moderator’s
Committee/P$R Subcommittee

Article 17-Roberts/Coffey

Number of Guests

2 per bedroom
2 bedrooms, 4 guests in multi-unit
dwelling
3 bedrooms, 6 guests in single-unit
dwelling

2 per bedroom (no unit cap)

Condos

Written certification from condo
association that STR complies
with condo rules
Abutters within 300 feet notified
within 15 days of certificate
issuance
Certificate to operate revoked for 3
or more violations in a 12 month
period. Operator has a right to a
public hearing
Required prior to issuance of
certificate. Building
Commissioner has discretion to
inspect upon renewal.
90 days in a calendar year
$300 for each violation. Each day
of a continuing violation is a
separate violation.
Active Certificates of Operation
posted to Town Website.
Violations also posted to website.

None

Notification

Revocation

Inspections

Rental Days
Fines

Reporting

None

Allow continued operation of the STR
until public hearing is held.

Inspection permitted but not required
prior to issuance. Building Dept.
discretion
No limit
Violation determination at discretion of
enforcement agency
Only violations posted to website are
STRs with certificates of operation
revoked, suspended or modified due to 3
or more violations in 12 month period or
good cause.

Contingent Motion

The subcommittee is recommending a contingent motion only if Town Meeting does not
pass a version of Articles 14-17. The contingent motion amends the zoning bylaw to
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explicitly prohibit of STRs throughout the Town. This is needed due to a pending lawsuit
challenging Town’s determination that STRs are currently prohibited by Brookline’s
Zoning Bylaw. If Town Meeting does not pass these warrant articles in some form and the
court holds that the Building Commissioner and ZBA have been incorrect, then all STR’s
could become an “as of right” use. Should this happen, it means (1) existing STRs will be
grandfathered from all future changes to the zoning by-law, and (2) would exist without any
local regulations in place to protect our long-term housing inventory, and to ensure the safe
and orderly operation of STRs in Brookline. This is, perhaps, a “nuclear” option given the
hundreds of STRs which would be explicitly outlawed. This is one measure of the stakes
presented by these warrant articles. Note that STR’s in existence at the time of an adverse
ruling would be affected but passage of the contingent motion could prevent future “as of
right” STR’s.
Article 17
Maureen Coffey co-petitioner of Article 17 and a member of the Moderator’s committee
made the following points among others:
 She had some fundamental differences with the committee process
 The committee voted not to discuss the maximum days per year. She felt they
should have discussed that.
 There wasn’t town wide representation on the committee with 3 members from
Precinct 1.
 The Articles should have been structured in a manner to permit amendments during
the Town Meeting vetting process.
o Article 17 serves that purpose.
 The committee should not have responded to the litigation threat with a contingent
motion.
Susan Roberts, the other co petitioner of Article 17 made additional points:
 The committee should have made decisions on limits using data and research. The
committee had very limited data and little reliable research.
o Where did the 90- day maximum days for renting come from?
o Why the limitation of a maximum rental term, 27 days?
 By limiting the STR’s to owner occupied units, over 200 existing STR’s will be shut
down.
 Protections and safeguard inherent in the limitation of STRs to owner occupied units
were ignored resulting in an overbearing regulatory scheme.
o If you are living with guests you will not over crowd or allow loud parties
 Other points of disagreement:
o By requiring condo association “consent”, the town is being more restrictive
than the condo documents.
o The notification of abutters after the issuance of the operating certificate
doesn’t serve any purpose
o Town inspections should be optional especially given the potential workload
as opposed to the available inspection resources.
o Automatic rescission of the license after 3 violations doesn’t provide due
process
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Highlights of points made in the subcommittee question period:







With the 2 guests per bedroom limitation how would very small children be
counted? For example, a small child sleeping in the parent’s room? The answer was
that common sense should prevail.
In last fall’s proposal, for condo associations with 4 or fewer units consent of all
condo owners was required, why not here? The STR committee decided that upon
further reflection that all associations should be treated the same and there should
not be different rules for different sized associations.
Does this series of articles address enforcement issues that were raised in the Fall?
Not really, but there are a number of mitigations. Allowing only owner occupied
STR’s will reduce the number of STR’s in town and pushing back the effective date
to January, 2022 will allow Town Departments time to do inspections prior to the
startup of the law. Allowing discretion for inspections at renewal will allow Town
departments to focus and be selective in their resource allocations. If Article 16
doesn’t pass there will continue to be no regulatory framework for permitting and
inspections of STR’s.
The effect of STR’s on the housing supply was discussed. A large number of STRs
would reduce the housing supply and could drive up rents. Limiting STRs to owner
occupied units could return investor owned and owner adjacent units to the rental
market and increase the housing supply.

Highlights of points made during public comment:








STR’s provide an affordable alternative to hotels to provide lodging for relatives of
Town residents
For condo associations, the Town should not impose additional decision making
structures beyond those provided in the condo’s governing documents. The Town is
crossing the line by inserting itself into a condo association’s decision making
process.
The need to start slowly is not supported by data. Of the many noise complaints
made to the Town, this speaker said that only 1 involved an STR.
Another speaker commented that the data on complaints is unreliable.
One speaker commented on the removal of the requirement for the owner to be on
site. He maintained that that weakened the protections for neighbors.
A speaker thought that the maximum number of days a unit could be rented should
be 45 as opposed to 90 in the STR Committee proposal.

Proposed Subcommittee modifications from the Moderator’s Committee proposal
Article 14: Sean Lynn-Jones spoke to the fact that the Accessory Dwelling Unit (ADU)
zoning bylaw modification voted at the November 2019 Special Town meeting had a
requirement that rentals be for not less than 6 months for both the ADU and the primary
residence attached to the ADU. That modification has not been posted to the Town website
and would be difficult to find. The subcommittee agreed that it would be clearer for the
reader of the zoning bylaw to reference that section in the STR section to make sure it is not
missed. The proposed motion adds language that accomplishes this.
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Article 15:
1. The Moderators Committee listed required items of documentation for operators of
STRs and included the phrase “may include.” The subcommittee changed the
“may” to “shall”.
2. Roger Blood suggested tightening the language on the procedure to establish owner
occupancy to require a yearly recertification by submission of an affidavit by the
operator. The subcommittee accepted this suggestion.
3. The most substantive change involved how compliance with condominium
association rules would be established for STR’s in condos. The Moderator’s
Committee proposal has (1) a submission by the condo association that they
“consent” to the STR and (2) a certification by the operator that the STR complies
with “all condominium documents, by-laws, or other governing documents.” The
subcommittee questioned the Town needed a certification by the operator if the
Town is receiving a certification from the association. The association certification
is the one that counts. The committee also questioned the nature of “consent” by the
condo association and how that consent could be denied unless “documents, bylaws, or other governing documents” prohibit STR’s.
The subcommittee language removes the operator certification regarding condo
rules compliance. It then requires the condo association to certify that the STR
complies with the condominium “documents, by-laws, or other governing
documents” (as opposed to “consent”.)

Recommedation
The subcommittee commends the Moderator’s Committee for taking on this complex topic
in a very short, compressed timeframe and addressing the concerns expressed during the
Town Meeting debate in the fall. The Moderator’s Committee has found a good balance
between allowing homeowners to make some extra money while respecting an STR’s
neighbors while reasonably assuring that visitors to the Town have safe accommodations.
Article 17 goes beyond what the Moderator’s Committee is recommending for Article 15
and thus broadens the scope of the warrant, opening the door to potential amendments prior
to Town Meeting.
The Planning and Regulation subcommittee is recommending:
1. Article 14: FAVORABLE ACTION (as amended) with a 4-1 vote.
2. Article 14 Contingent on Articles 14-17 not passing: FAVORABLE
ACTION with a 5-0 vote.
3. Article 15: FAVORABLE ACTION (as amended) with a 5-0 vote.
4. Article 16: FAVORABLE ACTION (as amended) with a 5-0 vote.
5. Article 17: NO ACTION with a 5-0 vote.
The recommended redlined votes follow:
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ARTICLE 14 (Redline shows differences from how the Article appears in the Warrant.)
(4-1 vote)
VOTED: That the Town will amend the Zoning By-law as follows:
1. By amending §2.19, “S” Definitions, as follows:
Inserting the following:
1. Short-Term Rental (or “STR”) – The rental of a whole or portion of a Dwelling
Unit for not more than 27 consecutive calendar days, as otherwise defined by
M.G.L. Chapter 64G, Sec. 1, which shall be the Primary Residence of the
operator.
In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or
that are required by law to be, licensed as a lodging house because the lodgings
are rented to four or more persons not within the second degree of kindred to the
owner or operator. The term also excludes: (a) properties that are, or that are
required by law to be, licensed as a hotel, motel, or bed and breakfast
establishment, and (b) Accessory Dwelling Units (as defined and permitted
otherwise by the Town’s Zoning Bylaw) or their associated primary dwelling
units.
2. Short-Term Rental Operator – Any person operating a Short-Term Rental. An
Operator must be the owner of the Short-Term Rental Unit.
3. Short-Term Rental Unit – A whole or portion of a whole Dwelling Unit that is
being offered as a Short-Term Rental.
And increasing each subsequent section number by 3.
2. By amending §2.16, “P” Definitions, as follows:
Renumbering the five existing sections titled “PARKING GARAGE OR
PARKING AREA, NON-RESIDENTIAL”, “PARKING GARAGE OR PARKING
AREA, RESIDENTIAL”, “PORCH, ENCLOSED AND UNENCLOSED”,
“PRIVATE CLUB OR LODGE”, and “PROFESSION, RECOGNIZED” as sections
1, 2, 3, 5, 6 respectively and inserting the following after “3. PORCH,
ENCLOSED AND UNENCLOSED”:
4. Primary Residence – Any property at which a resident resides for at least 183
days of the calendar year.
3. By amending §4.07, Table of Use Regulations, as follows:

Accessory

Residence
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Ind.
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51C. Short-Term
Rentals in
possession of a
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Certificate of
Registration and
in accordance
with §4.14 only.

S
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G
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Yes

Yes

Yes

Yes

Yes
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I
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4. By amending the Use Regulations by adding the following section, §4.14, ShortTerm Rentals:
§4.14 – SHORT-TERM RENTALS
1. Purpose
This section is intended to protect the health and safety of visitors and residents, ensure
that the primary use of these properties remains as a residence, and to minimize the effect
Short-Term Rentals have on the character and livability of residential neighborhoods and
the well-being of surrounding residents.
2. Applicability
a. The requirements of this section shall apply to any Short-Term Rental. No property
shall be offered as a Short-Term Rental except in compliance with each of the
provisions of this By-Law.
b. Nothing in this By-Law shall be construed to make the Town responsible for
compliance with or enforcement of condominium by-laws or other governing
documents, or any contract or agreement to which the Town is not a party.
3. Requirements
Short-Term Rentals shall comply with all applicable federal, state, and local laws,
regulations and codes, including, but not limited to, the Town’s General By-law
entitled “Short-Term Rentals”.
4. Severability
If any provision(s) of this section is held to be invalid, such provision(s) shall be
severed and the remaining sections shall be valid.
These amendments to the Zoning by-law shall take effect on January 1, 2022.
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ARTICLE 14 Contingent Motion if Articles 14-17 do not pass (5-0 vote)

VOTED: that the Town will:
1)

Amend Section 2.19 of the Town of Brookline Zoning By-law by inserting the following:

½. SHORT-TERM RENTAL – The rental of a whole or portion of a dwelling
unit as defined under M.G.L. Chapter 64G.
2)

Amend Section 4.07 of the Town of Brookline Zoning By-law by adding the following use
51C:
Residence

Business

Ind.

Accessory Uses
51C. Short-Term Rental
for periods of 27 days
or fewer.

S

SC

T

F

M

L

G

O

I

No

No

No

No

No

No

No

No

No
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ARTICLE 15 (Redline shows differences from how the Article appears in the Warrant.)
(5-0 Vote)
VOTED: That Town will amend the General By-laws by adding the following article:
ARTICLE 5.11
Short-Term Rentals
Section 5.11.1

PURPOSE

The Town of Brookline adopts this By-law for the regulation and restriction of ShortTerm Rentals within the Town in order to protect the health and safety of renters and
residents, and to provide a process through which certain properties that meet specific
requirements and eligibility criteria may be registered with the Town of Brookline for use
as Short-Term Rentals.
Section 5.11.2

DEFINITIONS

As used in this by-law, the following terms shall have the following meanings:
“Enforcement Authority”: As designated by Article 10.2 of the General By-Laws.
“Short-Term Rental”, or “STR”: The rental of a whole or portion of a Dwelling Unit for
not more than 27 consecutive calendar days, as otherwise defined by M.G.L. Chapter
64G, Sec. 1, which shall be the Primary Residence of the operator.
In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or that are
required by law to be, licensed as a lodging house because the lodgings are rented to four
or more persons not within the second degree of kindred to the owner or operator. The
term also excludes properties that are, or that are required by law to be, licensed as a
hotel, motel, or bed and breakfast establishment.
“Short-Term Rental Unit”: A whole or portion of a whole Dwelling Unit that is being
offered as a Short-Term Rental.
“Short-Term Rental Operator”: Any person operating a Short-Term Rental. An Operator
must be the owner of the Short-Term Rental Unit.
“Primary Residence”: Any property at which a resident resides for at least 183 days of
the calendar year.
Section 5.11.3

ELIGIBILITY/APPLICABILITY

1. Any Short-Term Rental Operator seeking to establish a Short-Term Rental Unit
must apply for and receive a Certificate of Registration, following the procedure
set forth in Section 5.11.4. The following eligibility requirements shall apply to
applicants seeking a Certificate:
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a. The Short-Term Rental Unit cannot be subject to any local, state, or federal
income-eligible or income-restricted program that is designated as below
market rate housing.
b. The Short-Term Rental Unit shall not be subject to any outstanding building,
sanitary, zoning, or fire code violations, orders of abatement, stop work
orders, or other requirements, laws or regulations that prohibit the Operator
from offering the residential unit as a Short-Term Rental.
c. The Short-Term Rental Unit shall not be in arrears regarding any municipal or
state taxes, fines or fees. Short-Term Rentals, Short-Term Rental Operators,
and Short-Term Rental Certificates of Registration are subject to Article 4.7 of the
Town’s General By-laws.

d. The accommodations offered must be compliant with all applicable
state and local codes, including building codes, fire codes and health
codes.
e. Occupancy is limited to a maximum of two (2) guests per bedroom. In
a multi-unit building, occupancy is limited to a maximum of four (4)
guests. In a single-unit building, occupancy is limited to a maximum of
six (6) guests.
2. Nothing in this By-law shall be construed to make the Town responsible for
compliance with or enforcement of a lease, condominium by-laws or other
governing documents, or any contract or agreement to which the Town is not a
party.
Section 5.11.4

REGISTRATION PROCEDURE AND SUBMISSION
REQUIREMENTS

1. In connection with an application for a Certificate of Registration, the operator
shall provide to the Select Board’s Office all documentation that the Office shall
require, which may shall include, but not be limited to:
a. Any application fee, as may be determined by the Select Board.
b. Proof of Primary Residence, either by: 1) providing proof of enrollment in
the Brookline residential tax exemption program; or 2) an income tax
return for the current year and a recent utility bill both showing the
current address of the operator as the address of the Short-Term Rental
Unit. Primary Residency must also be certified by the operator at the time
of application and not less than once per calendar year thereafter by an
affidavit in a form to be provided by the Town and signed by operator.
c. Where a Short-Term Rental Unit is part of a condominium association, a
certification signed by the condominium association that the
condominium association consents to the use of the Operator’s unit as a
Short-Term Rental. proposed Short-Term Rental complies with all
condominium documents, by-laws, or other governing documents.
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d.
Where a Short-Term Rental Unit is part of a condominium
association, certification signed by the applicant that the operation of the
Short-Term Rental complies with all condominium documents, by-laws,
or other governing documents.
e.d. Floor plan of the Short-Term Rental Unit indicating the specific rooms to
be offered. The floor plan shall identify each room by a numerical or
alphabetical identifier. The floor plan may be sketched by hand but
should be legibly labelled with the numerical or alphabetical identifier and
the use of that room (e.g., bedroom, living room, etc.). The floor plan
should identify the rooms to be used as sleeping accommodations and the
proposed maximum occupancy for each. An operator may be asked to
resubmit a floor plan with amendments in the event it is unacceptable to
the Town’s inspectional departments for health and/or safety or code compliance
reasons.

f.e. Local Contact Information. When registering, a Short-Term Rental
Operator must provide their name, address, home telephone number, cell
phone number, and email address, as well as such contact information for
a secondary contact. Such contact information should identify at least one
individual with corresponding contact information (including an active
telephone number at which the person will be reachable 24 hours a day)
who can respond in person within two hours of contact by a Town official
to any issue or emergency that arises during a Short-Term Rental.
g.f. Such other information and documentation as the Select Board’s Office
may determine.
h.g.Within 14 days of the issuance of a Certificate of Registration, the
Select Board Office shall mail notice of the Certificate of Registration
to abutters (property owners, residents and tenants) within 300 feet of
the Short-Term Rental Unit.
2. The initial issuance and renewal of a Certificate of Registration shall be subject to
the applicant’s compliance with applicable federal, state and local law, including
this By-Law.
3. The Certificate of Registration shall be valid for a period of one (1) to five (5)
years, as the Select Board’s Office may determine. The Certificate of Registration
shall include a registration number, and shall identify the type of Short-Term
Rental, the specific rooms that may be used as sleeping accommodations, and the
maximum occupancy for each such room and for the unit as a whole.
4. An operator may seek modification of a Certificate of Registration, including with
regard to rooms to be used as sleeping accommodation and maximum
occupancies, by submitting such documentation as may be required by the Select
Board’s Office in connection with such request. Modification of a Certificate of
Registration is subject to approval by the Town’s Health, Building and Fire
12

Departments, who may conduct a pre-approval health and safety inspection as
necessary. No modification of a Certificate may effect a change to the type of
Short-Term Rental for which the Certificate was issued.
5. Certificates of Registration are non-transferable. A Certificate of Registration
shall be null and void upon a change in property owner or upon any change in
the Primary Residence of the Short-Term Rental Operator that makes the unit
ineligible for operation as a Short-Term Rental under this By-law.
6. An Enforcement Authority may revoke, suspend or modify a Certificate of
Registration for good cause. The Short-Term Rental Operator shall have the right
to a hearing, or opportunity therefor, in connection with such action.
7. Should the Short-Term Rental Operator be issued three (3) or more violation
notices within any twelve (12) month period under this article, or of any
municipal ordinance, state law, or building code, the Certificate of Registration
will be revoked. In such case, a new Certificate of Registration may only be reissued after a public hearing before the Select Board, which may, impose
additional conditions. In the event an Enforcement Authority suspends or
revokes an operator’s right to operate an STR, the Town shall notify the
Massachusetts Commissioner of Revenue of the suspension or termination.
Section 5.11.5

INSPECTIONS

Prior to approving an initial Certificate of Registration, the Health, Building and Fire
Departments shall conduct a health and safety inspection. Such inspections may be
conducted upon renewal or in connection with an annual or other inspectional schedule
to be determined by the Town. Such inspections may be used to verify that each ShortTerm Rental Unit:
1. Meets all building, health and fire code and regulatory requirements.
2. Meets all requirements of this By-Law and of any regulations promulgated
pursuant to this By-law.
Inspections shall be made on week-days during normal Town business hours. In
addition, inspections may be made at other times (including but not limited to evenings
and weekends) to investigate complaints and/or concerns regarding non-compliance or
health and safety issues. Inspections shall be conducted in conformity with applicable
federal, state and local law. Facilities requiring re-inspection are subject to applicable reinspection fees.
Section 5.11.6

OPERATIONAL REQUIREMENTS FOR SHORT-TERM
RENTAL UNITS

1. No person shall operate a Short-Term Rental without a current Certificate of
Registration pertaining to the Short-Term Rental Unit.
2. Short-Term Rentals shall comply with all applicable federal, state, and local laws,
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regulations and codes.
3. Except as may be otherwise specified by Select Board regulation promulgated
pursuant to this By-Law, a Short-Term Rental Operator may offer their ShortTerm Rental Unit for up to 90 days per year.
4. A Short-Term Rental must be operated consistent with the terms set forth on the
Certificate of Registration and with applicable law, including, but not limited to,
with regard to rooms to be used as sleeping accommodations, the maximum
occupancy of each room, the maximum occupancy of the unit as a whole, and any
other stated conditions.
5. The following must be included within each Short-Term Rental Unit:
a. Diagram indicating the location of all fire extinguishers, gas shut-off
valves, fire exits and fire alarms inside the Short-Term Rental Unit as well
as in the building, as well as an evacuation route(s) highlighted in red. The
diagram shall be posted (i) in each bedroom used as a Short-Term Rental,
(ii) on all egresses from the Short-Term Rental Unit, and (iii) in
common areas accessible to the Short-Term Rental Unit;
b. A conspicuously placed binder with, at a minimum, the following
information:
i. Local contact information including the name, address, home and
cell phone numbers and email address for the Short-Term Rental
Operator as well as one additional contact person who shall be
reachable 24 hours a day in the absence of the Operator,
ii. Instructions for disposal of trash and recycling pursuant to any
applicable requirements established by the Town of Brookline
and/or by the property owner or condominium association,
iii. Information about Brookline parking regulations, including
overnight parking restrictions and designated parking areas for
guests, and
iv. Copy of Certificate of Registration from the Select Board’s Office;
c. Fire extinguisher(s) which shall be of type ABC 10lb., dry chemical
commercial with a tag to be tested and serviced annually by certified
service company. Within a single-family unit, or multiple-unit building
where units do not share a common access corridor, there shall be at least
one acceptable type fire extinguisher available to the occupant within the
unit. Where multiple units share a common access corridor on the same
floor, one extinguisher may service up to four units, and be located within
the access corridor on the same floor in a location to be determined by the
Fire Department;
d. A hard-wired smoke/fire alarm system installed in accordance with
M.G.L. Chapter 148 and NFPA 72; and
e. Any other documentation required by the Select Board’s Office to be
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distributed inside Units.
6. Public advertisements (online or in print) for a Short-Term Rental shall include in
the advertisement the Town-issued registration number associated with the ShortTerm Rental’s Certificate of Registration. A Short-Term Rental Operator shall
only use the name stated on the application for an initial or renewed Certificate of
Registration in on-line or other listings of the Short-Term Rental Unit.
7. A Short-Term Rental Operator must keep accurate records of their business
including date(s) of rental, rental rates, names of customers and customers’
contact information for a period of three (3) years, and make them
available to the Town upon request consistent with applicable federal, state
and local law.
8.

A Short-Term Rental Operator shall notify the Select Board’s Office of any
change in the Operator’s Primary Residence within two (2) weeks of any change.

9. Renting for durations of less than twenty-four (24) consecutive hours shall not be
permitted.
10. Commercial uses are prohibited in Short-Term Rental Units.
11. Short-Term Rental Operators shall cooperate and comply with lawful requests for
information made by the Select Board’s Office and its agents, including from the
Planning, Building, Health, Police, Fire and Public Works Departments. Such
requests may include requests for by-laws and other condominium documents in
order to verify certification(s) submitted to the Town in connection with a ShortTerm Rental Certificate of Registration.
Section 5.11.7

REGULATIONS

The Select Board may issue regulations for the implementation of this By-law, including
for the establishment of any appeal process, and for the establishment of a cap on the
number of Certificates of Registration issued.
Section 5.11.8

APPEALS

Unless provided otherwise by Select Board regulations, any person aggrieved by the action
or failure to act of a certifying agent shall have the right of appeal to the Select Board.
Such appeal must be made in writing and filed with the office of the Select Board within
fourteen days from the date action was taken. If the party aggrieved appeals from a failure
of a certifying agent to act within forty-five days from the filing of an application, such
appeal shall be made in writing and filed with the office of the Select Board within sixty
days from the date of application.
Section 5.11.9

FINES

Any person violating this By-law shall be fined in the amount of $300 for each violation.
Each day of a continuing violation shall count as a separate violation.
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Section 5.11.10

REPORTING

1. A list of Short-Term Rental Units with active Certificates of Registration will be
published on the Town website and updated at least monthly. Information must
include address, Short-Term Rental type, Certificate of Registration effective and
expiration dates, approved number of rooms and guests and any other
restrictions.
2. A list of Short-Term Rental Unit violations will be published on the Town
website and updated at least monthly. Information must include Certificate of
Registration number, address, date of violation, type of violation, and dollar
amount of fine.
Section 5.11.11

EFFECTIVE DATE

These amendments to the General By-law shall take effect on January 1, 2022.
Section 5.11.12

SEVERABILITY

If any provision(s) of this Article 5.11 of the General By-law is held to be invalid, such
provision(s) shall be severed and the remaining sections shall be valid.
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Article 16 (5-0 vote)
Voted: that the Town will amend Article 10.2 (Prosecutions and Enforcement) of the
General By-Laws as follows (additions are in bold underlining):
ARTICLE 10.2
PROSECUTIONS AND ENFORCEMENT
The provisions in Parts V, VI, VII and VIII of the by-laws of the Town of Brookline shall
be enforced and violations prosecuted by any police officer of the town. In addition,
enforcement and prosecution of the following bylaws and articles shall be by the
following department head or their designees:
DEPARTMENT HEAD

ARTICLE

BUILDING COMMISSIONER
Part V – Private Property

Articles

5.2, 5.3, 5.4
5.6, 5.7, 5.8,
5.11 (5. 11 (“Short-Term Rentals”) to be effective January 1, 2022)

DIRECTOR OF HEALTH & HUMAN SERVICES
Part V – Private Property

Articles

5.1, 5.2, 5.4,
5.5, 5.7, 5.11
(5.11
(“ShortTerm
Rentals”) to
be effective
1/1/22)

Articles

5.11 (5.11
(“ShortTerm
Rentals”) to
be effective
1/1/22)

Articles

5.11 (5.11
(“ShortTerm
Rentals”) to
be effective
1/1/22)

FIRE CHIEF

)Part V – Private Property

....
TOWN ADMINISTRATOR
Part V – Private Property
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Provisions That Were Not Changed
Provisions That Did Not Change
Operator must own the unit and the unit must be the Operator’s Primary Residence
Operator must have a valid Certificate of Operation
Information for guests must be posted about parking regulations, trash disposal and recycling
Rentals of less than 24 hours prohibited
Select Board can Issue Additional Regulations for Implementation
Active Certificate of Operations Posted on Town Website
Violations posted on Town Website
Fine of $300 per violation
Maximum of 90 Rental days in a year
Abutters within 300’ notified when Certificate issues
Certificate Revoked if 3 violations within a 12 month period
STRs allowed in all zoning districts
Enforcement Agencies

Provisions Changed by Moderator’s Committee
Category

November 2020

Moderator’s Committee

Number of
Guests

2 rooms 4 Guests

2 per bedroom;
Multi-unit dwelling - 2 bedrooms, 4 guests
Single-unit dwelling - 3 bedrooms, 6 guests

Condos

Certification by Association.
All owners in 4 unit or less
must consent.

Written consent from condominium association.
Certification by operator that STR complies with all condo documents.
4 unit or less provision eliminated.

Operator

Required to be present during
rental

Not required to be present during rental

Rental Days

31 days or less

27 days or less

Inspections

Required initially and again at
time of renewal

Required Initially. Discretion of Building Commissioner at time of renewal.

Commercial
Uses

Commercial meeting and uses
prohibited

Commercial uses only prohibited.

Appeals

Defined by Select Board

Default appeals process added (Article 15, 5.11.8)

Advertisers

Must provide operator
information to the town

Provision eliminated

Changes Made By Warrant Article 17
Category

Article 15 - Moderator’s Committee

Article 17 – Roberts/Coffey

Number of
Guests

2 per bedroom;
2 bedrooms, 4 guests in multi-unit dwelling
3 bedrooms, 6 guests in single-unit dwelling

Eliminates numeric cap. Guest limited only by number of
bedrooms (2 per bedroom)

Condos

Written consent from condominium association
Certification by operator that STR complies with all condo
documents

Eliminates written consent from condo association

Notification

Abutters within 300’ notified within 15 days of Certificate
issuance

Eliminates notifications to abutters

Revocation

Certificate to operate revoked for 3 or more violations in Allow continued operation of STR until public hearing is
a 12 month period. Operator has right to a public hearing held

Inspections

Required prior to issuance of Certificate

Inspection not required prior to issuance of Certificate

Rental Days

90 days in a calendar year

365 days, no limit

Fines

$300 for each violation. Each day of a continuing
violation is a separate violation.

Violation determination is at discretion of enforcement
authority

Reporting

Active Certificate of Operations posted to website.
Violations posted to website

Eliminates posting of each violation to website. Limits
posting to STRs who have had their Certificate of
Operation suspended, revoked or modified due to 3 or
more violations in a 12 month period or good cause.

