Town of Brookline
Advisory Committee Minutes
April 15, 2021
To access a recording of this meeting, click on the link below:
https://brooklinema.zoomgov.com/rec/share/vNckFJKu3FxIGI3W-H_DGaE7QdvHaaa823VP-foFmk0ajbOy6FnwXhG7Qp662JD Passcode: 9i*1Dg!c

Present: Carla Benka, Ben Birnbaum, Harry Bohrs, Clifford Brown, John Doggett, Dennis Doughty, Harry Friedman, DavidMarc Goldstein, Neil Gordon, Susan Granoff, Amy Hummel, Steve Kanes, Pamela Lodish, Susan Park, David Pollak, Carlos
Ridruejo, Michael Sandman, Lee Selwyn, Claire Stampfer, Paul Warren, Christine Westphal, Neil Wishinsky, Chi Chi Wu
Absent: Alisa Jonas, Alok Somani, Carol Levin, Janice Kahn
Also Attending: Deputy Town Administrator Melissa Goff; Assistant Town Administrator Justin Casanova-Davis;
Brookline Director of Human Resources Ann Braga; Planning and Community Development Department Director Alison
Steinfeld; Fire Chief John Sullivan; Petitioners for WA 33 Naomi Sweitzer and Danny Stone; Petitioner for WA 23 Roger
Blood; Regina Frawley, John Van Scoyoc, Fred Levitan, Mike Toffel, and other members of the public.
The meeting was called to order at 7:30 PM.
Announcements: Pursuant to this Board‘s Authority under 940 CMR 29.10 (8), all Advisory Committee Members will be
participating remotely via telephone or video conferencing due to emergency regulations regarding the Corona virus.
The Chair has reviewed the requirements of the regulations. There is a quorum physically present and all votes taken will
be recorded by roll call so all above listed Advisory Committee members will be allowed to vote.
The Chair gave a brief update on a recent Town School Partnership meeting.
Public Comment
7:30 pm
No comments from the public were offered.
Public Hearing and Meeting
7:45 pm
Review, discussion and possible vote on WA 2: Approval of Collective Bargaining Agreements (Human
Resources) – Personnel
Director of Human Resources Ann Braga confirmed there are no agreements yet in place and we are still in negotiations.
Don’t expect to have any settled agreements before Town Meeting.
A MOTION was made and seconded for No Action on Article 2. By a VOTE of 22-0-0 the Advisory Committee
recommended No Action on Article 2.
7:50 pm

Review, discussion and possible vote on WA 7: Retroactive Application of Bond Premium for Driscoll
School (Select Board) – Admin & Finance

Melissa Goff offered some background on this article and municipal modernization. This is essentially a request to revise
the language to use the appropriate language for this application retroactively.
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Questions, Comment, Discussion
Q: Geothermal was cut from Driscoll construction. Would it be possible to use money from bond premium to increase
the budget? A: You would need new authorization since Town Meeting voted a certain amount. Cost to tax payers
would be higher. Look into CIP for alternative options if that is something the community desires.
Q: What was the savings for geothermal cut? A: Guess about $2 million or more but there would have been savings with
the system but don’t have details.
Comment: After we talked with Charlie Simmons and given the overall lack of enthusiasm for maintenance, what are the
increased future maintenance costs we have signed up for? How will this affect long term school maintenance costs?
Comment: Ground source heat pumps are in the ground and quiet; air source heat pumps are on the roof and make
noise and make the building taller. Ground source pumps were the better option.
Comment: Have we looked at any other options for heating? Has there been any sort of economic analysis that
compared the higher upfront cost of a system against the present value of operational savings over time? If so, can we
see it? After being raised a number of times why isn’t this being incorporated as a basic evaluative practice by the
School Building Committees as they review and comment on the projects.
A MOTION was made and seconded for Favorable Action on WA 7. By a VOTE of 20-0-2 the Advisory Committee
recommended Favorable Action on WA 7.
Public Meeting
8:00 pm

Review, discussion and possible vote on WA 23: Amend Section 4.08 of the Town’s Zoning Bylaw
pertaining to Affordable Housing Requirements (Blood) – Planning & Regulation

Lee Selwyn gave the report for the Planning and Regulation Subcommittee review of WA 23. Petitioner Roger Blood
received a copy of the report and had some issues / concerns with some possible inaccuracies. Given that, we will
continue this and take it up potentially on the 29th of April. They have asked Roger to mark up the draft of the report and
then the subcommittee may meet again to consider revisions and report back.
Lee gave a brief overview of WA 23 which proposes several modifications to the Town’s Zoning By-Law Section 4.08
dealing with Inclusionary Zoning as it pertains to certain requirements for the numbers and types of affordable housing
units that are required to be provided in projects that are subject to M.G.L. Chapter 40B and certain other projects to
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which the Town’s Inclusionary Zoning requirements apply. The revisions apply to projects consisting of 20 or more
dwelling units.

Questions, Comments and Discussion
Q: What effect would this have on someone in public housing and the ability of Town Employees to get housing in
Brookline? A: Believed that it wouldn’t have any but maybe. It doesn’t directly address this issue at all if they fall below
AMI threshold, they become eligible under this proposal whereas they are not eligible today.
Comment: This is very complicated and a significant change of policy.
A MOTION was made and seconded to table WA 23. By a VOTE of 22-0-0 the Advisory Committee recommended tabling
discussion on WA 23 until more information is received and clarified.
8:15 pm

Review, discussion and possible vote on WA 24: Amend Article 3.12 of the Town’s General Bylaws to
establish a Sustainability Division within the Department of Planning and Community Development
(Select Board) – Admin & Finance

Dennis Doughty, Chair of the A&F Department gave the subcommittee report on their deliberations of WA 24.
Warrant Article 24 proposes to amend the General Bylaws to create a new Division of Sustainability Planning within the
Planning Department and to create an Assistant Director position to lead the new division
The Subcommittee did have one minor change to the language of the Article. Some members felt as if the last sentence
of the new Section 3.12.12 was ambiguous and an amendment was offered to strike the phrase “, subject to approval
thereof by the Director and the Select Board.” Specifically, the Subcommittee felt that this language (a) added no real
value because all actions taken by the department are implicitly subject to review by the Director and Select Board and
(b) the language could be read to imply that explicit approval might be needed for this new position to even collaborate
with other departments, which is clearly not the intent. This change has been cleared with Town Counsel and the
Moderator and meets with no objection from Town Staff.
Alison Steinfeld noted that the position for the Assistant Director of Sustainability Planning has just recently been filled.
Questions, Comment, Discussion
Q: Does this mean we have 2 sustainability people in the department? A: No, just one person. The new position is an
Assistant Director and it is a higher salary and is a deliberate increase and it is part of the budget.
Q: Is there going to be anyone else working in the department who will work exclusively with sustainability? A: No but in
time we hope to have him help design the division over time.
A MOTION was made and seconded for favorable action on WA 24 as amended by the subcommittee. By a VOTE of 220-0 the Advisory Committee recommended favorable action on WA 24.
VOTED: That the Town amend Article 3.12 of the General Bylaws, Department of
Planning and Community Development, as follows (language to be stricken appearing
in strikeout, language to be added appearing in underline):
ARTICLE 3.12 DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
SECTION 3.12.1 ESTABLISHMENT
The Department of Planning & Community Development, hereinafter referred to as
the Department, is hereby established. The Department is responsible for the
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town’s planning, development and redevelopment programs and duties, including,
without limiting the foregoing: zoning under G.L. c. 40A; subdivision control and
planning, under G.L. c. 41, Sections 81A to 81GG, inclusive; all grants & aid
functions; the town’s housing programs; the town’s preservation programs
authorized by and implemented under G.L.c. 40C, by the Preservation Commission,
authorized by the Historic Districts By-Law and the Demolition By-Law; and the
town’s economic development and sustainability programs. The Department shall be
initially organized and this By-Law implemented on July 1, 1999.
SECTION 3.12.2 PURPOSE
It is the intent and purpose of this By-Law to consolidate all planning and
development programs and duties, all grants and aid functions, all housing
programs, all preservation and demolition regulations and requirements and all
economic development and sustainability functions and programs into a single
department. The consolidation is designed to attain efficiencies and economies of
scale, to reduce or eliminate duplication and overlapping of services,
responsibilities and functions, and to improve communication and coordination for
planning and development functions between and among the various offices and
agencies of the town. It is also the intent of this By-Law to provide expanded
planning and community development programs and services to the residents, the
business community, the non-profit and the other institutions of the town.
SECTION 3.12.3 DIRECTOR OF PLANNING & COMMUNITY DEVELOPMENT
(A) Appointment & Term of Office. There shall be a Director of Planning and
Community Development, hereinafter referred to as the “Director”, appointed by the
Select Board in accordance with the provisions in Chapter 270 of the Acts of
1985. The appointment shall be made annually for a term of one year, commencing
July 1 of each year and continuing until the appointment and qualification of a
successor.
(B) Qualifications. The Director shall be a person especially fitted by
education, training and experience to perform the duties and exercise the powers
of the office.
(C) Powers & Duties. The Director shall be responsible for the effective
management, administration and coordination of all operations within the
Department, for all of the fiscal and financial affairs of the Department and the
management, administration and control of all personnel assigned to the
Department. The Director shall make recommendations to the Town Administrator
concerning the appointment and removal of Assistant Directors by the Select
Board. The Select Board may establish and, from time to time, change the number
of Assistant Directors. Without limiting the foregoing, the initial Department
organization shall include an Assistant Director of Planning and an Assistant
Director for Housing. An Assistant Director for Economic Development and
Assistant Director for Sustainability Planning shall be added when requested by
the Town Administrator and authorized by the Select Board. The responsibility
for providing administrative and professional assistance to the Preservation
Commission, under Section 3.12.11, and the implementation and enforcement of the
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Historic Districts and Demolition By-Laws shall be added to and become part of
duties and responsibilities of the Division of Planning when requested by the
Town Administrator and authorized by the Select Board. The Director shall
appoint and may remove all other personnel within the Department. The Select
Board may appoint the Director to serve as the head of a division, as defined in
Section 3.12.4.
In addition to supervising and directing the effective functioning of the
Divisions, and without limiting the generality of the foregoing, the Director
shall have the following specific powers and duties:
1. To direct, assign and reassign all personnel within the Department, including
reassigning personnel between Divisions.
2. To be responsible for the efficient coordination and implementation of the
town’s economic development, housing, open space, planning and
preservation
programs, and the administration and implementation of the town’s demolition,
grants and aid and historic districts decisions and policies.
3. To advise the Town Administrator and Select Board on all matters that are
within the scope of the Department’s activities and functions.
4.
To be responsible for the preparation of the Department’s annual budget
request and town report, for all expenditures and receipts by the Department and
for the administration of the town’s personnel rules and orders within the
Department.
5. To provide administrative and professional assistance to the Economic
Development Advisory Board.
6. To provide administrative and professional assistance to the Housing Advisory
Board.
7. To provide administrative and professional assistance to the Planning Board.
8. To provide administrative and professional assistance to the Preservation
Commission.
9. To provide administrative and professional assistance to the Board of Appeals.
10. To provide the Town with and from time to time, amend Comprehensive Plans for
land use, public and private transportation and parking, open space, recreation,
urban renewal, telecommunications and utility services, economic development,
housing, historic preservation and also for the future development and
preservation of town resources consistent with its physical, social and economic
requirements and the health, safety and welfare of the public.
11. To coordinate the town’s planning and development functions with other local,
regional and state plans and programs.
12. To supervise the work of consultants used to assist the Department.
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13. To review and amend, when appropriate, rules and regulations and procedures
relevant to the proper operation of the Department and the implementation of
Comprehensive Plans.
14. To develop action standards, notice and hearing guidelines and decision
filing procedures to ensure that notice, hearing, and filing requirements for the
Department, the Divisions and the boards and commissions that they service are
satisfied.
15. To delegate the implementation of any one or more of the powers and duties
assigned to the Department to an appropriate Division or Assistant Director.
16. To oversee Grants & Aid functions, including Federal CDBG and HUD programs.
17. To assist in the preparation of the annual capital improvements plan which is
required under Chapter 270 of the Acts of 1985 and G.L.c. 41.
18. To report to the Town Administrator, on a regular basis, the current
objectives and programs of the Department and the activities of the Department
with regard to those objectives and programs.
19. To supervise and evaluate all Assistant Directors in the Department.
20. To provide planning and community development services and programs to the
residents, the business community, the non-profit and the other institutions of
the town.
21. To facilitate and maximize meaningful input to Town boards and officials to
the extent reasonably practical from Brookline Residents and other interested
parties, including civic associations and neighborhood organizations.
22. To perform such other duties as may be assigned to the Department by the
Select Board or Town Administrator.

SECTION 3.12.4 DIVISIONS WITHIN THE DEPARTMENT
The Department shall consist of the following divisions: the Division of
Planning, the Division of Housing, and the Division of Economic Development and
Long-Term Planning, and the Division of Sustainability Planning. Each Division
shall be under the general management and control of an Assistant Director. The
Assistant Directors shall be subject to the authority and direction of the
Director. They shall render reports to the Director on a regular basis, including
in such reports a summary of current activities, a list of both current and longrange issues being reviewed or worked on by the Division and a summary of the
objectives and programs being implemented by the Division. Each Division shall
perform the duties prescribed by law, the town’s By-Laws and assigned to it by the
Director.
SECTION 3.12.5 DIVISION OF PLANNING
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The Division of Planning shall advise and assist in the administration and
updating of municipal planning and zoning, in timely and continuing consultation
with the public and private agencies and committees that have jurisdiction over
the use or regulation of real property within the town. Municipal planning shall
include the creation, the review, the revision and the implementation of
Comprehensive Plans for open space, land use, for public and private
transportation and parking, for telecommunications and utility services, for
recreation, for the utilization of town resources, particularly with respect to
housing, business and commercial development and redevelopment, and for the
careful study, and, when necessary, the preparation of plans of the resources,
possibilities and needs of the town. The Division shall assist with the
maintenance and annual update of the Capital Improvement Plan in accordance with
the requirements of the Town Administrator, Chapter 270 of the Acts of 1985, and
G.L.c. 41. The Division shall assist the Planning Board with implementation of
the Subdivision Control Law and shall provide administrative and professional
assistance to the Planning Board.
The Assistant Director of the Division of Planning shall serve as the Secretary
of the Planning Board and shall assist the Planning Board with the performance
and discharge of the following duties:

a) Creation, review and amendment of Comprehensive Plans in accordance
with G.L.c. 41, §81D.
b) Review, amendment and implementation of
under G.L.c. 41, §81Q.

subdivision regulations

c) Review and report on Urban Renewal Plans under
d) Review and report on matters pending before the

G.L.c. 121A.
Board of Appeals.

e) Review and report on matters specified in or when required under the
Zoning By-Law.
f) Conducting of hearings and the filing of reports, with
recommendations, concerning proposed amendments to the Zoning By-Law.
g) Coordinate and facilitate open space planning and preservation within
the town and among town officers and committees.
SECTION 3.12.6 PLANNING BOARD
The Select Board shall appoint seven residents to serve on the Planning Board for
five year staggered terms. At least one of the appointees must be qualified for
such appointment by virtue or relevant and significant experience or training in
the field of environmental or urban planning.
The Planning Board is established under G.L.c. 41, §81A, and shall perform and
discharge all of the statutory powers and duties required by law, including those
set forth in The Zoning Act, G.L.c. 40A, in the Subdivision Control Act and other
relevant sections in G.L.c. 41, Sections 81A to 81GG, inclusive, in Chapter 270
of the Acts of 1985 and in G.L.c. 41.
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SECTION 3.12.7 DIVISION OF HOUSING
The Division of Housing shall initiate modifications and amendments of housing
policies for the town, subject to the approval thereof by the Housing Advisory
Board (HAB), the Director and the Select Board, and shall assist in the
implementation of such policies. In housing matters, the Division shall maintain
an effective and productive relationship among policy, programs and development,
including affordable housing development under the Town’s inclusionary housing
provisions in the Zoning By-Law. The Division shall provide administrative and
professional assistance to HAB.
SECTION 3.12.8 HOUSING ADVISORY BOARD
The Housing Advisory Board, whose powers and duties are more fully set forth in
Article 3.13, shall review the town’s housing policies and all modifications and
amendments thereto proposed by the Division of Housing and shall make its
recommendations and reports to the Director, the Town Administrator and the
Select Board. HAB may initiate recommendations for amending or modifying the
town’s housing policies and may make recommendations for changes in the town’s
housing strategy.
SECTION 3.12.9

DIVISION OF ECONOMIC DEVELOPMENT AND LONGTERM PLANNING

The Division of Economic Development and Long-term Planning shall, from time to
time, recommend modifications and amendments to the economic development,
redevelopment, renewal and long-term planning policies of the town. The Division
shall initiate policies and programs for the promotion and enhancement of
existing business and commercial areas, subject to the approval thereof by the
Director, the Economic Development Advisory Board (EDAB) and the Select Board.
The Division shall assist in the implementation of such policies and programs.
The Division shall maintain a current Economic Development and Long-term Planning
portfolio and a list of all completed projects, all projects in process and all
projects awaiting implementation. The Division shall provide administrative and
professional assistance to EDAB.
SECTION 3.12.10 ECONOMIC DEVELOPMENT ADVISORY BOARD
The Select Board shall appoint twelve residents to serve on the Economic
Development Advisory Board (EDAB) for three year staggered terms. The present
members of EDAB shall continue to serve for the remaining terms of their
appointments. EDAB shall review the economic development, redevelopment and
renewal policies of the town, and all modifications and amendments thereto
proposed by the Division, and shall make its recommendations and reports to the
Director, the Town Administrator and the Select Board. EDAB may also initiate
recommendations for amending or modifying the town’s development, redevelopment
and renewal policies and may make recommendations for changes in the town’s
economic development strategy.
8

SECTION 3.12.11 PRESERVATION
The Department of Planning and Community Development shall provide the
Preservation Commission, established under Article 5.6.4 in the By-Laws, with
administrative and professional assistance with regard to the performance and
discharge of the following duties:

(A)Promoting the educational, cultural, physical, economic and
general welfare of the town through the preservation and
protection of its historical assets.
(B)Implementing and enforcing the Historic Districts and Demolition
By-Laws.

SECTION 3.12.12 DIVISION OF SUSTAINABILITY PLANNING
The Division of Sustainability shall recommend policies and modifications to such
policies to the Select Board in order to promote sustainability and address
climate change. The Division shall develop, maintain and update as appropriate a
strategic plan to identify mechanisms and programs to implement said policies and
to establish priorities for future action. The Division shall work with all
divisions of the Planning Department and other municipal departments to further
the Town’s sustainability goals.
8:30 pm

Review, discussion and possible vote on WA 33: Amend the Town’s General Bylaws to require public
notification of the Town’s eligibility for certain emergency, disaster or stimulus funds and public
hearings on the use of such funds (Sweitzer, et al) – Schools

Paul Warren gave the report (available at the end of these minutes) for the Schools Subcommittee meeting regarding
Article 33 which would amend the Town’s General Bylaws to require public notification, public input and periodic
reporting of the Town’s eligibility and use of Emergency, Disaster and Stimulus funds as they are defined in the Article.
Article 33 is intended to bring transparency to the public and to various Town elected bodies and appointed boards,
committees and commissions on how the Town is planning for and expending Emergency, Disaster and Stimulus funds
from agencies such as the Federal Government, the Commonwealth of Massachusetts and Norfolk County. Funds of
this nature are typically dealt with outside of the regular public budget process of the Town.
With some amendments, the subcommittee recommended favorable action on WA 33.
Town School Partnership - American Relief Funds coming to Brookline – there will be a public process for what the
money would be used for and the spirit of what you are looking for is already present in the approach contemplated for
the allocation of ARFs.
Do petitioners agree with changes or disagree the subcommittee has put in place?
Petitioner Naomi Switzer TMM 10 and Danny Stone TMM 10 thanked AC for service recognizing how busy everyone is.
They are very appreciative of the process and the support of the School Subcommittee and Town Staff to improve the
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article. It is good to be in a place where we can have dialog. Doesn’t tell the Town how to use funds, just makes
information easily accessible. Agree with most language
Only difference is on the reporting and would like to stay with quarterly reporting and make them available on the Town
website. The reports mandated by funding agencies don’t necessarily present data in a user- friendly fashion.
Questions, Comment, Discussion
Melissa Goff thanked petitioners and subcommittee for making this less burdensome for staff. She expressed concern
about not matching reporting timetable to requirement of the article. Regarding the format, the forms we submit are
necessarily digestable. If we used Open Gov it would be automatic, but not there yet. We should be able to provide a
report that is clear. It is really just a timing issue.
Chief Sullivan noted that staff was hesitant about a bylaw being restrictive especially when dealing with how these funds
are rolled out and change depending on administrations. Agreed with Subcommittee recommendations and figure out a
way to reformat reports to share.
Q: Weather items excluded and COVID removed, when would this come into play? A: Winter microbursts or maybe
global financial crisis. Hope we won’t go to Town meeting with two different proposals on when to issue reports.
Comment: Is there a possibility of having a sunset clause for this – we try out new ideas or programs, but we don’t go
back and check them to see if they are working, worth staff time – is there something between a resolution and a bylaw
– bylaw with sunset clause maybe based on two disaster cycles – the go back to evaluate how much staff time was sent
and how many people actually accessed and commented on the reports.
Comment: Given statement about winter weather, would the petitioners be amenable of striking the word “winter” – to
“one time” weather event such as a hurricane or tornado.
Comment: In favor of splitting emergency funding from stimulus funding. The issue with emergency management
response, we are in a reimbursement cycle – funds for things we have already spent and money for moving forward.
Timelines required in the warrant may be difficult in emergency situations. The problem we have to making this a broad
brush, the agency will probably be DPW and Emergency Management, but it could be other agencies that will have to do
this reporting and we will be relearning every cycle so it could make it more difficult.
Petitioners open to changing the word “winter” and specified dollar amounts for big events.
Comment: Quarterly Reporting Issue: Difference between petitioner and subcommittee version, if no money is coming
in, no report is required (subcommittee version) – but in petitioner version, a report would have to be filed regardless.
Paul noted that the petitioners came back with a revised version of their article and took the subcommittee’s
recommendations under consideration.
Petitioner commented: We don’t know when the government reporting cycle is so having quarterly reporting
requirement has regularity, consistency to it and accessibility. Great collaboration to think through this, refine and make
it better. Thanks to the Town Staff as well.
The petitioner’s aren’t asking for quarterly reports whether there are funds or not, only when there is money.
A MOTION was made and seconded for favorable action on WA 33 as amended by the subcommittee.
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A MOTION was made and seconded to AMEND the subcommittee version to strike the word “winter” from “one time
winter events” so it will read “one time weather events.” By a VOTE of 23-0-0 the Amendment carries.
A MOTION was made and seconded to AMEND by reinstating the petitioner’s language for quarterly reports. By a VOTE
of 2-15-5 the Amendment fails.
By a VOTE of 23-0-0 the Advisory Committee recommended favorable action on WA 33 as amended by the
subcommittee and further amended by the Advisory Committee (to strike the word “winter”).
9:00 pm

Other Business

There being no other business, a MOTION was made, seconded and by unanimous vote, the meeting adjourned at 8:59
PM.
Documents presented






Planning and Regulation Subcommittee Report on Article 23
Admin and Finance Subcommittee Report on WA 24
Schools Subcommittee Report on WA 33
WA 33 Marked up copy
WA 33 Clean copy

Documents presented may be found here https://www.brooklinema.gov/Calendar.aspx?EID=9934
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VOTES
# Votes Yes
# Votes No
# Votes Abstain

Vote Description:

Carla Benka
Ben Birnbaum
Harry Bohrs
Cliff Brown
John Doggett
Dennis Doughty
Harry Friedman
David-Marc Goldstein
Neil Gordon
Susan Granoff
Amy Hummel
Alisa Jonas
Janice Kahn
Steve Kanes
Carol Levin
Pam Lodish
Susan Park
David Pollak
Carlos Ridruejo
Lee Selwyn
Kim Smith
Alok Somani
Claire Stampfer
Paul Warren
Christine Westphal
Neil Wishinsky
Chi Chi Wu
Mike Sandman

Vote 1
22
0
0

Vote 2
20
0
2

Vote 3
22
0
0

Recommend No Action Recommend Favorable
Article 2
Action on WA 7
Table WA 23

Vote 4
22
0
0

Vote 5
23
0
0

Recommend Favorable
Action on Article 24 as Article 33 Amend to
amended by the
strike winter" from
subcommittee
"winter weather events

Enter Y, N or A
Y

Enter Y, N or A
Y

Enter Y, N or A
Y

Enter Y, N or A
Y

Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
A
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y
Y
Y

Y

Y

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Vote 6
2
16
5

Vote 7
23
0
0

Favorable Action on
Amend to restrore the Article 33 as amended
petitioner's language re by the subcommittee
quarterly reports
and the amendment to

Y
Y
Y
Y
Y
Y
Y
Y
Y

Enter Y, N or A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Enter Y, N or A
N
N
N
N
N
N
A
A
N
A
A

Enter Y, N or A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y

Y

Y

N

Y

Y
A
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y

N
N
Y
N
N
N

Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

N
N
Y
N
A

Y
Y
Y
Y
Y
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TOWNOFBROOKLINEADVISORYCOMMITTEE
Planning and Regulation Subcommittee Report
Warrant Article 23 – Inclusionary Zoning
The Planning and Regulation Subcommittee of the Advisory Committee held a
public hearing on Wednesday, March 24, 2021, virtually on the Zoom platform to review
Warrant Article 23. In attendance were Subcommittee members Steven Kanes (Chair),
David Pollak, Carlos Ridruero, Lee Selwyn, and Neil Wishinsky. Petitioner Roger Blood
was also present. Select Board member John VanScoyoc was also in attendance. No other
members of the public were present.
Summary
WA 23 proposes several modifications to the Town’s Zoning By-Law Section 4.08
dealing with Inclusionary Zoning as it pertains to certain requirements for the numbers and
types of affordable housing units that are required to be provided in projects that are subject
to M.G.L. Chapter 40B and certain other projects to which the Town’s Inclusionary Zoning
requirements apply. The revisions apply to projects consisting of 20 or more dwelling units.
Petitioner Roger Blood, who serves as Chair of the Brookline Housing Advisory Board
(“HAB”), explained that existing affordable housing percentage requirements would
“essentially expire” once the Town meets the 10% “Subsidized Housing Inventory“ (“SHI”)
threshold, which we are about to do. WA 23 would establish such Inclusionary Zoning
requirements on a permanent basis to become effective once the SHI threshold has been
satisfied. In his Article Explanation, the Petitioner states that the revisions would
“authorize the targeting of required affordable units, both rental and owner-occupied, to
low- and moderate-income households whose incomes fall within different affordability
ranges, and to do so in such a manner that the compliance costs to the developer are
generally equivalent irrespective of which income range of affordability is targeted.”
As described below, WA 23 would make certain changes relative to existing
requirements but in so doing would retain many existing Inclusionary Zoning provisions:






Increase the size of units eligible to be counted as “affordable”
Reduce the income eligibility limit from 80%/100% to 50% of AMI for rental units.
Increase the income eligibility limit for “affordable” owner-occupied units from
80% to 120% of AMI.
Introduce different – and higher – income eligibility limits for owned vs. rental units
Provide developers with an opportunity to make a one-time cash contribution to the
Town’s Affordable Housing Trust Fund in order to gain access to higher incomelimited rents and sales prices.

Proposed by-law changes
All multi-family development projects – including expansions of existing multifamily housing – are subject to the Town’s Inclusionary Zoning By-Law. The Petitioner’s
Explanation of WA 23 (at page 25) states that the revisions being proposed for Section 4.08
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of the Brookline Zoning Bylaw would have the result that “[a]ll future projects subject to
Inclusionary Zoning would be able to serve a wider range of household incomes, with
affordable rental units being targeted more to lower income households and affordable
ownership units targeted more to moderate income households …”
Under the existing by-law, “a hypothetical household with 1.5 persons per bedroom
and with an income set at 10 percentage points less than the applicable income limit would
be paying 30% of gross income on rent and tenant-paid utilities.” The revised language
would increase the size of the unit to “the number of household members equal to the
number of bedrooms plus one” and would set the eligibility income threshold at the full
applicable income limit rather than to 10% below that limit.
Thus, under the existing by-law, the maximum size of a dwelling unit for a family of
five (5) would be three (3) bedrooms; under the revised language, it would increase to four
(4) bedrooms. The existing by-law sets the maximum income level “at 10 percentage points
less than the applicable income limit” whereas the revised language sets the maximum
income at “the applicable income limit.”
The “applicable income level” is the “Area Median Income” (“AMI”) as set by the
US Department of Housing and Urban Development (“HUD”). AMIs for 2020 applicable
to Brookline vary by household size and income level, and are as follows:

Eligibility is calculated with respect to the AMI for the household size. Until such time as
the Town meets the Ch. 40B 10% SHI threshold, 15% of the total number of units in a new
development must be designated as “affordable.” 2/3 of such “affordable” units must be
provided (rented or sold) to households with gross incomes at or below 80% of the AMI;
the remaining 1/3 must be provided to households with gross incomes at or below 100% of
the AMI. The rent (including tenant-paid utilities) (or equivalent for purchased units) that
will be available to the developer is 30% of the applicable AMI at the applicable
percentage, as provided in the HUD table. For example, the 80% AMI for a family of four
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is $96,250. The “target rent” is 30% of this amount, or $28,975 ($2,406 per month). To be
eligible to rent one of these “affordable” units, a family of 4 must have a total gross annual
income no greater than $96,250. If the “target rent” exceeds 30% of the applicable 80%
AMI, the tenant must come up with the difference either via a Section 8 rent subsidy
voucher (whose availability is apparently quite limited) or be willing to pay in cash more
than the 30% of the family’s gross income.
The proposed by-law would reduce the eligibility threshold from 80% AMI to 50%
AMI. For a family of 4, the income eligibility threshold would thus be $63,950. The target
rent (plus utilities) would thus be 30% of that amount, or $19,185 ($1,599 per month).
The proposed by-law would set the 80% of AMI eligibility level for all owneroccupied purchased units, thus reducing the AMI threshold for the 1/3 of such units that can
now be offered to households whose gross income is at or below the 100% AMI level. For
purchased units, the total annual cost, including mortgage payments, condo fees, property
taxes, insurance and owner-paid utilities, could not exceed 30% of the applicable AMI
percentage level, and the purchase price of the unit would have to be set on that basis. The
allowed purchase price is calculated by reverse-engineering from these recurring payments
to obtain the purchase price that would have that result.
The proposed by-law contains a provision that would allow a developer to increase
the eligibility limits for affordable units within the 15% on-site affordable requirement (for
projects with 20 or more total units) to up to 100% of AMI for rental units and up to 120%
of AMI for purchased units by making a one-time cash payment to the Town’s Affordable
Housing Trust Fund. The Petitioner has indicated, however, that HAB is not proposing to
ask the Planning Board to approve the 100% of AMI level for rental units at this time, so
that the maximum eligibility level for rental units would be at 80% AMI.
The amount of such payment would be calculated (in the case of rental units) as the
present value of the additional rent that would be available to the developer from the
affordable units over the life of the project based upon the difference between the target rent
at 50% AMI and the target rent at 80% or 100% AMI, whichever the developer elects. For
units to be offered for sale, the payment would be based upon the additional purchase price
level that could be achieved by increasing the eligibility level from 80% of AMI to 100% or
120% of AMI. (Projects with less than 20 units were addressed in the November 2020
STM. For such projects, the developer can eliminate the entire on-site affordable unit
requirement by paying the applicable fee to the Affordable Housing Trust Fund.) All such
one-time payments made to the Affordable Housing Trust Fund would be available to
support affordable housing in the Town.
The Warrant Article does not specify the precise formula by which the one-time fee
would be calculated. However, in his discussion with the Subcommittee, the Petitioner
indicated that it would be approximately 4% of the total value of the project as determined
by the Town Assessor to go from the 50% AMI to the 80% AMI level. For owner-occupied
units, the fee would be 6% of the total value of the project to go from 80% AMI to 100%
AMI, or 8% of the total value of the project to go to 120% AMI.
As an example, suppose that a developer is proposing to construct a 100-unit rental
building at a total cost of $50-million, which we will assume for purposes of this example
would be its assessed value. 15 of these units would need to be designated for rent to
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qualifying 50% AMI low- or moderate-income households. By making a $2-million onetime payment to the Town, the developer would be permitted to set the AMI threshold for
these 15 units at 80% AMI. The intent here is that the present value of the additional rents
derived from the 80% AMI level would approximately equal the one-time payment, thus
making the developer economically indifferent as to which AMI level to elect.
Discussion
By reducing the AMI threshold to 50%, the proposed article would make more
lower income households eligible for affordable housing in new development projects in
Brookline. At the same time, it offers developers the option of retaining the higher 80%
(rental) or up to 120% AMI threshold for owner-occupied units by making an up-front cash
payment to the Affordable Housing Trust Fund, thereby making additional financial
resources available to support other affordable housing efforts in the Town. Under the
existing by-law, 1/3 of affordable rental units could be designed for qualifying 100% AMI
households; as proposed, this would no longer be available, and even with the up-front
payment the highest AMI level available for all units would be set at 80% until such time as
the Planning Board increases the eligibility level to the 100% AMI that would be authorized
by this article.
At the same time, these revisions would increase the developers’ costs overall, and
could result in higher rents or condo purchase prices for so-called “market rate” units. No
economic analysis or empirical evidence was provided to the Subcommittee as to the effects
or any unanticipated consequences that might result from these proposed AMI eligibility
reductions upon rents and prices for non-subsidized units. It would seem, however, that
tenants or owners of “market rate” units will clearly be the primary source of the subsidies
for the “affordable units” in their developments. For example, condo fees for new
developments are generally based upon the initial value of the unit which, in turn, bears
some general relationship to the size of each unit. “Affordable” condo units are deedrestricted and cannot be offered for resale at market rates, and hence have a lower value
than a similarly sized “market rate” unit. All else equal, the owner of an affordable condo
will thus pay a lower condo fee than the owner of a market rate unit of the same size. Since
condo fees support costs that are common to the entire building (e.g., heat, water, common
area maintenance and insurance, and other costs), it will fall upon owners of market rate
units to make up the shortfall resulting from the lower fees being paid by owners of
affordable units. Although rents are not as explicitly linked to costs as are condo fees, to
the extent that the subsidized “target rents” are lower than market rate rents for similar units
in the same building, the market rate tenants will be made to bear a disproportionate share
of the total costs of operating the building. Rent escalations linked to overall operating cost
increases will thus fall disproportionately upon market rate tenants.
Some portion of the subsidy will also fall on Brookline taxpayers generally. For
example, because of the deed-restrictions on resale, the assessed value of the affordable
owner-occupied units will likely be well below the assessed value of properties without
such deed restrictions. The residential exemption is currently about $302,000, so units that
are subject to these deed restrictions may end up paying little or no property taxes. Note
also that even though the owner-occupant of any newly-built unit does not pay any tax on
the first $302,000 of assessed value, the aggregate tax levy for the Town as a whole will
still increase as a result of that additional value. As a result, the additional assessed value of
all these exemptions will be shifted to the remainder of Brookline taxpayers.
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The Petitioner has suggested that, because the aggregate number of new “affordable
units” that would be subject to this revised by-law is a miniscule fraction of the total
number of housing units in the Town, these effects will be imperceptibly small. However,
by elevating the cost of all new multi-family development projects, the increased costs
could well lead to higher prices overall. Market prices tend to be more reflective of
forward-looking costs than of historic costs. Thus, the higher costs for new developments
that WA23 would impose could well push up housing prices generally throughout the
Town, and thus make living in Brookline less affordable for families that do not qualify for
“affordable” housing units.
Recommendation
Several members of the Subcommittee expressed concerns as to the complexity of
the proposed revisions as well as uncertainties regarding its impact. It was suggested that
the Petitioner attempt to simplify his presentation when meeting with the full Advisory
Committee on this warrant article, and at least one member of the Subcommittee indicated
that his favorable vote might well change as a result of that subsequent presentation and
discussion.
Subject to these concerns and in the hope of further clarifications, the
Subcommittee, by a vote of 5-0-0, tentatively recommends FAVORABLE ACTION on WA
23 as submitted so long as the full Advisory Committee is satisfied that the uncertainties
expressed here have been adequately explained and resolved.
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BROOKLINE ADVISORY COMMITTEE
Administration and Finance Subcommittee
Report on Warrant Article 24
The Administration and Finance Subcommittee held a public hearing on Thursday, April
8th, 2021 to review Warrant Article 24. In attendance were Harry Bohrs, Dennis Doughty,
Neil Gordon, and Alok Somani for the subcommittee; Alison Steinfeld, Director, Planning
and Community Development; and Melissa Goff, Deputy Town Administrator.
Warrant Article 24 proposes to amend the General Bylaws to create a new Division of
Sustainability Planning within the Planning Department and to create an Assistant Director
position to lead the new division.
RECOMMENDATION
By a vote of 4-0-0, the Administration & Finance Subcommittee recommends favorable
action on an amended version of the Article (see below).
Discussion
Recognizing the seriousness of the climate change crisis, for some time the Town has been
increasing its focus on sustainability. In the 2020 Annual Town Meeting funding for a
sustainability program administrator was approved. In addition, the Collins Center for
Public Management was engaged by the Town to recommend the organizational
implications for sustainability initiatives. The Collins Center’s report makes a number of
recommendations, including the specific organizational recommendation reflected in this
Article (establishing the Division of Sustainability Planning within the Planning
Department and establishing the administrator position as an Assistant Director).
There is no budgetary impact associated with this Warrant Article as the position is already
budgeted.
The spirit of this Article has already been voted at Town Meeting; this Article is essentially
housekeeping changes to codify what has been agreed to. With that said, there was some
concern expressed at the Subcommittee hearing that the ByLaws are far too prescriptive
about the precise structure of the Planning Department. Some members of the
Subcommittee would prefer the ByLaws be clear about the divisions of responsibility
across departments but leave out the specific details of departmental structure. How many
divisions the Planning Department needs to carry out its objectives seems like a decision
for its Director, not for the ByLaws. Any such change to this Warrant Article would be out
of scope, however, and the need to centralize responsibility for sustainability planning is
paramount.
The Subcommittee did have one minor change to the language of the Article. Some
members felt as if the last sentence of the new Section 3.12.12 was ambiguous and an
amendment was offered to strike the phrase “, subject to approval thereof by the Director
and the Select Board.” Specifically, the Subcommittee felt that this language (a) added no
real value because all actions taken by the department are implicitly subject to review by
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the Director and Select Board and (b) the language could be read to imply that explicit
approval might be needed for this new position to even collaborate with other departments,
which is clearly not the intent. This change has been cleared with Town Counsel and the
Moderator and meets with no objection from Town Staff.
The full motion recommended by the Subcommittee (and approved by the Moderator) is
reproduced below.
VOTED: That the Town amend Article 3.12 of the General
Bylaws, Department of Planning and Community Development, as
follows (language to be stricken appearing in strikeout,
language to be added appearing in underline):
ARTICLE 3.12 DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
SECTION 3.12.1 ESTABLISHMENT
The Department of Planning & Community Development,
hereinafter referred to as the Department, is hereby
established. The Department is responsible for the town’s
planning, development and redevelopment programs and duties,
including, without limiting the foregoing: zoning under G.L.
c. 40A; subdivision control and planning, under G.L. c. 41,
Sections 81A to 81GG, inclusive; all grants & aid functions;
the town’s housing programs; the town’s preservation programs
authorized by and implemented under G.L.c. 40C, by the
Preservation Commission, authorized by the Historic
Districts By-Law and the Demolition By-Law; and the town’s
economic development and sustainability programs. The
Department shall be initially organized and this By-Law
implemented on July 1, 1999.
SECTION 3.12.2 PURPOSE
It is the intent and purpose of this By-Law to consolidate
all planning and development programs and duties, all grants
and aid functions, all housing programs, all preservation
and demolition regulations and requirements and all economic
development and sustainability functions and programs into a
single department. The consolidation is designed to attain
efficiencies and economies of scale, to reduce or eliminate
duplication and overlapping of services, responsibilities
and functions, and to improve communication and coordination
for planning and development functions between and among the
various offices and agencies of the town. It is also the
intent of this By-Law to provide expanded planning and
community development programs and services to the
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residents, the business community, the non-profit and the
other institutions of the town.
SECTION 3.12.3 DIRECTOR OF PLANNING & COMMUNITY DEVELOPMENT
(A) Appointment & Term of Office. There shall be a Director
of Planning and Community Development, hereinafter referred
to as the “Director”, appointed by the Select Board in
accordance with the provisions in Chapter 270 of the Acts of
1985. The appointment shall be made annually for a term of
one year, commencing July 1 of each year and continuing
until the appointment and qualification of a successor.
(B) Qualifications. The Director shall be a person
especially fitted by education, training and experience to
perform the duties and exercise the powers of the office.
(C) Powers & Duties. The Director shall be responsible for
the effective management, administration and coordination of
all operations within the Department, for all of the fiscal
and financial affairs of the Department and the management,
administration and control of all personnel assigned to the
Department. The Director shall make recommendations to the
Town Administrator concerning the appointment and removal of
Assistant Directors by the Select Board. The Select Board
may establish and, from time to time, change the number of
Assistant Directors. Without limiting the foregoing, the
initial Department organization shall include an Assistant
Director of Planning and an Assistant Director for Housing.
An Assistant Director for Economic Development and Assistant
Director for Sustainability Planning shall be added when
requested by the Town Administrator and authorized by the
Select Board. The responsibility for providing
administrative and professional assistance to the
Preservation Commission, under Section 3.12.11, and the
implementation and enforcement of the Historic Districts and
Demolition By-Laws shall be added to and become part of
duties and responsibilities of the Division of Planning when
requested by the Town Administrator and authorized by the
Select Board. The Director shall appoint and may remove all
other personnel within the Department. The Select Board may
appoint the Director to serve as the head of a division, as
defined in Section 3.12.4.
In addition to supervising and directing the effective
functioning of the Divisions, and without limiting the
generality of the foregoing, the Director shall have the
following specific powers and duties:
1. To direct, assign and reassign all personnel within the
Department, including reassigning personnel between
Divisions.
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2. To be responsible for the efficient coordination and
implementation of the town’s economic development, housing,
open space, planning and
preservation programs, and the
administration and implementation of the town’s demolition,
grants and aid and historic districts decisions and
policies.
3. To advise the Town Administrator and Select Board on all
matters that are within the scope of the Department’s
activities and functions.
4.
To be responsible for the preparation of the
Department’s annual budget request and town report, for all
expenditures and receipts by the Department and for the
administration of the town’s personnel rules and orders
within the Department.
5. To provide administrative and professional assistance to
the Economic Development Advisory Board.
6. To provide administrative and professional assistance to
the Housing Advisory Board.
7. To provide administrative and professional assistance to
the Planning Board. 8. To provide administrative and
professional assistance to the Preservation Commission.
9. To provide administrative and professional assistance to
the Board of Appeals.
10. To provide the Town with and from time to time, amend
Comprehensive Plans for land use, public and private
transportation and parking, open space, recreation, urban
renewal, telecommunications and utility services, economic
development, housing, historic preservation and also for the
future development and preservation of town resources
consistent with its physical, social and economic
requirements and the health, safety and welfare of the
public.
11. To coordinate the town’s planning and development
functions with other local, regional and state plans and
programs.
12. To supervise the work of consultants used to assist the
Department.
13. To review and amend, when appropriate, rules and
regulations and procedures relevant to the proper operation
of the Department and the implementation of Comprehensive
Plans.
14. To develop action standards, notice and hearing
guidelines and decision filing procedures to ensure that
notice, hearing, and filing requirements for the Department,
the Divisions and the boards and commissions that they
service are satisfied.
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15. To delegate the implementation of any one or more of the
powers and duties assigned to the Department to an
appropriate Division or Assistant Director.
16. To oversee Grants & Aid functions, including Federal
CDBG and HUD programs.
17. To assist in the preparation of the annual capital
improvements plan which is required under Chapter 270 of the
Acts of 1985 and G.L.c. 41.
18. To report to the Town Administrator, on a regular basis,
the current objectives and programs of the Department and
the activities of the Department with regard to those
objectives and programs.
19. To supervise and evaluate all Assistant Directors in the
Department.
20. To provide planning and community development services
and programs to the residents, the business community, the
non-profit and the other institutions of the town.
21. To facilitate and maximize meaningful input to Town
boards and officials to the extent reasonably practical from
Brookline Residents and other interested parties, including
civic associations and neighborhood organizations.
22. To perform such other duties as may be assigned to the
Department by the Select Board or Town Administrator.

SECTION 3.12.4 DIVISIONS WITHIN THE DEPARTMENT
The Department shall consist of the following divisions: the
Division of Planning, the Division of Housing, and the
Division of Economic Development and Long-Term Planning, and
the Division of Sustainability Planning. Each Division shall
be under the general management and control of an Assistant
Director. The Assistant Directors shall be subject to the
authority and direction of the Director. They shall render
reports to the Director on a regular basis, including in
such reports a summary of current activities, a list of both
current and long-range issues being reviewed or worked on by
the Division and a summary of the objectives and programs
being implemented by the Division. Each Division shall
perform the duties prescribed by law, the town’s By-Laws and
assigned to it by the Director.
SECTION 3.12.5 DIVISION OF PLANNING
The Division of Planning shall advise and assist in the
administration and updating of municipal planning and
zoning, in timely and continuing consultation with the
public and private agencies and committees that have
jurisdiction over the use or regulation of real property
within the town. Municipal planning shall include the
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creation, the review, the revision and the implementation of
Comprehensive Plans for open space, land use, for public and
private transportation and parking, for telecommunications
and utility services, for recreation, for the utilization of
town resources, particularly with respect to housing,
business and commercial development and redevelopment, and
for the careful study, and, when necessary, the preparation
of plans of the resources, possibilities and needs of the
town. The Division shall assist with the maintenance and
annual update of the Capital Improvement Plan in accordance
with the requirements of the Town Administrator, Chapter 270
of the Acts of 1985, and G.L.c. 41. The Division shall
assist the Planning Board with implementation of the
Subdivision Control Law and shall provide administrative and
professional assistance to the Planning Board.
The Assistant Director of the Division of Planning shall
serve as the Secretary of the Planning Board and shall
assist the Planning Board with the performance and discharge
of the following duties:
a) Creation, review and amendment of Comprehensive Plans
in accordance with G.L.c. 41, §81D.
b) Review, amendment and implementation of
regulations under G.L.c. 41, §81Q.

subdivision

c) Review and report on Urban Renewal Plans under
G.L.c. 121A.
d) Review and report on matters pending before the
Board of Appeals.
e) Review and report on matters specified in or when
required under the Zoning By-Law.
f) Conducting of hearings and the filing of reports, with
recommendations, concerning proposed amendments to the
Zoning By-Law.
g) Coordinate and facilitate open space planning and
preservation within the town and among town officers
and committees.
SECTION 3.12.6 PLANNING BOARD
The Select Board shall appoint seven residents to serve on
the Planning Board for five year staggered terms. At least
one of the appointees must be qualified for such appointment
by virtue or relevant and significant experience or training
in the field of environmental or urban planning.
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The Planning Board is established under G.L.c. 41, §81A, and
shall perform and discharge all of the statutory powers and
duties required by law, including those set forth in The
Zoning Act, G.L.c. 40A, in the Subdivision Control Act and
other relevant sections in G.L.c. 41, Sections 81A to 81GG,
inclusive, in Chapter 270 of the Acts of 1985 and in G.L.c.
41.
SECTION 3.12.7 DIVISION OF HOUSING
The Division of Housing shall initiate modifications and
amendments of housing policies for the town, subject to the
approval thereof by the Housing Advisory Board (HAB), the
Director and the Select Board, and shall assist in the
implementation of such policies. In housing matters, the
Division shall maintain an effective and productive
relationship among policy, programs and development,
including affordable housing development under the Town’s
inclusionary housing provisions in the Zoning By-Law. The
Division shall provide administrative and professional
assistance to HAB.
SECTION 3.12.8 HOUSING ADVISORY BOARD
The Housing Advisory Board, whose powers and duties are more
fully set forth in Article 3.13, shall review the town’s
housing policies and all modifications and amendments
thereto proposed by the Division of Housing and shall make
its recommendations and reports to the Director, the Town
Administrator and the Select Board. HAB may initiate
recommendations for amending or modifying the town’s housing
policies and may make recommendations for changes in the
town’s housing strategy.
SECTION 3.12.9
DIVISION OF ECONOMIC DEVELOPMENT AND
LONGTERM PLANNING
The Division of Economic Development and Long-term Planning
shall, from time to time, recommend modifications and
amendments to the economic development, redevelopment,
renewal and long-term planning policies of the town. The
Division shall initiate policies and programs for the
promotion and enhancement of existing business and
commercial areas, subject to the approval thereof by the
Director, the Economic Development Advisory Board (EDAB) and
the Select Board. The Division shall assist in the
implementation of such policies and programs. The Division
shall maintain a current Economic Development and Long-term
Planning portfolio and a list of all completed projects, all
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projects in process and all projects awaiting
implementation. The Division shall provide administrative
and professional assistance to EDAB.
SECTION 3.12.10 ECONOMIC DEVELOPMENT ADVISORY BOARD
The Select Board shall appoint twelve residents to serve on
the Economic Development Advisory Board (EDAB) for three
year staggered terms. The present members of EDAB shall
continue to serve for the remaining terms of their
appointments. EDAB shall review the economic development,
redevelopment and renewal policies of the town, and all
modifications and amendments thereto proposed by the
Division, and shall make its recommendations and reports to
the Director, the Town Administrator and the Select Board.
EDAB may also initiate recommendations for amending or
modifying the town’s development, redevelopment and renewal
policies and may make recommendations for changes in the
town’s economic development strategy.
SECTION 3.12.11 PRESERVATION
The Department of Planning and Community Development shall
provide the Preservation Commission, established under
Article 5.6.4 in the By-Laws, with administrative and
professional assistance with regard to the performance and
discharge of the following duties:
(A)Promoting the educational, cultural, physical,
economic and general welfare of the town through
the preservation and protection of its historical
assets.
(B)Implementing and enforcing the Historic Districts
and Demolition By-Laws.
SECTION 3.12.12 DIVISION OF SUSTAINABILITY PLANNING
The Division of Sustainability shall recommend policies and
modifications to such policies to the Select Board in order
to promote sustainability and address climate change. The
Division shall develop, maintain and update as appropriate a
strategic plan to identify mechanisms and programs to
implement said policies and to establish priorities for
future action. The Division shall work with all divisions
of the Planning Department and other municipal departments
to further the Town’s sustainability goals.
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Brookline Advisory Committee
School Subcommittee Report
Warrant Articles 33
The School Subcommittee of the Advisory Committee held a public hearing on March 17, 2021
and a subsequent public meeting on March 30, 2021, which due to current health concerns,
were held via Zoom, to review Warrant Articles 33 to be acted upon at the 2021, Annual Town
Meeting. In attendance were Subcommittee members Cliff Brown (Chair), Ben Birnbaum, Chi
Chi Wu, Dennis Doughty and, Paul Warren.
Also present were: Melissa Goff (Deputy Town Administrator), Justin Casanova-Davis (Assistant
Town Administrator), Naomi Sweitzer (Petitioner), Danny Stone (Co-Petitioner), Mike Toffel
(TMM P8), Paul Saner (TMM P13, Chair EDAB), Elizabeth Neill (Mutual Aid Brookline) and
members of the public.
RECOMMENDATION
By votes of 4-0-1, the School Subcommittee recommends favorable action on Warrant Article
33 as amended.
BACKGROUND
Article 33 would amend the Town’s General Bylaws to require public notification, public input
and periodic reporting of the Town’s eligibility and use of Emergency, Disaster and Stimulus
funds as they are defined in the Article.
Article 33 is intended to bring transparency to the public and to various Town elected bodies
and appointed boards, committees and commissions on how the Town is planning for and
expending Emergency, Disaster and Stimulus funds from agencies such as the Federal
Government, the Commonwealth of Massachusetts and Norfolk County. Funds of this nature
are typically dealt with outside of the regular public budget process of the Town.
KEY ASPECTS OF THE PROPOSED BYLAW
Key aspects of the proposed Articles include the following:
As proposed by the Petitioners, the Article:
1) Creates a new section 4.10 in the general bylaw entitled “Emergency, Disaster and
Stimulus Funds”
2) Defines these funds as well as information that must be provided to the public.
3) Identifies when and how the public and various Town organizations are notified.
- Notification is triggered when the Town becomes eligible for funding.
- Announcements are to be posted on Town’s website within 10 days of the town
becoming eligible for funding.
- Notification of eligibility is to be sent to Town Meeting Members, Town Moderator,
Advisory Committee, Select Board, and School Committee.
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Notifications also are sent to other boards, committees and commissions that may be
eligible to use the funds.
- The Town would post contact information for the Town employee who can answer
questions about the eligible funds.
4) Specifies when and how information is to be shared with the public on how the funds
(including any funds the Town has received due to COVID-19) are being used including:
- Quarterly reports providing line-item detail on how the funds have been obligated and
expended (example: “Department of Public Health, Staffing, 2 Full Time Nurses”)
- Final report similar to the quarterly reports to be issued within one month of the funds
being expended.
- Within 30 days of the Annual Town Meeting, reports similar to the quarterly and final
reports will be posted for all COVID-19 related funds that the Town has received.
5) When the Town has some flexibility on how the eligible funds can be used, specifies
when and how the Public will have an opportunity to provide input on the use of funds.
- The Select Board and Advisory Committee would hold a joint public hearing to
receive public comment on the use of funds.
- The Town would provide a report (similar to the quarterly reports?) five business
days prior to the public hearing.
PUBLIC COMMENT
Several attendees spoke in favor of Warrant Article 33 and raised several questions. A
summary of the comments follows:
•
•
•
•

Transparency – All speakers spoke in favor of increasing transparency on the
availability and use of these funds. One attendee suggested that the reporting include
funds that have been returned.
Timing – If passed, the Warrant Article should be implemented immediately to ensure
that funds allocated to the Town from the recently enacted American Rescue Plan are
reported on.
Cost – Several attendees were interested in understanding the costs associated with
implementing the Article and the impact on staff time.
Schools – The Article includes funds allocated to the Public Schools but it is not clear if
the bylaw would apply to both Town and School reporting.

DISCUSSION
The subcommittee discussed a number of issues related to the proposed Warrant Article. The
following is a summary of the issues raised.
1. School Funds – The proposed Article includes funds allocated to the Brookline Public

Schools. Citing case law Leonard v. School Committee of City of Springfield, it is Town
Counsel’s opinion that Article 33 would not apply to funds directed to the public schools
(see also, G.L. c. 71, s. 37).
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2. Declared Emergencies – The Town’s Emergency Management Director, Chief Sullivan,
raised a concern related to the Town’s need and ability to respond to emergencies such
as those related to snow and weather. He stated that “Our response to activities cannot
be predicated on the availability of these dependent funding sources, and must not be
encumbered unduly by any additional local stipulations in order to be efficient and
effective during an emergency.” In other words, the money is often spent do address an
emergency before any emergency funding is made available to address the problem and
a public hearing would not be practical. Deputy Town Administrator Melissa Goff
suggested that monies coming from the Federal Energency Management Administration
and the Massachusetts Emergency Management Administration be excluded from the
Article. Similarly, the Planning Department suggested that funds that come through the
annual Community Development Block Grant program be eliminated.
3. Notice of Eligibility – The proposed bylaw calls for the public to be notified within 10
days of an “official funding eligibility announcement”. Staff raised concerns that this
language is vague and could require that Staff monitor news sources, social media and
other channels of formal and informal communication. Staff requested that this
language be tightened up to make it clear when notice of eligibility has been received.
4. Notified Parties – The Warrant Article calls for a broad set of individuals, boards,
committees and commissions be notified when the Town learns that it is eligible to
receive funds. The subcommittee agreed that notice should be sent to the Select Board,
Town Meeting, and the Advisory Committee. The subcommittee felt that notifying the
Town Moderator was unnecessary. It was also discussed that they bylaw should not
require Staff to assess all of the elected and appointed boards and commissions to
determine which may be eligible for funds and to notify each one directly. These parties
will have the same access to the public notice of fund availability via the website that the
public has.

5. Frequency of Reporting – Both staff and the subcommittee discussed the duplication of
effort and impact on staff time of having multiple reporting formats and frequencies.
The funding agencies require that the Town comply with specific reporting periods and
also dictate the format of the data. These requirements are not consistent across
funding agencies. Article 33 imposes an additional reporting frequency (quarterly) and
format (table with line-item detail). These requirements would be in addition to what is
already being done for the Town to be compliant.
6. Public Input – The subcommittee agreed that the public should be heard on their ideas
as to how discretionary funds could be used and support the Article’s call for a public
hearing. The subcommittee did not agree that the Advisory Committee should be
included in the public hearing process. Instead, it recommended that the Select Board
or its designee hold a public hearing and inform the Advisory Committee through the
normal process if a Reserve Fund Transfer were required.
7. COVID-19 Related Funds – Article 33 calls for reports to be posted for all COVID-19
emergency, disaster and stimulus funds received by the Town. The subcommittee felt
3

that a bylaw should not name a specific disaster or emergency and chose to strike the
language from the Article.
8. Bylaw vs. Resolution – The Article 33 reporting requirements are specific and detailed
and unlike anything that currently exists in the By-Law. Town Staff does not have a
good sense of the effort and cost required to comply with the bylaw as written. Staff,
and some subcommittee members, believe that the proposed Article would be more
appropriate as a Resolution. A resolution would provide Staff with the flexibility to
implement the requested public notice and reporting without being asked to comply
with regulations that they may be unable to meet due to staffing and other constraints.
Staff pointed out that if the petitioners were unhappy with progress after providing the
Town the opportunity to comply with the requirements in a resolution that a By-Law
article could be proposed in the future.
AMENDED WARANT ARTICLE
A series of amendments (see below) were proposed and passed by the subcommittee that
would address many of the issues raised during both public comment and the subcommittee
discussion. The amendments support the following substantive changes to the proposed
Warrant Article
1. Public School funds and funds related to winter weather events have been excluded.
2. Specified that “written notice” of eligible funding be received by the Town.
3. The Moderator was removed from being notified as well as additional “suggested”
departments.
4. Changed the reporting requirement from quarterly to within 30 days of filing a
required report to the granting authority.
5. Eliminated the requirement that the Advisory Committee participate in the public
hearing on potential use of discretionary funds.
6. Eliminated the specific reporting requirement for COVID-19 related funds.

4

Public Notification and Public Comment on the Uses of Emergency, Disaster or
Stimulus Funds Not Appropriated Through Town Meeting
Submitted by:
• Naomi Sweitzer, TMM 10 (Corresponding petitioner), 14 Griggs Terrace,
justicedoit@yahoo.com
• Hadassah Margolis, TMM 8, 24 Stedman Street, Hadassah.margolis@gmail.com
• Danny Stone, TMM 10, 22 Fairbanks Street, #22, dsdistone@gmail.com
• Jonathan Klein, TMM 10, 150 Saint Paul Street, #406, klein728@gmail.com
To see if the Town will adopt the following as a new Article 4.10 of the Town By-laws:
ARTICLE 4.10
Emergency, Disaster and Stimulus Funds
SECTION 4.10.1 Definitions
As used herein, "Emergency funds" refer to a specific allocation of government monies
made available to communities that have experienced an emergency. An emergency is
a sudden, unforeseen happening requiring action to protect lives or property.
As used herein, “Disaster funds” refer to a specific allocation of government monies
made available to communities that have experienced losses due to disasters. A
disaster refers to a sudden, calamitous event that seriously disrupts the functioning of a
community or society and causes human, material, and economic or environmental
losses that exceed the community's or society's ability to cope using its own resources.
Disasters can mean both human-made and natural catastrophes.
As used herein, “Stimulus funds” refer to a specific allocation of government monies
made available to communities that are designed to generate or increase economic
activity linked specifically to a government-declared state of emergency or governmentdeclared disaster or national or global financial crisis.
As used herein, qualifying Emergency, Disaster, and Stimulus funds are those that are
not in response to one-time winter weather events that are declared an emergency by
the State or Federal government.
As used herein, qualifying Emergency, Disaster, and Stimulus funds are those that
provide the Town with $500,000 or more in a specific allocation of government monies
to be used to respond to a government-declared state of emergency, or government
declared disaster or national or global financial crisis.
Notwithstanding the foregoing, Stimulus Funds shall not include monies made available
under the annual Community Development Block Grant or other annual Federal or
Commonwealth of Massachusetts monies made available to the Town outside of

emergencies or disasters and shall not include any funds provided to the Public Schools
of Brookline.
As used herein, “Information for the Public on the Fund” refers to the name of the fund,
the name of the government funding source, the allowable uses of the fund and if the
Town has any discretion on uses, the amount the Town of Brookline is eligible for, any
obligation and expenditure deadlines, and if the Town of Brookline intends to accept the
funds and web links to the statutory and regulatory requirements governing the funds.
SECTION 4.10.2 Public Disclosure of Emergency, Disaster or Stimulus Funds
The Town of Brookline shall in the event of being eligible for an allocation of
Emergency, Disaster or Stimulus funds from the federal, state, or county government or
a combination thereof:
Within 10 business days of the Town receiving written notice of funding eligibility, post
on the Town’s website or the relevant Town Department website with a link provided to
it on the Town website the Information for the Public on the Fund, insofar as the
Information is available.
1) Within 10 business days of the Town receiving written notice of funding eligibility
, send a notification via email or other means containing the Information for the
Public on the Fund to the following groups: Town Meeting Members, the Advisory
Committee, and the Select Board, and the School Committee, and if applicable
to them, the Town may choose to notify other elected and appointed bodies. The
Town will include in the notifications where on the Town website or relevant
Town Department website the Information for the Public on the Fund can be
found and, if available, the contact Information of the Town employee who can
answer questions about the fund.
SECTION 4.10.3 Reporting to the Public on Emergency, Disaster or Stimulus Funds
1) Within 30 days of filing a required report to the granting or funding authority, the
Town will post a report on the Town website listing the Information for the Public
on the Fund. The report will include a table on how the funds have been
obligated and expended by Town Departments and said table shall provide
reasonable detail on how the funds were obligated and expended including dollar
amounts.
Within 30 days of all funds being expended, a final report similar to the previously filed
reports will be posted on the Town website and notification via email or other means will
be provided to: Town Meeting Members, the Moderator, the Advisory Committee, the
Select Board, and the School Committee.
SECTION 4.10.4 Public's Right to be Heard on Use of Emergency, Disaster and
Stimulus Funds

For Emergency, Disaster or Stimulus funds that provide the Town with any
flexibility in how the funds are spent, within 30 days after 30% of the funds have been
obligated in a manner that has been determined to qualify for expenditure, the Select Board or
their designee will hold a public hearing to receive public comment on the funds. Only one
such public hearing shall be required. If a report as specified in Section 4.10.3 has not been
issued prior to the public hearing, the Town will post a similar report five business days prior to
the hearing. The Town is not required to halt spending of the funds while the Town holds the
public hearing and prepares the reports.
SECTION 4.10.5 Effective Date
All of the requirements in the by-law shall take effect July 1, 2021 or approval by the Attorney
General, whichever is later and shall apply to all Emergency, Disaster or Stimulus funds
received since February 2020.

Public Notification and Public Comment on the Uses of Emergency, Disaster or
Stimulus Funds Not Appropriated Through Town Meeting
Submitted by:
• Naomi Sweitzer, TMM 10 (Corresponding petitioner), 14 Griggs Terrace,
justicedoit@yahoo.com
• Hadassah Margolis, TMM 8, 24 Stedman Street, Hadassah.margolis@gmail.com
• Danny Stone, TMM 10, 22 Fairbanks Street, #22, dsdistone@gmail.com
• Jonathan Klein, TMM 10, 150 Saint Paul Street, #406, klein728@gmail.com
To see if the Town will adopt the following as a new Article 4.10 of the Town By-laws:
ARTICLE 4.10
Emergency, Disaster and Stimulus Funds
SECTION 4.10.1 Definitions
As used herein, "Emergency funds" refer to a specific allocation of government monies
made available to communities that have experienced an emergency. An emergency is
a sudden, unforeseen happening requiring action to protect lives or property.
As used herein, “Disaster funds” refer to a specific allocation of government monies
made available to communities that have experienced losses due to disasters. A
disaster refers to a sudden, calamitous event that seriously disrupts the functioning of a
community or society and causes human, material, and economic or environmental
losses that exceed the community's or society's ability to cope using its own resources.
Disasters can mean both human-made and natural catastrophes.
As used herein, “Stimulus funds” refer to a specific allocation of government monies
made available to communities that are designed to generate or increase economic
activity linked specifically to a government-declared state of emergency or governmentdeclared disaster or national or global financial crisis.
As used herein, qualifying Emergency, Disaster, and Stimulus funds are those that are
not in response to one-time winter weather events that are declared an emergency by
the State or Federal government.
As used herein, qualifying Emergency, Disaster, and Stimulus funds are those that
provide the Town with $500,000 or more in a specific allocation of government monies
to be used to respond to a government-declared state of emergency, or government
declared disaster or national or global financial crisis.
Notwithstanding the foregoing, Stimulus Funds shall not include monies made available
under the annual Community Development Block Grant or other annual Federal or
Commonwealth of Massachusetts monies made available to the Town outside of

emergencies or disasters and shall not include any funds provided to the Public Schools
of Brookline.
As used herein, “Information for the publicPublic on the fundFund” refers to the name of
the fund, the name of the government funding source, the allowable uses of the fund
and if the Town has any discretion on uses, the amount the Town of Brookline is eligible
for, any obligation and expenditure deadlines, and if the Town of Brookline intends to
seek or apply foraccept the funds and web links to the statutory and regulatory
requirements governing the funds.
SECTION 4.10.2 Public Disclosure of Emergency, Disaster or Stimulus Funds
The Town of Brookline shall in the event of being eligible for emergency, disaster or
stimulusan allocation of Emergency, Disaster or Stimulus funds from the federal, state,
or county government or a combination thereof:
1)
Within 10 business days of the Town receiving written notice of funding eligibility
announcement, post on the Town’s website or the relevant Town Department website
with a link provided to it on the Town website the Information for the public on the
fund.Public on the Fund, insofar as the Information is available.
2)1)
Within 10 business days of the Town receiving written notice of funding
eligibility announcement, send a notification via email or other means containing
the Information for the publicPublic on the funds aboveFund to the following
groups: Town Meeting Members, the Moderator, the Advisory Committee, and
the Select Board, and the School Committee, and if applicable to them, the
Housing Authority Board and the Library Trustees. The Town will send the same
notification to any Select Board or Moderator Committees or Commissions where the
allowable funding uses are applicableTown may choose to them or the funding is
flexible and not fully defined.notify other elected and appointed bodies. The Town
will include in the emailsnotifications where on the Town website or relevant Town
Department website the Information for the publicPublic on the fundFund can be
found and, if available, the contact Information of the Town employee who can
answer questions about the fund.
SECTION 4.10.3 Reporting to the Public on Emergency, Disaster or Stimulus Funds
1) OnWithin 30 days of filing a quarterly basis by April 15, July 15, Oct 15 and Jan
15required report to the granting or funding authority, the Town will post a report
on the Town website listing the Information for the publicPublic on the fundFund.
The report will include a table on how the funds have been obligated and
expended by Town Departments and said table shall provide specific lineitemreasonable detail on how the funds were obligated and expended including
dollar amounts (for example: “Department of Public Health, Staffing, 2 Full Time

Equivalent Nurses” or “Department of Public Works, Supplies, Personal Protective
Equipment”). .
2)
Within one month30 days of all funds being expended, a final report similar to the
quarterlypreviously filed reports will be posted on the Town website and notification via
email or other means will be provided to: Town Meeting Members, the Moderator, the
Advisory Committee, the Select Board, the School Committee, and if applicable to them, the
Housing Authority Board and the Library Trustees. The Town will send the same notification to
any Select Board or Moderator Committees or Commissions where the allowable funding uses
are applicable to them or the funding is flexible and not fully defined.and the School
Committee.
3) For any emergency, disaster or stimulus funds related to the COVID-19 disaster and
emergency that have already been received by the Town, even if they have already been
completely expended, the Town shall post a report on the Town website listing the
Information for the public on the fund. The report will include an easy-to-read table on
how the funds have been obligated and expended to date by Town Departments and
providing specific line-item detail on how the funds were obligated and expended. This
report shall be posted within 30 days after the adjournment of the Annual Town Meeting.
After that initial report is posted, if there are funds remaining, the Town shall follow a
quarterly
reporting
schedule
as
listed
above.
SECTION 4.10.4 Public's Right to be Heard on Use of Emergency, Disaster and
Stimulus Funds
For emergency, disasterEmergency, Disaster or stimulusStimulus funds that provide the Town
with some or fullany
flexibility in how the funds are spent, within 30 days after 30% of the funds have been
obligated in a manner that has been determined to qualify for expenditure, the Select Board
and Advisory Committeeor their designee will hold a joint public hearing to receive public
comment on how the funds are spent.. Only one such public hearing shall be required. If a
quarterly report as specified in Section 4.10.3 has not been issued prior to the public hearing,
the Town will post a report similar to the quarterly report on the Town website, five business days
prior to the hearing. The Town is not required to halt spending of the funds while the Town
holds the public hearing and prepares the reports.
SECTION 4.10.5 Effective Date
All of the requirements in the by-law shall take effect July 1, 2021 or approval by the Attorney
General, whichever is later and shall apply to all Emergency, Disaster or Stimulus funds
received since February 2020.

