Town of Brookline
Advisory Committee Minutes
May 5, 2022
To access a recording of this meeting, click on the link and enter the passcode below:
https://brooklinema.zoomgov.com/rec/share/qCNynFir9-5NcyPX259p1pEj8xbS9k-YQxieBRtxHgal5q1Xtl4GRadEeWc00PQ.vRUOGDH6aUoXI4oX
Access Passcode: jQ40RA*s

Present: C. Scott Ananian, Carla Benka, Ben Birnbaum, Clifford Brown, John Doggett, Dennis Doughty,
Katherine Florio, David-Marc Goldstein, Neil Gordon, Susan Granoff, Anita Johnson, Georgia Johnson,
Alisa Jonas, Janice Kahn, Pam Lodish, Linda Olson Pehlke, Donelle O’Neal, David Pollak, Stephen Reeders,
Carlos Ridruejo, Lee Selwyn, Christine Westphal
Absent: Harry Bohrs, Harry Friedman, Kelly Hardebeck, Carol Levin, Alok Somani and Amy Hummel (on
sabattical)
Also Attending: Human Resources Director Ann Braga; Petitioners for WA 34 Kate Silbaugh and Amy
Hummel; Petitioner for WA 31 Ryan Black; Petitioners for WA 35 Marissa Vogt (TMM P6), Michael Toffel
(TMM P8), Jonathan Klein (TMM P10); Petra Bignami, Michael McGraw-Herdeg, Joslin Murphy, Ana
Alburque, Elizabeth Schafer, Caroline Thall, Luciana Schachnik, Bob Lepson, Regina Frawley, Betsy
DeWitt, Paul Warren, Bonnie Bastien, Jonathan Golden, and other members of the public.
The meeting was called to order at 6:30 PM.
Announcements: Pursuant to this Board‘s Authority under 940 CMR 29.10 (8), all Advisory Committee
Members will be participating remotely via telephone or video conferencing due to emergency
regulations regarding the Corona virus. The Chair has reviewed the requirements of the regulations.
There is a quorum physically present and all votes taken will be recorded by roll call so all above listed
Advisory Committee members will be allowed to vote.
6:30 pm

Public Comment

Michael McGraw-Herdeg, Resident, Precinct 6: I'm just a plain old voter, not in the town meeting, but
folks -- I love living here. I value the parks, the schools, the libraries, the streets, the sense of safety. I
love knowing our neighbors. And so I follow the town meeting closely because I know their hard work
helps keep our community in great shape, and because I want to know what they're doing about the
structural deficit. I have some thoughts on Warrant Articles 34 and 35. They're both about transparency.
(My wife wrote 35.)
So folks, I try to follow the Town Meeting, and this can be tough. Whenever a speaker says "Like we
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discussed on the listserv" they've lost me. Every night I'm a little mystified about what the agenda will
be and what amendments will be proposed, and what their text will be, and if the Moderator ruled them
in scope. I talked to some neighbors last week before the election. They said they have no idea what the
town meeting is doing night-to-night and no clue how to figure it out. There's no newspaper, what will
they do? Huge amounts of civic discourse go only to a private list that voters can't read. I'm grateful that
the town meeting is having a transparency discussion.
For WA34 and WA35, the nexus to the Advisory Committee's role as a finance committee is that if voters
like me are better informed, we are more likely to understand and support the town's ballot initiatives,
like tax overrides or adopting the Community Preservation Act. Better informed voters will make better
choices. Also -- being able to see internal deliberations will help people make better-informed choices.
I've spent a fair amount of time in the library's Brookline Room reading old town reports to understand
our history, like -- what's underneath Brook Street? How much money did Thomas Aspinwall want when
we took his land by eminent domain? How did we avoid annexation? And while the annual reports can
tell me WHAT happened, I desperately miss the verbatim discussion, which could tell me the WHY.
Seeing that discussion can help us learn from the past.
So I love the idea of asking the meeting to open future discussions to the public, which is warrant article
35. And I love the idea of setting a community norm around the ways legislators talk to each other
during the meeting, which is warrant article 34. It reminds me of something very important an old
professor, Pat Winston, used to say about setting "rules of engagement" to ensure people respect each
other.
I'm very grateful to see my representatives putting transparency and respect on the agenda. Thank you
for thinking about ways that voters like me can better understand what my representatives are doing
and where my town is going, and make better choices for our town's financial future. I really appreciate
your work, and good luck!
Dennis and Lisa mentioned that the AC has some great transparency:
* Reports are available online ( I think referring to https://brooklinema.gov/2101/FY-23-AdvisoryCommittee-Subcommittee-Re ) and have a lot of detail about internal town deliberation. I really
appreciate these. I read the reports about the libraries in particular and found some interesting and
alarming details about the current state of funding and staff morale. This led me to reach out to them
and offer support if they need help campaigning for part of a future override to help recruit or retain
staff.
* AC minutes are available in the town's Agenda Center
* AC meeting/hearing recordings are available on request (awesome!).
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Chair Doughty thanked him for his comments and shared that there are subcommittee reports on all
hearings on budgets and warrant articles on the Advisory Committee website and acknowledged that
we should have shared this information with the wider community.
Combined Reports will also be posted on the Town Website as well.
6:45 pm

Discussion and possible vote on Article 31: Resolution Regarding opposition to the Big
Tech ballot question (Black)

Susan Granoff, Chair of the Human Services Subcommittee gave the report on WA 31 which
recommended favorable action as amended by a vote of 4-0-0. The full report is attached and linked to
these minutes. She added that late breaking details arrived from the petitioner which can be found here
https://news.bloomberglaw.com/daily-labor-report/massachusetts-justices-skeptical-of-gig-workerballot-initiative
The petitioner thanked Susan for her comprehensive report.
Questions, Comments, Discussion
Q: What about worker compensation if they have an injury? A: My understanding is they do not.
Q: Has anyone from the other side been contacted, representation from the other group? Did you talk
about whether this article relates to Brookline and whether the AC has any expertise to make
recommendation on this? A: There may be people who make use of these services or are drivers who
live in Brookline. This could indicate a trend and could have an impact on providers that we use. We
never discussed that it may not have relevance – any legal implications to the Town or budget
implications. We did not contact anyone from any app-based companies like Uber or Lyft.
Comment: Thank you for the deep dive.
Q: Who is and who is not an employee versus independent contractor, cannot courts determine this and
why are we interfering? A: The petitioner responded it is Uber and Lyft that are asking the public to
decide and this has been a response to Maura Healy declaring that these companies need to come down
one side or the other. The ultimate decision may be with the courts.
Comment: Why not let voters decide? If there is a proposition before the state in November, why are
we giving our opinion?
Comment: The law on independent contractors was designed before the internet which is why there has
been this dispute. It is for the benefit of these companies. The reason we are weighing in is that
companies in California was willing to spend millions of dollars to keep these people subservient.
Comment: Not sure we as an Advisory Committee have expertise to make these decisions.
Comment: Neither do the voters but that is democracy.
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Susan Granoff responded that there are guidelines about what determines whether someone is an
independent contractor. We raise awareness around an issue that may be coming up.
Comment: We do have expertise and insight that goes beyond depth of knowledge of most TMM. We
have a representative Town Meeting and we don’t put everything before the voters. This is best left to
sausage makers on Beacon Hill.
Comment: Employers have tried to designate their employees as independent contractors for years.
Ride share companies have deep pockets to fund PR to voters. Our making a statement may provide
support for protecting those workers.
Comment: Is the treatment of Uber and Lyft significantly different from cab companies? I will vote in
favor of employee status but it is not a panacea. Airline employees were referenced as an example.
Comment: As regards to this article, Town Meeting has been weighing in on issues and is in line with
what we have been doing for centuries. No regulations for Uber and Lyft as opposed to those of taxi
drivers. Purchasing taxi medallions is expensive and the cost has been lost for these drivers with the
onset of the ride share programs.
Comment: Flight attendants are employees and have collective bargaining rights. Uber and Lyft drivers
don’t have this.
Comment: Fiscal impact? Yes we do get money for rides that originate in Brookline.
The petitioner noted that in 1977 there was a resolution effecting things outside of Brookline. And
financially it would affect the Town if Uber and Lyft
Comment: We received a lot of money from Uber and Lyft drive programs last year.
A MOTION was made and seconded for favorable action on Article 31 as amended. By a VOTE of 12-1-7
the Advisory Committee recommends favorable action on Article 31.
7:05 pm

Discussion and Possible Vote on Article 34: Discussion and Possible Vote: Resolution
Regarding transparency during Town Meeting deliberations (Silbaugh et. al)

No one gave the report for the Administration and Finance Subcommittee which recommended
Favorable Action. The full report is attached and linked to these minutes. Warrant Article 34 is a
resolution of Town Meeting that seeks to limit electronic communications among Town Meeting
Members (TMM) during the proceedings of Town Meeting. It seeks to discourage groups of TMMs from
communicating via private electronic channels and create greater transparency during deliberations.
This article would only apply to exchanges that take place during Town Meeting that are not visible to
the public and does not apply to de minimis communications. The resolution would be enforced only by
the judgment of each individual TMM.
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The petitioner Kate Silbaugh explained that the article says that communications during Town Meeting
should be transparent. When you delete these communications they are lost forever and lost to the
public. Not a civility geek so won’t discuss whether it’s discourteous to be texting while Town Meeting
members are speaking, but without this you have no public record that influences people decisions with
power over people’s property, persons and authority. It needs to create a legal record for litigants to
challenge decisions that may be irrational or corrupt. None of that can happen when people
communicate in this private practice. We should not be holding private conversations.
Questions, Comments, Discussion
Subcommittee member Neil Gordon added some comments. First reaction was yes but first amendment
issues. The record of the meeting is a compelling point – that it takes place in public. You can have
someone making a statement at Town Meeting publically but in a private group chat, someone can say
that isn’t true and no one can dispute it. We have a substantial green caucus. If they collectively stood
up in the auditorium and went to get cookies, the Moderator would pause Town Meeting. Town
Meeting Members are exempt from the Town Meeting law since we are voters. We are exactly the same
as other voters. TMM may be exempt from public scrutiny but Town Meeting is not which takes place in
public. I support favorable action.
The Chair noted that the Whereas clauses do a disservice to the goals because it focuses on electronic
communication rather than group communication. Draw attention to the problem and solutions.
Q: Are we trying to do something that is unconstitutional based on Mass General Law? We have never
had a full public record of meetings. There is a limit to what can be documented. Question for Town
Counsel, members of Town Meeting being voters and not elected officials …
Town Counsel Callanan agreed that while TM Members are not subject to OML there are public records
laws that can come under scrutiny; if you are doing something in the Town on a private device are they
doing it within the scope of their employment.
Comment: Does this apply to only encrypted communications? A: It would apply to anything that is not
transparent to the public, like making comments during the meeting on the TMM list serv. There are
multiple laws that have been upheld that constrain people in these contexts. What is being said in Town
meeting is one thing but if there is a comment in a private chat that could be wildly wrong or inaccurate,
there is no record of that but it is still could be influencing people’s votes.
Comment: Deliberations at Town Meeting together with the Combined Reports and petitioner positions,
but if you have a private off line deliberation that influences the way people vote, it is unfair and not
transparent. You cannot have an under the table deliberation.
Comment: Seems we have a magical notion about Town Meeting transparency, but there is information
that is distributed before Town Meeting that is equally untrue and unfounded.
Comment: Using private communication apps subverts the ability of the Town Moderator to run the
meeting – instead of listening to presenters and petitioners who have prepared their comments, this is
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distracting. Question motivations behind that type of action and takes away from what has been
thoughtfully prepared. It ruins high level discourse and is very concerning.
Comment: To emphasize what Kate said, this is a resolution and is aspirational. This resolution is
transmitting the idea that at Town Meeting we should aim for a higher bar as a deliberative body. It says
a lot about Brookline that we bring these issues up.
Comment: Don’t single people out especially when they are actively involved with their constituents and
keep communication channels flowing.
A MOTION was made and seconded for favorable action on WA 34. By a VOTE of 17-3-0 the Advisory
Committee recommends favorable action on WA34.
7:25 pm

Discussion and Possible Vote on Article 35: Resolution Regarding the TMM Email List
(Vogt et. al)

No one gave the report for the Administration and Finance Subcommittee although the subcommittee
report is linked and attached to these minutes.
Marissa Vogt, Petitioner of WA 35 shared a presentation (linked and attached to these minutes) on this
article which basically notes that the public has no access to this list. Goal is to improve transparency
and promote more community involvement about what citizens think about various and sundry issues.
The resolution is only focused on future actions.
Questions, Comments, Discussion
Q: How to make the list publicly readable? A: Believe the ongoing work would be minimal. Public would
not be able to comment but just read only.
This ongoing problem of members of AC not being able to participate in discussions on the list serv since
we only make recommendations. Generally in support of this but we could end up with a situation with
conversations that go on that are inaccurate and we cannot correct them – then you make it available to
the public so the misinformation still cannot be corrected. I will support this but this concern doesn’t go
away and may be acerbated.
The Chair gave some background on AC participation – non noticed serial deliberations. Opinions stated
that may have been stated or clarified, if the deliberations existed in the public then AC would be able to
participate. So this is still quite vague. When Town Meeting Members are discussing issues we would
like to be able to participate.
Town Counsel Joe Callanan will look into this further. It is conflicted because it is evolving. The AG's
Office has a FAQ webpage about the application of the OML to "deliberations" over electronic
communications, such as email, social media, and listservs https://www.mass.gov/infodetails/frequently-asked-questions-about-the-open-meeting-law#frequently-asked-questions-aboutthe-open-meeting-law:-deliberation-and-electronic-communication6

The Chair noted that it would be great for Town Counsel’s office to have a position on this.
Comment: I have voted in favor of opening the list serv for a reading-only function every time it has
come up. TMMA is a private independent association not a public one. Troubled that TM is trying to
pass a resolution and the only case that I know of where we have been asked to pressure a single
organization to take some action.
Comment: Not 279 members in the TMMA.
The Chair noted that the recommendation is to make no recommendation. Focus on distinct new issues.
Comment: AC members not participating at the TMMA and it is a disadvantage to allow us to
communicate with our constituents. Worry that this may chill debate. We are communicating with
people who understand what the issues are and possibly take things out of context and don’t see value
to that. Appreciate communications from Town Moderators around procedure but I am otherwise
opposed.
Comment: We passed a resolution that private conversations that occurred during TM lack
transparency. The list serv is only for TMM and don’t know how this is different from WeChat?
Response – deliberations of Town Meeting as a body versus deliberations apart from Town Meeting is
something different.
Comment: League of Women Voters – vote new officers in and vote your bylaw changes. Not a subject
for Town Meeting. Maybe people will be more thoughtful and more civil but then you have someone
take a screen shot of a post and share it elsewhere, totally out of context – but this should not be the
purview of Town Meeting. TMMA needs to consider their own process and procedures.
Comment: More than it is a private organization. TMMA board meetings are not representative and very
few people show up so a vote at Town Meeting is more impactful. Sympathetic that this should be
provided by the Town but defacto private group. If you change a resolve clause that might be more
favorable.
Comment: If the request is for the Town to do it, favorable if within the scope but not my call.
Comment: Concerned that there may be Town Meeting Members who are either intimidated or grand
stand to get attention of their constituents but will undercut the purpose. Can’t do both. Have another
mechanism that the Town sets up to have discussions or get questions answered. If list serv becomes
something other than what it is intended for it would be a huge disservice. I will vote against this as I
think it will impede the purpose – inform TMM about articles, to be informed and make coherent
decisions.
Comment: Why the list serv is how it is. When I first started in Town Meeting, you had to pay $15 to
participate. Around 2000, a few of us decided to change that there would be no barriers to membership,
no dues and we set up a list serv to foster the education of TM members. Ask stupid questions without
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fear. Worried that if we opened it to the public people would grand stand, throw bombs and we didn’t
want people playing to an audience. Educate themselves about the issues affecting the Town. If we
open this up it will become another Facebook, you will have a bunch of things about political races
outside of Town, etc.
Petitioner Jonathan Klein surprised that you are so offended at the idea of read only access so we can
see what is being discussed and be able to understand issues being discussed.
Petitioner Mike Toffel encouraged AC not to make a recommendation. He expressed concerns about
adding work to the Town without understanding what the cost is to the Town.
A MOTION was made and seconded for No Recommendation on WA 35. By a VOTE of 16-2-2 the
Advisory Committee has No Recommendation on WA 35.
A MOTION was made to AMEND RESOLVED that the Town set up a public forum for the dissemination
of official messages to Town Meeting Members and communication between Town Meeting Members
in a manner which is publicly readable.
The motion to AMEND was withdrawn.
7:45 pm

Discussion and Possible Vote on Article 12: Amend Article 3.14 of the Town’s General
By-laws to revise the discrimination complaint process (CDICR)

8:05 pm

Discussion and Possible Vote on Article 13: Amend Article 5.5, 10.2, and 10.3 of the
Town’s General By-laws to revise corresponding references found in article 3.14
related to the complaint Process (CDICR)

David Pollak gave the report for the Ad Hoc Subcommittee which has not concluded its consideration of
this these articles after one hearing and two meetings. A preliminary report is attached and linked to
these minutes, which offers highlights of the subcommittee’s concerns. There is no current draft of the
bylaw and hope to have something by the beginning of next week. The goal of the article is to attempt
to reduce current level of discrimination complaints. Reviewed the Warrant from fall of 2019 to see
differences. A process and consequences were outlined. Chief Diversity Officer acts as an ombudsman.
WA 12 focus is to improve the discrimination complaint process right now. Suggests a committee to
work with the Chief Diversity Officer to handle these complaints and how the process would work.
Residual aspects and details about concerns about law and functions and how they carry out their work
were raised.
Sub Committee Recommendation
None yet. Despite the enumeration of points of contention in the report (attached), most
Subcommittee members believe that these can be negotiated down to one or two issues (with the most
likely being the appointing authority question) resulting in a clear set of choices for Town Meeting to
consider.

8

The Chair noted that we don’t know what will come out of CTOS considerations of these articles. Hope is
that the petitioners will be in support for those recommendations.
Questions, Comments, Discussion
Comment: Thank you for the comprehensive report. Read what is out there already to get your bearings
even though it may change. One thing about CTOS part of what they do is look at high level governance
issues, they are the structure. Hope is that there is more than a single draft, and that real details come
out so Town Meeting sees the variables. I remain unconvinced for us to do locally. Have a concern about
liability and divisiveness. Hope for more mediation locally.
Comment: Thank you to David for this presentation. 2 years of work by CDICR committee. It is a pretty
decent summary. Areas of disagreement – language but substantive are a few and straight forward vis a
vis appointing authority, how fines will be taken out. From my POV plain language straight forward
differences that can be resolved. Don’t want to introduce more versions to destroy and upend this
effort.
Comment: Thanks to everyone on this Ad hoc subcommittee and it has become bigger than we realized.
It is complicated and my concern is, how does this get presented to Town Meeting? How long can they
stay focused and keep track of all different threads. When we make our recommendations, perhaps on
the 12th or week following, meet with the moderator to walk through how may motions there are
related to these articles.
Comment: Clarify fundamental issues – who are these people? Just window dressing? A: No, not exactly
correct. At the subcommittee many of these issues have been raised and we are working in tandem with
CTOS to come up with a coherent version. If we get ahead of CTOS we will be recommending changes
but not prepared to begin drafting these. We are not in a position to make a resolution because we
don’t know how things will fall out between the subcommittee and CTOs.
This is a complaint committee with subpoena power to compel witnesses to provide documents, etc.
The Chair added, because of scope issues there may be some things not able to be corrected by drafting.
Comment: Anything else we can do should there be no action on this? Changes Town Meeting
approved 2 years ago, the Arthur Conquest changes will go into effect. Otherwise, a committee has not
been formed and rules have not been established. If we move an amendment to the fall, Conquest
changes still go into effect.
Comment: Very little will have been implemented by November Town Meeting. Realistically it will take a
while for this to happen.
Comment: A number of the proponents for this Article have not been re-elected so we should take that
into consideration. We have a state agency MCAD – what does the Town need to get involved in this
when the state already has agencies to deal with this. Why do we need this? The Alston case was
referenced. What would we be doing that the state would not be doing?
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Town Counsel added, petitioners don’t think the other agencies are effective and a local authority might
be preferable. However, the town cannot do anything beyond state rule. When you look at what the
Town can do differently, nothing. There are areas but they cannot go beyond what the State allows.
Comment: Dissatisfied with the process focus on the State legislature rather than provide more financial
concerns for the Town.
Comment: There are one or two issues so we are ultimately going to get two motions
Comment: One version or another passes then we have AG approval then until we have rules
regulations and appointments. Conquest language goes into effect but not in a position to function.
Whatever we find wrong we fix by November TM given we have a lag time.
Comment: Town Counsel offered that Petitioners don’t think MCAD or EEOC, the State and Federal
analogs of this Town Committee would do, don’t move fast enough, and believe a local body could be
more nimble. Where does the Town get their authority? The Town’s authority is no greater than the
State’s. There is a limit in the overall amendment that a Town with bylaws cannot create a new civil law
regulating private relationships. Third party complaints are allowed in a court of law and not a local
administrative hearing. The Town can’t really do anything differently than what is already done at a
state and federal level unless they want to have a home rule petition like Cambridge, for example.
Comment: Susan Granoff noted this is ambitious set of articles to create a pseudo judicial system using
procedure we haven’t written yet but we are trying to do it the right way. We need to take necessary
time to do It correctly. Has potential of giving Town legal exposure to lawsuits in the future. What will
get passed at Town Meeting, worry that members will not be able to sift through the multipage bylaw
and understand the implications of their vote. This is not simple. Cambridge spends nearly half a million
for this, it will require discovery, interrogatories, retaining documents. Each year depending on
turnover, staff will need to be trained and retrained. It is going to be risky over the next year or longer. A
long complex process and we need to be patient and not lose site of the objectives. This is a fluid
situation and we are all doing this in our spare time so it will take a lot of effort and it will be expensive.
Comment: In addition to this proposed bylaw there are current complaint procedures that may allow
parallel complaint processes – a BPD officer AND CDICR. A single complaint may land in several places on
parallel paths.
Comment: To what extent has the AGs office been consulted about the various proposals? A: Not by
petitioners/CDICR or Town Counsel’s office or others.
Q: If we are agonizing about all of this perhaps preemptively we should vet this with the AGs office? A:
AGs office has weighed in on the Conquest article a few years back.
Q: Is it substantially less complicated for us as a Town if just the Conquest thing went into effect since it
is going to happen any way between now and November? Is that less complicated and less fraught for
us as a Town legally speaking?
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Town Counsel Callanan replied: The big issue for the proponents of the existing language that they don't
like is that it has no teeth and they want to add something that has teeth. The existing bylaw has passed
the AGs authority we could have a challenge as to validity when we do a finding of discrimination
against somebody. But there are consequences, they are so much lower than having to pay a $300 fine
or, if there was a pattern of discrimination over 30 days, a $9,000 fine. One concern with the legalities,
it's already gone through the AGs office, and then two, if now a challenge as to the validity would apply
stakes are so much lower. So I guess the answer to the question about legally I haven't fully looked into
these existing bylaws but from what I've heard from the proponents I'm less concerned about the
legality of what's on the books already.
8:25 pm

Other Business - Sign up for Speaker’s List for Warrant Articles to be presented

Carla highlighted the agenda for Tuesday, May 10 and reconsideration of some articles.
There being no other business, a MOTION was made and seconded to adjourn. By a unanimous vote the
meeting adjourned at 10:15 pm.
Documents Presented (linked and attached to these minutes)
https://www.brooklinema.gov/DocumentCenter/Index/2591




















CDICR bylaw submission rev 20220426 w comments visible
CDICR bylaw submission rev 20220426 w highlights
CDICR bylaw submission rev 20220426
Re_ Revisions to Articles 12 for AC_ SB and CTOS
AC Questionnaire - 41422
WA12_13_presentation_CTOS_AC
CTOS.5.3.RPT.ART.12.13.drft
Redline.5.3.CTOS.Art12.vs.Original
CTOS.5.3.Art12.drft
CDICR bylaw submission rev 20220502
WA12_petitioners_memo_20220502
2022 05 02 Administration and Finance Subcommittee report on WA34
2022 04 27 Administration Finance Report on WA35
2022 04 30 Human Services Subcommittee Report WA 31
WA12_13_presentation_CTOS_AC_4.27.22
CTOS.5.3vs.Ptnrs.5.2.Art.12_MN
Interim.CTOS.Art12.13
WA12 AC ad hoc subcommittee preliminary report 5.4.22
wa35_ac_subcommittee_presentation_draft1
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VOTES

# Votes Yes
# Votes No
# Votes Abstain
Vote Description:

Scott Ananian
Carla Benka
Ben Birnbaum
Harry Bohrs
Cliff Brown
John Doggett
Katherine Florio
Harry Friedman
David-Marc Goldstein
Neil Gordon
Susan Granoff
Kelly Hardebeck
Anita Johnson
Georgia Johnson
Alisa Jonas
Janice Kahn
Carol Levin
Pam Lodish
Linda Olson Pehlke
Donelle O’Neal, Sr.
David Pollak
Stephen Reeders
Carlos Ridruejo
Lee Selwyn
Alok Somani
Christine Westphal
Dennis Doughty

Vote 1
12
1
7

Vote 2
17
3
0

Vote 3
16
2
2

MAIN MOTION:
FAVORABLE ACTION on
WA31, as amended

MAIN MOTION:
FAVORABLE ACTION on
WA34

MAIN MOTION: NO
RECOMMENDATION on
WA35

Enter Y, N or A
Y
A
A

Enter Y, N or A
N
Y
Y

Enter Y, N or A
N
Y
Y

A
A
Y

Y
Y
Y

Y
Y
Y

Y
Y
Y

N
Y
Y

A
Y
A

A
Y
Y
Y

Y
Y
Y
Y

Y
Y
N

Y
Y

Y
Y

Y
N
A
A

Y
N
Y
Y

Y
Y
Y
Y
Y
Y
Y

Y

Y

Y
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Warrant Article 31
Resolution Opposing State Ballot Question on Defining and Regulating App-Based Drivers
Recommendation: The Human Services Subcommittee recommends FAVORABLE ACTION on
Warrant Article 31, as amended, by a vote of 4-0-0.
Executive
Summary

Warrant Article 31 is a resolution asking that Town Meeting express its opposition to a likely
November 2022 state ballot question that would legally classify app-based drivers for
companies such as Uber, Lyft, and DoorDash as “independent contractors” rather than as
“employees” entitled to worker protections under federal and state law (such as an hourly
minimum wage, overtime, the right to unionize, and many others).

Voting yes
will . . .

Encourage the opposition to the November 2022 state ballot initiative that seeks to define appbased ride share drivers as independent contractors rather than as employees.

Voting no
will . . .

Offer support to ride share companies' efforts to continue to classify drivers as independent
contractors rather than as employees.

Financial
impact

None to the Town's budget.

None to the Town.
Legal
implications

Introduction
WA 31 is a resolution that calls for Town Meeting to express its opposition to a likely November 2022
state ballot question that would legally classify app-based drivers for companies such as Uber, Lyft, and
DoorDash as “independent contractors” rather than as “employees” entitled to worker protections under
federal and state law.
Background Information
Ride share transportation companies such as Uber and Lyft provide transportation services to their
customers, who utilize the companies' dispatch apps to receive pre-arranged rides with drivers who
have contracted with these companies and who provide their own cars. The companies have always
classified their drivers as independent contractors and require drivers to enter into standardized service
contracts that expressly state that the drivers are independent contractors, set non-negotiated terms and
conditions, and contain arbitration provisions that prevent drivers from bringing litigation to enforce
their rights.
In July 2020 Attorney General Maura Healey filed a complaint for declaratory judgment against Uber
and Lyft seeking (1) a court determination that Uber and Lyft drivers are employees and not
independent contractors and (2) a court order requiring Uber and Lyft to reclassify their drivers as
employees, thereby making available to the drivers the protections of Massachusetts Wage and Hour
Laws, such as the Wage Act, the Minimum Wage Law, Overtime Law, Earned Sick Time Law, and
Anti-Retaliation Statutes. On March 25, 2021, the Suffolk Superior Court denied the companies'
motion to dismiss this lawsuit, finding that the Attorney General had plausibly suggested that Uber and
Lyft misclassify their drivers and are in violation of the Independent Contractor Misclassification
Statute, G.L. c. 149, sec. 148B.
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The complaint alleges that Uber and Lyft are unable to meet the three-part test required under this state
law that would allow them to classify drivers as independent contractors.


First, the drivers are not “free from control and direction in connection with the performance of
the service.” Uber and Lyft unilaterally determine their drivers' pay structure according to the
companies' formulas and closely monitor drivers' activities through their apps, and, although
drivers can set their hours, they are penalized if they do not accept enough rides, cancel too
many rides, or do not meet standards set by the companies.



Second, rather than providing a service that is “outside the usual course of the business of the
employer,” the drivers provide a service that is essential to the companies' core business as
transportation service providers and without which, these companies would go out of business.



Third, most drivers are not customarily engaged in ride share driving as “an independently
established trade, occupation, profession or business” that they seek to promote and grow in the
marketplace.

The Ballot Initiative
In response to this lawsuit and in an effort to do an end run around it, the ride share companies have
begun a heavily funded lobbying campaign to place a voter initiative on the November 2022 ballot that
would enact a state law that declares app-based drivers to be independent contractors or, alternatively,
would have the Massachusetts State Legislature enact such legislation..
There are two versions of the ballot initiative, but they are identical except for the absence of a section
on safety training in Version B. Both seek to enact a law that declares that app-based drivers and
couriers are to be deemed independent contractors and not employees with respect to their relationship
with the companies “[n]otwithstanding any other law to the contrary.”
In addition, the initiative would require the companies to provide a number of watered down,
minimalist versions of some of the legal rights and benefits that the drivers would be entitled to if they
were deemed to be employees:


A net earnings floor of 120% of the minimum wage during each pay period – but only for a
driver's “engaged time” (the time between accepting a service request and completing that
request) – plus 26 cents per engaged mile, adjusted every 5 years for inflation. This does not
include payment for any wait time between rides or for time spent getting gas or maintaining
their car or doing any other job-related work. Further, there is explicit language [Sec. 5(D)] that
companies would not be required to provide compensation above the driver's net earnings floor
during an earnings period.



Modest healthcare stipends provided by each company for any driver who averages in one
quarter at least 15 hours per week of engaged time with that company and more for those with
25 or more hours per week of engaged time, subject to the driver showing proof of enrollment
in a qualifying health plan.
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One hour of earned paid sick leave for every 30 hours of engaged time.



Coverage under Massachusetts Paid Family and Medical Leave, unless declined by the driver.



Occupational accident insurance for up to 156 weeks following an injury if the injury occurs
while the driver is online with the app of that particular company.



Disability payment of 66 percent of a driver's average weekly earnings for up to 156 weeks
following an injury occurring while the driver is online with the app, as well as accidental death
insurance equal to 66 percent of a driver's average weekly earnings for the benefit of driver's
spouse, children, or other dependents

Note that the earnings on which these above benefits are based include only the driver's engaged time
and not the other hours that they worked.
Unlike employees, the drivers under this law would not be entitled to overtime pay, personal and
vacation days, or holidays. Unlike employees, they would be responsible for paying the 6.2 percent
Social Security payroll tax that employers are required to pay, in addition to the 6.2 percent payroll tax
that employees have to pay – a total of 12.4 percent of their income. And they would not be
reimbursed for any job-related expenses, including the cost of gas and the upkeep of their car.
Additionally, as an independent contractor, drivers would be barred by the National Labor Relations
Act from forming a union.
Evaluation Methodology/Research
Ballot Initiative (Version A): https://www.mass.gov/doc/21-11-a-law-defining-andregulating-the-contract-based-relationship-between-network-companies-and-app-baseddrivers-version-a/download
(Version B is identical to A except that it does not contain a paid occupational safety
training requirement.)
News release and Attorney General's Complaint (July 14, 2020)
https://www.mass.gov/news/ag-healey-uber-and-lyft-drivers-are-employees-undermassachusetts-wage-and-hour-laws
Healey v. Uber Technologies, Inc., and Lyft, Inc.
https://www.mass.gov/doc/ride-sharing-complaint
Discussion
The Human Services Subcommittee held a public hearing on April 20, 2022 at 5:00 pm via Zoom.
Attending was the petitioner, Ryan Black (TMM P6) and all four subcommittee members: Katherine
Florio, David-Marc Goldstein, Donelle O'Neal, and Susan Granoff (chair).
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The petitioner briefly explained that he had brought this article because he is concerned about the
precedent that passage of the state ballot question would have both in Massachusetts and nationally in
encouraging ride share companies to continue to avoid their full legal responsibilities as employers by
designating app-based drivers as independent contractors with fewer rights and benefits and lower
compensation than employees. He believes that a vote in opposition to the ballot question by
Brookline's Town Meeting would influence the views of voters in Brookline and throughout the state
and would be helpful to opponents of the initiative. He also is concerned about the millions of dollars
the ride share companies are spending in lobbying for this ballot question.
The Subcommittee considered that the ride share drivers in question are a very diverse group. A
majority only work a very limited number of hours per week and do not see driving as a full-time job.
On the other hand, there is a significant minority of drivers who depend almost entirely on their
earnings from driving to support their family. This can lead to a divergence in goals. People working
only 10-15 hours a week may not think they need health insurance and other worker protections as
much as someone working 35 or more hours. For many drivers, having flexible hours make having
very minimal employee benefits seem to be an acceptable tradeoff.
Additionally, some of the provisions of the initiative might be appealing to current ride share drivers
since, having been designated by their companies as independent contractors, they currently have no
traditional employee benefits, and may be grateful for any improvement of their situation. However,
when you look closely at the fine print of these proposed new benefits, it would seem that some of the
benefits would be hard for many of the current drivers to actually qualify for because the drivers will
not be working a sufficient number of “engaged time” hours.
Nonetheless, Subcommittee members were supportive of the petitioner's goals for this article and
shared his concern about the detrimental effect on American workers if more and more companies are
allowed to get away with designating their employees as independent contractors even when they don't
meet the legal definition of “independent contractor.” Additionally, if more and more workers are
classified as independent contractors, with no right to unionize, this will have an increasingly
detrimental effect on the nation's workers and labor movement.
The Subcommittee offered a number of suggested minor wording changes to clarify the resolution,
which the petitioner accepted, and which were found to be within scope by the Moderator.
Recommendation
The Human Services Subcommittee recommends FAVORABLE ACTION on Warrant Article 31, as
amended below, by a vote of 4-0-0.
Role call: Yes: Goldstein, Florio, O'Neal, Granoff
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To see if the Town will adopt the following resolution:
Resolution opposing state ballot question on defining and regulating app-based drivers
_________________________________________________________________________________
WHEREAS, on the November 2022 ballot, there will be a state ballot question which if approved
would define ride share company drivers as independent contractors; and
WHEREAS, independent contractors are entitled to far fewer benefits and workplace protections than
employees; and
WHEREAS, corporations like Uber, Lyft, and DoorDash are pushing for Massachusetts voters to make
this change; and
WHEREAS, such a change in employment status and labor law would prevent ride-share drivers from
legally being able to unionize in the future; and
WHEREAS, everyone should be entitled to a living wage, decent working conditions, and bargaining
power in the workplace;
________________________________________________________________
NOW THEREFORE BE IT RESOLVED THAT Brookline Town Meeting expresses its strong
disapproval of defining ride share company drivers as independent contractors; and
BE IT FURTHER RESOLVED that Brookline Town Meeting asserts that corporate interest shouldn't
be allowed to dictate public policy by bankrolling campaigns that diminish workers' rights; and
BE IT FURTHER RESOLVED that Town Meeting encourages the people of Brookline (and the larger
Commonwealth) to vote no on the November 2022 ballot question seeking to make this change.

Meeting Recording:
https://brooklinema.zoomgov.com/rec/share/H6gP_veRiScYFDfF9E9hHcCb5h8_hUBzBrPkMCGsGI3N5wFLrgElpPyjEZRJEyd.FN1uCTj6chIJxNad
Access Passcode: i31!nw.e
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Warrant Article 34: Resolution regarding transparency during Town Meeting deliberations
The Administration and Finance Subcommittee held a public hearing on Warrant Article 34, a
resolution regarding transparency during Town Meeting deliberations, on May 2, 2022. In
attendance were petitioners Kate Silbaugh (TMM P1), Amy Hummel (TMM P12), and Gina
Hahn (TMM P3); Regina Frawley (TMM P16) and Subcommittee Members Kelly Hardebeck
(Chair), Harry Bohrs, Neil Gordon and Stephen Reeders
Recommendation: The Administration and Finance Subcommittee recommends FAVORABLE
ACTION by a vote of 4-0-0
Executive
Summary

Voting Yes
will...
Voting No
will...
Financial
impact [if any]
Legal
implications [if
any]

Warrant article 34 is a non‐binding resolution to limit large group communications
that are not publicly readable in real time during Town Meeting sessions. De minimis
communications are not within the scope of the resolution, and enforcement relies on
the judgment of Town Meeting members. The resolution calls for this change to be
made immediately upon passage.
Discourage Town Meeting members from creating or participating in large-scale,
private channels of communication during the proceedings of Town Meeting
Maintain the status quo
N/A

N/A

Link to Recording :
https://brooklinema.zoomgov.com/rec/share/zGAEj5okEqt_3hSHVEtVUqGh2uMVu222hK-KM
RAaOcjP2XOtsLin70xXu-OQkjsb.w5pdYEF-xjbwkO9m?startTime=1651532059000
Passcode: n7z+.*&t

Introduction
Warrant Article 34 is a resolution of Town Meeting that seeks to limit electronic communications
among Town Meeting Members (TMM) during the proceedings of Town Meeting. It seeks to
discourage groups of TMMs from communicating via private electronic channels and create
greater transparency during deliberations. This article would only apply to exchanges that take
place during Town Meeting that are not visible to the public and does not apply to de minimis
communications. The resolution would be enforced only by the judgment of each individual
TMM.
Discussion
As meetings everywhere moved online during the last two years, governmental and
non-governmental groups have often found it difficult to ensure transparency in their
proceedings because of the lack of visibility in remote meetings. During an in-person meeting,

each person’s level of engagement with the matter being deliberated is clearly visible to the
group and, because of social norms, people refrain from using cell phones or engaging in back
channel conversations. During remote meetings, such norms are often not adhered to and it is
easier for attendees to engage in side conversations without others noticing. The Town Meeting
Handbook, which provides guidance on general conduct and conventions, assumes the
proceedings of Town Meeting are being conducted in-person and guidance on the use of
electronic devices is limited to a reminder to silence cell phones and allows for the use of cell
phones only to access documents relevant to the proceedings.
This resolution seeks to establish a clear, defined norm by asking TMMs to refrain from large
group private discussions while Town Meeting is in session and to focus their attention on the
matters being deliberated. It is an inherent feature of Town Meeting democracy that Members
give their attention to the arguments being aired. The articles that are brought before Town
Meeting affect the Town’s residents, businesses and the Town’s future overall. These matters
deserve the full attention of Town Meeting members during the proceedings as key information
and alternative positions are shared by speakers. Questions posed by TMMss often uncover
additional details about articles or their implementation. By engaging in large group
conversations, TMMs are not giving their full attention to the matters being discussed on the
floor of Town Meeting.
Under Massachusetts law, the rational basis of a warrant article includes the written explanation
of the article and the public deliberations that occur during the Town Meeting session which
means that the public record of Town Meeting proceedings are used when a bylaw is being
challenged in court or interpreted. The existence of large-scale private deliberations undermines
the reliability of that record. Some tools that support group conversations offer encryption or
automatic message deletion which makes a Freedom of Information Act (FOIA) request
impossible to fulfill which was part of the rationale when Washington DC’s City Council banned
the use of Whatsapp among its members.
Recommendation
By a vote of 4-0-0, The Administration and Finance Subcommittee recommends FAVORABLE
ACTION

Warrant Article 35: Resolution regarding the TMM Email List
The Administration and Finance Subcommittee held a public hearing on Warrant Article 35, a
resolution that seeks to open the TMM email list, on April 25, 2022. In attendance were:
Petitioners Marissa Vogt (TMM P6), Michael Toffel (TMM P8), Jonathan Klein (TMM P10);
Members of the TMMA Board Harry Friedman (TMM P12 , Ernie Frey (TMM P7); David
Marc Goldstein (TMM P8), Regina Frawley (TMM P16), Michael McGraw-Herdeg, and
Subcommittee Members Kelly Hardebeck (Chair), Harry Bohrs, Neil Gordon and Stephen
Reeders
Recommendation: The Administration and Finance Subcommittee recommends submitting a
report, but no recommendation on Warrant Article 35.
Executive
Summary
Voting Yes
will...
Voting No
will...
Financial
impact [if any]
Legal
implications [if
any]

Warrant article is a non-binding resolution that seeks to make future email
communications sent to the Town Meeting Members Association (TMMA) email list
publicly readable. The resolution calls for this change to be made no later than
September 1, 2022.
Encourage the TMMA Board to make future email communications sent to the
TMMA email list publicly readable. by September 1, 2022
May send a message to the TMMA Board to not make the TMMA list publicly
readable
N/A

N/A

Link to Recording
https://brooklinema.zoomgov.com/rec/share/T_zF1SBmaKsbOUwPPLxSEvdY0eNafYKN8JtvG
iPDoitgVAodT2BfdyYeGWWFuiqm.R8ZDBJg3TOtOCP2v?startTime=1650929150000
Passcode: S&HTG.2L
Introduction
The goal of warrant article 35 is to improve the transparency of the discussions Town Meeting
members have via email on the TMMA list by encouraging the TMMA board to make the list
publicly readable by September 1, 2022. The resolution would apply only to communication
made after the change to the list was implemented.
Discussion
The discussion at the subcommittee hearing centered around three topics:
● whether a resolution of Town Meeting was an effective way to request this change
● the technological changes necessary to change access to the list
● the impact that making the TMMA list publicly readable might have on the openness of
discussions

The Town Meeting Members Association (TMMA) is an independent organization that operates
the TMMA email list, which all members of Town Meeting are invited to join. TMMA
volunteers maintain and moderate the list. People who are not members of Town Meeting, i.e.,
at-large members of the Advisory Committee, are part of the list to better facilitate
communication about upcoming meetings and hearings; and to provide additional detail on
issues coming before Town Meeting. The petitioners feel this information should be more widely
available as it will help members of the public better understand the matters coming before Town
Meeting and the positions taken by their TMMs. They also feel that bringing this warrant article
will allow Town Meeting to discuss the change and provide input to the TMMA.
Members of the TMMA Board expressed concern about the warrant article itself and about the
level of effort needed to implement this change. They noted this warrant article targets an
independent organization and asks them to make a specific change. While the petitioners cited
other warrant articles, such as the ban on crated veal and fur products, they felt were similar,
none asked a single organization to make a change to the services they provide or operational
processes. Requests have been made to the TMMA leadership in the past to make the list more
widely readable and, historically, the Board has not taken action on those requests. Warrant
article 35 is a nonbinding resolution and its passage at Town Meeting does not guarantee the
requested change will be implemented.
There was recognition and appreciation that the TMMA list is maintained by volunteers and this
change would require additional work to configure a separate read-only audience. Maintaining
two lists would likely require additional ongoing work as well as it was unclear if each new
member of the public wishing to read the list would need to be added manually via a request
process.
Finally, there was some discussion about the potential effect that opening the list might have. The
TMMA list is viewed as a safe space to ask questions and members might not feel as
comfortable asking questions if the list was more widely readable. It was also pointed out that
relatively few TMMs post in the list which could be viewed by voters as a lack of engagement
and Select Board and Advisory Committee members are governed by the OML and cannot
participate in discussions on the TMMA list.
The subcommittee chose to not make a recommendation on this warrant article because it felt, as
Advisory Committee members, it had no better understanding of the subject matter of this
Warrant Article and the decision should be left to individual Town Meeting Members.
Recommendation
By a vote of 4-0-0, The Administration and Finance Subcommittee recommends submitting a
report, but no recommendation on Warrant Article 35.

WA 35: TMMA Email
Transparency
Petitioner’s Presentation to the Advisory Committee’s
Administration and Finance Subcomittee
Monday, April 25, 2022

WA 35 Overview
Therefore be it resolved that …
The Town Meeting Members
Association (TMMA) Board
should take necessary action
to ensure that, by no later
than September 1, 2022, all
future messages sent to the
TMMA e-mail list shall be
publicly readable.

Summary

This warrant article is a non-binding
resolution in favor of making future e-mail
communications sent to a Town Meeting
Members Association (TMMA) e-mail list
publicly readable. The resolution calls for
this change to be made no later than
September 1, 2022. Other details, such as
what type of list should be used, are left
to the discretion of the TMMA Board.

Voting YES will …

Encourage the TMMA Executive Board to
ensure that any messages sent to a
TMMA-sponsored email list be publicly
readable no later than Sept. 1, 2022.

Voting NO will …

Maintain the status quo.

Estimated financial
impact on the town

None

Conflicts of interest

None

About the TMMA Email List
• The Town Meeting Members Association (TMMA) is an organization whose bylaws
permit membership to “only Town Meeting Members in the Town of Brookline.”
• The TMMA maintains an e-mail list, referred to as “the listserv”, that enables easy
communication among all 240 Town Meeting Members (TMMs). The TMMA listserv “is
intended for open discussion of issues pertaining to Town Meeting, the Warrant, and any
related Town, precinct, or neighborhood issue,” according to its guidelines. Messages
that are sent to the listserv are readable by all members of Town Meeting but are not
readable by the general public.
• Information about the current TMMA listserv is available at
https://groups.io/g/brooklinetmma/

Goals and significance of WA 35
• The goal of this article is to improve transparency of e-mail communications
among members of Town Meeting. While the TMMA Board formally governs the
decision of whether or not the TMMA listserv should be readable by the public,
our intent in bringing this resolution to Town Meeting is to foster a discussion
and seek input from the full Town Meeting membership.
• Adopting this non-binding resolution will demonstrate to the TMMA Board that
there is broad support for making the TMMA listserv easily readable by the
public.
• If this article passes and the TMMA Board agrees to make the TMMA listserv
public, the Board will be encouraged to determine the specific technological
approach to implement this by September 1, 2022.
• Our resolution is focused only on future messages.

Why the TMMA listserv should be publicly
readable
• Transparency and openness are critical to a functioning Town government.
• Messages sent to the listserv include formal Town Meeting business
• The TMMA listserv is used for formal communications from the Moderator and Town staff to Town Meeting
Members

• Messages sent to the listserv include valuable discussion
• Making these messages public would help voters better understand the opinions of their elected Town
Meeting representatives
• Other messages include items of community interest that can help engage and inform residents

• Messages sent to the TMMA listserv are already distributed quite widely – there are 279
members of the current listserv (March 2022)
• Some of the messages sent to the TMMA list are subject to the Massachusetts Public Records Law
• Fulfilling these public records requests can take days or weeks and uses Town staff time

Precedence for passing non-binding resolutions on
matters outside of Town Meeting’s authority
• Town Meeting has passed several resolutions over the past two decades to express its opinion on
matters that are outside the authority of Town Meeting.
• Issues that fall under state or federal jurisdiction:
• Resolution to prevent nuclear war (May 2018 Annual Town Meeting, Article 35, passed 167-2-0)
• Resolution on Sentencing Reform and Diversion (November 2017 Special Town Meeting, Article 22, passed
116-81-11)
• Resolution Calling for an End to the United States’ Economic, Commercial and Financial Embargo against Cuba
and Respect for Cuba’s Sovereignty (May 2016 Annual Town Meeting, Article 20, passed)
• Resolution in support of changing the Massachusetts flag and seal (May 2019 Annual Town Meeting, Article
28, passed 158-4-15)

• Matters related to private individuals, businesses, or organizations:
• Resolution on Veal (November 2010 Special Town Meeting, Article 21, passed)
• Resolution on Birds (May 2010 Annual Town Meeting, Article 19, passed)

WA 35 Overview

Please join us in
supporting WA 35 to
engage and inform
residents about Town
Meeting!

Summary

This warrant article is a non-binding
resolution in favor of making future e-mail
communications sent to a Town Meeting
Members Association (TMMA) e-mail list
publicly readable. The resolution calls for
this change to be made no later than
September 1, 2022. Other details, such as
what type of list should be used, are left
to the discretion of the TMMA Board.

Voting YES will …

Encourage the TMMA Executive Board to
ensure that any messages sent to a
TMMA-sponsored email list be publicly
readable no later than Sept. 1, 2022.

Voting NO will …

Maintain the status quo.

Estimated financial
impact on the town

None

Conflicts of interest

None

Ad Hoc Subcommittee — preliminary report on Warrant Articles 12 and 13
An Ad Hoc Subcommittee of the Advisory Committee held a public hearing on Warrant Articles 12 and
13 on Tuesday, April 12th at 5:15pm. Subsequently, this Subcommittee held two additional public
meetings (on Wednesday, April 27th, 2022 and Wednesday, May 4th, 2022).
Attending all meetings were Subcommittee Chair David Pollak; Subcommittee members Amy Hummel,
Neil Gordon, Susan Granoff, and Scott Ananian; Advisory Committee Chair Dennis Doughty; petitioner
Sandy Batchelder; and Town Counsel Joe Callanan. In attendance at one or more meetings were
petitioner Mariah Nobrega; petitioner Deborah Brown, Advisory Committee Vice Chair Carla Benka;
Chief Diversity Officer Lloyd Gellineau; CTOS members Jean Berg (Chair), Betsy DeWitt, and Dick
Benka; Town Meeting Members Lynda Roseman, Kate Silbaugh and Paul Warren; and Associate Town
Counsel Michael Downey.
Warrant Article 12 amends the Town Bylaws to provide specific details of an investigative process
assigned to DICR for evaluating discrimination complaints and (possibly) assessing penalties. Warrant
Article 13 is primarily a bookkeeping article reflecting some of the details associated with Warrant
Article 12, and will not be moved at Town Meeting if the new procedures introduced by Warrant Article
12 fail to pass.
SUMMARY AS OF MAY 4, 2022
The Ad Hoc Subcommittee has not yet taken a position on Warrant Articles 12 or 13 because both the
petitioners and CTOS continue to refine and revise while actively working with each other and Town
Counsel. CTOS has taken the articles under its wing, produced a preliminary draft, but has not yet
produced a final version for review. It is expected that a suitable version from CTOS will be delivered
early next week. (“Suitable” in this case means “suitable for a Subcommittee recommendation and
report”). It is impossible to predict whether the CTOS version or a revised petitioners’ version will
receive a positive reception from the Subcommittee. Although it is to be hoped that a workable
compromise can be developed that meets the concerns of the Subcommittee and CTOS while remaining
acceptable to petitioners, it may be that that there will be two competing versions of Article 12 presented
at Town Meeting and there may even be three (should AC draft a version to put forward).
BACKGROUND
At the 2019 Special Town Meeting, Town Meeting passed Warrant Article 24, which amended Article
3.14 to mandate that upon receiving an allegation of discrimination, DICR must investigate the complaint
and issue a report. This article did not define the specifics of how such an investigation would take place,
what an appeal process might look like, or what penalties if any could be levied. It also make the
Commission directly responsible for the investigation and finding. A number of concerns with the article
as presented were raised by various parties including members of CDICR, and the version passed by
Town Meeting included a provision that delayed implementation until July 1, 2021. Subsequently this
deferral of implementation was put off an additional year through Warrant Article 13 at the 2021 Annual
Town Meeting, setting the implementation date to July 1, 2022.
Thus, it should be noted that (unless otherwise amended) the choice provided by this Article is not
between the “status quo” and the provisions described herein, rather it is the choice between the
unspecified investigative procedure passed in 2019 and delayed until this July and the provisions
described herein.

Since the passage of Article 24 in 2019, DICR has conducted a review of peer communities to review best
practices for investigating discrimination complaints. The most comprehensive process is employed by
the City of Cambridge, which has an investigative commission staffed by trained lawyers and which has a
large budget at its disposal.
During the review and planning process, a number of issues were raised, many of which are attempted to
be addressed by this article:
*
*
*
*
*
*

What should happen if a complaint is brought against a Town employee?
Is the goal of this process to “levy fines” or to “change behavior”?
What is a reasonable fine structure?
What should an appeals process look like?
How can the rules of this process be enforced, and by whom?
How is this process influenced by the rules of evidence and court procedures and how could this
process influence subsequent legal action?

DISCUSSION
During the public hearing and public meetings on these Articles, the Subcommittee raised a number of the
above questions along with many other concerns. A summary of the discussion follows, grouped by
category:
Legal Exposure
Several Subcommittee members expressed serious concerns about the proposed procedure, including:
* How the committee would be staffed (“historically marginalized” is not well defined)
* How the committee would be trained (“members would need to be well versed in appropriate legal
practices but do not appear to be required to have any relevant training”)
* What the legal exposure for the Town could be in the event that the investigative committee failed to
follow due process.
The petitioner indicated that regulations would have to be drafted to ensure proper and legal
implementation of the procedures described by the Article, and there was a discussion of the extent to
which it is appropriate to leave those details to policy that sits outside of the bylaw versus presenting
them fully articulated to Town Meeting within the bylaw.
Town Counsel expressed the opinion that the Town would almost certainly be sued once investigations
start and penalties start getting filed. Town Counsel also suggested that all definitions related to
discrimination, protected classes, etc. should come from State Law and that the town should not attempt
to go farther than the State.
Advocacy vs. Enforcement
During the petitioner’s opening remarks references were made to “providing a favorable forum for
complainants” and to the idea that DICR should be helping people in a more timely fashion than MCAD.
Several Subcommittee members expressed the opinion that it appeared that DICR was trying to
simultaneously be an advocate for citizens who believe they have experienced discrimination as well as
the body which adjudicates whether those same citizens have experienced discrimination, which made
those members quite uncomfortable. In addition, Subcommittee members expressed the opinion that the
word “fair” appeared to be used exclusively to describe fairness from the perspective of the complainant
and did not take into account the needs or rights of the respondent.
Standing

Perhaps the most heated comments came when discussing the provisions of this Article which allow
discrimination complaints to be brought by otherwise uninvolved third parties and on behalf of a class of
individuals, whether or not any allegedly affected individual approves of the complaint. Subcommittee
members felt this opened up significant avenues for abuse. Petitioner agreed that no complaint should be
brought on behalf of an individual who did not want such a complaint to be filed but offered no revised
language to accomplish this. Petitioner had no suggestions for how the “class” issue might be resolved.
Committee Structure and Staffing
The Subcommittee expressed concerns that it would be difficult, if not impossible, to find volunteers for
the investigatory committee given the legal hurdles described above. In addition, concerns were raised
that there were not enough members on the committee to properly implement the proposed processes,
especially in the event of an appeal, in which committee members who had participated in the original
ruling would be expected to recuse themselves.
Cost
The Chief Diversity Officer has estimated that the cost to implement this Article would be about include:
2 additional FTE to support the program plus $200,000/year in support infrastructure. Town Counsel
notes that significant training would be required for the complaint committee members but to date has not
offered an estimate of the training costs.
Unclear language
One Subcommittee member described a hypothetical hate crime and asked whether it could be
investigated as discriminatory under this bylaw. Petitioner acknowledged that it probably could not, but
that not all bad behavior is “discriminatory.” Other Subcommittee members expressed concern that a
$300/day fine without adequate explanation of how the number of days would be determined was a recipe
for disaster.
Public comment
Several members of the public expressed their own concerns
Paul Warren, TMM-1: When I read this I was taken aback. I think the most telling thing is what keeps
being repeated by the petitioner. It's intended to change behavior. To what standard? Who defines the
standard? A committee appointed by another appointed committee with no responsibility to the
voters. It's difficult to understand what behavior we are trying to change to what standard.
Lynda Roseman, TMM-14: I was also shocked. Let's say someone charges me with discrimination of
some kind. What if I say no? Who enforces the subpoenas?
Kate Silbaugh, TMM-1: I just want to say that a lot of these powers are normal in law but not normal in a
volunteer government structure. I would NEVER serve on this committee because I'd be afraid of
violating people's rights. The courts and state agencies are set up to handle this properly. I'm not sure
Brookline, as a Town, is really set up to do so. People will get in over their heads.
Re-Drafting
CTOS has also held several public meetings on these articles raising its own list of overlapping
concerns. The petitioners have produced intermediate drafts to address many of the points of
contention, most notably removing the “class action” language, modifying the concerns
regarding standing (third-party complaints) and the question of what legal standard applies to
statements made while filing complaints. CTOS is in the process of preparing a comprehensive
amendment intended to clean up much of this language. The major remaining points of
contention between the CTOS approach and the petitioner’s motion appear to be:

• Appointing Authority. CTOS and most (or perhaps all) ad hoc Subcommittee members prefer
a clean separation between the complaint committee and the diversity commission.
Specifically, their concern is because of the role of the diversity commission in performing
advocacy and outreach, it is inappropriate for the diversity commission to also be responsible
for appointing the individuals who investigate and adjudicate complaints. The proposed
alternative would have the diversity commission propose a slate of complaint committee
members to be approved and appointed by the Select Board. Petitioners counter that the
Select Board’s track record on appointments is less than stellar.
• Legal standard for statements. All parties agree that some provision intended to dissuade
false complaints should exist; there remains some disagreement over the best way to achieve
this.
• Fines. There remains some debate over the applicability and enforcement of fines.
• Committee membership. The current proposals all attempt to mandate diversity on the
committee and there are concerns that the requirements are too prescriptive.
Recommendation
None yet. Despite the enumeration of points of contention above, most Subcommittee
members believe that these can be negotiated down to one or two issues (with the most likely
being the appointing authority question) resulting in a clear set of choices for Town Meeting to
consider.
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Submitted by Sandy Batchelder on behalf of the CDICR, with Mariah Nobrega and Deborah
Brown. Contact emails: slbatch@comcast.net, mariah.nobrega@gmail.com,
deborah.brown1@comcast.net
To see if the Town will amend the Town's General By-laws, 3.14 as follows (language to be
stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND OFFICE
OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1

ESTABLISHMENT AND PURPOSE

This By-law establishes the Commission for Diversity, Inclusion, and
Community Relations (“Commission” or “CDICR”) and the Office of
Diversity, Inclusion, and Community Relations (“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline
community, the Commission, in coordination with the Office, aims to
support a welcoming environment by encouraging cooperation, tolerance,
and respect among and by all persons who come in contact with the Town
of Brookline (“Town”), including residents, visitors, persons passing
through the Town, employers, employees, and job applicants, and by
advancing, promoting and advocating for the human and civil rights of
all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to
strive for a community characterized by the values of inclusion and
equity. The Town believes that inclusion will provide opportunities
and incentives to all who touch Brookline to offer their energy,
creativity, knowledge, and experiences to the community and to all
civic engagements, including town government; and that inclusion is,
therefore, a critically important government interest of the Town.
Inclusion is defined as actively pursuing goals of including,
integrating, engaging, and welcoming into the community all persons
who come in contact with the Town regardless of their race, color,
ethnicity, gender, sexual orientation, gender identity or expression,
disability, age, religion, creed, ancestry, national origin, military
or veteran status, genetic information, marital status, receipt of
public benefits (including housing subsidies), or family status (e.g.
because one has or doesn't have children) (herein, “Brookline
Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be
guided by the following general principles: (1) the foundation of
community is strong and positive community relations among and between
all groups and individuals in the community, regardless of their
membership in a Brookline Protected Class; (2) the substance of
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community is the recognition of human rights principles as applicable
to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil
rights laws as they apply to all persons who come in contact with the
Town; and (4) the commitment of the Town to these principles requires
vigorous affirmative steps to carry out the word and spirit of the
foregoing.
The Commission shall consist of fifteen (15) residents, who shall be
called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold
office for a period of not more than three (3) years with terms of
office expiring on August 31 of an appropriate year in a staggered
manner so that approximately one-third (1/3) of the terms of the
Commissioners will expire each year. A Commissioner whose term is
expiring is expected to submit their renewal application to the Select
Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely
manner shall expire on August 31 of that year. The term of a
Commissioner who submits a timely renewal application shall then be
extended until notified by the Town Administrator that the renewal
application has been acted upon. If the application is denied, the
term of that Commissioner shall expire five (5) days after the date of
the denial letter. If the application is approved, the term shall
expire on August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members
(in accordance with Section 3.1.5) as it determines to be necessary,
which may include youth, i.e. persons under the age of 18 or persons
who do not reside in Brookline but have a substantial connection to
Brookline or to the Brookline Public Schools. The Select Board shall
select one of its members to serve ex officio as a nonvoting member of
the Commission. A quorum of the Commission shall consist of a majority
of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of
candidates for the Commission, which may include youth. Candidates for
Commissioner shall be qualified for such appointment by virtue of
demonstrated relevant and significant knowledge, life experience, or
training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training necessary to
enable the Commission to perform the duties assigned to it by this Bylaw. All Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to
death or resignation, such Commissioner’s successor shall be appointed
to serve the unexpired period of the term of said Commissioner. The
Commission may recommend to the Select Board candidates to fill such
vacancies.
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SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community
Relations (“Office”), which shall be a unit of the Select Board’s
Office, and led by a professional in the field of civil rights human
relations or similar relevant field of knowledge, who shall be known
as the Director of the Office of Diversity, Inclusion and Community
Relations (“Director”), and that person shall also serve as the Chief
Diversity Officer (“CDO”) for the Town. In the event of a vacancy in
the position of Director, the Town Administrator, after consultation
with the Commission, shall recommend to the Select Board a replacement
with appropriate qualifications.
The Director shall offer professional and administrative support to
the Commission in the administration of its functions and policies
under this By-law or any other By-law giving the Commission
responsibilities. If needed, the Director shall ask for additional
assistance to carry out the Director’s duties. The Office shall be
physically situated in whatever department the Town Administrator
determines would most easily provide the Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall
report to the Town Administrator.
The Director/CDO may bring a matter directly to the attention of the
Select Board in the event that person believes, in their professional
judgment, that a particular situation so warrants. The CDO works with
the Human Resources Office to promote diversity and inclusion.
The CDO shall serve in the role of ombudsperson to provide information
and guidance and manage the complaint process as described in Section
3.14.3 (B). dispute resolution services to all persons who come in
contact with the Town who feel that they have been discriminated
against or treated unfairly due to their membership in a Brookline
Protected Class, or in relation to Fair Housing or Contracting issues,
interactions with businesses or institutions in the Town, or
interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the
Commission, the Human Resources Director, and the Human Resources
Board, for the preparation and submission to the Select Board of a
recommended diversity and inclusion policy for the Town, including
equal employment opportunity and affirmative action, and recommended
implementation procedures. The diversity and inclusion policy shall
address hiring, retention and promotion, and steps to ensure a work
environment that is friendly to diversity and inclusion. The policy
shall also describe ways in which to increase diversity and inclusion
at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all
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individuals to the fullest extent required by law. The CDO may attempt
to mediate disputes/complaints and/or to refer such complainants to
the Massachusetts Commission Against Discrimination, the Equal
Employment Opportunity Commission, the Office of Town Counsel, or such
other body as the CDO deems appropriate. The Director/CDO shall report
on these incidents to the Commission in terms of issues and trends but
shall show full respect for the rights to privacy and confidentiality
of the individuals involved to the fullest extent required by law. In
the event that a person who comes in contact with the Town, except for
employees of the Town, chooses to bring a complaint to the Commission
after seeking the services of the CDO in said officer’s role as an
ombudsperson, the Director/CDO may discuss the case in general terms
with the Commission (see Section 3.14.3(A)(v)).
The CDO shall also serve as an ombudsperson for employees of the Town
if they feel they have been discriminated against or treated unfairly
on the basis of membership in a Brookline Protected Class. The CDO may
attempt to mediate such disputes or refer such employees to the Human
Resources Office, the Massachusetts Commission Against Discrimination,
the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate.
The Director/CDO shall hold all such Town employee matters in
confidence and shall respect the privacy rights of any such
individuals but may discuss with the Commission, in general terms, the
problems or issues that such individual cases, provided, however,
doing so does not violate any person’s rights to privacy.
SECTION 3.14.3

(A)

(i)

POWERS AND DUTIES OF THE COMMISSION

To implement the Mission of the Commission and the Office, the
Commission, with the assistance of the Director and the
Director’s staff, shall have the following responsibilities:
Strive to eliminate discriminatory barriers to jobs, education,
and housing opportunities within the Town and work to increase
the capacity of public and private institutions to respond to
discrimination against individuals in the Town based on their
membership in a Brookline Protected Class;

(ii) Enhance communications across and among the community to promote
awareness, understanding and the value of cultural differences,
and create common ground for efforts toward
public order and social justice;

(iii)

Work with the Select Board, the Town’s Human Resources
Office, the School Committee, and other Town departments,
commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and
awareness of and sensitivity to civil and human rights in all
departments and agencies of Town government;
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(iv) Provide advice and counsel to the CDO on the preparation of a

diversity and inclusion policy for recommendation to the Select
Board, including equal employment opportunity and affirmative
action procedures, or amendments or revisions thereto, and make
recommendations suggestions through the CDO to the Human
Resources Director, the Human Resources Board, and the School
Committee on the implementation of the diversity and inclusion
policy;

(v)

Receive complaints of discrimination against individuals based on
their membership in a Brookline Protected Class as described in
3.14.3 (B);

(vi) Receive Complaints Against the Town, directly or through the CDO,
against the Town, its employees, agencies, or officials
concerning allegations of discrimination or bias from all persons
who come in contact with the Town, except Town employees (see
Section 3.14.2), and after notifying the Town Administrator, the
Commission shall (1) investigate the complaint by interviewing
the complainant and any witnesses, (2) prepare written findings,
and (3) recommend appropriate action to the Select Board, Library
Trustees or Moderator as appropriate within 90 days of receipt of
the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options to bring
proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local
agencies. This By-law does not preclude any complainant from
alternatively or additionally using other complaint procedures,
such as the Police Department's Civilian Complaint Procedure or
the Human Resources Office’s procedures;

(vii)

Receive Complaints Against the Public Schools of Brookline,
directly or through the CDO, against the Public Schools of
Brookline, its employees, agencies, or officials concerning
allegations of discrimination or bias from all persons who come
in contact with the Schools, except school employees, and, after
notifying the Superintendent of Schools, the Assistant
Superintendent for Human Resources, and/or the School Committee
of the complaint, the Commission shall (1) investigate the
complaint by interviewing the complainant and any witnesses,
(2) prepare written findings, and (3) recommend appropriate
action to the Superintendent and/or School Committee as
appropriate within 90 days of receipt of the complaint. The
Commission/CDO, may in addition provide the complainant with
information on complainant’s options regarding dispute resolution
and the boards, agencies, or courts to which the complainant may
file a complaint. The Public Schools of Brookline are encouraged
to engage the expertise and/or resources of the CDO/Commission
when pursuing resolution of any such complaints and/or when
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revising policies and procedures relative to diversity and
inclusion.

(viii)

Receive Other Complaints from any person who comes in
contact with the Town, concerning allegations of discrimination
or bias against a member of a Brookline Protected Class. After
receiving such a complaint, the Commission shall (1) investigate
the complaint by interviewing the complainant and any witnesses,
(2) prepare written findings, and (3) recommend appropriate
action to the Select Board within 90 days of receipt of the
complaint. The Commission/CDO may in addition provide the
complainant with information on complainant’s options to bring
proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local
agencies.

(ix) The Commission shall develop, to the extent permissible by law, a
log for the complaints referred to in subsections (v), (vi)
above, provided that such publication contains public record
information only and does not violate anyone's right to privacy,
and the Commission shall compile and maintain statistical records
regarding the nature of complaints, types of incidents, number
and types of complaints, and other pertinent information, without
identifying specific individuals, and include such information in
the annual report filed with the Board pursuant to Section 3.14.6
of this By-law.

(x)

Develop official forms for the filing of complaints under
paragraphs (v) and (vi) above and also procedures for the receipt
of such complaints and follow-up by the Commission to the extent
not inconsistent with the procedures set forth in paragraphs (v)
and (vi);

(xi) Carry out the responsibilities and duties given to the Commission
by rules or regulations, if any, promulgated under Section 3.14.4
of this By-law in relation to its Fair Housing responsibilities,
as authorized by law, under By-law 5.5;

(xii)

With respect to any complaints or patterns of complaints
involving the civil or human rights of any persons who come in
contact with the Town, work with the CDO, in such officer’s role
as ombudsperson, to facilitate changes that will reduce and
eliminate violations of rights;

(xiii)

Institute and assist in the development of educational
programs to further community relations and understanding among
all persons in the Town, including Town employees;

(xiv)

Serve as an advocate for youth on issues arising in the
schools and the community, concerning diversity, and inclusion,
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and equity, and encourage public and private agencies to respond
to those youth needs.

(B)

(i)

To carry out its responsibilities, the Commission shall establish
a Complaint Committee (CC) charged with investigating and
receiving complaints, directly or through the Chief Diversity
Officer (CDO). Complaints involving allegations of
discrimination may be made by persons or organizations against
the Town, its employees, agencies, or officials or against
another adult person or organization concerning incidents of
discrimination occurring in Brookline. A third party may also
file a complaint on a person or organization’s behalf. These
complaints may involve, but are not limited to, employment,
public accommodations, housing, policing, education, and
provision of services, health care, or credit. Furthermore, this
Bylaw shall be applicable to students, faculty and staff of the
School Department to the extent permitted by federal law
(including, but not limited to, Title IX).
The CC shall work with the CDO to provide reasonable
accommodations and translators if needed for individuals with
limited English proficiency or other communication or access
issues.

(ii) The CC shall consist of not more than 5 persons chosen by the
Commission for one-year renewable terms. The CC shall include
attorneys or other individuals with applicable legal and/or civil
rights experience as well as members of historically marginalized
communities, i.e., individuals in groups historically excluded
due to their membership in a protected class. Members of the CC
must be residents of Brookline and at least one shall be a member
of the Commission. The CC shall choose its Chair for one-year
renewable terms. The CDO and its staff shall be the staff for the
CC. Members of the CC will receive training approved by the
Office of Town Counsel.
(iii) The CC shall create a complaint form but may receive complaints
in any written form or orally. The CC shall take steps to
publicize its procedures and encourage the public to file
complaints if they believe they have been the subject of
discrimination. Complaints may be received by any member of the
Commission, the CC, the CDO, or the staff member within the
ODICR, but shall be delivered to the CDO for logging in and
review pursuant to Section 3.14.3(B)(iv). If an oral complaint
is received, the complainant may edit the form and additional
materials prepared by the person(s) receiving the complaint.
During the initial receipt of the complaint and at any point
thereafter, the CDO shall advise the complainant, in writing, of
the right to file a complaint with the Massachusetts Commission
Against Discrimination (MCAD), other appropriate Town
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departments, and other appropriate federal, state or local
agencies in lieu of pursuing rights under this Bylaw. A copy of
the complaint shall also be promptly given to the respondent who
shall have thirty (30) days from the date received to file an
answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the
complaint is based or the date on which the complainant discovers
that the act was discriminatory, including pendency of collective
bargaining mandated grievance processes and principles of
equitable tolling, and the CC may also extend the deadline for
other good cause shown, if requested before the deadline passed;
otherwise, if the complainant can demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed
with the CC, review each complaint to determine whether the facts
as alleged by the complainant would plausibly suggest that the
acts complained about constitute discrimination; if so, the
complaint will be referred to the CC. This plausibility review
shall be completed in thirty (30) days after receipt of the
complaint unless the CDO determines an extension is necessary.
The CDO shall notify the complainant and respondent of its case
determination or if an extension is necessary.
(v)

If the CDO determines that the complainant has not established a
case of discrimination, the complainant has forty five (45) days
to appeal the determination to the CC from the time of its
receipt. This appeal will be heard by one member of the CC, and
shall be completed within thirty (30) days of receipt of the
appeal.

(vi) At any point during the proceedings, the parties may agree to
submit the matters in dispute to alternative dispute resolution,
including but not limited to mediation, arbitration, and
restorative justice. The alternative dispute resolution may be
conducted informally by the CDO or its designee, or formally by
an impartial arbitrator appointed by the American Arbitration
Association subject to their rules and procedures, and the CDO or
its designee will designate which particular rule set shall
apply. The results of the alternative dispute resolution may be
considered a binding agreement that could be enforced in a court
proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC
results in a determination that the case falls within the
jurisdiction of the CC, the CDO or its designee and one member of
the CC shall investigate the complaint. The CC shall adopt and
publish rules of procedure for its investigations. The
investigation may typically involve interviews of the parties and
witnesses, review of pertinent documents and videos, and review
of other relevant sources. The results of the investigation shall
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be reported to the parties, including notice of their right to
appeal, and to the full CC. The complainant and respondent may
elect to submit written documentation to also be submitted with
the report to the CC. If the investigation concludes that no
violation of this Bylaw has occurred, the CC shall dismiss the
complaint, with notice to the complainant of their appeal rights.
If the investigation concludes that the respondent has violated
this Bylaw and no appeal is filed, the CC shall seek relief as
set forth in Section 3.14.3(B)(x).
(viii)
The complainant or respondent may appeal the results of the
investigation within forty five (45) days of receiving the
investigation report. If appealed by either party, there will be
an appeal hearing before a panel of three (3) members of the CC
chosen by its Chair and the hearing shall be held within thirty
(30) days of the appealing filing date. Based upon all of the
evidence and information presented on appeal, the panel shall
affirm or overturn the results of the investigation and report
its decision to the parties and the full CC. If the panel
reports to the CC that no violation of this Bylaw has occurred,
the CC shall dismiss the complaint. If the panel reports to the
CC that the respondent has violated this Bylaw, the CC shall seek
relief as set forth in Section 3.14.3(B)(x). The CC shall adopt
and publish rules of procedure for its appeal hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their
attendance, administer oaths, serve written interrogatories, take
testimony of any person under oath, and require the production of
any evidence and/or answers relating to any matter in question or
under investigation before it. Witnesses shall be summoned in the
same manner and be paid the same fees as witnesses in civil cases
before the courts. Town departments and agencies shall cooperate
as described in Section 3.14.5.
(x)

If, upon all the evidence, the CC shall find that a respondent
has engaged in any violation of this Bylaw, the CC shall seek
relief within thirty (30) days of the panel’s report, through one
or more of the following actions:

(a)

If the respondent is an employee, agent or official of the
Town or the Town itself, the CC shall provide written findings of
fact and recommendations to the Select Board.

(b)

If the respondent is a person or organization not described
in subparagraph (a) above the CC may (through the Chief Diversity
Officer) issue a notice of violation to the respondent. To the
extent the law allows, the CC may additionally levy a civil fine
of three hundred dollars ($300) for each such violation or other
such sum as allowed by law. Each day or separate violation of
this Bylaw shall constitute a separate offense. Any such penalty

9

Commented [NM18]: Determined within scope by
moderator

CDICR BYLAW REVISION – SUBMITTED FOR WARRANT
or penalties shall be enforced through non-criminal disposition
as set forth in G.L. c.40 §21D.
(xi) A person may not retaliate against another person who, in good
faith, filed a complaint, testified, participated, or assisted in
any way in a proceeding under this bylaw, nor may they retaliate
against any associates of said person. A person may not
intimidate a witness, complainant, or respondent in a proceeding
before the Commission.
(xii) The CDICR and CC shall work with the CDO to facilitate changes,
including taking appropriate corrective actions, that will reduce
or eliminate violations of this by-law and the civil or human
rights of persons or organizations who come into contact with the
Town as reflected in the complaints or pattern of complaints
filed with the CC.
(xiii)
The CDO shall develop a log for complaints filed with the
CC and render to the Select Board a written report of the
activities and recommendations of its office and the Committee
under this Bylaw quarterly. This report shall be made available
to the public as may be consistent with the Massachusetts public
records law.

(C)

To carry out the foregoing responsibilities, the Commission is
also authorized to work with community organizations, government
and nonprofit agencies, educational institutions, persons with
relevant expertise, and others to:

(i)

Develop educational programs and campaigns to increase awareness
of human and civil rights, advance diversity and inclusion,
eliminate discrimination, and ensure that the human and civil
rights of all persons are protected and assist in the development
of educational programs to further community relations and
understanding among all people, including employees of all
departments and agencies within the Town;

(ii) Conduct or receive research in the field of employment

discrimination, human rights, and human relations and issue
reports and publications on its findings or, where appropriate,
submit local or state-wide proposed legislation after approval by
the Select Board and review by Town Counsel, to further human and
civil rights of all persons who come in contact with the Town,
provided that the Commission shall evaluate all such research
conducted or received for its relevance and validity and for its
openness to diverse viewpoints and perspectives;

(iii)

Receive and review information on trends and developments
in youth research, services, and programs, both generally and as
they relate to youth who are members of a Brookline Protected
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Class, and consider the applicability of such research, services,
or programs to Brookline, provided that the Commission shall
evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints
and perspectives;

(iii)

Do anything else deemed appropriate in the furtherance of
its general duties and that are not inconsistent with its
Mission, the State Constitution and laws, or the Town By-laws.

(C)

At least every two years, the Commission shall prepare written
organizational goals for the Commission (“Commission's Goals”)
that are (i) specific, (ii) measurable, (iii) attainable with the
resources and personnel of the Commission, (iv) relevant to the
mission of the Commission, (v) designated as either short term or
long term, and (vi) capable of being evaluated on a continuing
basis and at the next goal setting point. The Commission’s Goals
shall be submitted to the Select Board at a public meeting and
posted on the Town’s website. The Commission shall receive and
consider the comments of the Select Board at the public meeting
and shall also receive and consider written comments from the
community on the Commission’s Goals.

SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this By-law, the
Commission, with the approval of the Select Board, after review by the
Town Counsel, shall adopt procedural rules and regulations as
necessary to guide it in carrying out its responsibilities. Such rules
and regulations shall require that actions by the Commission be taken
by a quorum or larger vote of the Commissioners and shall include
procedures for holding regular public meetings, including at least one
public hearing annually to apprise the public on the status of civil
rights, diversity, inclusion and community relations in the Town and
to hear the concerns of the public on those issues. The Commission may
also establish procedures and rules and regulations to carry out its
responsibilities with respect to applicable civil rights laws and Fair
Housing (see Town Fair Housing By-law, Section 5.5), with the approval
of the Select Board, after review by Town Counsel. Such rules and
regulations may further provide for the governance of the Commission
with respect to matters such as the appointments of committees as
necessary to deal with specific community issues or concerns.
SECTION 3.14.5

INFORMATION, COOPERATION, AND DIALOGUE

The Commission shall notify the Town Administrator of all complaints
it records. In the event that such complaints fall within the purview
of the Superintendent of Schools, the Superintendent shall also be
notified. All departments and agencies in the Town shall cooperate
fully with the Commission's reasonable requests for information
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concerning such complaints and when appropriate engage with the
Commission in a dialogue on them respond to questions and provide
information and feedback. All such requests and dialogue shall respect
and protect, to the fullest extent possible, the privacy of all
involved and shall comply with all local, state and federal laws.
The Director of Human Resources shall annually present a report to the
Commission concerning the Town's statistics on employment diversity in
Town departments and staff, as well as the efforts of the Town to
increase the employment diversity of Town departments and staff. The
School Superintendent and the Library Director, or their designees,
shall annually provide a report to the Commission on their statistics
on employment diversity, including but not limited to the most
recently completed EEO-5 form. The Police Chief shall annually present
a report to the Commission on other police matters that touch on the
Commission's mission. The Commission may respond to such reports
through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate
with the Commission’s reasonable requests for information.
as it
reasonably requests.
SECTION 3.14.6

REPORT

With the assistance of the Director, the Commission shall submit an
annual report to the Select Board, the School Committee, and the Board
of Library Trustees detailing its activities and the results thereof.
This report shall include (i) a review of the implementation of the
diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved
to that point, (iii) a review of reports received by the Commission
from the Director of Human Resources, the School Superintendent, the
Library Director, and other Town departments or agencies, (iv) a
narrative discussion of any impediments to the implementation and
achievement of the Commission’s Goals and its diversity and inclusion
policy, and (v) recommendations of ways that such impediments could be
removed. A synopsis of such report shall be published as part of the
Annual Report of the Town.
SECTION 3.14.7

FIVE YEAR REVIEW

Beginning no later than July 1, 2019 and at least every five (5) years
thereafter, the Commission shall review this By-law and any other
related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of
appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8

EFFECTIVE DATE OF DECEMBER 12, 2019 AMENDMENTS

The amendments, as indicated in strikethrough, bold and underlined,
adopted on December 12, 2019, become effective July 1, 2021.
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SECTION 3.14.8

SEVERABILITY

The provisions of this By-law shall be deemed to be severable. Should
any of its provisions be held to be invalid or unconstitutional, the
remainder shall continue to be in full force and effect.
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the
Provision(s) last adopted by Town Meeting shall prevail.
SECTION 3.14.10 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute
resolution procedures in collective bargaining agreements with the
Town’s unions, the provisions of the collective bargaining agreements
shall apply so long as all members of Brookline Protected Classes are
protected.
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Submitted by Sandy Batchelder on behalf of the CDICR, with Mariah Nobrega and Deborah
Brown. Contact emails: slbatch@comcast.net, mariah.nobrega@gmail.com,
deborah.brown1@comcast.net
To see if the Town will amend the Town's General By-laws 5.5, 10.2 and 10.3 as follows
(language to be stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 5.5 FAIR HOUSING BY-LAW
SECTION 5.5.1

POLICY OF THE TOWN OF BROOKLINE

It is hereby declared to be the policy of the Town of Brookline
(“Town”) that all members of Brookline Protected Classes, as defined
in Section 3.14.1 of this By-law, shall have equal access to housing
accommodations within the Town. Further, it is the policy of the Town
to encourage and bring about mutual understanding and respect among
all persons in the Town by the elimination of prejudice and
discrimination in the area of housing.
SECTION 5.5.2

EXERCISE OF POLICE POWER

This By-law shall be deemed an exercise of the police power of the
Town for the protection of the public welfare, prosperity, health and
peace of its people.
SECTION 5.5.3

DEFINITION OF TERMS

"Commission" means the Town’s Commission for Diversity, Inclusion and
Community Relations, its agents and employees.
To "discriminate" means to design, promote, implement or carry out any
policy, practice or act which by design or effect segregates,
separates, distinguishes or has a disproportionate impact on one or
more members of Brookline Protected Classes.
"Person" means one or more individuals, partnerships, associations,
corporations, legal representatives, trustees, trustees in bankruptcy,
receivers and the Town of Brookline and all boards, commissions,
offices, and agencies thereof.
"Housing Accommodation" means any building or structure or portion
thereof or any parcel of land, developed or undeveloped, which is
occupied or to be developed for occupancy as the home, or residence
for one or more persons.
"Disability", which includes the term “Handicap”, is any person’s
physical or mental impairment that substantially limits one or more
major life activities, or is regarded as having such an effect or
having had such an effect.

1

OTHER BYLAW REVISIONS – SUBMITTED FOR WARRANT

"Age" includes any duration of time since an individual's birth of
greater than 40 years.
SECTION 5.5.4

UNLAWFUL HOUSING PRACTICES

It shall be an unlawful housing practice:

(a) for any owner, lessee, sub-lessee, assignee, managing agent, real
estate agent, or other person having the right to sell, rent, lease,
or manage a housing accommodation or an agent of any of those:

(b)

1.

to discriminate or directly or indirectly make or cause to be
made any written or oral inquiry concerning the membership in
a Brookline Protected Class of any prospective purchaser,
occupant, or tenant of such housing accommodations;

2.

to discriminate or directly or indirectly to refuse to sell,
rent, lease, let or otherwise deny to or withhold from any
person, such housing accommodation because of membership in a
Brookline Protected Class;

3.

to discriminate or to directly or indirectly print or publish
or cause to be printed or published, circulated, broadcasted,
issued, used, displayed, posted, or mailed any written, printed,
painted or oral communication, notice or advertisement relating
to the sale, rental, lease or let of such housing accommodation
which
indicates
any
preference,
denial,
limitation,
specification, qualification, or discrimination because of
membership in a Brookline Protected Class;

4.

to directly or indirectly discriminate against any person
because of membership in a Brookline Protected Class in the
terms, conditions or privileges of the sale, rental, lease, or
let of any such housing accommodation or in the furnishing of
facilities or services in connection therewith.

for any person to whom application is made for a loan or other
form of financial assistance for the acquisition, construction,
rehabilitation,
repair
or
maintenance
of
any
housing
accommodation, whether secured or unsecured:

1.

to discriminate or to directly or indirectly make or cause to
be made any written or oral inquiry concerning the membership
in a Brookline Protected Class of any person seeking such
financial assistance, or of existing or prospective occupants
or tenants of such housing accommodation;

2.

to discriminate directly or indirectly in the terms, conditions
or privileges relating to the obtaining or use of any such
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financial assistance
Protected Class;

3.

(c)

(d)

because

of

membership

in

a

Brookline

to discriminate or to directly or indirectly deny or limit such
application for financial assistance on the basis of an
appraiser's evaluation, independent or not, of the property or
neighborhood under consideration, when such evaluation is based
on membership in a Brookline Protected Class.

for any person, agent, firm, corporation or association whether
or not acting for monetary gain, to directly or indirectly induce,
attempt to induce, prevent or attempt to prevent the sale,
purchase, rental, or letting of any housing accommodation by:

1.

implicit or explicit representations regarding the existing or
potential proximity of real property owned, used or occupied by
a member or members of a Brookline Protected Class;

2.

implicit or explicit representations regarding the effects or
consequences of any such existing or potential proximity
including, but not limited to, the lowering of property values,
an increase in criminal or antisocial behavior, or a decline in
the quality of schools or other facilities;

3.

implicit or explicit false representations regarding the
availability
of
suitable
housing
within
a
particular
neighborhood or area, or failure to disclose or offer to show
all properties listed or held for sale, rent, lease, or let
within a requested price range, regardless of location, on the
basis
of
membership
in
a
Brookline
Protected
Class.

except where based on a valid affirmative action program or record
keeping or reporting requirement approved by any government or
adopted pursuant to a court decree for any person, agent, manager,
owner, or developer of any apartment or housing unit, complex or
development, whether commercial or residential:

1.

to directly or indirectly make or keep a record of any
applicant's, prospective tenant's or existing membership in a
Brookline Protected Class;

2.

to use any form of housing or loan application which contains
questions or entries directly or indirectly pertaining to
membership in a Brookline Protected Class;

3.

to establish, announce or follow a pattern, practice, or policy
of denying, excluding or limiting housing accommodations by any
means whatsoever because membership in a Brookline Protected
Class.
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(e)

for any person to discriminate in any manner against any person
or to otherwise deny or to withhold from such person housing
accommodations because said person has opposed any practice
forbidden by this By-law or has made a charge, testified, or
assisted in any manner in any investigation or proceedings under
this By-law;

(f)

for any person, whether or not acting for monetary gain, to aid,
abet, incite, compel or coerce the performance of any act declared
by this By-law to be an unlawful housing practice, or to obstruct
or prevent any person from complying with the provisions of this
By-law or any regulations or orders issued thereunder, or to
attempt directly or indirectly to commit any act declared by this
section to be an unlawful housing practice.

SECTION 5.5.5

EXERCISE OF PRIVILEGE – EXEMPTIONS

Notwithstanding anything herein contained, the following specific
actions shall not be violations of this By-law:

1.

for a religious organization or institution to restrict any of
its housing accommodations which are operated as a direct part
of religious activities to persons of the denomination involved;

2.

for the owner of a housing facility devoted entirely to the
housing of individuals of one gender, to restrict occupancy and
use on the basis of that gender or gender identity;

3.

the operation or establishment of housing facilities designed
for the exclusive use of persons with disabilities and/or
seniors or the establishment of programs designed to meet the
needs or circumstances of persons with disabilities and/or
seniors, or self-contained retirement communities of at least
twenty acres in size a minimum age requirement for residency of
at least fifty-five years;

4.

the operation or establishment of housing facilities owned by
an educational institution and designed and used for the
exclusive use of students of that particular institution.

SECTION 5.5.6
RELATIONS

COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY

This By-law shall be administered by the Commission for Diversity,
Inclusion and Community Relations. The Commission shall have all
powers given to it under other Town By-laws, as well as those given to
it by this By-law. All persons who wish to file complaints for
violations of this Article 5.5 shall follow the process outlined in
3.14.3 (B). The Commission may adopt rules and regulations consistent
with this By-law, By-law 3.14 and the laws of the Commonwealth to
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Fall River, 391 Mass. 328, 330-31 (1984); CHR General,
Inc. v. Newton, 387 Mass. 351, 354 (1982).
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carry out the policy and provisions of this By-law and the powers and
duties of the Commission outlined in By-law 3.14.
SECTION 5.5.7
THE COMMISSION

(a)

(b)

(c)

FUNCTIONS, POWERS AND DUTIES OF

All persons who wish to file complaints for violations of this
Article 5.5 shall be strongly encouraged to refer their complaints
to the Chief Diversity Officer for assistance in resolving the
complaint. If for good cause shown to the CDO or to the
Commission’s Complaint Screening Committee, the complainant does
not wish to refer the complaint to the CDO, or if the CDO requests
recusal, the complaint shall then be handled according to the
procedures developed under Section 3.14.3(A) and approved by the
full Commission, with the approval of the Select Board, after
review by Town Counsel. Complaints against the Town or its
employees shall follow the procedures developed for 3.14.3(A)(v)
– Complaints Against the Town; complaints against other persons,
groups, entities or businesses in the Town shall follow the
procedures developed for 3.14.3(A)(vii) – Other Complaints.
Whenever the Commission receives a complaint that is or appears
to be within the jurisdiction of the Massachusetts Commission
Against Discrimination hereinafter "MCAD", the Commission shall
inform the complainant of their right to file a complaint at the
MCAD with the Commission's assistance.
In
addition
to
the
aforementioned
responsibilities, the Commission shall
additional functions, powers and duties:

complaint-processing
have the following

1.

to make studies and survey and to issue such publications and
such results of investigations and research as, in its judgment,
will tend to promote good will and minimize or eliminate
discrimination in housing against persons who are members of a
Brookline Protected Class.

2.

to develop courses of instruction for presentation in public
and private schools, public libraries and other suitable places,
devoted to eliminating prejudice, intolerance, bigotry and
discrimination in housing and showing the need for mutual
respect and the achievement of harmonious relations among
various groups in the Town of Brookline.

3.

to render each year to the Select Board a full report of all
the Commission's activities and recommendations regarding this
By-law;

4.

to create such committees from the members of the Commission
as, in the Commission's judgment, will best aid in effectuating
the policy of this By-law;
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5.

to enter into cooperative working agreements with federal, state
and other municipal agencies, and to enlist the cooperation of
the various racial, religious and ethnic groups, civic and
community organizations and other groups in order to effectuate
the policy of this By-law with respect to Brookline Protected
Classes.

SECTION 5.5.8

RULES, REGULATIONS AND PROCEDURES OF COMMISSION

The Commission may adopt rules and regulations consistent with this
By-law and the laws of the Commonwealth to carry out the policy and
provisions of this By-law and the powers and duties of the Commission.
Any charge filed under this By-law must be filed within 180 days of
the alleged act of discrimination.
All Commission records shall be public except those that are necessary
to insure privacy rights under other local, state or federal laws and
those records that must be kept confidential in compliance with laws
and rules of evidence.
SECTION 5.5.9

SEVERABILITY

If any provision or section of this By-law shall be held to be
invalid, then such provision or section shall be considered separately
and apart from the remaining provisions or sections of this By-law,
which shall remain in full force and effect.
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ARTICLE 10.2 PROSECUTIONS AND ENFORCEMENT
The provisions in Parts V, VI, VII and VIII of the by-laws of the
Town of Brookline shall be enforced and violations prosecuted by any
police officer of the town. In addition, enforcement and prosecution
of the following by-laws and articles shall be by the following
department head or their designees:
DEPARTMENT HEAD

ARTICLE

BUILDING COMMISSIONER
Part V-Private Property

Articles

5.2, 5.3, 5.4,
5.6, 5.7, 5.8

Part VI-Public Property

Articles

6.1, 6.5, 6.9,
6.10

Part VII-Streets & Ways

Articles

7.3, 7.5, 7.7,
7.8, 7.9

Part VIII-Public Health & Safety

Articles

8.3, 8.6, 8.7,
8.8, 8.9,
8.11, 8.13,
8.14, 8.15,
8.16,8.37

COMMISSIONER OF PUBLIC WORKS
Part VI-Public Property

Articles

5.7, 6.1, 6.2,
6.3, 6.4, 6.5,
6.9

Part VII-Streets & Ways

Articles

7.3, 7.4, 7.5,
7.6, 7.7, 7.8,
7.9, 7.10,7.11

Part VIII-Public Health & Safety

Articles

8.2, 8.6.7,8.8
8.14,8.15,8.16
8.18,8.24,

,
DIRECTOR OF HEALTH & HUMAN SERVICES
Part V-Private Property

Articles

5.1, 5.2, 5.4,
5.5, 5.7

Part VI-Public Property
Part VII-Streets & Ways
Part VIII-Public Health &

Articles
Articles
Articles

6.2,
7.1,
8.1,
8.4,
8.8,

Safety
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8.10,8.11,
8.12,8.13,
8.14, 8.15,
8.16, 8.22,
8.23, 8.32,
8.37, 8.38
FIRE CHIEF
Part VIII – Public health & Safety Articles
PRESERVATION COMMISSION
Part V-Private Property

8.37, 8.38

Articles

5.3, 5.6

COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
Part III-Executive
Article
3.14
Part V-Private Property
Article
5.5
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ARTICLE 10.3
NON-CRIMINAL DISPOSITION
A violation of any provision of these by-laws, the violation
of which is subject to a specific penalty under Section 10.1 or in
the specific provision which has been violated, except when
otherwise provided by law, or any rule or regulation of any
municipal officer, board or department may be dealt with as a noncriminal offense in accordance with the provisions of General Laws,
Chapter 40,section 21d. If not subject to a specific penalty in the
following table, each violation shall be subject to a specific
penalty of fifty ($50.00) dollars for each offense, unless a
different penalty is provided in the specific by-law, rule or
regulation provision being enforced. Each day such violation is
committed or permitted to continue shall constitute a separate
offense and shall be punishable as a separate offense hereunder.
Violations of this Article 10.3 may be enforced by any police
officer of the town, by the department head or theirdesignee as set
forth with particular reference to specificarticles in Article 10.2,
above, and, when a violation involves a rule or regulation of any
municipal officer, board or department, by that municipal officer
or by that board or the head of that department, by their designee,
and in all instances, in accordance with the requirements set forth
in General Laws, Chapter 40, section 21d.
TABLE OF SPECIFIC PENALTIES UNDER ARTICLE 10.3
Article 3.14

Commission for
Diversity,
Inclusion and
Community
Relations and
Office of
Diversity,
Inclusion and
Community
Relations
Section 3.14.3 (B)

Article 5.1

Article 5.8

Penalties

$300.00

Section 5.1.9

False Alarms

$100.00

Section 5.1.10

Penalties

$100.00

Alarm Systems

Sign By-Law
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Penalty For
Violation
Alcoholic Beverages On Public
Property
Section 5.8.9

Article 6.2

Section 6.2.2

$100.00

Penalty

$100.00

Article 6.3

Grass Borders

$ 75.00

Article 6.4

Damage To Trees

$100.00

Article 6.5

Defacing Public Grounds

$ 75.00

Article 6.6

Discharging Firearms

$100.00

Article 7.1

Alcoholic Beverages

$100.00

Article 7.3

Construction In Streets
Section 7.3.3

Article 7.6

$100.00

Penalty

$ 25.00

Newsrack Regulation
Section 7.6.5

Article 7.7

Penalty

Removal of Snow and Ice From Sidewalks

Section 7.7.5 Penalties
For Section 7.7.1 and 7.7.2
First Violation
Second Violation
Third and Subsequent Violations

$100
$150
$200For

Section 7.7.3
First Violation
Second and Subsequent Violations

$50
$100For

Section 7.7.4

$250

Article 7.8
Article 7.9

Removal Of Vehicles
From Streets

$ 25.00

Snow Parking Ban

$100.00
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Article 8.3

Dwelling Houses Used
In Common

Article 8.5

Disorderly Behavior

$100.00

Section 8.5.5 Specific Penalty
Article 8.6

$100.00

Dog Control
Section 8.6.9

Penalty

First Violation

$ 15.00

Second & Third
Violations

$ 25.00

Fourth & Subsequent
Violations

$ 50.00

Article 8.7

Food Stores – Hours Of Operation

$ 50.00

Article 8.8

Food Establishments Handling Of
Refuse

$100.00

Article 8.9

Toilet Facilities – Restaurants

$ 50.00

Article 8.23

Tobacco Control
Section 8.23.5
Violations & Penalties

For each violation under Article 8.23 –Three HundredDollars
($300.00.
Article 8.24

Water Supply Emergencies
Section 8.24.6
Penalties
First Violation

$ 50.00

Second & Subsequent
Violations

$100.00
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Article 8.25

Water System Backflow And Cross Connections

Article 8.26

Stormwater Management

Section 8.25.6

Enforcement

First Violation
Second Violation
Third and Subsequent
Violations
Article 8.35

$100.00

$100.00
$200.00
$300.00

Drinking Water Access By-Law
Initial Violation
First Offense
Second and Subsequent
Offenses

Warning
$50.00
$100.00

HEALTH DEPARTMENT REGULATIONS
Regulations Governing the Handling, Storage,Collection
and Disposal of Waste

1.

Violations and Penalties for Owners of Commercial
Businesses, Corporations and Buildings ContainingMore Than
Three Dwelling Units
First Violation
Second Violation
Third & Subsequent Violations

2.

$100.00
$200.00
$300.00

Violations and Penalties for Owners of Single,Two and
Three Unit Dwellings
First Violation
Second Violation
Third & Subsequent Violations
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Submitted by Sandy Batchelder on behalf of the CDICR, with Mariah Nobrega and Deborah
Brown. Contact emails: slbatch@comcast.net, mariah.nobrega@gmail.com,
deborah.brown1@comcast.net
To see if the Town will amend the Town's General By-laws, 3.14 as follows (language to be
stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND OFFICE
OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1

ESTABLISHMENT AND PURPOSE

This By-law establishes the Commission for Diversity, Inclusion, and
Community Relations (“Commission” or “CDICR”) and the Office of
Diversity, Inclusion, and Community Relations (“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline
community, the Commission, in coordination with the Office, aims to
support a welcoming environment by encouraging cooperation, tolerance,
and respect among and by all persons who come in contact with the Town
of Brookline (“Town”), including residents, visitors, persons passing
through the Town, employers, employees, and job applicants, and by
advancing, promoting and advocating for the human and civil rights of
all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to
strive for a community characterized by the values of inclusion and
equity. The Town believes that inclusion will provide opportunities
and incentives to all who touch Brookline to offer their energy,
creativity, knowledge, and experiences to the community and to all
civic engagements, including town government; and that inclusion is,
therefore, a critically important government interest of the Town.
Inclusion is defined as actively pursuing goals of including,
integrating, engaging, and welcoming into the community all persons
who come in contact with the Town regardless of their race, color,
ethnicity, gender, sexual orientation, gender identity or expression,
disability, age, religion, creed, ancestry, national origin, military
or veteran status, genetic information, marital status, receipt of
public benefits (including housing subsidies), or family status (e.g.
because one has or doesn't have children) (herein, “Brookline
Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be
guided by the following general principles: (1) the foundation of
community is strong and positive community relations among and between
all groups and individuals in the community, regardless of their
membership in a Brookline Protected Class; (2) the substance of
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community is the recognition of human rights principles as applicable
to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil
rights laws as they apply to all persons who come in contact with the
Town; and (4) the commitment of the Town to these principles requires
vigorous affirmative steps to carry out the word and spirit of the
foregoing.
The Commission shall consist of fifteen (15) residents, who shall be
called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold
office for a period of not more than three (3) years with terms of
office expiring on August 31 of an appropriate year in a staggered
manner so that approximately one-third (1/3) of the terms of the
Commissioners will expire each year. A Commissioner whose term is
expiring is expected to submit their renewal application to the Select
Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely
manner shall expire on August 31 of that year. The term of a
Commissioner who submits a timely renewal application shall then be
extended until notified by the Town Administrator that the renewal
application has been acted upon. If the application is denied, the
term of that Commissioner shall expire five (5) days after the date of
the denial letter. If the application is approved, the term shall
expire on August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members
(in accordance with Section 3.1.5) as it determines to be necessary,
which may include youth, i.e. persons under the age of 18 or persons
who do not reside in Brookline but have a substantial connection to
Brookline or to the Brookline Public Schools. The Select Board shall
select one of its members to serve ex officio as a nonvoting member of
the Commission. A quorum of the Commission shall consist of a majority
of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of
candidates for the Commission, which may include youth. Candidates for
Commissioner shall be qualified for such appointment by virtue of
demonstrated relevant and significant knowledge, life experience, or
training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training necessary to
enable the Commission to perform the duties assigned to it by this Bylaw. All Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to
death or resignation, such Commissioner’s successor shall be appointed
to serve the unexpired period of the term of said Commissioner. The
Commission may recommend to the Select Board candidates to fill such
vacancies.
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SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community
Relations (“Office”), which shall be a unit of the Select Board’s
Office, and led by a professional in the field of civil rights human
relations or similar relevant field of knowledge, who shall be known
as the Director of the Office of Diversity, Inclusion and Community
Relations (“Director”), and that person shall also serve as the Chief
Diversity Officer (“CDO”) for the Town. In the event of a vacancy in
the position of Director, the Town Administrator, after consultation
with the Commission, shall recommend to the Select Board a replacement
with appropriate qualifications.
The Director shall offer professional and administrative support to
the Commission in the administration of its functions and policies
under this By-law or any other By-law giving the Commission
responsibilities. If needed, the Director shall ask for additional
assistance to carry out the Director’s duties. The Office shall be
physically situated in whatever department the Town Administrator
determines would most easily provide the Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall
report to the Town Administrator.
The Director/CDO may bring a matter directly to the attention of the
Select Board in the event that person believes, in their professional
judgment, that a particular situation so warrants. The CDO works with
the Human Resources Office to promote diversity and inclusion.
The CDO shall serve in the role of ombudsperson to provide information
and guidance and manage the complaint process as described in Section
3.14.3 (B). dispute resolution services to all persons who come in
contact with the Town who feel that they have been discriminated
against or treated unfairly due to their membership in a Brookline
Protected Class, or in relation to Fair Housing or Contracting issues,
interactions with businesses or institutions in the Town, or
interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the
Commission, the Human Resources Director, and the Human Resources
Board, for the preparation and submission to the Select Board of a
recommended diversity and inclusion policy for the Town, including
equal employment opportunity and affirmative action, and recommended
implementation procedures. The diversity and inclusion policy shall
address hiring, retention and promotion, and steps to ensure a work
environment that is friendly to diversity and inclusion. The policy
shall also describe ways in which to increase diversity and inclusion
at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all
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individuals to the fullest extent required by law. The CDO may attempt
to mediate disputes/complaints and/or to refer such complainants to
the Massachusetts Commission Against Discrimination, the Equal
Employment Opportunity Commission, the Office of Town Counsel, or such
other body as the CDO deems appropriate. The Director/CDO shall report
on these incidents to the Commission in terms of issues and trends but
shall show full respect for the rights to privacy and confidentiality
of the individuals involved to the fullest extent required by law. In
the event that a person who comes in contact with the Town, except for
employees of the Town, chooses to bring a complaint to the Commission
after seeking the services of the CDO in said officer’s role as an
ombudsperson, the Director/CDO may discuss the case in general terms
with the Commission (see Section 3.14.3(A)(v)).
The CDO shall also serve as an ombudsperson for employees of the Town
if they feel they have been discriminated against or treated unfairly
on the basis of membership in a Brookline Protected Class. The CDO may
attempt to mediate such disputes or refer such employees to the Human
Resources Office, the Massachusetts Commission Against Discrimination,
the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate.
The Director/CDO shall hold all such Town employee matters in
confidence and shall respect the privacy rights of any such
individuals but may discuss with the Commission, in general terms, the
problems or issues that such individual cases, provided, however,
doing so does not violate any person’s rights to privacy.
SECTION 3.14.3

(A)

(i)

POWERS AND DUTIES OF THE COMMISSION

To implement the Mission of the Commission and the Office, the
Commission, with the assistance of the Director and the
Director’s staff, shall have the following responsibilities:
Strive to eliminate discriminatory barriers to jobs, education,
and housing opportunities within the Town and work to increase
the capacity of public and private institutions to respond to
discrimination against individuals in the Town based on their
membership in a Brookline Protected Class;

(ii) Enhance communications across and among the community to promote
awareness, understanding and the value of cultural differences,
and create common ground for efforts toward
public order and social justice;

(iii)

Work with the Select Board, the Town’s Human Resources
Office, the School Committee, and other Town departments,
commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and
awareness of and sensitivity to civil and human rights in all
departments and agencies of Town government;
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(iv) Provide advice and counsel to the CDO on the preparation of a

diversity and inclusion policy for recommendation to the Select
Board, including equal employment opportunity and affirmative
action procedures, or amendments or revisions thereto, and make
recommendations suggestions through the CDO to the Human
Resources Director, the Human Resources Board, and the School
Committee on the implementation of the diversity and inclusion
policy;

(v)

Receive complaints of discrimination against individuals based on
their membership in a Brookline Protected Class as described in
3.14.3 (B);

(vi) Receive Complaints Against the Town, directly or through the CDO,
against the Town, its employees, agencies, or officials
concerning allegations of discrimination or bias from all persons
who come in contact with the Town, except Town employees (see
Section 3.14.2), and after notifying the Town Administrator, the
Commission shall (1) investigate the complaint by interviewing
the complainant and any witnesses, (2) prepare written findings,
and (3) recommend appropriate action to the Select Board, Library
Trustees or Moderator as appropriate within 90 days of receipt of
the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options to bring
proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local
agencies. This By-law does not preclude any complainant from
alternatively or additionally using other complaint procedures,
such as the Police Department's Civilian Complaint Procedure or
the Human Resources Office’s procedures;

(vii)

Receive Complaints Against the Public Schools of Brookline,
directly or through the CDO, against the Public Schools of
Brookline, its employees, agencies, or officials concerning
allegations of discrimination or bias from all persons who come
in contact with the Schools, except school employees, and, after
notifying the Superintendent of Schools, the Assistant
Superintendent for Human Resources, and/or the School Committee
of the complaint, the Commission shall (1) investigate the
complaint by interviewing the complainant and any witnesses,
(2) prepare written findings, and (3) recommend appropriate
action to the Superintendent and/or School Committee as
appropriate within 90 days of receipt of the complaint. The
Commission/CDO, may in addition provide the complainant with
information on complainant’s options regarding dispute resolution
and the boards, agencies, or courts to which the complainant may
file a complaint. The Public Schools of Brookline are encouraged
to engage the expertise and/or resources of the CDO/Commission
when pursuing resolution of any such complaints and/or when
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revising policies and procedures relative to diversity and
inclusion.

(viii)

Receive Other Complaints from any person who comes in
contact with the Town, concerning allegations of discrimination
or bias against a member of a Brookline Protected Class. After
receiving such a complaint, the Commission shall (1) investigate
the complaint by interviewing the complainant and any witnesses,
(2) prepare written findings, and (3) recommend appropriate
action to the Select Board within 90 days of receipt of the
complaint. The Commission/CDO may in addition provide the
complainant with information on complainant’s options to bring
proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local
agencies.

(ix) The Commission shall develop, to the extent permissible by law, a
log for the complaints referred to in subsections (v), (vi)
above, provided that such publication contains public record
information only and does not violate anyone's right to privacy,
and the Commission shall compile and maintain statistical records
regarding the nature of complaints, types of incidents, number
and types of complaints, and other pertinent information, without
identifying specific individuals, and include such information in
the annual report filed with the Board pursuant to Section 3.14.6
of this By-law.

(x)

Develop official forms for the filing of complaints under
paragraphs (v) and (vi) above and also procedures for the receipt
of such complaints and follow-up by the Commission to the extent
not inconsistent with the procedures set forth in paragraphs (v)
and (vi);

(xi) Carry out the responsibilities and duties given to the Commission
by rules or regulations, if any, promulgated under Section 3.14.4
of this By-law in relation to its Fair Housing responsibilities,
as authorized by law, under By-law 5.5;

(xii)

With respect to any complaints or patterns of complaints
involving the civil or human rights of any persons who come in
contact with the Town, work with the CDO, in such officer’s role
as ombudsperson, to facilitate changes that will reduce and
eliminate violations of rights;

(xiii)

Institute and assist in the development of educational
programs to further community relations and understanding among
all persons in the Town, including Town employees;

(xiv)

Serve as an advocate for youth on issues arising in the
schools and the community, concerning diversity, and inclusion,
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and equity, and encourage public and private agencies to respond
to those youth needs.

(B)

To carry out its responsibilities, the Commission shall establish
a Complaint Committee (CC) charged with investigating and
receiving complaints, directly or through the Chief Diversity
Officer (CDO). Complaints involving allegations of
discrimination may be made by persons or organizations against
the Town, its employees, agencies, or officials or against
another adult person or organization concerning incidents of
discrimination occurring in Brookline. A third party may also
file a complaint on a person or organization’s behalf, or on
behalf of a class of people. These complaints may involve, but
are not limited to, employment, public accommodations, housing,
policing, education, and provision of services, health care, or
credit. Furthermore, this Bylaw shall be applicable to students,
faculty and staff of the School Department to the extent
permitted by federal law (including, but not limited to, Title
IX).

(i)

The CC shall work with the CDO to provide reasonable
accommodations and translators if needed for individuals with
limited English proficiency or other communication or access
issues.

(ii) The CC shall consist of not more than 5 persons chosen by the
Commission for one- year renewable terms. The CC shall include
attorneys or other individuals with applicable legal and/or civil
rights experience as well as members of historically marginalized
communities, i.e., individuals in groups historically excluded
due to their membership in a protected class. Members of the CC
must be residents of Brookline and at least one shall be a member
of the Commission. The CC shall choose its Chair for one- year
renewable terms. The CDO and its staff shall be the staff for the
CC. Members of the CC will receive training approved by the
Office of Town Counsel.
(iii) The CC shall create a complaint form but may receive complaints
in any written form or orally. The CC shall take steps to
publicize its procedures and encourage the public to file
complaints if they believe they have been the subject of
discrimination. Complaints may be received by any member of the
Commission, the CC, the CDO, or the staff member within the
ODICR, but shall be delivered to the CDO for logging in and
review pursuant to Section 3.14.3(B)(iv). If an oral complaint
is received, the complainant may edit the form and additional
materials prepared by the person(s) receiving the complaint.
During the initial receipt of the complaint and at any point
thereafter, the CDO shall advise the complainant, in writing, of
the right to file a complaint with the Massachusetts Commission
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Against Discrimination (MCAD), other appropriate Town
departments, and other appropriate federal, state or local
agencies in lieu of pursuing rights under this Bylaw. A copy of
the complaint shall also be promptly given to the respondent who
shall have thirty (30) days from the date received to file an
answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the
complaint is based or the date on which the complainant discovers
that the act was discriminatory, including pendency of collective
bargaining mandated grievance processes and principles of
equitable tolling, and the CC may also extend the deadline for
other good cause shown, if requested before the deadline passed;
otherwise, if the complainant can demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed
with the CC, review each complaint to determine whether the facts
as alleged by the complainant would plausibly suggest that the
acts complained about constitute discrimination; if so, the
complaint will be referred to the CC. This plausibilitye review
shall be completed in thirty (30) days after receipt of the
complaint unless the CDO determines an extension is necessary.
The CDO shall notify the complainant and respondent of its case
determination or if an extension is necessary.
(v)

If the CDO determines that the complainant has not established a
case of discrimination, the complainant has forty five (45) days
to appeal the determination to the CC from the time of its
receipt. This appeal will be heard by one member of the CC, and
shall be completed within thirty (30) days of receipt of the
appeal.

(vi) At any point during the proceedings, the parties may agree to
submit the matters in dispute to alternative dispute resolution,
including but not limited to mediation, arbitration, and
restorative justice. The alternative dispute resolution may be
conducted informally by the CDO or its designee, or formally by
an impartial arbitrator appointed by the American Arbitration
Association subject to their rules and procedures, and the CDO or
its designee will designate which particular rule set shall
apply. The results of the alternative dispute resolution may be
considered a binding agreement that could be enforced in a court
proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC
results in a determination that the case falls within the
jurisdiction of the CC, the CDO or its designee and one member of
the CC shall investigate the complaint. The CC shall adopt and
publish rules of procedure for its investigations. The
investigation may typically involve interviews of the parties and
witnesses, review of pertinent documents and videos, and review

8

CDICR BYLAW REVISION – SUBMITTED FOR WARRANT
of other relevant sources. The results of the investigation shall
be reported to the parties, including notice of their right to
appeal, and to the full CC. The complainant and respondent may
elect to submit written documentation to also be submitted with
the report to the CC. If the investigation concludes that no
violation of this Bylaw has occurred, the CC shall dismiss the
complaint, with notice to the complainant of their appeal rights.
If the investigation concludes that the respondent has violated
this Bylaw and no appeal is filed, the CC shall seek relief as
set forth in Section 3.14.3(B)(x).
(viii)
The complainant or respondent may appeal the results of the
investigation within forty five (45) days of receiving the
investigation report. If appealed by either party, there will be
an appeal hearing before a panel of three (3) members of the CC
chosen by its Chair and the hearing shall be held within thirty
(30) days of the appealing filing date. Based upon all of the
evidence and information presented on appeal, the panel shall
affirm or overturn the results of the investigation and report
its decision to the parties and the full CC. If the panel
reports to the CC that no violation of this Bylaw has occurred,
the CC shall dismiss the complaint. If the panel reports to the
CC that the respondent has violated this Bylaw, the CC shall seek
relief as set forth in Section 3.14.3(B)(x). The CC shall adopt
and publish rules of procedure for its appeal hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their
attendance, administer oaths, serve written interrogatories, take
testimony of any person under oath, and require the production of
any evidence and/or answers relating to any matter in question or
under investigation before it. Witnesses shall be summoned in the
same manner and be paid the same fees as witnesses in civil cases
before the courts. Town departments and agencies shall cooperate
as described in Section 3.14.5.
(x)

If, upon all the evidence, the CC shall find that a respondent
has engaged in any violation of this Bylaw, the CC shall seek
relief within thirty (30) days of the panel’s report, through one
or more of the following actions:

(a)

If the respondent is an employee, agent or official of the
Town or the Town itself, the CC shall provide written findings of
fact and recommendations to the Select Board.

(a)(b)

If the respondent is a person or organization not
described in subparagraph (a) above the CC may (through the Chief
Diversity Officer) issue a notice of violation to the respondent.
To the extent the law allows, the CC may additionally levy a
civil fine of three hundred dollars ($300) for each such
violation or other such sum as allowed by law. Each day or
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separate violation of this Bylaw shall constitute a separate
offense. Any such penalty or penalties shall be enforced through
non-criminal disposition as set forth in G.L. c.40 §21D.
(xi) A person may not retaliate against another person who, in good
faith, filed a complaint, testified, participated, or assisted in
any way in a proceeding under this bylaw, nor may they retaliate
against any associates of said person. A person may not
intimidate a witness, complainant, or respondent in a proceeding
before the Commission.
(xii) The CDICR and CC shall work with the CDO to facilitate changes,
including taking appropriate corrective actions, that will reduce
or eliminate violations of this by-law and the civil or human
rights of persons or organizations who come into contact with the
Town as reflected in the complaints or pattern of complaints
filed with the CC.
(xiii)
The CDO shall develop a log for complaints filed with the
CC and render to the Select Board a written report of the
activities and recommendations of its office and the Committee
under this Bylaw quarterly. This report shall be made available
to the public as may be consistent with the Massachusetts public
records law.

(C)

To carry out the foregoing responsibilities, the Commission is
also authorized to work with community organizations, government
and nonprofit agencies, educational institutions, persons with
relevant expertise, and others to:

(i)

Develop educational programs and campaigns to increase awareness
of human and civil rights, advance diversity and inclusion,
eliminate discrimination, and ensure that the human and civil
rights of all persons are protected and assist in the development
of educational programs to further community relations and
understanding among all people, including employees of all
departments and agencies within the Town;

(ii) Conduct or receive research in the field of employment

discrimination, human rights, and human relations and issue
reports and publications on its findings or, where appropriate,
submit local or state-wide proposed legislation, after approval
by the Select Board and review by Town Counsel, to further human
and civil rights of all persons who come in contact with the
Town, provided that the Commission shall evaluate all such
research conducted or received for its relevance and validity and
for its openness to diverse viewpoints and perspectives;

(iii)

Receive and review information on trends and developments
in youth research, services, and programs, both generally and as
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they relate to youth who are members of a Brookline Protected
Class, and consider the applicability of such research, services,
or programs to Brookline, provided that the Commission shall
evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints
and perspectives;

(iii)

Do anything else deemed appropriate in the furtherance of
its general duties and that are not inconsistent with its
Mission, the State Constitution and laws, or the Town By-laws.

(C)

At least every two years, the Commission shall prepare written
organizational goals for the Commission (“Commission's Goals”)
that are (i) specific, (ii) measurable, (iii) attainable with the
resources and personnel of the Commission, (iv) relevant to the
mission of the Commission, (v) designated as either short term or
long term, and (vi) capable of being evaluated on a continuing
basis and at the next goal setting point. The Commission’s Goals
shall be submitted to the Select Board at a public meeting and
posted on the Town’s website. The Commission shall receive and
consider the comments of the Select Board at the public meeting
and shall also receive and consider written comments from the
community on the Commission’s Goals.

SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this By-law, the
Commission, with the approval of the Select Board, after review by the
Town Counsel, shall adopt procedural rules and regulations as
necessary to guide it in carrying out its responsibilities. Such rules
and regulations shall require that actions by the Commission be taken
by a quorum or larger vote of the Commissioners and shall include
procedures for holding regular public meetings, including at least one
public hearing annually to apprise the public on the status of civil
rights, diversity, inclusion and community relations in the Town and
to hear the concerns of the public on those issues. The Commission may
also establish procedures and rules and regulations to carry out its
responsibilities with respect to applicable civil rights laws and Fair
Housing (see Town Fair Housing By-law, Section 5.5), with the approval
of the Select Board, after review by Town Counsel. Such rules and
regulations may further provide for the governance of the Commission
with respect to matters such as the appointments of committees as
necessary to deal with specific community issues or concerns.
SECTION 3.14.5

INFORMATION, COOPERATION, AND DIALOGUE

The Commission shall notify the Town Administrator of all complaints
it records. In the event that such complaints fall within the purview
of the Superintendent of Schools, the Superintendent shall also be
notified. All departments and agencies in the Town shall cooperate
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fully with the Commission's reasonable requests for information
concerning such complaints and when appropriate engage with the
Commission in a dialogue on them respond to questions and provide
information and feedback. All such requests and dialogue shall respect
and protect, to the fullest extent possible, the privacy of all
involved and shall comply with all local, state and federal laws.
The Director of Human Resources shall annually present a report to the
Commission concerning the Town's statistics on employment diversity in
Town departments and staff, as well as the efforts of the Town to
increase the employment diversity of Town departments and staff. The
School Superintendent and the Library Director, or their designees,
shall annually provide a report to the Commission on their statistics
on employment diversity, including but not limited to the most
recently completed EEO-5 form. The Police Chief shall annually present
a report to the Commission on other police matters that touch on the
Commission's mission. The Commission may respond to such reports
through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate
with the Commission’s reasonable requests for information.
as it
reasonably requests.
SECTION 3.14.6

REPORT

With the assistance of the Director, the Commission shall submit an
annual report to the Select Board, the School Committee, and the Board
of Library Trustees detailing its activities and the results thereof.
This report shall include (i) a review of the implementation of the
diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved
to that point, (iii) a review of reports received by the Commission
from the Director of Human Resources, the School Superintendent, the
Library Director, and other Town departments or agencies, (iv) a
narrative discussion of any impediments to the implementation and
achievement of the Commission’s Goals and its diversity and inclusion
policy, and (v) recommendations of ways that such impediments could be
removed. A synopsis of such report shall be published as part of the
Annual Report of the Town.
SECTION 3.14.7

FIVE YEAR REVIEW

Beginning no later than July 1, 2019 and at least every five (5) years
thereafter, the Commission shall review this By-law and any other
related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of
appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8

EFFECTIVE DATE OF DECEMBER 12, 2019 AMENDMENTS

The amendments, as indicated in strikethrough, bold and underlined,
adopted on December 12, 2019, become effective July 1, 2021.
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SECTION 3.14.8

SEVERABILITY

The provisions of this By-law shall be deemed to be severable. Should
any of its provisions be held to be invalid or unconstitutional, the
remainder shall continue to be in full force and effect.
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the
Provision(s) last adopted by Town Meeting shall prevail.
SECTION 3.14.10 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute
resolution procedures in collective bargaining agreements with the
Town’s unions, the provisions of the collective bargaining agreements
shall apply so long as all members of Brookline Protected Classes are
protected.
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Submitted by Sandy Batchelder on behalf of the CDICR, with Mariah Nobrega and Deborah
Brown. Contact emails: slbatch@comcast.net, mariah.nobrega@gmail.com,
deborah.brown1@comcast.net
To see if the Town will amend the Town's General By-laws 5.5, 10.2 and 10.3 as follows
(language to be stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 5.5 FAIR HOUSING BY-LAW
SECTION 5.5.1

POLICY OF THE TOWN OF BROOKLINE

It is hereby declared to be the policy of the Town of Brookline
(“Town”) that all members of Brookline Protected Classes, as defined
in Section 3.14.1 of this By-law, shall have equal access to housing
accommodations within the Town. Further, it is the policy of the Town
to encourage and bring about mutual understanding and respect among
all persons in the Town by the elimination of prejudice and
discrimination in the area of housing.
SECTION 5.5.2

EXERCISE OF POLICE POWER

This By-law shall be deemed an exercise of the police power of the
Town for the protection of the public welfare, prosperity, health and
peace of its people.
SECTION 5.5.3

DEFINITION OF TERMS

"Commission" means the Town’s Commission for Diversity, Inclusion and
Community Relations, its agents and employees.
To "discriminate" means to design, promote, implement or carry out any
policy, practice or act which by design or effect segregates,
separates, distinguishes or has a disproportionate impact on one or
more members of Brookline Protected Classes.
"Person" means one or more individuals, partnerships, associations,
corporations, legal representatives, trustees, trustees in bankruptcy,
receivers and the Town of Brookline and all boards, commissions,
offices, and agencies thereof.
"Housing Accommodation" means any building or structure or portion
thereof or any parcel of land, developed or undeveloped, which is
occupied or to be developed for occupancy as the home, or residence
for one or more persons.
"Disability", which includes the term “Handicap”, is any person’s
physical or mental impairment that substantially limits one or more
major life activities, or is regarded as having such an effect or
having had such an effect.
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"Age" includes any duration of time since an individual's birth of
greater than 40 years.
SECTION 5.5.4

UNLAWFUL HOUSING PRACTICES

It shall be an unlawful housing practice:

(a) for any owner, lessee, sub-lessee, assignee, managing agent, real
estate agent, or other person having the right to sell, rent, lease,
or manage a housing accommodation or an agent of any of those:

(b)

1.

to discriminate or directly or indirectly make or cause to be
made any written or oral inquiry concerning the membership in
a Brookline Protected Class of any prospective purchaser,
occupant, or tenant of such housing accommodations;

2.

to discriminate or directly or indirectly to refuse to sell,
rent, lease, let or otherwise deny to or withhold from any
person, such housing accommodation because of membership in a
Brookline Protected Class;

3.

to discriminate or to directly or indirectly print or publish
or cause to be printed or published, circulated, broadcasted,
issued, used, displayed, posted, or mailed any written, printed,
painted or oral communication, notice or advertisement relating
to the sale, rental, lease or let of such housing accommodation
which
indicates
any
preference,
denial,
limitation,
specification, qualification, or discrimination because of
membership in a Brookline Protected Class;

4.

to directly or indirectly discriminate against any person
because of membership in a Brookline Protected Class in the
terms, conditions or privileges of the sale, rental, lease, or
let of any such housing accommodation or in the furnishing of
facilities or services in connection therewith.

for any person to whom application is made for a loan or other
form of financial assistance for the acquisition, construction,
rehabilitation,
repair
or
maintenance
of
any
housing
accommodation, whether secured or unsecured:

1.

to discriminate or to directly or indirectly make or cause to
be made any written or oral inquiry concerning the membership
in a Brookline Protected Class of any person seeking such
financial assistance, or of existing or prospective occupants
or tenants of such housing accommodation;

2.

to discriminate directly or indirectly in the terms, conditions
or privileges relating to the obtaining or use of any such
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financial assistance
Protected Class;

3.

(c)

(d)

because

of

membership

in

a

Brookline

to discriminate or to directly or indirectly deny or limit such
application for financial assistance on the basis of an
appraiser's evaluation, independent or not, of the property or
neighborhood under consideration, when such evaluation is based
on membership in a Brookline Protected Class.

for any person, agent, firm, corporation or association whether
or not acting for monetary gain, to directly or indirectly induce,
attempt to induce, prevent or attempt to prevent the sale,
purchase, rental, or letting of any housing accommodation by:

1.

implicit or explicit representations regarding the existing or
potential proximity of real property owned, used or occupied by
a member or members of a Brookline Protected Class;

2.

implicit or explicit representations regarding the effects or
consequences of any such existing or potential proximity
including, but not limited to, the lowering of property values,
an increase in criminal or antisocial behavior, or a decline in
the quality of schools or other facilities;

3.

implicit or explicit false representations regarding the
availability
of
suitable
housing
within
a
particular
neighborhood or area, or failure to disclose or offer to show
all properties listed or held for sale, rent, lease, or let
within a requested price range, regardless of location, on the
basis
of
membership
in
a
Brookline
Protected
Class.

except where based on a valid affirmative action program or record
keeping or reporting requirement approved by any government or
adopted pursuant to a court decree for any person, agent, manager,
owner, or developer of any apartment or housing unit, complex or
development, whether commercial or residential:

1.

to directly or indirectly make or keep a record of any
applicant's, prospective tenant's or existing membership in a
Brookline Protected Class;

2.

to use any form of housing or loan application which contains
questions or entries directly or indirectly pertaining to
membership in a Brookline Protected Class;

3.

to establish, announce or follow a pattern, practice, or policy
of denying, excluding or limiting housing accommodations by any
means whatsoever because membership in a Brookline Protected
Class.
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(e)

for any person to discriminate in any manner against any person
or to otherwise deny or to withhold from such person housing
accommodations because said person has opposed any practice
forbidden by this By-law or has made a charge, testified, or
assisted in any manner in any investigation or proceedings under
this By-law;

(f)

for any person, whether or not acting for monetary gain, to aid,
abet, incite, compel or coerce the performance of any act declared
by this By-law to be an unlawful housing practice, or to obstruct
or prevent any person from complying with the provisions of this
By-law or any regulations or orders issued thereunder, or to
attempt directly or indirectly to commit any act declared by this
section to be an unlawful housing practice.

SECTION 5.5.5

EXERCISE OF PRIVILEGE – EXEMPTIONS

Notwithstanding anything herein contained, the following specific
actions shall not be violations of this By-law:

1.

for a religious organization or institution to restrict any of
its housing accommodations which are operated as a direct part
of religious activities to persons of the denomination involved;

2.

for the owner of a housing facility devoted entirely to the
housing of individuals of one gender, to restrict occupancy and
use on the basis of that gender or gender identity;

3.

the operation or establishment of housing facilities designed
for the exclusive use of persons with disabilities and/or
seniors or the establishment of programs designed to meet the
needs or circumstances of persons with disabilities and/or
seniors, or self-contained retirement communities of at least
twenty acres in size a minimum age requirement for residency of
at least fifty-five years;

4.

the operation or establishment of housing facilities owned by
an educational institution and designed and used for the
exclusive use of students of that particular institution.

SECTION 5.5.6
RELATIONS

COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY

This By-law shall be administered by the Commission for Diversity,
Inclusion and Community Relations. The Commission shall have all
powers given to it under other Town By-laws, as well as those given to
it by this By-law. All persons who wish to file complaints for
violations of this Article 5.5 shall follow the process outlined in
3.14.3 (B). The Commission may adopt rules and regulations consistent
with this By-law, By-law 3.14 and the laws of the Commonwealth to
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carry out the policy and provisions of this By-law and the powers and
duties of the Commission outlined in By-law 3.14.
SECTION 5.5.7
THE COMMISSION

(a)

(b)

(c)

FUNCTIONS, POWERS AND DUTIES OF

All persons who wish to file complaints for violations of this
Article 5.5 shall be strongly encouraged to refer their complaints
to the Chief Diversity Officer for assistance in resolving the
complaint. If for good cause shown to the CDO or to the
Commission’s Complaint Screening Committee, the complainant does
not wish to refer the complaint to the CDO, or if the CDO requests
recusal, the complaint shall then be handled according to the
procedures developed under Section 3.14.3(A) and approved by the
full Commission, with the approval of the Select Board, after
review by Town Counsel. Complaints against the Town or its
employees shall follow the procedures developed for 3.14.3(A)(v)
– Complaints Against the Town; complaints against other persons,
groups, entities or businesses in the Town shall follow the
procedures developed for 3.14.3(A)(vii) – Other Complaints.
Whenever the Commission receives a complaint that is or appears
to be within the jurisdiction of the Massachusetts Commission
Against Discrimination hereinafter "MCAD", the Commission shall
inform the complainant of their right to file a complaint at the
MCAD with the Commission's assistance.
In
addition
to
the
aforementioned
responsibilities, the Commission shall
additional functions, powers and duties:

complaint-processing
have the following

1.

to make studies and survey and to issue such publications and
such results of investigations and research as, in its judgment,
will tend to promote good will and minimize or eliminate
discrimination in housing against persons who are members of a
Brookline Protected Class.

2.

to develop courses of instruction for presentation in public
and private schools, public libraries and other suitable places,
devoted to eliminating prejudice, intolerance, bigotry and
discrimination in housing and showing the need for mutual
respect and the achievement of harmonious relations among
various groups in the Town of Brookline.

3.

to render each year to the Select Board a full report of all
the Commission's activities and recommendations regarding this
By-law;

4.

to create such committees from the members of the Commission
as, in the Commission's judgment, will best aid in effectuating
the policy of this By-law;
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5.

to enter into cooperative working agreements with federal, state
and other municipal agencies, and to enlist the cooperation of
the various racial, religious and ethnic groups, civic and
community organizations and other groups in order to effectuate
the policy of this By-law with respect to Brookline Protected
Classes.

SECTION 5.5.8

RULES, REGULATIONS AND PROCEDURES OF COMMISSION

The Commission may adopt rules and regulations consistent with this
By-law and the laws of the Commonwealth to carry out the policy and
provisions of this By-law and the powers and duties of the Commission.
Any charge filed under this By-law must be filed within 180 days of
the alleged act of discrimination.
All Commission records shall be public except those that are necessary
to insure privacy rights under other local, state or federal laws and
those records that must be kept confidential in compliance with laws
and rules of evidence.
SECTION 5.5.9

SEVERABILITY

If any provision or section of this By-law shall be held to be
invalid, then such provision or section shall be considered separately
and apart from the remaining provisions or sections of this By-law,
which shall remain in full force and effect.
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ARTICLE 10.2 PROSECUTIONS AND ENFORCEMENT
The provisions in Parts V, VI, VII and VIII of the by-laws of the
Town of Brookline shall be enforced and violations prosecuted by any
police officer of the town. In addition, enforcement and prosecution
of the following by-laws and articles shall be by the following
department head or their designees:
DEPARTMENT HEAD

ARTICLE

BUILDING COMMISSIONER
Part V-Private Property

Articles

5.2, 5.3, 5.4,
5.6, 5.7, 5.8

Part VI-Public Property

Articles

6.1, 6.5, 6.9,
6.10

Part VII-Streets & Ways

Articles

7.3, 7.5, 7.7,
7.8, 7.9

Part VIII-Public Health & Safety

Articles

8.3, 8.6, 8.7,
8.8, 8.9,
8.11, 8.13,
8.14, 8.15,
8.16,8.37

COMMISSIONER OF PUBLIC WORKS
Part VI-Public Property

Articles

5.7, 6.1, 6.2,
6.3, 6.4, 6.5,
6.9

Part VII-Streets & Ways

Articles

7.3, 7.4, 7.5,
7.6, 7.7, 7.8,
7.9, 7.10,7.11

Part VIII-Public Health & Safety

Articles

8.2, 8.6.7,8.8
8.14,8.15,8.16
8.18,8.24,

,
DIRECTOR OF HEALTH & HUMAN SERVICES
Part V-Private Property

Articles

5.1, 5.2, 5.4,
5.5, 5.7

Part VI-Public Property
Part VII-Streets & Ways
Part VIII-Public Health &

Articles
Articles
Articles

6.2,
7.1,
8.1,
8.4,
8.8,

Safety
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6.6
7.5
8.2, 8.3,
8.6, 8.7,
8.9,
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8.10,8.11,
8.12,8.13,
8.14, 8.15,
8.16, 8.22,
8.23, 8.32,
8.37, 8.38
FIRE CHIEF
Part VIII – Public health & Safety Articles
PRESERVATION COMMISSION
Part V-Private Property

8.37, 8.38

Articles

5.3, 5.6

COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
Part III-Executive
Article
3.14
Part V-Private Property
Article
5.5
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ARTICLE 10.3
NON-CRIMINAL DISPOSITION
A violation of any provision of these by-laws, the violation
of which is subject to a specific penalty under Section 10.1 or in
the specific provision which has been violated, except when
otherwise provided by law, or any rule or regulation of any
municipal officer, board or department may be dealt with as a noncriminal offense in accordance with the provisions of General Laws,
Chapter 40,section 21d. If not subject to a specific penalty in the
following table, each violation shall be subject to a specific
penalty of fifty ($50.00) dollars for each offense, unless a
different penalty is provided in the specific by-law, rule or
regulation provision being enforced. Each day such violation is
committed or permitted to continue shall constitute a separate
offense and shall be punishable as a separate offense hereunder.
Violations of this Article 10.3 may be enforced by any police
officer of the town, by the department head or theirdesignee as set
forth with particular reference to specificarticles in Article 10.2,
above, and, when a violation involves a rule or regulation of any
municipal officer, board or department, by that municipal officer
or by that board or the head of that department, by their designee,
and in all instances, in accordance with the requirements set forth
in General Laws, Chapter 40, section 21d.
TABLE OF SPECIFIC PENALTIES UNDER ARTICLE 10.3
Article 3.14

Commission for
Diversity,
Inclusion and
Community
Relations and
Office of
Diversity,
Inclusion and
Community
Relations
Penalties

$300.00

Section 5.1.9

False Alarms

$100.00

Section 5.1.10

Penalties

$100.00

Section 3.14.3 (B)
Article 5.1

Article 5.8

Alarm Systems

Sign By-Law
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Penalty For
Violation
Alcoholic Beverages On Public
Property
Section 5.8.9

Article 6.2

Section 6.2.2

$100.00

Penalty

$100.00

Article 6.3

Grass Borders

$ 75.00

Article 6.4

Damage To Trees

$100.00

Article 6.5

Defacing Public Grounds

$ 75.00

Article 6.6

Discharging Firearms

$100.00

Article 7.1

Alcoholic Beverages

$100.00

Article 7.3

Construction In Streets
Section 7.3.3

Article 7.6

$100.00

Penalty

$ 25.00

Newsrack Regulation
Section 7.6.5

Article 7.7

Penalty

Removal of Snow and Ice From Sidewalks

Section 7.7.5 Penalties
For Section 7.7.1 and 7.7.2
First Violation
Second Violation
Third and Subsequent Violations

$100
$150
$200For

Section 7.7.3
First Violation
Second and Subsequent Violations

$50
$100For

Section 7.7.4

$250

Article 7.8
Article 7.9

Removal Of Vehicles
From Streets

$ 25.00

Snow Parking Ban

$100.00
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Article 8.3

Dwelling Houses Used
In Common

Article 8.5

Disorderly Behavior

$100.00

Section 8.5.5 Specific Penalty
Article 8.6

$100.00

Dog Control
Section 8.6.9

Penalty

First Violation

$ 15.00

Second & Third
Violations

$ 25.00

Fourth & Subsequent
Violations

$ 50.00

Article 8.7

Food Stores – Hours Of Operation

$ 50.00

Article 8.8

Food Establishments Handling Of
Refuse

$100.00

Article 8.9

Toilet Facilities – Restaurants

$ 50.00

Article 8.23

Tobacco Control
Section 8.23.5
Violations & Penalties

For each violation under Article 8.23 –Three HundredDollars
($300.00.
Article 8.24

Water Supply Emergencies
Section 8.24.6
Penalties
First Violation

$ 50.00

Second & Subsequent
Violations

$100.00
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Article 8.25

Water System Backflow And Cross Connections
Section 8.25.6

Article 8.26

Enforcement

Stormwater Management
First Violation
Second Violation
Third and Subsequent
Violations

Article 8.35

$100.00

$100.00
$200.00
$300.00

Drinking Water Access By-Law
Initial Violation
First Offense
Second and Subsequent
Offenses

Warning
$50.00
$100.00

HEALTH DEPARTMENT REGULATIONS
Regulations Governing the Handling, Storage,Collection
and Disposal of Waste

1.

Violations and Penalties for Owners of Commercial
Businesses, Corporations and Buildings ContainingMore Than
Three Dwelling Units
First Violation
Second Violation
Third & Subsequent Violations

2.

$100.00
$200.00
$300.00

Violations and Penalties for Owners of Single,Two and
Three Unit Dwellings
First Violation
Second Violation
Third & Subsequent Violations
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$20.00
$35.00
$50.00

VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be stricken
appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND
OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE
This By-law establishes the Commission for Diversity, Inclusion, and Community Relations
(“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and Community Relations
(“Office” or “ODICR”).
Valuing diversity, inclusion, and equity in and for the Brookline community, the Commission, in
coordination with the Office, aims to support a welcoming environment by encouraging
cooperation, tolerance, and respect among and by all persons who come in contact with the
Town of Brookline (“Town”), including residents, visitors, persons passing through the Town,
employers, employees, and job applicants, and by advancing, promoting and advocating for the
human and civil rights of all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a community
characterized by the values of inclusion and equity. The Town believes that inclusion will
provide opportunities and incentives to all who touch Brookline to offer their energy, creativity,
knowledge, and experiences to the community and to all civic engagements, including town
government; and that inclusion is, therefore, a critically important government interest of the
Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town regardless of
their race, color, ethnicity, gender, sexual orientation, gender identity or expression, disability,
age, religion, creed, ancestry, national origin, military or veteran status, genetic information,
marital status, receipt of public benefits (including housing subsidies), or family status (e.g.
because one has or doesn't have children) (herein, “Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the following
general principles: (1) the foundation of community is strong and positive community relations
among and between all groups and individuals in the community, regardless of their membership
in a Brookline Protected Class; (2) the substance of community is the recognition of human
rights principles as applicable to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil rights laws as they apply to
all persons who come in contact with the Town; and (4) the commitment of the Town to these
principles requires vigorous affirmative steps to carry out the word and spirit of the foregoing.
The Commission shall consist of fifteen (15) residents, who shall be called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period of not
more than three (3) years with terms of office expiring on August 31 of an appropriate year in a
staggered manner so that approximately one-third (1/3) of the terms of the Commissioners will
1

expire each year. A Commissioner whose term is expiring is expected to submit their renewal
application to the Select Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely manner shall expire on
August 31 of that year. The term of a Commissioner who submits a timely renewal application
shall then be extended until notified by the Town Administrator that the renewal application has
been acted upon. If the application is denied, the term of that Commissioner shall expire five (5)
days after the date of the denial letter. If the application is approved, the term shall expire on
August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance with
Section 3.1.5) as it determines to be necessary, which may include youth, i.e., persons under the
age of 18, or persons who do not reside in Brookline but have a substantial connection to
Brookline or to the Brookline Public Schools. The Select Board shall select one of its members
to serve ex officio as a nonvoting member of the Commission. A quorum of the Commission
shall consist of a majority of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the Commission,
which may include youth. Candidates for Commissioner shall be qualified for such appointment
by virtue of demonstrated relevant and significant knowledge, life experience, or training. The
composition of the Commission shall include persons with the types of such knowledge,
experience, or training necessary to enable the Commission to perform the duties assigned to it
by this By-law. All Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to death or resignation, such
Commissioner’s successor shall be appointed to serve the unexpired period of the term of said
Commissioner. The Commission may recommend to the Select Board candidates to fill such
vacancies.
SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”), which
shall be a unit of the Select Board’s Office, and led by a professional in the field of civil rights
human relations or similar relevant field of knowledge, who shall be known as the Director of
the Office of Diversity, Inclusion and Community Relations (“Director”), and that person shall
also serve as the Chief Diversity Officer (“CDO”) for the Town. In the event of a vacancy in the
position of Director, the Town Administrator, after consultation with the Commission, shall
recommend to the Select Board a replacement with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving the
Commission responsibilities. If needed, the Director shall ask for additional assistance to carry
out the Director’s duties. The Office shall be physically situated in whatever department the
Town Administrator determines would most easily provide the Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the Town
Administrator. The Director/CDO may bring a matter directly to the attention of the Select Board
in the event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and inclusion.
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The CDO shall serve in the role of ombudsperson to provide information and guidance and
manage the complaint process as described in Section 3.14.3 (B). dispute resolution services to
all persons who come in contact with the Town who feel that they have been discriminated
against or treated unfairly due to their membership in a Brookline Protected Class, or in relation
to Fair Housing or Contracting issues, interactions with businesses or institutions in the Town, or
interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the Commission, the Human
Resources Director, and the Human Resources Board, for the preparation and submission to the
Select Board of a recommended diversity and inclusion policy for the Town, including equal
employment opportunity and affirmative action, and recommended implementation procedures.
The diversity and inclusion policy shall address hiring, retention and promotion, and steps to
ensure a work environment that is friendly to diversity and inclusion. The policy shall also
describe ways in which to increase diversity and inclusion at public and private institutions.
The CDO and the Commission at all stages of proceedings under this By-Law, whether before or
after the filing of any complaint, shall respect the rights to privacy and confidentiality of all
individuals and hold all matters in confidence to the fullest extent required allowed by law. The
CDO may attempt to mediate disputes/complaints and/or to refer such complainants to the
Massachusetts Commission Against Discrimination, the Equal Employment Opportunity
Commission, the Office of Town Counsel, or such other body as the CDO deems appropriate.
The Director/CDO shall report on these incidents to the Commission in terms of issues and
trends but shall show full respect for the rights to privacy and confidentiality of the individuals
involved to the fullest extent required by law. In the event that a person who comes in contact
with the Town, except for employees of the Town, chooses to bring a complaint to the
Commission after seeking the services of the CDO in said officer’s role as an ombudsperson, the
Director/CDO may discuss the case in general terms with the Commission (see Section
3.14.3(A)(v)).The CDO shall also serve as an ombudsperson to shall provide information and
guidance to all persons, including employees of the Town, who come in contact with the Town if
they feel they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer
suchemployees persons to the Human Resources Office, the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, the Office of Town Counsel,
the Police Department’s Civilian Complaint Procedure, their union representative, and/or such
other body that the CDO deems appropriate. The Director/CDO shall hold all such Town
employee matters in confidence and shall respect the privacy rights of any such individuals but
may discuss with the Commission, only in general terms, and in specific terms only with the
consent of all parties, the problems or issues that such individual cases present, provided,
however, that doing so does not violate any person’s rights to privacy.
SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION
(A) To implement the Mission of the Commission and the Office, the Commission, with the
assistance of the Director and the Director’s staff, shall have the following responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing opportunities within
the Town and work to increase the capacity of public and private institutions to respond to
discrimination against individuals in the Town based on their membership in a Brookline
Protected Class;
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(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for efforts
toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School Committee,
and other Town departments, commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and awareness of and sensitivity to civil and
human rights in all departments and agencies of Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and inclusion policy
for recommendation to the Select Board, including equal employment opportunity and
affirmative action procedures, or amendments or revisions thereto, and make recommendations
suggestions through the CDO to the Human Resources Director, the Human Resources Board,
and the School Committee on the implementation of the diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership in a
Brookline Protected Class as described in 3.14.3 (B);
(vi) Receive Complaints Against the Town, directly or through the CDO, against the Town, its
employees, agencies, or officials concerning allegations of discrimination or bias from all
persons who come in contact with the Town, except Town employees (see Section 3.14.2), and
after notifying the Town Administrator, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board, Library Trustees or Moderator as appropriate
within 90 days of receipt of the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options to bring proceedings at the
Massachusetts Commission Against Discrimination or other appropriate federal, state, or local
agencies. This By-law does not preclude any complainant from alternatively or additionally
using other complaint procedures, such as the Police Department's Civilian Complaint Procedure
or the Human Resources Office’s procedures;
(vii) Receive Complaints Against the Public Schools of Brookline, directly or through the CDO,
against the Public Schools of Brookline, its employees, agencies, or officials concerning
allegations of discrimination or bias from all persons who come in contact with the Schools,
except school employees, and, after notifying the Superintendent of Schools, the Assistant
Superintendent for Human Resources, and/or the School Committee of the complaint, the
Commission shall (1) investigate the complaint by interviewing the complainant and any
witnesses, (2) prepare written findings, and (3) recommend appropriate action to the
Superintendent and/or School Committee as appropriate within 90 days of receipt of the
complaint. The Commission/CDO, may in addition provide the complainant with information on
complainant’s options regarding dispute resolution and the boards, agencies, or courts to which
the complainant may file a complaint. The Public Schools of Brookline are encouraged to engage
the expertise and/or resources of the CDO/Commission when pursuing resolution of any such
complaints and/or when revising policies and procedures relative to diversity and inclusion.
(viii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline Protected
Class. After receiving such a complaint, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
4

recommend appropriate action to the Select Board within 90 days of receipt of the complaint.
The Commission/CDO may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies.
(ix) The Commission shall develop, to the extent permissible by law, a log for the complaints
referred to in subsections (v), (vi) above, provided that such publication contains public record
information only and does not violate anyone's right to privacy, and the Commission shall
compile and maintain statistical records regarding the nature of complaints, types of incidents,
number and types of complaints, and other pertinent information, without identifying specific
individuals, and include such information in the annual report filed with the Board pursuant to
Section 3.14.6 of this By-law.
(x) Develop official forms for the filing of complaints under paragraphs (v) and (vi) above and
also procedures for the receipt of such complaints and follow-up by the Commission to the
extent not inconsistent with the procedures set forth in paragraphs (v) and (vi);
(xivi) Carry out the responsibilities and duties given to the Commission by rules or regulations, if
any, promulgated under Section 3.14.4 of this By-law in relation to its Fair Housing
responsibilities, as authorized by law, under Bylaw 5.5;
(xii) With respect to any complaints or patterns of complaints involving the civil or human rights
of any persons who come in contact with the Town, work with the CDO, in such officer’s role as
ombudsperson, to facilitate changes that will reduce and eliminate violations of rights;
(xiiivii) Institute and assist in the development of educational programs to further community
relations and understanding among all persons in the Town, including Town employees;
(xivviii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private agencies to
respond to those youth needs.
(B) To carry out its responsibilities, the Commission shall utilize a Complaint Committee (CC)
charged with investigating and receiving complaints, directly or through the Chief Diversity
Officer (CDO). Complaints involving allegations of discrimination may be made by a person
claiming to be aggrieved, by a duly authorized representative of such person, or by an
organization whose members include those persons claiming to be aggrieved, against the Town,
its employees, agencies, or officials or against another adult person or organization concerning
incidents of discrimination occurring in Brookline. A duly authorized third party, such as an
attorney, may also file a complaint on such person or organization’s behalf. These complaints
may involve, but are not limited to, incidents regarding employment, public accommodations,
housing, policing, education, and provision of services, health care, or credit that are illegal
under federal or State law. Furthermore, this Bylaw shall be applicable to students, faculty and
staff of the School Department to the extent permitted by State and federal law (including, but
not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and translators if
needed for individuals with limited English proficiency, disability or other communication or
access issues.
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(ii) The CC shall consist of not more than 5 persons chosen by the Select Board for one-year
renewable terms. The CC shall include attorneys with applicable civil rights experience or other
individuals with applicable legal civil rights experience (“civil rights professionals”) as well as
members of historically marginalized communities, i.e., individuals in groups historically
excluded due to their membership in a protected class. Members of the CC must be residents of
Brookline and at least one shall be a member of the Commission. The CC shall choose its Chair
for one-year renewable terms. The CDO and its staff shall be the staff for the CC. Members of
the CC will receive training approved by the Office of Town Counsel.
(iii) The CC shall create a complaint form which must be signed and verified by the complainant,
under pains and penalties of perjury, that the allegations therein are true to the best of the
complaint’s knowledge, but the CC may receive initial complaints in any written form or orally.
The CC shall take steps to publicize its procedures. Complaints may be received by any member
of the Commission, the CC, the CDO, or the staff member within the ODICR, but shall be
delivered to the CDO for logging in and review pursuant to Section 3.14.3(B)(iv). If an initial
oral or other complaint is received in a form other than the CC complaint form, the complainant
may edit the CC form and additional materials prepared by the person(s) receiving the complaint,
but shall be required to sign and verify the written CC complaint form as provided above. During
the initial receipt of the complaint and at any point thereafter, the CDO shall advise the
complainant, in writing, of the right to file a complaint with the Massachusetts Commission
Against Discrimination (MCAD), other appropriate Town departments, and other appropriate
federal, state or local agencies in lieu of pursuing rights under this Bylaw. A copy of the
complaint shall also be promptly given to the respondent who shall have thirty (30) days from
the date received to file an answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the complaint is based, provided
that (a) where the unlawful conduct is of a continuing nature and part of an ongoing pattern of
discrimination, the complaint may include actions outside the statutory filing period so long as
the latest unlawful act occurred within the filing period; (b) the time for filing begins on the date
on which the complainant knew or should have known about the allegedly unlawful conduct; (c)
the time for filing may be extended by the pendency of collective bargaining mandated grievance
processes and principles of equitable tolling, and (d) the CC may also extend the deadline for
other good cause shown if requested before the deadline passed; otherwise if the complainant can
demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, review each
complaint to determine whether the facts as alleged by the complainant would plausibly suggest
that the acts complained about would constitute discrimination; if so, the complaint will be
referred to the CC. This plausibility review shall be completed in thirty (30) days after receipt of
the complaint unless the CDO determines an extension is necessary. The CDO shall notify the
complainant and respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination, the complainant has forty-five (45) days to appeal the determination to the CC
from the time of its receipt. This appeal will be heard in a private proceeding by one member of
the CC who is a civil rights professional, and shall be completed within thirty (30) days of
receipt of the appeal.
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(vi) At any point, including prior to or after the filing of a complaint, the parties may agree to
submit the matters in dispute to alternative dispute resolution, including but not limited to
mediation, arbitration, and restorative justice. The alternative dispute resolution may be
conducted informally by the CDO or its designee, or formally by an impartial arbitrator agreed to
by the parties or appointed by the American Arbitration Association subject to their rules and
procedures, and in the absence of agreement by the parties the CDO or its designee will
designate which particular rule set shall apply. The results of the alternative dispute resolution
shall be considered a binding agreement enforceable in a court proceeding, as may be permitted
by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a determination
that the case plausibly falls within the jurisdiction of the CC, the CDO or its designee and one
member of the CC who was not previously involved in the proceedings shall conduct a private
investigation of the complaint. The CC shall adopt and publish rules of procedure for its private
investigations. The investigation may typically involve interviews of the parties and witnesses,
review of pertinent documents and videos, and review of other relevant sources. The results of
the investigation shall be reported to the parties, including notice of their right to appeal, and to
the full CC. The complainant and respondent may elect to submit written documentation to also
be submitted with the report to the CC. If the investigation concludes that no violation of this
Bylaw has occurred, the CC shall dismiss the complaint, with notice to the complainant of their
appeal rights. If the investigation concludes that the respondent has violated this Bylaw and no
appeal is filed, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within forty-five
(45) days of receiving the investigation report. If appealed by either party, there will be an appeal
hearing before a panel of three (3) members of the CC chosen by its Chair, including at least one
and if practicable two civil rights professionals, other than the CC member or members involved
in prior stages of the procedure, and the hearing shall be held within thirty (30) days of the
appeal filing date, or as soon thereafter as practicable after completion of any discovery and
process as set forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information
presented on appeal, the panel shall affirm or overturn the results of the investigation and report
its decision to the parties and the full CC. If the panel reports to the CC that no violation of this
Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the CC that the
respondent has violated this Bylaw, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
The CC shall adopt and publish rules of procedure for its appeal hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their attendance, administer
oaths, serve written interrogatories, take testimony of any person under oath, and require the
production of any evidence and/or answers relating to any matter in question or under
investigation before it, provided that such process shall be utilized at the reasonable request of
either complainant or respondent. Witnesses shall be summoned in the same manner and be paid
the same fees as witnesses in civil cases before the courts. Town departments and agencies shall
cooperate as described in Section 3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any violation of
this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s report, through one or
more of the following actions:
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(a) If the respondent is an employee, agent or official of the Town or the Town itself, the CC
shall provide written findings of fact and recommendations to the Select Board, provided that
such findings and recommendations arising from complaints against faculty or staff of the
School Department shall also be provided to the Superintendent of Schools and the School
Committee.
(b) If the respondent is a person or organization not described in subparagraph (a) above the CC
may (through the Chief Diversity Officer) issue a notice of violation to the respondent and
provide written findings of fact and recommendations to the Select Board and, in the case of a
student in the Brookline Public Schools, to the Superintendent of Schools and the School
Committee.
(xi) A person may not retaliate against another person who, in good faith, filed a complaint,
testified, participated, or assisted in any way in a proceeding under this bylaw, nor may they
retaliate against any associates of said person. A person may not intimidate a witness,
complainant, or respondent in a proceeding before the Commission. The CC may (through the
Chief Diversity Officer) levy a civil fine of three hundred dollars ($300) or other such sum as
allowed by law for each violation of this Section 3.14.3(B)(xi). Each day or separate violation of
this Subsection shall constitute a separate offense. Any such penalty or penalties shall be
enforced through non-criminal disposition as set forth in G.L. c. 40, §21D. Administrative or
judicial claims for sanctions, compensation or equitable or other relief shall not constitute a
violation of this Section 3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking appropriate
corrective actions, that will reduce or eliminate violations of this by-law and the civil or human
rights of persons or organizations who come into contact with the Town as reflected in the
complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the Select
Board a written report of the activities and recommendations of its office and the Committee
under this Bylaw quarterly. This report shall be made available to the public as may be consistent
with the Massachusetts public records law.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to work with
community organizations, government and nonprofit agencies, educational institutions, persons
with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and civil
rights, advance diversity and inclusion, eliminate discrimination, and ensure that the human and
civil rights of all persons are protected and assist in the development of educational programs to
further community relations and understanding among all people, including employees of all
departments and agencies within the Town;
(i) Conduct or receive research in the field of employment discrimination, human rights, and
human relations and issue reports and publications on its findings or, where appropriate, submit
local or state-wide proposed legislation, after approval by the Select Board and review by Town
Counsel, to further human and civil rights of all persons who come in contact with the Town,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
8

(i) Receive and review information on trends and developments in youth research, services, and
programs, both generally and as they relate to youth who are members of a Brookline Protected
Class, and consider the applicability of such research, services, or programs to Brookline,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
(ii) Do anything else deemed appropriate in the furtherance of its general duties and that are not
inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(C) At least every two years, the Commission shall prepare written organizational goals for the
Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii) attainable with
the resources and personnel of the Commission, (iv) relevant to the mission of the Commission,
(v) designated as either short term or long term, and (vi) capable of being evaluated on a
continuing basis and at the next goal setting point. The Commission’s Goals shall be submitted
to the Select Board at a public meeting and posted on the Town’s website. The Commission shall
receive and consider the comments of the Select Board at the public meeting and shall also
receive and consider written comments from the community on the Commission’s Goals.
SECTION 3.14.4 RULES AND REGULATIONS
In order to carry out the purposes and provisions of this By-law, the Commission, with the
approval of the Select Board, after review by the Town Counsel, shall adopt procedural rules and
regulations as necessary to guide it in carrying out its responsibilities. Such rules and regulations
shall require that actions by the Commission be taken by a quorum or larger vote of the
Commissioners, shall include procedural rules and regulations for receiving and processing
complaints under Section 3.14.3(B), and shall include procedures for holding regular public
meetings, including at least one public hearing annually to apprise the public on the status of
civil rights, diversity, inclusion and community relations in the Town and to hear the concerns of
the public on those issues. The Commission may also establish procedures and rules and
regulations to carry out its responsibilities with respect to applicable civil rights laws and Fair
Housing (see Town Fair Housing By-law, Section 5.5), with the approval of the Select Board,
after review by Town Counsel. Such rules and regulations may further provide for the
governance of the Commission with respect to matters such as the appointments of committees
as necessary to deal with specific community issues or concerns.
SECTION 3.14.5 INFORMATION, COOPERATION, AND DIALOGUE
The Commission shall notify the Town Administrator of all complaints it records. In the event
that such complaints fall within the purview of the Superintendent of Schools, the Superintendent
shall also be notified. All such notifications shall respect the right to privacy of individuals,
discussing the complaints and problems presented only in general terms, or in specific terms only
with the consent of all parties. All departments and agencies in of the Town shall cooperate fully
with the Commission's reasonable requests for information concerning such complaints and
when appropriate engage with the Commission in a dialogue on them respond to questions and
provide information and feedback. All such requests and dialogue shall respect and protect, to
the fullest extent possible, the privacy of all involved and shall comply with all local, state and
federal laws.

9

The Director of Human Resources shall annually present a report to the Commission concerning
the Town's statistics on employment diversity in Town departments and staff, as well as the
efforts of the Town to increase the employment diversity of Town departments and staff. The
School Superintendent and the Library Director, or their designees, shall annually provide a
report to the Commission on their statistics on employment diversity, including but not limited to
the most recently completed EEO-5 form. The Police Chief shall annually present a report to the
Commission on other police matters that touch on the Commission's mission. The Commission
may respond to such reports through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6 REPORT
With the assistance of the Director, the Commission shall submit an annual report to the Select
Board, the School Committee, and the Board of Library Trustees detailing its activities and the
results thereof. This report shall include (i) a review of the implementation of the diversity and
inclusion policy by the Town, (ii) the Commission’s Goals and a report on the extent to which
the goals have been achieved to that point, (iii) a review of reports received by the Commission
from the Director of Human Resources, the School Superintendent, the Library Director, and
other Town departments or agencies, (iv) a narrative discussion of any impediments to the
implementation and achievement of the Commission’s Goals and its diversity and inclusion
policy, and (v) recommendations of ways that such impediments could be removed. A synopsis
of such report shall be published as part of the Annual Report of the Town.
SECTION 3.14.7 FIVE YEAR REVIEW
Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the Commission
shall review this By-law and any other related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of appropriate Warrant Articles
for consideration by Town Meeting.
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 SPRING 2022 ANNUAL
TOWN MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted on December 12,
2019 at the Spring 2022 Annual Town Meeting, become effective July 1, 2021 upon the
completion of the required training and adoption of regulations and rules of procedure as
provided herein.
SECTION 3.14.8 SEVERABILITY
The provisions of this By-law shall be deemed to be severable. Should any of its provisions be
held to be invalid or unconstitutional, the remainder shall continue to be in full force and effect.
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last adopted by
Town Meeting shall prevail.
SECTION 3.14.10 APPLICATION OF THIS BY-LAW
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Should any remedies in this By-law conflict with grievance or dispute resolution procedures in
collective bargaining agreements with the Town’s unions, the provisions of the collective
bargaining agreements shall apply so long as all members of Brookline Protected Classes are
protected.
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REPORT OF THE COMMITTEE ON TOWN ORGANIZATION & STRUCTURE
(CTO&S) ON WARRANT ARTICLES 12 AND 13
Introduction
Warrant Articles 12 and 13 have their genesis in Warrant Article 24 at the November 2019
Special Town Meeting. Article 24, filed by TMM Arthur Wellington Conquest III, was designed
to impose more stringent standards under which the Commission for Diversity, Inclusion and
Community Relations (“CDICR” or “the Commission”) would resolve discrimination complaints
under Town By-Law Article 3.14 (the article establishing and governing CDICR). Under the
original 2014 version of By-Law Article 3.14, for example, CDICR had no time limits to resolve
such complaints and a number of complaints had remained unresolved.
Basically, the approach under By-Law Article 3.14 has changed from providing information,
mediation and dispute resolution opportunities (the original 2014 version), to a more active
investigative role with time limits (the 2019 Conquest Amendments), to a proposal for a more
prosecutorial and punitive role with subpoena power and fines (2022 Articles 12 and 13).
A number of concerns were raised about the requirements and time limits for handling
complaints included in the 2019 Conquest Amendments. As a result, although the 2019
Amendments were passed, their effective date was postponed until July 1, 2021 and later further
postponed to July 1, 2022.
That brings us to the current Articles 12 and 13. Language from the 2019 Amendment that is
changed by Article 12 was shown as “strikethroughs” in the original Article. Article 12 would
replace the 2019 language with new procedures that would establish a new Complaint
Committee, have it utilize a multi-step investigation and appeals process, give it subpoena
power, and provide for the imposition of $300 per day fines. Article 13 would replace the
existing procedures in By-Law Article 5.5 (the Fair Housing By-Law) with those same new
procedures, and also make technical changes to By-Law Articles 10.2 and 10.3 to allow the
imposition of the $300 per day fines incorporated in Article 12.
As a result of all this,
•

•

If this Town Meeting refers Article 12 or votes “no action’ on Article 12, the 2019
language for By-Law Article 3.14 will go into effect on July 1, 2022. If it refers or
votes “no action” on Article 13, the existing enforcement procedures in By-Law
Article 5.5 will remain in effect.
If Articles 12 and 13 are passed as proposed, the new procedures outlined in Article 12
(e.g., the Complaint Committee, subpoenas, fines) would, if approved by the Attorney
General, replace the 2019 procedures in By-Law Article 3.14 and the existing
procedures in By-Law Article 5.5.

Article 12 could also be passed in amended form to address the significant problems that it
creates, if the Articles are not referred. CTO&S recommends that course of action.
CTO&S Recommendation
CTO&S is, after a number of meetings with Town Counsel, recommending revisions to Article
12. The amendments proposed by CTO&S, discussed below with respect to each affected section
of By-Law Article 3.14, are designed to address potential violations of federal and State law and

of the State constitution inherent in Article 12, to avoid inequitable application of $300 per day
fines, to ensure strong protection for privacy rights, to enhance due process protections, and to
reduce the likelihood of unnecessary and expensive litigation.
CTO&S recommends “FAVORABLE ACTION” on Article 12 if Articles 12 and 13 are not
referred and if the CTO&S amendments are adopted.
CTO&S recommends “FAVORABLE ACTION” on Article 13 (which incorporates Article 12)
if the CTO&S amendments to Article 12 are adopted to address the significant issues that have
been identified. If the CTO&S amendments to Article 12 are not adopted, CTO&S would
recommend “NO ACTION” on Articles 12 and 13.
Recommended Amendments to Article 12
By-Law Section 3.14.2
CTO&S retains language in Section 3.14.2 that makes clear the ability of the Chief Diversity
Officer (“CDO”) to attempt to mediate disputes outside of and prior to the filing of a formal
complaint. (Such clarification is also added by CTO&S to Section 3.14.3(B)(vi)). CTO&S
believes that efforts to de-escalate and resolve issues before the initiation of the formal complaint
process, if the parties agree in a given situation, is healthy and should be expressly encouraged.
Indeed, pre-complaint mediation can benefit all parties. It reduces the exposure of the
respondent to the burden and expense of the complaint process, and it could result in an
agreement to provide actual compensation to an injured party. Article 12, unlike the MCAD
procedures or litigation, provides no compensation to injured parties. Petitioners seek to impose
a $300 per day fine, but even in the narrow class of cases where such a fine might legally be
imposed it would be paid to the Town and not to the injured party.
In addition, and consistent with the advice of Town Counsel, CTO&S has retained language that
strongly recognizes the privacy rights of individuals, including language ensuring that the
obligation of protect privacy rights applies to both the CDO and the Commission.
By-Law Section 3.14.3(B)
The petitioners’ proposal under Article 12 would allow third persons to file complaints “on a
person or organization’s behalf” regardless of whether that person or organization had authorized
the complaint or even wanted the complaint filed and pursued. Town Counsel has noted that this
language violates constitutional principles for standing under Massachusetts law. Petitioners,
though explicitly recognizing that a third-party complainant “may ultimately have no standing to
continue the complaint,” have nonetheless chosen to disregard Town Counsel’s advice and to
impose burden and expense on the parties and the Town by allowing an unconstitutional
complaint to be filed, forcing the respondent to challenge the third party’s standing.
The language substituted by CTO&S tracks the language utilized by the MCAD and adheres to
the State’s jurisprudence on constitutional standing. It provides that a complaint can be filed by
an aggrieved person or an organization whose members include aggrieved persons, or by “a duly
authorized” representative of such person or a “duly authorized third party, such as an attorney”
representing a person or organization. The CTO&S language complies with the law.

Article 12 also states that complaints “are not limited to” discrimination regarding employment,
housing, and other areas covered by federal and State law. CTO&S has inserted explicit
language stating that complaints are limited to incidents “that are illegal under federal or State
law.”
Petitioners stated during the CTO&S hearing that it was their intent to, for example, allow
complaints regarding “neighbor vs. neighbor” disputes. As a matter of policy, CTO&S does not
believe that such disputes should be subject to escalation through a formal complaint process,
although the CDO could certainly engage in pre-complaint mediation efforts as noted above.
Moreover, Town Counsel has made clear that as a matter of law the Town is limited by the
Home Rule Amendment. Under Section 7(5) of the Home Rule Amendment, art. 89 of the
Amendments to the Massachusetts Constitution, municipalities have no power “to enact private
or civil law governing civil relationships except as an incident to an exercise of an independent
municipal power.” For example, Brookline was barred from enacting rent control without
express home rule authorization. Marshall House, Inc. v. Rent Review Grievance Bd. of
Brookline, 357 Mass. 709 (1970). And the case that allowed Worcester to investigate and
identify discrimination, with only mediation and persuasion as remedies, did so because the
ordinance “at the most … can encourage a person by moral suasion to do what the law already
requires him to do.” Brookline does not have authority to define (and fine) new areas of civil
liability. Trying to do so is itself unlawful.
Section 3.14.3(B) as proposed by petitioners, states that “this Bylaw shall be applicable to
students, faculty and staff of the School Department to the extent permitted by federal law.”
CTO&S has added language to make clear that the complaint process when applied to School
employees and students must comply with State as well as federal law, in addition to corrective
language discussed below with respect to other sections of the By-Law.
By-Law Section 3.14.3(B)(i)
CTO&S has expressly added the word “disability” to make clear that access and
accommodations should be applied in cases beyond limited English proficiency.
By-Law Section 3.14.3(B)(ii)
The Complaint Committee (“CC”) established by Article 12 is a quasi-judicial body with
significant authority. In the view of CTO&S, the CC should be appointed by a body that is
accountable to the public, rather than by a body which is itself appointed. In addition, it should
be appointed by a body with the visibility to reach more broadly into the community to attract
candidates. Thus, CTO&S recommends that the Select Board rather than CDICR be the
appointing authority.
CTO&S has also modified the language to make clear that attorneys who are appointed to the CC
should have civil rights experience. Given the quasi-judicial power of the CC and its focus on
civil rights and discrimination claims, an estate planning or corporate tax attorney would bring
little relevant expertise to the table.
By-Law Section 3.14.3(B)(iii)
Under Article 12 as proposed by the petitioner, a complaint could be made by an unauthorized
third party (as discussed above) without any knowledge of an alleged discriminatory act or,

indeed, without any basis at all for making the complaint. The complaint could be oral or
written. This would be sufficient to trigger the complaint process and impose costs and
reputational damage through unfounded complaints. The petitioners have countered with the
argument that the Open Meeting Law permits executive sessions where “reputation” and
“character” are being discussed, but this language is permissive rather than mandatory and
applies only to the reputation and character of “individuals” and not, for example, to a local
business whose reputation might be severely damaged by a frivolous complaint. CTO&S,
therefore, would continue to allow initial complaints to be made orally or by an informal writing,
but has included language tracking the MCAD requirement that such initial complaints be
reduced to a formal writing signed and verified by the complainant, under the pains and penalties
and perjury, that the allegations are true to the best of their knowledge.
CTO&S has also included customary language that “cleans up” provisions relating to the
statutory time for filing complaints, again utilizing language from the MCAD clarifying the
situation where the filing deadline could be extended by a continuing violation or pattern of
discrimination or until the complainant knew or should have known of the unlawful conduct.
CTO&S also clarifies language providing for the statute of limitations to be “tolled” as well as
language recommended by Town Counsel regarding the extension of time for good cause or
excusable neglect.
CTO&S has also deleted language stating that the CC “encourage the public to file complaints.”
Such language would put the CC into a prosecutorial rather than quasi-judicial role. It would be
similarly repugnant to the concepts of fairness and due process for a federal court judge to urge
the U.S. Attorney to bring more drug-related prosecutions before the judge for verdicts and
sentencing.
By-Law Section 3.14.3(B)(v)
Because the appeal from dismissal of a complaint by the CDO is a quasi-judicial action, CTO&S
has included language requiring such appeals to be heard by a member of the CC who is a civil
rights professional, that is, by a CC member with applicable civil rights experience. CTO&S has
included language stating that such appeals, which are still in a pre-investigative stage, will be
non-public and confidential.
By-Law Section 3.14.3(B)(vi)
As noted above, this section makes clear that alternative dispute resolution can occur, by
agreement of the parties, prior to the filing of a formal complaint. It also does not limit
arbitration to the formal American Arbitration Association process, but allows the parties to
mutually agree to another arbitrator.
By-Law Section 3.14.3(B)(vii)
In order to reduce potential bias, CTO&S includes language stating that the CC member
involved in the investigation be different from the CC member who decided the prior appeal
stage under Section 3.14.3(B)(v). CTO&S also includes language stating that investigations
under this provision will be non-public and confidential.
By-Law Section 3.14.3(B)(viii)

The appeal from the investigation is a quasi-judicial action with significant potential
consequences. CTO&S thus includes language specifying that the 3-person appeals panel should
include at least one and, if practicable, two civil rights professionals. In addition, in order to
better protect the due process rights of both the complainant and the respondent, CTO&S would
allow time for the parties to conduct discovery as provided in Section 3.14.3(B)(ix) (see below).
By-Law Section 3.14.3(B)(ix)
Giving the CC the authority and discretion to issue subpoenas, to serve interrogatories, to compel
the attendance of witnesses, and so on, was a subject of controversy. CTO&S has determined to
retain these provisions, but in order to ensure due process to both parties in the proceeding, has
included language limiting the discretion of the CC by requiring it to invoke such processes if
reasonably requested by either the complainant or the respondent. This will permit both parties
to undertake a form of discovery in the proceedings.
By-Law Section 3.14.3(B)(x)(a)
Section 3.14.3(B)(x)(a) deals with relief for discriminatory acts committed by an employee,
agent, or official of the Town or the Town itself and, as drafted by petitioners, provides relief in
the form of referral to the Select Board.
Section 3.14.3(B) makes the CC complaint process applicable to the faculty and staff of the
School Department (as well as Brookline Public School students, as discussed below). However,
petitioners’ version of Article 12 inexplicably eliminates any involvement of, or even notice to,
the Superintendent of Schools and School Committee. Under Massachusetts General Laws ch.
71, sec. 42, the Superintendent of Schools has the authority to review and approve the dismissal
of teachers and employees at a school, and to dismiss district-level employees. Because under
Massachusetts law discipline of School Department employees does not rest in the Select Board,
CTO&S has amended 3.14.3(B)(x)(a) to preserve the existing by-law concept that
recommendations regarding actions by School Department faculty and staff should be provided
to the Superintendent and School Committee.
By-Law Section 3.14.3(B)(x)(b)
Section 3.14.3(B)(x)(b) deals with relief against persons and organizations other than the Town
and Town employees and officials covered by the previous subpart.
This subsection (b), as amended by the petitioners, provides for issuance of a notice of violation,
referral to the Select Board, and “to the extent the law allows” the imposition of a $300 per day
fine for each violation of the By-Law. In summary, this section violates State and federal law
regarding complaints against students. And, because the potential use of the $300 per day fine is
sharply constrained by the Home Rule Amendment to the Massachusetts Constitution, CTO&S
recommends that the language in subsection (b) providing for fines be deleted to avoid costly
and ultimately fruitless litigation and to negate the inequitable application of fines.
Because Brookline Public School students are not Town employees covered by subsection (a),
those who are 18 or older would be subject to subsection (b) and $300 per day fines, a concept
that CTO&S rejects, even for out-of-school conduct. Moreover, State and federal law places
student discipline in the hands of the principal, headmaster and Superintendent and a 2019
opinion letter from outside counsel to the School Committee concludes that it would violate State

and federal law to remove school disciplinary proceedings from the Schools. CTO&S has
concluded that, at a minimum, Brookline Public School students should not be subject to the
$300 per day fine and CC recommendations involving acts by students should also be referred to
the Superintendent and School Committee, even if they occur outside the school setting. The
CTO&S amendments accomplish this.
In addition, under the Home Rule Amendment to the Massachusetts Constitution, the Town
cannot enact law “governing civil relationships except as an incident to or as an exercise of an
independent municipal power.” Thus, Bloom v. Worcester approved an anti-discrimination
ordinance that provided for “moral suasion” (mediation, persuasion, and so on, as in the 2014
and 2019 versions of Brookline By-Law 3.14) rather than fines. As Town Counsel has advised
CTO&S and petitioners, the “to the extent the law allows” provision could allow files to be
applied to businesses licensed by the Town if found to be “incident to an exercise of an
independent municipal power.” Thus, Town Counsel has pointed out (and CTO&S agrees) that
fines could not be applied to housing including landlord-tenant relations, health care, private
employment, and private education. The Home Rule Amendment would accordingly also bar
fines in the areas of credit, any public accommodations not licensed by the Town, and the sale of
property. Thus, the CC might be able to level a $300 per day fine against a local business such
as a nail salon that discriminated against a customer, but would not be able to levy any fine
against, for example, the Bank of America if it discriminated against multiple individuals in
refusing credit or mortgages; against a major landlord that discriminated hundreds of times on
the basis of race, the use of Section 8 certificates, or the presence of children; or against a major
private employer discriminating against hundreds of employees on the basis of sex. Given the
constraints of the Home Rule Amendment, the $300 fine would not only lead to burdensome
litigation but could only be applied in a bizarre inequitable manner targeting a limited group of
local businesses.
By-Law Section 3.14.3(B)(xi)
This section prohibits retaliation or intimidation of witnesses. CTO&S retains the $300 fine for
each occurrence or day when a violation of this section occurs, to ensure an enforcement tool. It
believes that protecting the integrity of the CC proceedings would be authorized under the Home
Rule Amendment and would not be considered an impermissible effort to govern civil
relationships. To ensure access to established legal process, CTO&S also makes clear that either
party would not violate the section by seeking relief, as from frivolous claims or claims
impermissible under the Home Rule Amendment, through proceedings before an administrative
or judicial body.
By-Law Section 3.14.3(B)(xii)
The provision requiring the CC (as opposed to CDICR) to take “appropriate corrective actions”
to reduce or eliminate by-law violations has been removed. The CC’s role is that of a quasijudicial body that should fairly decide complaints brought before it rather than that of a body
taking “corrective actions” outside of those claims. For similar reasons, as noted above, CTO&S
removed the provision in Section 3.14.3(B)(iii) requiring the CC to “encourage the public to file
complaints.”
By-Law Section 3.14.4

CTO&S has included language reiterating the importance of procedural rules and regulations to
implement the CC complaint process.
By-Law Section 3.14.5
CTO&S has included language recommended by Town Counsel (see above) reiterating the need
to respect the privacy of individuals.
By-Law Section 3.14.8
As emphasized by Town Counsel, the CC complaint process will require training and the
adoption of regulations and rules of procedure. The language makes clear that the complaint
process can become effective when such steps have been accomplished.

Recommended Action on Article 13
Amendments to By-Law Article 5.5. Warrant Article 13 proposes amendments to the Town’s
Fair Housing By-Law, Article 5.5 of the General By-Laws, to incorporate the CC complaint
process outlined in Article 12 as the enforcement mechanism. It also deletes the existing
enforcement procedures under By-Law Article 5.5.
As noted above, the Home Rule Amendment prohibits the imposition of fines in areas covered
by the Fair Housing By-Law (e.g., housing, credit). If the proposed CTO&S Amendments to
Article 12 are adopted, including the elimination of impermissible fines, CTO&S recommends
“FAVORABLE ACTION” on Article 13.
Amendments to By-Law Articles 10.2 and 10.3. Finally, Warrant Article 13 would amend
Articles 10.2 and 10.3 of the By-Laws to provide for enforcement by CDICR of the $300 per day
civil fine. Because CTO&S recommends that civil fines be retained for instances of retaliation
and intimidation, CTO&S recommends “FAVORABLE ACTION” on the provisions of Warrant
Article 13 that would amend By-Law Articles 10.2 and 10.3.
If the Recommended Amendments to Article 12 Fail
If the recommended CTO&S amendments to Articles 12 and 13 are not adopted, CTO&S would
recommend “NO ACTION” on Articles 12 and 13, believing that it would be preferable to retain
existing enforcement mechanisms rather than to put into place a system riddled with flaws under
State and federal law, utilizing a punitive and inequitable system of fines, and breeding costly
and burdensome litigation.

VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be stricken
appearing in strikeout, language to be added appearing in underline):

Deleted: laws,

ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND
OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE
This By-law establishes the Commission for Diversity, Inclusion, and Community Relations
(“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and Community Relations
(“Office” or “ODICR”).
Valuing diversity, inclusion, and equity in and for the Brookline community, the Commission, in
coordination with the Office, aims to support a welcoming environment by encouraging
cooperation, tolerance, and respect among and by all persons who come in contact with the
Town of Brookline (“Town”), including residents, visitors, persons passing through the Town,
employers, employees, and job applicants, and by advancing, promoting and advocating for the
human and civil rights of all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a community
characterized by the values of inclusion and equity. The Town believes that inclusion will
provide opportunities and incentives to all who touch Brookline to offer their energy, creativity,
knowledge, and experiences to the community and to all civic engagements, including town
government; and that inclusion is, therefore, a critically important government interest of the
Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town regardless of
their race, color, ethnicity, gender, sexual orientation, gender identity or expression, disability,
age, religion, creed, ancestry, national origin, military or veteran status, genetic information,
marital status, receipt of public benefits (including housing subsidies), or family status (e.g.
because one has or doesn't have children) (herein, “Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the following
general principles: (1) the foundation of community is strong and positive community relations
among and between all groups and individuals in the community, regardless of their membership
in a Brookline Protected Class; (2) the substance of community is the recognition of human
rights principles as applicable to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil rights laws as they apply to
all persons who come in contact with the Town; and (4) the commitment of the Town to these
principles requires vigorous affirmative steps to carry out the word and spirit of the foregoing.
The Commission shall consist of fifteen (15) residents, who shall be called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period of not
more than three (3) years with terms of office expiring on August 31 of an appropriate year in a
staggered manner so that approximately one-third (1/3) of the terms of the Commissioners will
1
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expire each year. A Commissioner whose term is expiring is expected to submit their renewal
application to the Select Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely manner shall expire on
August 31 of that year. The term of a Commissioner who submits a timely renewal application
shall then be extended until notified by the Town Administrator that the renewal application has
been acted upon. If the application is denied, the term of that Commissioner shall expire five (5)
days after the date of the denial letter. If the application is approved, the term shall expire on
August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance with
Section 3.1.5) as it determines to be necessary, which may include youth, i.e., persons under the
age of 18, or persons who do not reside in Brookline but have a substantial connection to
Brookline or to the Brookline Public Schools. The Select Board shall select one of its members
to serve ex officio as a nonvoting member of the Commission. A quorum of the Commission
shall consist of a majority of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the Commission,
which may include youth. Candidates for Commissioner shall be qualified for such appointment
by virtue of demonstrated relevant and significant knowledge, life experience, or training. The
composition of the Commission shall include persons with the types of such knowledge,
experience, or training necessary to enable the Commission to perform the duties assigned to it
by this By-law. All Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to death or resignation, such
Commissioner’s successor shall be appointed to serve the unexpired period of the term of said
Commissioner. The Commission may recommend to the Select Board candidates to fill such
vacancies.
SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”), which
shall be a unit of the Select Board’s Office, and led by a professional in the field of civil rights
human relations or similar relevant field of knowledge, who shall be known as the Director of
the Office of Diversity, Inclusion and Community Relations (“Director”), and that person shall
also serve as the Chief Diversity Officer (“CDO”) for the Town. In the event of a vacancy in the
position of Director, the Town Administrator, after consultation with the Commission, shall
recommend to the Select Board a replacement with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving the
Commission responsibilities. If needed, the Director shall ask for additional assistance to carry
out the Director’s duties. The Office shall be physically situated in whatever department the
Town Administrator determines would most easily provide the Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the Town
Administrator. The Director/CDO may bring a matter directly to the attention of the Select Board
in the event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and inclusion.
2
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The CDO shall serve in the role of ombudsperson to provide information and guidance and
manage the complaint process as described in Section 3.14.3 (B). dispute resolution services to
all persons who come in contact with the Town who feel that they have been discriminated
against or treated unfairly due to their membership in a Brookline Protected Class, or in relation
to Fair Housing or Contracting issues, interactions with businesses or institutions in the Town, or
interactions with the Town and/or employees of the Town.
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The CDO shall be responsible, with the advice and counsel of the Commission, the Human
Resources Director, and the Human Resources Board, for the preparation and submission to the
Select Board of a recommended diversity and inclusion policy for the Town, including equal
employment opportunity and affirmative action, and recommended implementation procedures.
The diversity and inclusion policy shall address hiring, retention and promotion, and steps to
ensure a work environment that is friendly to diversity and inclusion. The policy shall also
describe ways in which to increase diversity and inclusion at public and private institutions.
The CDO and the Commission at all stages of proceedings under this By-Law, whether before or
after the filing of any complaint, shall respect the rights to privacy and confidentiality of all
individuals and hold all matters in confidence to the fullest extent required allowed by law. The
CDO may attempt to mediate disputes/complaints and/or to refer such complainants to the
Massachusetts Commission Against Discrimination, the Equal Employment Opportunity
Commission, the Office of Town Counsel, or such other body as the CDO deems appropriate.
The Director/CDO shall report on these incidents to the Commission in terms of issues and
trends but shall show full respect for the rights to privacy and confidentiality of the individuals
involved to the fullest extent required by law. In the event that a person who comes in contact
with the Town, except for employees of the Town, chooses to bring a complaint to the
Commission after seeking the services of the CDO in said officer’s role as an ombudsperson, the
Director/CDO may discuss the case in general terms with the Commission (see Section
3.14.3(A)(v)).The CDO shall also serve as an ombudsperson to shall provide information and
guidance to all persons, including employees of the Town, who come in contact with the Town if
they feel they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer
suchemployees persons to the Human Resources Office, the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, the Office of Town Counsel,
the Police Department’s Civilian Complaint Procedure, their union representative, and/or such
other body that the CDO deems appropriate. The Director/CDO shall hold all such Town
employee matters in confidence and shall respect the privacy rights of any such individuals but
may discuss with the Commission, only in general terms, and in specific terms only with the
consent of all parties, the problems or issues that such individual cases present, provided,
however, that doing so does not violate any person’s rights to privacy.
SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION
(A) To implement the Mission of the Commission and the Office, the Commission, with the
assistance of the Director and the Director’s staff, shall have the following responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing opportunities within
the Town and work to increase the capacity of public and private institutions to respond to
discrimination against individuals in the Town based on their membership in a Brookline
Protected Class;
3
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(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for efforts
toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School Committee,
and other Town departments, commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and awareness of and sensitivity to civil and
human rights in all departments and agencies of Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and inclusion policy
for recommendation to the Select Board, including equal employment opportunity and
affirmative action procedures, or amendments or revisions thereto, and make recommendations
suggestions through the CDO to the Human Resources Director, the Human Resources Board,
and the School Committee on the implementation of the diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership in a
Brookline Protected Class as described in 3.14.3 (B);
(vi) Receive Complaints Against the Town, directly or through the CDO, against the Town, its
employees, agencies, or officials concerning allegations of discrimination or bias from all
persons who come in contact with the Town, except Town employees (see Section 3.14.2), and
after notifying the Town Administrator, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board, Library Trustees or Moderator as appropriate
within 90 days of receipt of the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options to bring proceedings at the
Massachusetts Commission Against Discrimination or other appropriate federal, state, or local
agencies. This By-law does not preclude any complainant from alternatively or additionally
using other complaint procedures, such as the Police Department's Civilian Complaint Procedure
or the Human Resources Office’s procedures;
(vii) Receive Complaints Against the Public Schools of Brookline, directly or through the CDO,
against the Public Schools of Brookline, its employees, agencies, or officials concerning
allegations of discrimination or bias from all persons who come in contact with the Schools,
except school employees, and, after notifying the Superintendent of Schools, the Assistant
Superintendent for Human Resources, and/or the School Committee of the complaint, the
Commission shall (1) investigate the complaint by interviewing the complainant and any
witnesses, (2) prepare written findings, and (3) recommend appropriate action to the
Superintendent and/or School Committee as appropriate within 90 days of receipt of the
complaint. The Commission/CDO, may in addition provide the complainant with information on
complainant’s options regarding dispute resolution and the boards, agencies, or courts to which
the complainant may file a complaint. The Public Schools of Brookline are encouraged to engage
the expertise and/or resources of the CDO/Commission when pursuing resolution of any such
complaints and/or when revising policies and procedures relative to diversity and inclusion.
(viii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline Protected
Class. After receiving such a complaint, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
4
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recommend appropriate action to the Select Board within 90 days of receipt of the complaint.
The Commission/CDO may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies.
(ix) The Commission shall develop, to the extent permissible by law, a log for the complaints
referred to in subsections (v), (vi) above, provided that such publication contains public record
information only and does not violate anyone's right to privacy, and the Commission shall
compile and maintain statistical records regarding the nature of complaints, types of incidents,
number and types of complaints, and other pertinent information, without identifying specific
individuals, and include such information in the annual report filed with the Board pursuant to
Section 3.14.6 of this By-law.
(x) Develop official forms for the filing of complaints under paragraphs (v) and (vi) above and
also procedures for the receipt of such complaints and follow-up by the Commission to the
extent not inconsistent with the procedures set forth in paragraphs (v) and (vi);
(xivi) Carry out the responsibilities and duties given to the Commission by rules or regulations, if
any, promulgated under Section 3.14.4 of this By-law in relation to its Fair Housing
responsibilities, as authorized by law, under Bylaw 5.5;
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(xii) With respect to any complaints or patterns of complaints involving the civil or human rights
of any persons who come in contact with the Town, work with the CDO, in such officer’s role as
ombudsperson, to facilitate changes that will reduce and eliminate violations of rights;
(xiiivii) Institute and assist in the development of educational programs to further community
relations and understanding among all persons in the Town, including Town employees;
(xivviii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private agencies to
respond to those youth needs.
(B) To carry out its responsibilities, the Commission shall utilize a Complaint Committee (CC)
charged with investigating and receiving complaints, directly or through the Chief Diversity
Officer (CDO). Complaints involving allegations of discrimination may be made by a person
claiming to be aggrieved, by a duly authorized representative of such person, or by an
organization whose members include those persons claiming to be aggrieved, against the Town,
its employees, agencies, or officials or against another adult person or organization concerning
incidents of discrimination occurring in Brookline. A duly authorized third party, such as an
attorney, may also file a complaint on such person or organization’s behalf. These complaints
may involve, but are not limited to, incidents regarding employment, public accommodations,
housing, policing, education, and provision of services, health care, or credit that are illegal
under federal or State law. Furthermore, this Bylaw shall be applicable to students, faculty and
staff of the School Department to the extent permitted by State and federal law (including, but
not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and translators if
needed for individuals with limited English proficiency, disability or other communication or
access issues.
5
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(ii) The CC shall consist of not more than 5 persons chosen by the Select Board for one-year
renewable terms. The CC shall include attorneys with applicable civil rights experience or other
individuals with applicable legal civil rights experience (“civil rights professionals”) as well as
members of historically marginalized communities, i.e., individuals in groups historically
excluded due to their membership in a protected class. Members of the CC must be residents of
Brookline and at least one shall be a member of the Commission. The CC shall choose its Chair
for one-year renewable terms. The CDO and its staff shall be the staff for the CC. Members of
the CC will receive training approved by the Office of Town Counsel.
(iii) The CC shall create a complaint form which must be signed and verified by the complainant,
under pains and penalties of perjury, that the allegations therein are true to the best of the
complaint’s knowledge, but the CC may receive initial complaints in any written form or orally.
The CC shall take steps to publicize its procedures. Complaints may be received by any member
of the Commission, the CC, the CDO, or the staff member within the ODICR, but shall be
delivered to the CDO for logging in and review pursuant to Section 3.14.3(B)(iv). If an initial
oral or other complaint is received in a form other than the CC complaint form, the complainant
may edit the CC form and additional materials prepared by the person(s) receiving the complaint,
but shall be required to sign and verify the written CC complaint form as provided above. During
the initial receipt of the complaint and at any point thereafter, the CDO shall advise the
complainant, in writing, of the right to file a complaint with the Massachusetts Commission
Against Discrimination (MCAD), other appropriate Town departments, and other appropriate
federal, state or local agencies in lieu of pursuing rights under this Bylaw. A copy of the
complaint shall also be promptly given to the respondent who shall have thirty (30) days from
the date received to file an answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the complaint is based, provided
that (a) where the unlawful conduct is of a continuing nature and part of an ongoing pattern of
discrimination, the complaint may include actions outside the statutory filing period so long as
the latest unlawful act occurred within the filing period; (b) the time for filing begins on the date
on which the complainant knew or should have known about the allegedly unlawful conduct; (c)
the time for filing may be extended by the pendency of collective bargaining mandated grievance
processes and principles of equitable tolling, and (d) the CC may also extend the deadline for
other good cause shown if requested before the deadline passed; otherwise if the complainant can
demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, review each
complaint to determine whether the facts as alleged by the complainant would plausibly suggest
that the acts complained about would constitute discrimination; if so, the complaint will be
referred to the CC. This plausibility review shall be completed in thirty (30) days after receipt of
the complaint unless the CDO determines an extension is necessary. The CDO shall notify the
complainant and respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination, the complainant has forty-five (45) days to appeal the determination to the CC
from the time of its receipt. This appeal will be heard in a private proceeding by one member of
the CC who is a civil rights professional, and shall be completed within thirty (30) days of
receipt of the appeal.
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(vi) At any point, including prior to or after the filing of a complaint, the parties may agree to
submit the matters in dispute to alternative dispute resolution, including but not limited to
mediation, arbitration, and restorative justice. The alternative dispute resolution may be
conducted informally by the CDO or its designee, or formally by an impartial arbitrator agreed to
by the parties or appointed by the American Arbitration Association subject to their rules and
procedures, and in the absence of agreement by the parties the CDO or its designee will
designate which particular rule set shall apply. The results of the alternative dispute resolution
shall be considered a binding agreement enforceable in a court proceeding, as may be permitted
by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a determination
that the case plausibly falls within the jurisdiction of the CC, the CDO or its designee and one
member of the CC who was not previously involved in the proceedings shall conduct a private
investigation of the complaint. The CC shall adopt and publish rules of procedure for its private
investigations. The investigation may typically involve interviews of the parties and witnesses,
review of pertinent documents and videos, and review of other relevant sources. The results of
the investigation shall be reported to the parties, including notice of their right to appeal, and to
the full CC. The complainant and respondent may elect to submit written documentation to also
be submitted with the report to the CC. If the investigation concludes that no violation of this
Bylaw has occurred, the CC shall dismiss the complaint, with notice to the complainant of their
appeal rights. If the investigation concludes that the respondent has violated this Bylaw and no
appeal is filed, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within forty-five
(45) days of receiving the investigation report. If appealed by either party, there will be an appeal
hearing before a panel of three (3) members of the CC chosen by its Chair, including at least one
and if practicable two civil rights professionals, other than the CC member or members involved
in prior stages of the procedure, and the hearing shall be held within thirty (30) days of the
appeal filing date, or as soon thereafter as practicable after completion of any discovery and
process as set forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information
presented on appeal, the panel shall affirm or overturn the results of the investigation and report
its decision to the parties and the full CC. If the panel reports to the CC that no violation of this
Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the CC that the
respondent has violated this Bylaw, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
The CC shall adopt and publish rules of procedure for its appeal hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their attendance, administer
oaths, serve written interrogatories, take testimony of any person under oath, and require the
production of any evidence and/or answers relating to any matter in question or under
investigation before it, provided that such process shall be utilized at the reasonable request of
either complainant or respondent. Witnesses shall be summoned in the same manner and be paid
the same fees as witnesses in civil cases before the courts. Town departments and agencies shall
cooperate as described in Section 3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any violation of
this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s report, through one or
more of the following actions:
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(a) If the respondent is an employee, agent or official of the Town or the Town itself, the CC
shall provide written findings of fact and recommendations to the Select Board, provided that
such findings and recommendations arising from complaints against faculty or staff of the
School Department shall also be provided to the Superintendent of Schools and the School
Committee.
(b) If the respondent is a person or organization not described in subparagraph (a) above the CC
may (through the Chief Diversity Officer) issue a notice of violation to the respondent and
provide written findings of fact and recommendations to the Select Board and, in the case of a
student in the Brookline Public Schools, to the Superintendent of Schools and the School
Committee.
(xi) A person may not retaliate against another person who, in good faith, filed a complaint,
testified, participated, or assisted in any way in a proceeding under this bylaw, nor may they
retaliate against any associates of said person. A person may not intimidate a witness,
complainant, or respondent in a proceeding before the Commission. The CC may (through the
Chief Diversity Officer) levy a civil fine of three hundred dollars ($300) or other such sum as
allowed by law for each violation of this Section 3.14.3(B)(xi). Each day or separate violation of
this Subsection shall constitute a separate offense. Any such penalty or penalties shall be
enforced through non-criminal disposition as set forth in G.L. c. 40, §21D. Administrative or
judicial claims for sanctions, compensation or equitable or other relief shall not constitute a
violation of this Section 3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking appropriate
corrective actions, that will reduce or eliminate violations of this by-law and the civil or human
rights of persons or organizations who come into contact with the Town as reflected in the
complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the Select
Board a written report of the activities and recommendations of its office and the Committee
under this Bylaw quarterly. This report shall be made available to the public as may be consistent
with the Massachusetts public records law.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to work with
community organizations, government and nonprofit agencies, educational institutions, persons
with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and civil
rights, advance diversity and inclusion, eliminate discrimination, and ensure that the human and
civil rights of all persons are protected and assist in the development of educational programs to
further community relations and understanding among all people, including employees of all
departments and agencies within the Town;
(i) Conduct or receive research in the field of employment discrimination, human rights, and
human relations and issue reports and publications on its findings or, where appropriate, submit
local or state-wide proposed legislation, after approval by the Select Board and review by Town
Counsel, to further human and civil rights of all persons who come in contact with the Town,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
8
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(i) Receive and review information on trends and developments in youth research, services, and
programs, both generally and as they relate to youth who are members of a Brookline Protected
Class, and consider the applicability of such research, services, or programs to Brookline,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
(ii) Do anything else deemed appropriate in the furtherance of its general duties and that are not
inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
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(C) At least every two years, the Commission shall prepare written organizational goals for the
Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii) attainable with
the resources and personnel of the Commission, (iv) relevant to the mission of the Commission,
(v) designated as either short term or long term, and (vi) capable of being evaluated on a
continuing basis and at the next goal setting point. The Commission’s Goals shall be submitted
to the Select Board at a public meeting and posted on the Town’s website. The Commission shall
receive and consider the comments of the Select Board at the public meeting and shall also
receive and consider written comments from the community on the Commission’s Goals.
SECTION 3.14.4 RULES AND REGULATIONS
In order to carry out the purposes and provisions of this By-law, the Commission, with the
approval of the Select Board, after review by the Town Counsel, shall adopt procedural rules and
regulations as necessary to guide it in carrying out its responsibilities. Such rules and regulations
shall require that actions by the Commission be taken by a quorum or larger vote of the
Commissioners, shall include procedural rules and regulations for receiving and processing
complaints under Section 3.14.3(B), and shall include procedures for holding regular public
meetings, including at least one public hearing annually to apprise the public on the status of
civil rights, diversity, inclusion and community relations in the Town and to hear the concerns of
the public on those issues. The Commission may also establish procedures and rules and
regulations to carry out its responsibilities with respect to applicable civil rights laws and Fair
Housing (see Town Fair Housing By-law, Section 5.5), with the approval of the Select Board,
after review by Town Counsel. Such rules and regulations may further provide for the
governance of the Commission with respect to matters such as the appointments of committees
as necessary to deal with specific community issues or concerns.
SECTION 3.14.5 INFORMATION, COOPERATION, AND DIALOGUE
The Commission shall notify the Town Administrator of all complaints it records. In the event
that such complaints fall within the purview of the Superintendent of Schools, the Superintendent
shall also be notified. All such notifications shall respect the right to privacy of individuals,
discussing the complaints and problems presented only in general terms, or in specific terms only
with the consent of all parties. All departments and agencies in of the Town shall cooperate fully
with the Commission's reasonable requests for information concerning such complaints and
when appropriate engage with the Commission in a dialogue on them respond to questions and
provide information and feedback. All such requests and dialogue shall respect and protect, to
the fullest extent possible, the privacy of all involved and shall comply with all local, state and
federal laws.
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The Director of Human Resources shall annually present a report to the Commission concerning
the Town's statistics on employment diversity in Town departments and staff, as well as the
efforts of the Town to increase the employment diversity of Town departments and staff. The
School Superintendent and the Library Director, or their designees, shall annually provide a
report to the Commission on their statistics on employment diversity, including but not limited to
the most recently completed EEO-5 form. The Police Chief shall annually present a report to the
Commission on other police matters that touch on the Commission's mission. The Commission
may respond to such reports through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6 REPORT
With the assistance of the Director, the Commission shall submit an annual report to the Select
Board, the School Committee, and the Board of Library Trustees detailing its activities and the
results thereof. This report shall include (i) a review of the implementation of the diversity and
inclusion policy by the Town, (ii) the Commission’s Goals and a report on the extent to which
the goals have been achieved to that point, (iii) a review of reports received by the Commission
from the Director of Human Resources, the School Superintendent, the Library Director, and
other Town departments or agencies, (iv) a narrative discussion of any impediments to the
implementation and achievement of the Commission’s Goals and its diversity and inclusion
policy, and (v) recommendations of ways that such impediments could be removed. A synopsis
of such report shall be published as part of the Annual Report of the Town.
SECTION 3.14.7 FIVE YEAR REVIEW
Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the Commission
shall review this By-law and any other related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of appropriate Warrant Articles
for consideration by Town Meeting.
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 SPRING 2022 ANNUAL
TOWN MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted on December 12,
2019 at the Spring 2022 Annual Town Meeting, become effective July 1, 2021 upon the
completion of the required training and adoption of regulations and rules of procedure as
provided herein.
SECTION 3.14.8 SEVERABILITY
The provisions of this By-law shall be deemed to be severable. Should any of its provisions be
held to be invalid or unconstitutional, the remainder shall continue to be in full force and effect.
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last adopted by
Town Meeting shall prevail.
SECTION 3.14.10 APPLICATION OF THIS BY-LAW
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Should any remedies in this By-law conflict with grievance or dispute resolution procedures in
collective bargaining agreements with the Town’s unions, the provisions of the collective
bargaining agreements shall apply so long as all members of Brookline Protected Classes are
protected.
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INTERIM REPORT OF THE COMMITTEE ON TOWN ORGANIZATION &
STRUCTURE (CTO&S) ON WARRANT ARTICLES 12 AND 13
Introduction
Warrant Articles 12 would create procedures under which the Commission for Diversity,
Inclusion and Community Relations (“CDICR” or “the Commission”) would resolve
discrimination complaints under Town By-Law Article 3.14 (the article establishing and
governing CDICR). Basically, the approach under By-Law Article 3.14 has changed from
providing information, mediation and dispute resolution opportunities (the original 2014
version), to a more active investigative role with time limits (the 2019 Conquest Amendments),
to a proposal for a more prosecutorial and punitive role granting a new Complaint Committee
(“CC”) subpoena power and the authority to levy $300 per day fines (2022 Articles 12 and 13).
CTO&S is filing this interim report after the exchange of drafts and discussions with Petitioners.
CTO&S perceives a number of problems with the enforcement approach taken by Article 12
(and incorporated by Article 13 into the Town’s Fair Housing By-Law Article 5.5). Some, but
not all, of those issues are discussed below. The issues are complicated, and Petitioners and
CTO&S believe that narrowing the issues in dispute would benefit Town Meeting. CTO&S
intends to file a final report and recommendations after discussions with Petitioners. That final
report with the CTO&S recommendations would be included in the Supplemental Mailing.
Town Meeting will ultimately determine whether the approach laid out in Article 12 should be
adopted, or whether the Town should retain the 2019 version of the By-Law. Town Meeting can
also decide through the amendment process whether certain elements of Article 12 (such as the
subpoena power) should remain or should be stricken. CTO&S sees determinations such as
these to be “political” decisions to be made by Town Meeting rather than decisions to be made
by CTO&S.
Thus, the goal of CTO&S is limited: recommending language designed to ensure, to the extent
possible, that if there is favorable action on Articles 12 and 13, the Articles comply with federal
and State law and the State constitution, avoid penalties that could well be viewed as inequitable,
ensure strong protection for privacy rights, enhance due process protections, and reduce the
likelihood of unnecessary and expensive litigation.
Some Issues under the State and Federal Law
Article 12 does not define “discrimination.” It also states that complaints “are not limited to”
discrimination regarding employment, housing, and other areas covered by federal and State law.
Town Counsel has pointed out that under Section 7(5) of art. 89 of the Amendments to the
Massachusetts Constitution, the “Home Rule Amendment,” municipalities have no power “to
enact private or civil law governing civil relationships except as an incident to an exercise of an
independent municipal power.” Town Counsel has pointed to Bloom v. Worcester, 363 Mass.
136 (1973), which allowed that city to investigate and identify discrimination with only
mediation and recommendations to the City Manager as remedies, with the Supreme Judicial
Court stating that the ordinance “at the most … can encourage a person by moral suasion to do
what the law already requires him to do.” The Court emphasized that the ordinance was
“concerned at most with adherence by persons in the city to those laws relating to unlawful
discrimination which are already in effect and which do govern their civil relationships.”

CTO&S seeks to bring Article 12 within constitutional limitations. It has also focused on openended language that could, for example, trigger “neighbor vs. neighbor” complaints. It has
therefore inserted explicit language limiting complaints to incidents “that are illegal under
federal or State law.” Although Petitioners have argued that a definition of discrimination is not
needed since “there are multiple federal and state laws that do this,” the CTO&S language
explicitly referencing federal and State law has not yet been accepted.
The Petitioners’ proposal would also allow third parties to file complaints on a person or
organization’s behalf regardless of whether that person or organization had authorized the
complaint or even wanted to be brought in as the focus of a complaint proceeding. Town
Counsel has noted that the breadth of potential complainants under Article 12 violates
constitutional principles for “standing” (the right to bring complaints) under Massachusetts law.
CTO&S has thus proposed language that adopts the “standing” provisions of the Massachusetts
Commission Against Discrimination (“MCAD”) and that satisfies constitutional standards.
Petitioners have removed the ability of third parties to file class action complaints, but
differences remain between CTO&S and Petitioners.
Under the original Article 12 a complaint could be filed orally or in writing without any
verification that the allegations were true. CTO&S has recommended that any complaint be
reduced to a formal complaint signed under the pains and penalties of perjury verifying the truth
of the allegations while Petitioners have inserted language that complaints have to be “sworn.”
There will be further discussion about verification language.
CTO&S expressed concerns, under federal and State law, about the application of the new
enforcement mechanism to Public Schools of Brookline employees, officials and students under
the original Article 12. Both parties have proposed language to deal with School employees and
officials.
While complaints against Town and School employees and officials would be limited to a
referral and recommendation to the Select Board, Superintendent and/or School Committee,
Article 12 as amended by Petitioners still retains a provision for a $300 per day fine “to the
extent the law allows” against everyone else for each violation of the By-Law.
The potential use of the $300 per day fine is sharply constrained by the Home Rule Amendment
to the Massachusetts Constitution. As noted above, Bloom v. Worcester approved an antidiscrimination ordinance that provided for “moral suasion” (mediation and recommendations to
the City Manager) rather than fines. As Town Counsel has advised CTO&S and Petitioners, the
“to the extent the law allows” provision could allow fines to be applied to businesses licensed by
the Town if found to be “incident to an exercise of an independent municipal power.” Thus,
Town Counsel has pointed out (and CTO&S agrees) that fines could not be applied to housing
including landlord-tenant relations, health care, private employment, and private education. In
corresponding fashion, it would appear that the Home Rule Amendment would also bar fines in
the areas of credit, any public accommodations not licensed by the Town, and the sale of
property.
This could lead to a situation where the $300 per day fine could be levied against a local business
such as a nail salon licensed by the Town, but not against, for example:





the Bank of America if it discriminated against hundreds of individuals in refusing credit
or mortgages;
a major landlord that had repeatedly discriminated on the basis of race, the use of Section
8 certificates, or the presence of children; or
a major private employer engaged in salary discrimination against its entire workforce on
the basis of sex.

CTO&S believes that retaining the $300 per day fine would not only force costly and
burdensome litigation about its application but would also because of the limitations of Home
Rule Amendment at most be used to target local individuals and local businesses. It could also
potentially target students older than 17, since they are not School employees or officials.
CTO&S would eliminate the $300 fine, but this issue has not been resolved with Petitioners.
Some Other Issues
In addition to limitations imposed by the Home Rule Amendment and State and federal law,
CTO&S has sought to address other issues such as privacy rights and due process.
Consistent with the advice of Town Counsel, CTO&S recommended language designed to
protect the privacy rights of individuals. CTO&S also believes that efforts to de-escalate and
resolve issues before the initiation of the formal complaint process, if the parties agree in a given
situation, are healthy and should expressly be encouraged. Petitioners agree with both concepts,
though differences in language remain.
Article 12 creates a Complaint Committee (“CC”). Despite the fact that the CC is a quasijudicial body that should impartially decide the merits of complaints brought before it, Article 12
originally had the CC appointed by CDICR, itself an appointed body. CTO&S would have CC
appointments rest with the Select Board, a body accountable to the public. It may be possible to
agree on an appointment process.
CTO&S has also modified the language of Article 12 to make clear that the attorneys who
volunteer to be appointed to the CC have civil rights experience; that such attorneys should be
involved in the appellate steps of the complaint process; and that to enhance due process
protections, the same members of the CC should not be deciding appeals from decisions in which
they have previously participated.
To protect individual privacy and reputational rights,
CTO&S has included language to ensure that early stages in the complaint process will be nonpublic and confidential. Petitioners have also sought to address these concerns and it may be
possible to resolve some or all language differences.
The provision in Article 12 giving the CC the authority and discretion to issue subpoenas, to
serve interrogatories, to compel the attendance of witnesses, and so on, has been controversial.
As noted, CTO&S believes that giving these powers to a Town body such as the CC is a
“political” decision to be decided at Town Meeting. CTO&S has included language designed, at
a minimum, to enhance the due process rights of both the complainant and respondent by
requiring the CC to invoke such processes if reasonably requested by either the complainant or
the respondent. The CTO&S language would provide the opportunity for both parties to
undertake a form of discovery (the mutual ability to learn facts) in the proceedings.

Also, in the interests of due process and to clearly preserve existing legal rights, CTO&S would
explicitly state that legal proceedings by either party seeking relief through an administrative or
judicial body would not violate the prohibition against retaliation and intimidation.
CTO&S has also deleted language under which the CC would take “appropriate corrective
action” outside the complaint process and would “encourage the public to file complaints.” This
language, unfortunately, suggested a mindset where the CC is not viewed as a quasi-judicial
body fairly deciding cases on the merits. It would be similarly repugnant to the concepts of
fairness and due process for a federal court judge to urge the U.S. Attorney to bring more drugrelated prosecutions before the judge for verdicts and sentencing.
CTO&S has also included clarifying language in various locations, such as inserting standard
language as used by the MCAD defining continuing violations for statute of limitations purposes,
and an addition making clear that communications and access issues for which accommodations
are required include not only limited English proficiency but also disability.
Finally, and significantly, Article 12 itself refers to the need for regulations and rules of
procedure to be formulated and adopted. Town Counsel has strongly emphasized the need for
training of the CC in a multitude of areas, including civil rights law, confidentiality and privacy,
and due process. CTO&S proposes language ensuring that the complaint process can become
effective only when such steps have been accomplished.

David Pollak
From:
Sent:
To:
Cc:

Subject:
Attachments:

Mariah Nobrega <mariah.nobrega@gmail.com>
Tuesday, April 26, 2022 6:00 PM
Susan Granoff
Heather A. Hamilton; John VanScoyoc; Raul Fernandez; Miriam Aschkenasy; Bernard Greene; C. Scott
Ananian; Neil Gordon; Amy Hummel; Carla Benka; Dennis Doughty; David Pollak; Lisa Portscher; Jean
Berg; Jean Berg; Harry Bohrs; Abby Cox; Betsy DeWitt; Sean Lynn-Jones; Ian Roffman; Melissa Goff;
Devon Fields; Joe Callanan; Michael Downey; Samuel Batchelder; Deborah Brown; Richard Benka;
Kate Poverman
Re: Revisions to Articles 12 for AC, SB and CTOS
CDICR bylaw submision rev 20220426 w comments visible.pdf; CDICR bylaw submision rev 20220426
w highlights.pdf

Got it. I'm attaching two PDFs because unfortunately I can't figure out how to show you the highlights
as well as the full comments on one document. So one shows the edits in yellow highlight and one
shows the detailed comments. Hopefully this helps!
Here is a list of all the changes (there is one or two minor grammatical edits that are in the doc but I
don't elaborate on here):
1. WA12 p2, section 3.14.1 - per TC request for clarification, clarified definition of the word
"youth".
2. WA12 p7, section 3.14.3 B para 1 - two changes in response to CTOS and TC
comments. (A) removed ability of minor to be a respondent, i.e. changed wording from
person to adult person. (B) removed language on third party filing on behalf of a class of
people.
3. WA12p7, section 3.14.3 B ii - two changes in response to moderator and TC comments. (A)
clarified definition of "historically marginalized populations" (B) added training by TC
4. WA12p7-8, sections 3.14.3 B iii to vi - minor procedural clarifications made by TC as shown
in highlighted copy.
5. WA12 p9, section 3.14.3 B x - reduced the penalty in part (b) to be primarily issuance of a
notice of violation with fine to the extent the law allows.
Thank you,
Mariah
she/her/hers
mariah.nobrega@gmail.com

On Tue, Apr 26, 2022 at 5:30 PM Susan Granoff <susangranoff@msn.com> wrote:
Mariah,
No gray bars appear in the printed copy of the article or on my iPad version. For those of us like me with visual
impairments that make it difficult to read edited copy off of a PC screen (where very faint gray bars are slightly visible),
could you or another one of the petitioners please provide a pdf that can be printed out that shows in red type all
changes made to the revised version of the two lengthy articles, as well as a separate list of the major substantive
changes made to the articles. It would be an enormous help to the members of the AC Ad Hoc Committee who will be
meeting tomorrow to discuss and possibly vote on these articles.
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Thanks so much.
Susan

On Apr 26, 2022, at 5:02 PM, Mariah Nobrega <mariah.nobrega@gmail.com> wrote:

Look at the gray bars on the left margin ‐ that indicates new edits you are looking for.
On Tue, Apr 26, 2022, 4:58 PM Susan Granoff <susangranoff@msn.com> wrote:
Mariah,
Can the petitioners clearly mark in color type EVERY change that was made to the original warrant
article that was discussed at public hearing and send it to us this evening? And can you also provide
us with a list of these changes and what numbered paragraphs they appear in? This original article
was a heavily edited 25‐page bylaw amendment, and it is virtually impossible to identify whatever
changes were made to it at a glance,
Thank you so much.
Susan
On Apr 26, 2022, at 4:16 PM, Mariah Nobrega <mariah.nobrega@gmail.com> wrote:

Hi all,
I believe I have included everyone who should receive this but please
review the recipients list.
I'm attaching a revised Word file, which includes both WA12 (revised)
and WA13 (not revised but included for posterity as well as one relevant
comment.)
The changes that were made to the WA as submitted are shown using
Word-style track changes. All of the changes were approved for
scope. The edits to WA12 shown reflect significant discussion with
Town Counsel. Where I thought it was informative, I added/left in
comments as well.
If you have any questions, please let us know.
Thank you,
Mariah
she/her/hers
mariah.nobrega@gmail.com
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VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be stricken
appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND
OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE
This By-law establishes the Commission for Diversity, Inclusion, and Community Relations
(“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and Community Relations
(“Office” or “ODICR”).
Valuing diversity, inclusion, and equity in and for the Brookline community, the Commission, in
coordination with the Office, aims to support a welcoming environment by encouraging
cooperation, tolerance, and respect among and by all persons who come in contact with the
Town of Brookline (“Town”), including residents, visitors, persons passing through the Town,
employers, employees, and job applicants, and by advancing, promoting and advocating for the
human and civil rights of all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a community
characterized by the values of inclusion and equity. The Town believes that inclusion will
provide opportunities and incentives to all who touch Brookline to offer their energy, creativity,
knowledge, and experiences to the community and to all civic engagements, including town
government; and that inclusion is, therefore, a critically important government interest of the
Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town regardless of
their race, color, ethnicity, gender, sexual orientation, gender identity or expression, disability,
age, religion, creed, ancestry, national origin, military or veteran status, genetic information,
marital status, receipt of public benefits (including housing subsidies), or family status (e.g.
because one has or doesn't have children) (herein, “Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the following
general principles: (1) the foundation of community is strong and positive community relations
among and between all groups and individuals in the community, regardless of their membership
in a Brookline Protected Class; (2) the substance of community is the recognition of human
rights principles as applicable to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil rights laws as they apply to
all persons who come in contact with the Town; and (4) the commitment of the Town to these
principles requires vigorous affirmative steps to carry out the word and spirit of the foregoing.
The Commission shall consist of fifteen (15) residents, who shall be called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period of not
more than three (3) years with terms of office expiring on August 31 of an appropriate year in a
staggered manner so that approximately one-third (1/3) of the terms of the Commissioners will
1
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expire each year. A Commissioner whose term is expiring is expected to submit their renewal
application to the Select Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely manner shall expire on
August 31 of that year. The term of a Commissioner who submits a timely renewal application
shall then be extended until notified by the Town Administrator that the renewal application has
been acted upon. If the application is denied, the term of that Commissioner shall expire five (5)
days after the date of the denial letter. If the application is approved, the term shall expire on
August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance with
Section 3.1.5) as it determines to be necessary, which may include youth, i.e., persons under the
age of 18, or persons who do not reside in Brookline but have a substantial connection to
Brookline or to the Brookline Public Schools. The Select Board shall select one of its members
to serve ex officio as a nonvoting member of the Commission. A quorum of the Commission
shall consist of a majority of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the Commission,
which may include youth. Candidates for Commissioner shall be qualified for such appointment
by virtue of demonstrated relevant and significant knowledge, life experience, or training. The
composition of the Commission shall include persons with the types of such knowledge,
experience, or training necessary to enable the Commission to perform the duties assigned to it
by this By-law. All Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to death or resignation, such
Commissioner’s successor shall be appointed to serve the unexpired period of the term of said
Commissioner. The Commission may recommend to the Select Board candidates to fill such
vacancies.
SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”), which
shall be a unit of the Select Board’s Office, and led by a professional in the field of civil rights
human relations or similar relevant field of knowledge, who shall be known as the Director of
the Office of Diversity, Inclusion and Community Relations (“Director”), and that person shall
also serve as the Chief Diversity Officer (“CDO”) for the Town. In the event of a vacancy in the
position of Director, the Town Administrator, after consultation with the Commission, shall
recommend to the Select Board a replacement with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving the
Commission responsibilities. If needed, the Director shall ask for additional assistance to carry
out the Director’s duties. The Office shall be physically situated in whatever department the
Town Administrator determines would most easily provide the Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the Town
Administrator. The Director/CDO may bring a matter directly to the attention of the Select Board
in the event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and inclusion.
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The CDO shall serve in the role of ombudsperson to provide information and guidance and
manage the complaint process as described in Section 3.14.3 (B). dispute resolution services to
all persons who come in contact with the Town who feel that they have been discriminated
against or treated unfairly due to their membership in a Brookline Protected Class, or in relation
to Fair Housing or Contracting issues, interactions with businesses or institutions in the Town, or
interactions with the Town and/or employees of the Town.
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The CDO shall be responsible, with the advice and counsel of the Commission, the Human
Resources Director, and the Human Resources Board, for the preparation and submission to the
Select Board of a recommended diversity and inclusion policy for the Town, including equal
employment opportunity and affirmative action, and recommended implementation procedures.
The diversity and inclusion policy shall address hiring, retention and promotion, and steps to
ensure a work environment that is friendly to diversity and inclusion. The policy shall also
describe ways in which to increase diversity and inclusion at public and private institutions.
The CDO and the Commission at all stages of proceedings under this By-Law, whether before or
after the filing of any complaint, shall respect the rights to privacy and confidentiality of all
individuals and hold all matters in confidence to the fullest extent required allowed by law. The
CDO may attempt to mediate disputes/complaints and/or to refer such complainants to the
Massachusetts Commission Against Discrimination, the Equal Employment Opportunity
Commission, the Office of Town Counsel, or such other body as the CDO deems appropriate.
The Director/CDO shall report on these incidents to the Commission in terms of issues and
trends but shall show full respect for the rights to privacy and confidentiality of the individuals
involved to the fullest extent required by law. In the event that a person who comes in contact
with the Town, except for employees of the Town, chooses to bring a complaint to the
Commission after seeking the services of the CDO in said officer’s role as an ombudsperson, the
Director/CDO may discuss the case in general terms with the Commission (see Section
3.14.3(A)(v)).
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The CDO shall also serve as an ombudsperson forto shall provide information and guidance to
all persons, including employees of the Town, who come in contact with the Town if they feel
they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer such
employeessuchemployees persons to the Human Resources Office, the Massachusetts
Commission Against Discrimination, the Equal Employment Opportunity Commission, the
Office of Town Counsel, the Police Department’s Civilian Complaint Procedure, their union
representative, and/or such other body that the CDO deems appropriate. The Director/CDO shall
hold all such Town employee matters in confidence and shall respect the privacy rights of any
such individuals but may discuss with the Commission, only in general terms, and in specific
terms only with the consent of all parties, the problems or issues that such individual cases
present, provided, however, that doing so does not violate any person’s rights to privacy.
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SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION
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(A) To implement the Mission of the Commission and the Office, the Commission, with the
assistance of the Director and the Director’s staff, shall have the following responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing opportunities within
the Town and work to increase the capacity of public and private institutions to respond to
3
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discrimination against individuals in the Town based on their membership in a Brookline
Protected Class;
(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for efforts
toward public order and social justice; 13
(iii) Work with the Select Board, the Town’s Human Resources Office, the School Committee,
and other Town departments, commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and awareness of and sensitivity to civil and
human rights in all departments and agencies of Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and inclusion policy
for recommendation to the Select Board, including equal employment opportunity and
affirmative action procedures, or amendments or revisions thereto, and make recommendations
suggestions through the CDO to the Human Resources Director, the Human Resources Board,
and the School Committee on the implementation of the diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership in a
Brookline Protected Class as described in 3.14.3 (B);
(vi) Receive Complaints Against the Town, directly or through the CDO, against the Town, its
employees, agencies, or officials concerning allegations of discrimination or bias from all
persons who come in contact with the Town, except Town employees (see Section 3.14.2), and
after notifying the Town Administrator, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board, Library Trustees or Moderator as appropriate
within 90 days of receipt of the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options to bring proceedings at the
Massachusetts Commission Against Discrimination or other appropriate federal, state, or local
agencies. This By-law does not preclude any complainant from alternatively or additionally
using other complaint procedures, such as the Police Department's Civilian Complaint Procedure
or the Human Resources Office’s procedures;
(vii) Receive Complaints Against the Public Schools of Brookline, directly or through the CDO,
against the Public Schools of Brookline, its employees, agencies, or officials concerning
allegations of discrimination or bias from all persons who come in contact with the Schools,
except school employees, and, after notifying the Superintendent of Schools, the Assistant
Superintendent for Human Resources, and/or the School Committee of the complaint, the
Commission shall (1) investigate the complaint by interviewing the complainant and any
witnesses, (2) prepare written findings, and (3) recommend appropriate action to the
Superintendent and/or School Committee as appropriate within 90 days of receipt of the
complaint. The Commission/CDO, may in addition provide the complainant with information on
complainant’s options regarding dispute 14 resolution and the boards, agencies, or courts to
which the complainant may file a complaint. The Public Schools of Brookline are encouraged to
engage the expertise and/or resources of the CDO/Commission when pursuing resolution of any
such complaints and/or when revising policies and procedures relative to diversity and inclusion.
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(viii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline Protected
Class. After receiving such a complaint, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board within 90 days of receipt of the complaint.
The Commission/CDO may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies.
(ix) The Commission shall develop, to the extent permissible by law, a log for the complaints
referred to in subsections (v), (vi) above, provided that such publication contains public record
information only and does not violate anyone's right to privacy, and the Commission shall
compile and maintain statistical records regarding the nature of complaints, types of incidents,
number and types of complaints, and other pertinent information, without identifying specific
individuals, and include such information in the annual report filed with the Board pursuant to
Section 3.14.6 of this By-law.
(x) Develop official forms for the filing of complaints under paragraphs (v) and (vi) above and
also procedures for the receipt of such complaints and follow-up by the Commission to the
extent not inconsistent with the procedures set forth in paragraphs (v) and (vi);
(xixivi) Carry out the responsibilities and duties given to the Commission by rules or regulations,
if any, promulgated under Section 3.14.4 of this By-law in relation to its Fair Housing
responsibilities, as authorized by law, under Bylaw 5.5;
(xii) With respect to any complaints or patterns of complaints involving the civil or human rights
of any persons who come in contact with the Town, work with the CDO, in such officer’s role as
ombudsperson, to facilitate changes that will reduce and eliminate violations of rights;
(xiiixiiivii) Institute and assist in the development of educational programs to further community
relations and understanding 15 among all persons in the Town, including Town employees;
(xivxivviii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private agencies to
respond to those youth needs.
(B) To carry out its responsibilities, the Commission shall establishutilize a Complaint
Committee (CC) charged with investigating and receiving complaints, directly or through the
Chief Diversity Officer (CDO). Complaints involving allegations of discrimination may be made
by a person claiming to be aggrieved, by a duly authorized representative of such person, or by
an organization whose members include those persons or organizationsclaiming to be aggrieved,
against the Town, its employees, agencies, or officials or against another adult person or
organization concerning incidents of discrimination occurring in Brookline. AA duly authorized
third party, such as an attorney, may also file a complaint on asuch person or organization’s
behalf, or on behalf of a class of people.. These complaints may involve, but are not limited to,
incidents regarding employment, public accommodations, housing, policing, education, and
provision of services, health care, or credit. that are illegal under federal or State law.
Furthermore, this Bylaw shall be applicable to students, faculty and staff of the School
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Department to the extent permitted by State and federal law (including, but not limited to, Title
IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and translators if
needed for individuals with limited English proficiency, disability or other communication or
access issues.
(ii) The CC shall consist of not more than 5 persons chosen by the CommissionSelect Board for
one -year renewable terms. The CC shall include attorneys with applicable civil rights experience
or other individuals with applicable legal and/or civil rights experience (“civil rights
professionals”) as well as members of historically marginalized communities, i.e., individuals in
groups historically excluded due to their membership in a protected class. Members of the CC
must be residents of Brookline and at least one shall be a member of the Commission. The CC
shall choose its Chair for one -year renewable terms. The CDO and its staff shall be the staff for
the CC. Members of the CC will receive training approved by the Office of Town Counsel.
(iii) The CC shall create a complaint form which must be signed and verified by the complainant,
under pains and penalties of perjury, that the allegations therein are true to the best of the
complaint’s knowledge, but the CC may receive initial complaints in any written form or orally.
The CC shall take steps to publicize its procedures and encourage the public to file complaints if
they believe they have been the subject of discrimination. Complaints may be received by any
member of the Commission, the CC, the CDO, or the staff member within the ODICR, but shall
be delivered to the CDO for logging in and review pursuant to Section 3.14.3(B)(iv). If an initial
oral or other complaint is received in a form other than the CC complaint form, the complainant
may edit the CC form and additional materials prepared by the person(s) receiving the complaint,
but shall be required to sign and verify the written CC complaint form as provided above. During
the initial receipt of the complaint and at any point thereafter, the CDO shall advise the
complainant, in writing, of the right to file a complaint with the Massachusetts Commission
Against Discrimination (MCAD), 16 other appropriate Town departments, and other appropriate
federal, state or local agencies in lieu of pursuing rights under this Bylaw. A copy of the
complaint shall also be promptly given to the respondent who shall have thirty (30) days from
the date received to file an answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the complaint is based or the date
on which the complainant discovers that the act was discriminatory, including, provided that (a)
where the unlawful conduct is of a continuing nature and part of an ongoing pattern of
discrimination, the complaint may include actions outside the statutory filing period so long as
the latest unlawful act occurred within the filing period; (b) the time for filing begins on the date
on which the complainant knew or should have known about the allegedly unlawful conduct; (c)
the time for filing may be extended by the pendency of collective bargaining mandated grievance
processes and principles of equitable tolling, and (d) the CC may also extend the deadline for
other good cause shown if requested before the deadline passed; otherwise if the complainant can
demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, review each
complaint to determine whether the facts as alleged by the complainant would plausibly suggest
that the acts complained about would constitute discrimination; if so, the complaint will be
referred to the CC. TheThis plausibility review shall be completed in thirty (30) days after
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receipt of the complaint unless the CDO determines an extension is necessary. The CDO shall
notify the complainant and respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination, the complainant has forty -five (45) days to appeal the determination to the CC
from the time of its receipt. This appeal will be heard in a private proceeding by one member of
the CC who is a civil rights professional, and shall be completed within thirty (30) days of
receipt of the appeal.
(vi) At any point during, including prior to or after the proceedingsfiling of a complaint, the
parties may agree to submit the matters in dispute to alternative dispute resolution, including but
not limited to mediation, arbitration, and restorative justice. The alternative dispute resolution
may be conducted informally by the CDO or its designee, or formally by an impartial arbitrator
agreed to by the parties or appointed by the American Arbitration Association subject to their
rules and procedures., and in the absence of agreement by the parties the CDO or its designee
will designate which particular rule set shall apply. The results of the alternative dispute
resolution mayshall be considered a binding agreement that could be enforcedenforceable in a
court proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a determination
that the case plausibly falls within the jurisdiction of the CC, the CDO or its designee and one
member of the CC shall investigatewho was not previously involved in the proceedings shall
conduct a private investigation of the complaint. The CC shall adopt and publish rules of
procedure for its private investigations. The investigation may typically involve interviews of the
parties and witnesses, review of pertinent documents and videos, and review of other relevant
sources. The results of the investigation shall be reported to the parties, including notice of their
right to appeal, and to the full CC. The complainant and respondent may elect to submit written
documentation to also be 17 submitted with the report to the CC. If the investigation concludes
that no violation of this Bylaw has occurred, the CC shall dismiss the complaint, with notice to
the complainant of their appeal rights. If the investigation concludes that the respondent has
violated this Bylaw and no appeal is filed, the CC shall seek relief as set forth in Section
3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within forty -five
(45) days of receiving the investigation report. If appealed by either party, there will be an appeal
hearing before a panel of three (3) members of the CC chosen by its Chair, including at least one
and if practicable two civil rights professionals, other than the CC member or members involved
in prior stages of the procedure, and the hearing shall be held within thirty (30) days of the
appealingappeal filing date., or as soon thereafter as practicable after completion of any
discovery and process as set forth in Section 3.14.3(B)(ix). Based upon all of the evidence and
information presented on appeal, the panel shall affirm or overturn the results of the investigation
and report its decision to the parties and the full CC. If the panel reports to the CC that no
violation of this Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to
the CC that the respondent has violated this Bylaw, the CC shall seek relief as set forth in
Section 3.14.3(B)(x). The CC shall adopt and publish rules of procedure for its appeal hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their attendance, administer
oaths, serve written interrogatories, take testimony of any person under oath, and require the
production of any evidence and/or answers relating to any matter in question or under
7
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investigation before it., provided that such process shall be utilized at the reasonable request of
either complainant or respondent. Witnesses shall be summoned in the same manner and be paid
the same fees as witnesses in civil cases before the courts. Town departments and agencies shall
cooperate as described in Section 3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any violation of
this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s report, through one or
more of the following actions:
(a) If the respondent is an employee, agent or official of the Town or the Town itself, the CC
shall provide written findings of fact and recommendations to the Select Board, provided that
such findings and recommendations arising from complaints against faculty or staff of the
School Department shall also be provided to the Superintendent of Schools and the School
Committee.
(ab) If the respondent is a person or organization not described in subparagraph (a) above the CC
may (through the Chief Diversity Officer) levy a civil fine of three hundred dollars ($300) for
each such violation or other such sum as allowed by law. Each day or separate violation of this
Bylaw shall constitute a separate offense. issue a notice of violation to the respondent and
provide written findings of fact and recommendations to the Select Board and, in the case of a
student in the Brookline Public Schools, to the Superintendent of Schools and the School
Committee. Any such penalty or penalties shall be enforced through non-criminal disposition as
set forth in G.L. c.40 §21D.
(xi) A person may not retaliate against another person who, in good faith, filed a complaint,
testified, participated, or assisted in any way in a proceeding under this bylaw, nor may they
retaliate against any associates of said person. A person may not intimidate a witness,
complainant, or respondent in a proceeding before the Commission. The CC may (through the
Chief Diversity Officer) levy a civil fine of three hundred dollars ($300) or other such sum as
allowed by law for each violation of this Section 3.14.3(B)(xi). Each day or separate violation of
this Subsection shall constitute a separate offense. Any such penalty or penalties shall be
enforced through non-criminal disposition as set forth in G.L. c. 40, §21D. Administrative or
judicial claims for sanctions, compensation or equitable or other relief shall not constitute a
violation of this Section 3.14.3(B)(xi).

Formatted: Underline

Formatted: Underline

(xii) The CDICR and CC shall work with the CDO to facilitate changes, including taking
appropriate corrective actions, that will reduce or eliminate violations of this by-law and the civil
or human rights of persons or organizations who come into contact with the Town as reflected in
the complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the Select
Board a written report of the activities and recommendations of its office and the Committee
under this Bylaw quarterly. This report shall be made available to the public as may be consistent
with the Massachusetts public records law.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to work with
community organizations, government and nonprofit agencies, educational institutions, persons
with relevant expertise, and others to:
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(i) Develop educational programs and campaigns to increase awareness of human and civil
rights, advance diversity and inclusion, eliminate discrimination, and ensure that the human and
civil rights of all persons are protected and assist in the development of educational programs to
further community relations and understanding among all people, including employees of all
departments and agencies within the Town;
(i) Conduct or receive research in the field of employment discrimination, human rights, and
human relations and issue reports and publications on its findings or, where appropriate, submit
local or state-wide proposed legislation, after approval by the Select Board and review by Town
Counsel, to further human and civil rights of all persons who come in contact with the Town,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
(i) Receive and review information on trends and developments in youth research, services, and
programs, both generally and as they relate to youth who are members of a Brookline Protected
Class, and consider the applicability of such research, services, or programs to Brookline,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
(ii) Do anything else deemed appropriate in the furtherance of its general duties and that are not
inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(C) At least every two years, the Commission shall prepare written organizational goals for the
Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii) attainable with
the resources and personnel of the Commission, (iv) relevant to the mission of the Commission,
(v) designated as either short term or long term, and (vi) capable of being evaluated on a
continuing basis and at the next goal setting point. The Commission’s Goals shall be submitted
to the Select Board at a public meeting and posted on the Town’s website. The Commission shall
receive and consider the comments of the Select Board at the public meeting and shall also
receive and consider written comments from the community on the Commission’s Goals.
SECTION 3.14.4 RULES AND REGULATIONS
In order to carry out the purposes and provisions of this By-law, the Commission, with the
approval of the Select Board, after review by the Town Counsel, shall adopt procedural rules and
regulations as necessary to guide it in carrying out its responsibilities. Such rules and regulations
shall require that actions by the Commission be taken by a quorum or larger vote of the
Commissioners, shall include procedural rules and regulations for receiving and processing
complaints under Section 3.14.3(B), and shall include procedures for holding regular public
meetings, including at least one public hearing annually to apprise the public on the status of
civil rights, diversity, inclusion and community relations in the Town and to hear the concerns of
the public on those issues. The Commission may also establish procedures and rules and
regulations to carry out its responsibilities with respect to applicable civil rights laws and Fair
Housing (see Town Fair Housing By-law, Section 5.5), with the approval of the Select Board,
after review by Town Counsel. Such rules and regulations may further provide for the
governance of the Commission with respect to matters such as the appointments of committees
as necessary to deal with specific community issues or concerns.
SECTION 3.14.5 INFORMATION, COOPERATION, AND DIALOGUE
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The Commission shall notify the Town Administrator of all complaints it records. In the event
that such complaints fall within the purview of the Superintendent of Schools, the Superintendent
shall also be notified. All departments and agencies inAll such notifications shall respect the
right to privacy of individuals, discussing the complaints and problems presented only in general
terms, or in specific terms only with the consent of all parties. All departments and agencies in
of the Town shall cooperate fully with the Commission's reasonable requests for information
concerning such complaints and when appropriate engage with the Commission in a dialogue on
them respond to questions and provide information and feedback. All such requests and dialogue
shall respect and protect, to the 20 fullest extent possible, the privacy of all involved and shall
comply with all local, state and federal laws.
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The Director of Human Resources shall annually present a report to the Commission concerning
the Town's statistics on employment diversity in Town departments and staff, as well as the
efforts of the Town to increase the employment diversity of Town departments and staff. The
School Superintendent and the Library Director, or their designees, shall annually provide a
report to the Commission on their statistics on employment diversity, including but not limited to
the most recently completed EEO-5 form. The Police Chief shall annually present a report to the
Commission on other police matters that touch on the Commission's mission. The Commission
may respond to such reports through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6 REPORT
With the assistance of the Director, the Commission shall submit an annual report to the Select
Board, the School Committee, and the Board of Library Trustees detailing its activities and the
results thereof. This report shall include (i) a review of the implementation of the diversity and
inclusion policy by the Town, (ii) the Commission’s Goals and a report on the extent to which
the goals have been achieved to that point, (iii) a review of reports received by the Commission
from the Director of Human Resources, the School Superintendent, the Library Director, and
other Town departments or agencies, (iv) a narrative discussion of any impediments to the
implementation and achievement of the Commission’s Goals and its diversity and inclusion
policy, and (v) recommendations of ways that such impediments could be removed. A synopsis
of such report shall be published as part of the Annual Report of the Town.
SECTION 3.14.7 FIVE YEAR REVIEW
Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the Commission
shall review this By-law and any other related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of appropriate Warrant Articles
for consideration by Town Meeting.
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 SPRING 2022 ANNUAL
TOWN MEETING AMENDMENTS
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The amendments, as indicated in strikethrough, bold and underlined, adopted on December 12,
2019 at the Spring 2022 Annual Town Meeting, become effective July 1, 2021 upon the
completion of the required training and adoption of regulations and rules of procedure as
provided herein.
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SECTION 3.14.8 SEVERABILITY
The provisions of this By-law shall be deemed to be severable. Should any of its provisions be
held to be invalid or 21 unconstitutional, the remainder shall continue to be in full force and
effect.
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last adopted by
Town Meeting shall prevail.
SECTION 3.14.10 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution procedures in
collective bargaining agreements with the Town’s unions, the provisions of the collective
bargaining agreements shall apply so long as all members of Brookline Protected Classes are
protected.
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ARTICLES 12 and 13:
REVISED CDICR BYLAW
(REVISED
DISCRIMINATION
COMPLAINT PROCESS)
April 27, 2022
CTOS & AC Subcommittee

Complaint Process Committee (highlight=lawyer):
Sandy Batchelder (CDICR member)
Deborah Brown (TMM)
Mariah Nobrega (TMM, former CDICR member)
Robert Volk (TMM)
Arthur Conquest (TMM)
ShanShan Guo (CDICR member)
Ann Braga (HR head, ex officio non-voting)
Lloyd Gellineau (CDICR head, ex officio, non-voting)
Review from:
Michael Downey, Office of Town Counsel
Joe Callanan, Office of Town Counsel

Purpose of
revising the
discrimination
complaint
process

Ensure that people (residents,
employees and visitors) who experience
any form of discrimination receive
appropriate support, that there is a fair
and timely process for resolving
discrimination complaints, and that
anyone who has experienced
discrimination has their legal rights fully
met.
Ensure that there is a plan to identify
patterns of discrimination and take
actions to reduce the sources of
discrimination.

Protected classes are defined as
“race, color, ethnicity, gender, sexual
orientation, gender identity or expression,
disability, age, religion, creed, ancestry,
national origin, military or veteran status,
genetic information, marital status, receipt
of public benefits (including housing
subsidies), or family status (e.g. because one
has or doesn't have children)”

What are the
protected
categories of
people?

What was the problem with
the previous process?
•
•
•
•
•

Was unclear if it was limited to complaints made against the Town itself
Was limited in actions that could be taken as a result of any investigation
Was limited in who could hear (Select Board)
No mention of due process
New process provides for:
•
•
•
•

Complaints beyond the Town
Additional options for relief
Expert panel
Due process and other protections

Timeline of committee work on revisions
Subcommittee begins
meeting in late Spring
2020
Committee meets 30+
times to evaluate similar
community bylaws, design
language for Brookline
Spring 2021 Town
Meeting approves delay of
effective date to July 2022

CDICR approves initial
draft of language

2022

CDICR endorsed revised
complaint process with
intent to refine it, puts
effective date of July 2021

COVID causes delays in
process

2020-2021

Fall 2019

Arthur Conquest submits
warrant article to revise
complaint process

We are here

Public hearings in January
Warrant article to be
submitted by early March
Review by committees
Town Meeting vote in May

Revised discrimination complaint process
• Within Town Bylaw 3.14,
which is about the
Commission and Office for
Diversity, Inclusion and
Community Relations
• Specifically, within 3.14.3

Key proposed revisions are in
Section 3.14.3 (B) – all of this section is new
• Establishes the Complaint
Committee that will
investigate complaints of
discrimination
• Complaints can be made
against the Town, or
against another entity in
Brookline
*Highlights reflect edits since
warrant article was submitted.

Section (B)(i): process is intended to be
accommodating
• Reasonable accommodations
including translation

Section (B)(ii): membership of the complaint
committee
• Up to 5 Brookline
residents with relevant
backgrounds
• At least one also on
CDICR
• Renewable one-year
terms

Section (B)(iii) and (vi): receiving and directing
complaints
• Form prepared but
complaints also accepted
orally
• Multiple people can receive
complaints
• Complainant advised of
alternative venues in which
to file and encouraged to
pursue alternative dispute
resolution (including
restorative justice)
• Copy of complaint given to
respondent

Section (B)(iv) and (v): initial screening of
complaint, appeal to initial screening
• Standard criteria to be
developed to screen
whether complaint is
plausible discrimination
• Complainant can appeal
if their complaint is not
deemed plausible

Section (B)(vii) and (ix): investigation
• Investigation following
published rules of
procedure
• May include interviews,
review of relevant
materials
• Report produced by
investigators
• Both parties may also
submit documentation

Section (B)(viii): investigation appeal
• Like investigation, appeal
will occur following
published rules of
procedure
• Also like investigation, may
include interviews, review
of relevant materials
• Report produced by
appeal panel that
supersedes investigation
report

Section (B)(x): if there has been a violation
• Town violations are
turned over to the
Select Board with
recommendations
• Violations by other
individuals or entities
issued notice of
violation, may be fined
up to $300/violation

Section (B)(xi): retaliation
• Retaliation strictly
prohibited

Section (B)(xii) and (xiii): tracking outcomes,
changing behavior over time
• Routine reporting for
accountability
• Patterns over time will
be analyzed to see how
to change behavior

Diagram of complaint process
Complaint
filed

30 days

Determination of
plausibility

Yes

No
Respondent
informed, has
30 days to file
a response

Complainant
has 45 days to
file an appeal
Appeal
hearing
within
30 days
Appeal denied
Complaint
Dismissed

Investigation
of whether
violation(s)
occurred
No

Yes

Complainant
has 45 days to
file an appeal

Appeal
affirmed

Appeal
hearing
within
30 days
Appeal denied
Complaint
Dismissed

Respondent No appeal
has 45 days to
file an appeal

Appeal
Appeal denied
hearing within
30 days

Appeal
affirmed

Appeal
affirmed
Complaint
Dismissed

Relief

Frequently Asked Questions
What other communities have processes like this? As part of its work, the committee reviewed the
discrimination complaint processes in Cambridge, Newton, Arlington, Somerville, Melrose, Northampton and
Medford, along with best practices of national organizations and models of mediation and restorative justice.
Who can bring a complaint? Complaints may be made by persons or organizations. A third party may also file a
complaint on a person or organization’s behalf – however, if the respondent challenges the complaint in their
response, the third party would not have sufficient standing for the complaint to proceed, and thus a direct party
would need to be involved for it to proceed further.
Who can a complaint be filed against? Complaints may be made against the Town, its employees, agencies, or
officials or against another adult person or organization concerning incidents of discrimination occurring in
Brookline. Minors may not have a complaint filed against them.
Where does the authority for subpoena derive from? From Town Counsel: “Subpoena powers of a similarlydesigned commission were upheld in Bloom v. Worcester, with the caveat that it did not have the “inherent right”
to compel attendance except by way of an application to the courts under MGL c233, §10. Thus, the CC may not
impose penalties, it must go to the courts.”
In practice, the Complaint Committee may issue a subpoena but if it is ignored, it must be enforced by Office of
Town Counsel, who would only initiate enforcement through the courts at the direction of the Select Board.
Town Counsel has likened this to what is happening in the U.S. Congress, which has issued subpoenas that were
then ignored, and those subpoenas were required to be enforced through the courts by the US Department of
Justice.

Frequently Asked Questions continued
Isn’t this exposing the town to liability? The Town is already exposed, as multiple rulings and settlements have shown. It
is the hope of the committee that this process can provide an alternative venue for setting complaints that de-escalates
issues.
What expertise and training will the committee hold? Committee members may be attorneys or other individuals with
applicable legal and/or civil rights experience, as well as members of historically marginalized communities, i.e., individuals
in groups historically excluded due to their membership in a protected class. Committee members will receive training
approved by the Office of Town Counsel.
Would the committee be subject to Open Meeting Law? The committee would be subject to OML provisions, e.g. posting
an agenda at least 48 hours in advance of the meeting, taking minutes, and opening in open session before entering into
any executive session. Portions of the committee’s work would likely be held in executive session under purpose 1, “To
discuss the reputation, character, physical condition or mental health, rather than professional competence, of an
individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee,
staff member or individual. The individual to be discussed in such executive session shall be notified in writing by the
public body at least 48 hours prior to the proposed executive session; provided, however, that notification may be waived
upon written agreement of the parties.”
What happens if this warrant article fails? If this warrant article fails, the original petitioner’s language of the Fall 2019
Warrant Article as voted by Town Meeting will be in effect as of July 1, 2022. This language was widely recognized to be
imperfect. Among other issues: it does not outline a clear process for discrimination complaints, nor does it recognize the
boundaries of federal and other relevant laws. In short, it does not consider any of the nuances that were deliberated by
the committee over 30+ meetings, any of the community feedback received to date, nor does it benefit from collaboration
with the Town HR Director or Town Counsel. Voting no on WAs 12 and 13 will put the imperfect language in place.
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Frequently Asked Questions
What other communities have processes like this? As part of its work, the committee reviewed the
discrimination complaint processes in Cambridge, Newton, Arlington, Somerville, Melrose, Northampton and
Medford, along with best practices of national organizations and models of mediation and restorative justice.
Who can bring a complaint? Complaints may be made by persons or organizations. A third party may also file a
complaint on a person or organization’s behalf – however, if the respondent challenges the complaint in their
response, the third party would not have sufficient standing for the complaint to proceed, and thus a direct party
would need to be involved for it to proceed further.
Who can a complaint be filed against? Complaints may be made against the Town, its employees, agencies, or
officials or against another adult person or organization concerning incidents of discrimination occurring in
Brookline. Minors may not have a complaint filed against them.
Where does the authority for subpoena derive from? From Town Counsel: “Subpoena powers of a similarlydesigned commission were upheld in Bloom v. Worcester, with the caveat that it did not have the “inherent right”
to compel attendance except by way of an application to the courts under MGL c233, §10. Thus, the CC may not
impose penalties, it must go to the courts.”
In practice, the Complaint Committee may issue a subpoena but if it is ignored, it must be enforced by Office of
Town Counsel, who would only initiate enforcement through the courts at the direction of the Select Board.
Town Counsel has likened this to what is happening in the U.S. Congress, which has issued subpoenas that were
then ignored, and those subpoenas were required to be enforced through the courts by the US Department of
Justice.

Frequently Asked Questions continued
Isn’t this exposing the town to liability? The Town is already exposed, as multiple rulings and settlements have shown. It
is the hope of the committee that this process can provide an alternative venue for setting complaints that de-escalates
issues.
What expertise and training will the committee hold? Committee members may be attorneys or other individuals with
applicable legal and/or civil rights experience, as well as members of historically marginalized communities, i.e., individuals
in groups historically excluded due to their membership in a protected class. Committee members will receive training
approved by the Office of Town Counsel.
Would the committee be subject to Open Meeting Law? The committee would be subject to OML provisions, e.g. posting
an agenda at least 48 hours in advance of the meeting, taking minutes, and opening in open session before entering into
any executive session. Portions of the committee’s work would likely be held in executive session under purpose 1, “To
discuss the reputation, character, physical condition or mental health, rather than professional competence, of an
individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee,
staff member or individual. The individual to be discussed in such executive session shall be notified in writing by the
public body at least 48 hours prior to the proposed executive session; provided, however, that notification may be waived
upon written agreement of the parties.”
What happens if this warrant article fails? If this warrant article fails, the original petitioner’s language of the Fall 2019
Warrant Article as voted by Town Meeting will be in effect as of July 1, 2022. This language was widely recognized to be
imperfect. Among other issues: it does not outline a clear process for discrimination complaints, nor does it recognize the
boundaries of federal and other relevant laws. In short, it does not consider any of the nuances that were deliberated by
the committee over 30+ meetings, any of the community feedback received to date, nor does it benefit from collaboration
with the Town HR Director or Town Counsel. Voting no on WAs 12 and 13 will put the imperfect language in place.

MEMORANDUM
To: CTOS and the AC Subcommittee (ACS)
From: Sandy Batchelder, Deborah Brown, Mariah Nobrega – Petitioners for WA 12 and 13
Subject: Edits to WA 12
At the request of ACS this is a list of specific concerns raised by ACS and CTOS in meetings last week
and the petitioners’ response:
Petitioners agree to these changes (not yet accepted for scope):
Concern
1. Elimination of frivolous complaints
and limiting of reputational damage
2. Role of state law in schools-related
complaints
3. Disciplinary authority of School
Employees
4. Early CDO role in dispute resolution
5. Initial CC investigator also sitting on
appeals panel
6. Privacy and confidentiality
expectations of CC

Petitioners’ Resolution
Limit complaints to sworn complaints (3.14.3 B iii)
Add reference to state law (3.13.3 B para 1)
For school employees, add disposition to School
Committee instead of Select Board (3.13.3 B x).
Reinstate ability of CDO to informally resolve
disputes early in process (3.13.2 para 5)
Clarify language (3.13.3 B viii)
Clarify that CC is held to the same expectations
as the CDO (3.13.3 B vii)

Petitioners are considering this change:
Concern
7. Third party complaints

Petitioners’ Comments
Further discussion with Town Counsel to be requested.

Petitioners do not agree:
Concern
8. Appointment of CC
members by CDICR
instead of by SB
9. Inclusion of $300 penalty
10. Definition of discrimination
not included
11. Clarify jurisdiction over
Town employees and
officials

Petitioners’ Comments
It will be difficult to find qualified members for the CC and
having additional bureaucratic hurdles will not help. The
reappointment process is annual and the SB appointment
process is not nimble.
Needed to have people who discriminate cooperate and
change their behavior.
There are multiple federal and state laws that do this and
citing them in the bylaw or trying to summarize them would
not be as useful as in the communications materials that will
be developed.
Not necessary. Section 3.14 (B) (x) speaks to remedies and
for Town employees, it states the results of the investigation
and hearing are referred to the SB as the ultimate authority
in personnel discipline.

