Town of Brookline
Advisory Committee Minutes
May 6, 2021
To access a recording of this meeting, click on the link below:
https://brooklinema.zoomgov.com/rec/share/tV1177UcGrepauTlYDeihiz3UiPYV2VsowpY3wONIIhnkXd3TZcGDAsjQ8u_Z
RQf.DrWOMB0FBbhhon-P Passcode: 7+8jnq7w

Present: Carla Benka, Ben Birnbaum, Harry Bohrs, Clifford Brown, John Doggett, Dennis Doughty, Harry Friedman, DavidMarc Goldstein, Neil Gordon, Susan Granoff, Amy Hummel, Steve Kanes, Carol Levin, Pamela Lodish, Susan Park, Carlos
Ridruejo, Michael Sandman, Lee Selwyn, Alok Somani, Claire Stampfer, Paul Warren, Christine Westphal, Neil Wishinsky,
Chi Chi Wu
Absent: David Pollak, Janice Kahn, Alisa Jonas
Also Attending: Petitioner WA 11 Maya Norton; Petitioner WA 12 Mike Toffel;, Petitioners WA 17 Susan Roberts, Chris
Dempsey; Co Petitioners of Article26 Lisa Cunningham and Jesse Grey; Paula Friedman, Linda Pehlke, Heleni Thayre,
members of the Indigenous Peoples Celebration Committee Kea Van Der Ziel and Felina Silver Robinson; Barbara Brown,
a community advocate representing Hidden Brookline and supporter of Article 11; Caitlin Starr, Assistant Director of the
Office of Inclusion, Diversity, and Community Relations, Fred Levitan, Anthony Flint, John Van Scoyoc and other
members of the public.
The meeting was called to order at 7:00 PM.
Announcements: Pursuant to this Board‘s Authority under 940 CMR 29.10 (8), all Advisory Committee Members will be
participating remotely via telephone or video conferencing due to emergency regulations regarding the Corona virus.
The Chair has reviewed the requirements of the regulations. There is a quorum physically present and all votes taken will
be recorded by roll call so all above listed Advisory Committee members will be allowed to vote.
Public Comment
Heleni Thayer shared comments about the Dempsey Amendment to Article 17. Supportive and appreciate the 180 days
and verification from Condominium Association that STRs are not prohibitive – respects condo rules that people have
been abiding by and respected.
Pam Lodish recognized DPW Commissioner Erin Gallentine and her recent policy on trench safety, given recent tragic
events in Newton and thanked her for the measures her department takes regarding safety. In an email, Erin noted
“Trench work, confined space entry, tree pruning around electrical wires the list goes on… these are high hazard safety
sensitive functions that require planning, protocols and training. Thank you for your support. I am glad that we will be
prioritizing this in DPW! It is important for everyone. Our employees and the public! Erin”
Linda Pehlke added a comment about house rules that we can’t mandate. Supporting the Dempsey amendment locks
the unit owners into the time when the building was created or master deed recently amended. Problem of minority
dictating what happens. Forcing owners to live with what was agreed to 40-50 years ago. Blind-sided as to why it is back
to the agenda.
Advisory Committee member Paul Warren shared a letter from a constituent.
“I am writing to provide my experience with having a neighbor who maintained an AIR BNB room or two in her unit in
my condominium for several months these past years and to ask you to support my opposition to allowing AIR BNB in
Brookline except under clear restrictions that will be enforced. The warrants before the November 2020 Town Meeting
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allows for restrictions to Short Term Rentals that would protect me from having my living space turned into a
throughway for a “hotel.” My husband and I live in a 1910 three-unit condominium where each floor is a separate
apartment. The building is a generous but fairly intimate space, built more as a house than an apartment building with
little noise insulation and one entrance to all three floors. The small lobby leads to the stairs, which can't really
accommodate more than one person at a time. The landing off the stairs in front of my second floor unit is similarly
short and narrow. Anyone moving up the stairs and passing my front door to move to the third floor is practically in our
living room but for the door. Sounds from the unit above and below very clearly register in our unit.
We have lived in this apartment for thirteen years and consider it our “home.” While the first floor owner rents out his
flat, it is leased for a year at a time and often the tenants stay for several years. It is no problem. My upstairs neighbor,
however, who lives in the building, decided to rent out two rooms in her place through AirBNB without ever discussing it
with me. In fact, it took me several weeks to even realize that the different people arriving every two days were Air BNB
“guests.” The stress on our family was enormous. Strangers with their luggage tromping up and down the stairs at all
hours put us on edge. My dog became quite nervous during that important imprinting period between one and two
years old with all the unknown people passing by our door and in the halls. We very much value our quiet, our privacy
and safety, all of which were violated by these people having access to the inner lobby, hallways, and basement rooms.
The condo had to purchase a new insurance policy at higher cost and less coverage because our old policy would not
insure a building that contained air BNB rentals. Our water bills went up naturally because every two days all sheets and
towels had to be laundered and our water meter is for the entire building at large. It was only after months that I found
out the town could shut down the air BNB, which took extra time because of a lawsuit filed by the unit owner. The fact
that this owner lived in the apartment mattered little to how much we were imposed upon when the residential
character of our building turned into a commercial enterprise. Like most people our “home” is also our primary
investment and allowing Air BNB to function in a small residential condo makes that investment worth less.
If the town does decide to allow AirBNB in some fashion, I hope it will also make sure to have appropriate restrictions
and create a department with staff and powers to inspect and shut down places that do not follow these restrictions.
Most basic is to insist on any condo board's unanimous approval for any owner in its building that wishes to rent to short
term renters— whether or not that owner also lives in the unit. That rule would mean that as a trustee of my three-unit
building, I would be able to veto such a move. I look forward to discussions the town will have on this issue and hope to
be able to speak to these points.
Thank you, Carole Capper [cappercb@gmail.com] “
Mike Toffel Commented: Recorded votes are to be included in the Combined Reports? Why aren’t roll call votes
included in the AC Combined Reports, as is now required by our Town By-laws? A failure to do this is a violation of the
By-law.
Q: If you could, would you ask other groups to report with same level of specificity and transparency? A: If private
organizations they could decide for themselves.
Comment: Reporting out who voted versus how dismisses the substance of the discussion. The purpose is dubious –
who voted how versus the content and up and downsides of each article. I would like to see articulation of these issues.
Don’t draw conclusions about how someone voted but pick up the phone and ask. Not a transparency theatre.
Comment: Think it is a terrible idea and voted against it but Article 12 is to impose same requirements on other
commissions and boards. If we have to do it, so should everyone else.
Public Hearing

7:15 pm

WA 12: Amend Articles 2.5 and 2.2 of the Town’s General Bylaws to require certain roll-call votes in the
Combine Reports (Toffel et al).
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Mike Toffel: Recorded votes are to be included in the Combined Reports. Why aren’t roll call votes included in the AC
Combined Reports, as is now required by our Town By-laws? A failure to do this is a violation of the By-law. A: That may
have been an administrative oversight. All roll call votes are available on the Advisory Committee website here and have
recently been shared on the TMM list serve
https://drive.google.com/file/d/1mth57N0wmNX2sUAuvKsqxjlqkgTuaDL8/view?usp=sharing
Q: If you could, would you ask other groups to report with same level of specificity and transparency? A: If private
organizations they could decide for themselves.
Comment: Reporting out who voted how versus the substance of the discussion. The purpose is dubious – who voted
how versus the content and up and downsides of each article. Would like to see articulation of these issues. Don’t draw
conclusions about how someone voted but pick up the phone and ask. Not a transparency theatre.
Comment: Think it is a terrible idea and voted against it but Article 12 is to impose same requirements on other
commissions and boards as are required for the AC and Select Board. If we have to do it so everyone else should too.
The motion will be what is in the Combined Reports 12-1.
Public Meeting
7:15 pm

WA 12: Amend Articles 2.5 and 2.2 of the Town’s General Bylaws to require certain roll-call votes in the
Combined Reports (Toffel et al).

A MOTION was made and seconded for Favorable Action on WA 12. By a VOTE of 17-1-6 the motion passes.
7:35 pm

Further review, discussion and possible vote on WA 10: FY 22 Budget Amendment (Brown)

This will not be discussed – the petitioner has no information to share at this time.
7:55 pm

Review, discussion and possible vote on WA 11: Amend Article 2.1 of the Town’s General Bylaws to
include a statement in Town Meeting Procedures acknowledging the history of Indigenous people in
Brookline (Indigenous People Celebration Committee)

Kim Smith gave a report of the Human Services subcommittee review of WA 11,which is included at the end of these
minutes. The subcommittee held three hearings on this article. Article 11 seeks to amend the town meeting procedure
bylaw to add after the national anthem, the reading of a statement acknowledging the history of Indigenous People in
Brookline.
The subcommittee voted 4-0, with no abstentions, to recommend favorable action on warrant article 11, as amended
however it was with some reservations.
Comments from Petitioners:
Maya Norton, Thank you so much for the offer. We will be well under 10 minutes for our initial presentation.
Felina Silver Robinson, Member of the Indigenous Peoples Day Committee. My name is Felina Silver Robinson. I live on
Brook Street in Brookline. I am a Native American and African American descent. My mother's maiden name was
shortened to Silver originally without her family's consent. My family arrived in Brookline in the 1960s when I was three
years old. At that time, my family included my Native American mother, my Polish step dad and my four siblings. As a
family of mixed race we were faced with discriminatory behavior on the part of some including being called racial
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epithets and my being beaten by fellow students. My mother was forced to cut her hair in order to get a job. Some
students made it clear they did not know where I fit in, was I white or black or indigenous. By sharing this I wish to
include a bit of history of both of my heritages is personal to me but important for the Town and others. I urge you to
accept the article as written by petitioners for consideration. Thank you.
Cornelia van der Ziel - Town Meeting Member for Precinct 15 and member of the Indigenous Peoples Day. The Human
Services subcommittee report was only received by us yesterday, and there were some additions made today, in
addition to a few things from Town Counsel that in my opinion were fairly confusing. I just wanted to say something
about why this is a warrant article. This article had been presented to the Moderator who had originally suggested that
we make it a Warrant Article with the bylaw change instead of merely a request to the Town Meeting Moderator. That's
why it's the way it is. He also originally suggested that the statement not be within the article itself, but instead be in the
explanation including the adversity suffered by indigenous peoples as a result of European conquest of the Americas,
but in a manner that prioritizes education and reconciliation and appropriate advocacy in line with the Town's values of
diversity, inclusion and positive community relations among all peoples.
This, as you have heard, goes beyond a lot beyond a land acknowledgement, which is what other communities have. It
includes an acknowledgement of the history of Brookline, and that's what it says in article. The history of the Indigenous
People that might not be known to all is the relationship between the taking of indigenous lands and the ensuing
enslavement of not just native peoples, but also Africans; this needs to be acknowledged, in our opinion.
You should have received a video of the land acknowledgement given by Professor Elizabeth Solomon of Harvard
University at a meeting of the Kennedy School. I hope you're able to see this. This is in line with our statement. Although
ours is much shorter, hers being six and a half minutes or so.
There is some questioning as to whether the statement that we have written is within the scope of the Indigenous
Peoples Day Committee - a review of our charge shows that it is indeed, and I quote from that charge : the committee's
focus should be on the culture, history and diversity of indigenous peoples. Including the adversity suffered by
indigenous peoples as a result of European conquest of the Americas, but in a manner that prioritizes education and
reconciliation and appropriate advocacy in line with the Town's values of diversity inclusion and positive community
relations among all peoples.
The placement of this statement after the calling to order of Town Meeting and the singing of the National Anthem is
important; we intend to keep it there and would be opposed to any amendment that would change that. We do accept
an amendment to limit the statement to a maximum of three minutes; ours as well below that. So I'd like to also say that
Caitlin Starr of The Office for Diversity and Inclusion and Community Relations is here to answer any questions that you
might have regarding the involvement of the office and our charge or Barbara Brown is here also, for items of historical
content.
The wording of the acknowledgement is expressly left out of the bylaws so that can be changed at the discretion of the
Indigenous Peoples Day Committee in consultation with members of the community.
Lastly, I want to thank for Felina Silver Robinson for speaking of her indigenous and African roots. This requires courage
with the history of the Indigenous Peoples debate of a little over three years ago still fresh in many of our minds. The
reception that the Native Americans received at the Advisory Committee, its subcommittee and at Town Meeting makes
me hesitant to invite indigenous peoples to our community less they be subjected to abuse.
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We should all be more curious to learn about the history of the land we now inhabit and honor those who were here
before the European colonists arrived, and we should realize that the descendants of those indigenous peoples are still
here.
This litigation risk was written in response to what Kim said was very confusing, but it seems to me that the evidence
points to the fact that it needs to be done by the Indigenous Peoples Day Committee as opposed to Select board or
another elected board. Thank you.
Barbara Brown – Chair of Hidden Brookline
I'm Dr. Barbara Brown with a PhD. I'm the Chair and Founder of Hidden Brookline, which many of you may already know
well and some of you will come on our walking tours, such as Mike. I'm coming here as part of Hidden Brookline,
because I worked with Indigenous Peoples Committee on the history and when people say that they might change
things we're talking about major changes, just like in the 1960s, African Americans were referred to as Negroes and that
was their preferred term. We have changed the term; we are not expecting to make any changes, other than something
as significant as that.
In 2012 Town Meeting overwhelmingly passed a Warrant Article from Hidden Brookline, and the office as it was known,
then the Office of the Human Relations Commission, the article acknowledged the extent of slavery in Brookline, and the
role of the Town Meeting in that slavery. No one has challenged either the history or the article saying that they want to
add an article about another people's abuse here in town, and it had been unfair. After the Warrant Article passed
overwhelmingly I had a very pleasant surprise. I was talking to somebody from the New England Law School Project on
Civil Rights and Restorative Justice who told me that our warrant article was on their website because it was the best
municipal Acknowledgement of slavery in the United States. I am happy to answer any further questions about this or
the history of Brookline.
Also, NE Law School Project on Civil Rights and Restorative Justice noted of the Town, you don't pull any punches, you
tell exactly what happened in your town. It's not just a generic statement, like” We're so sorry slavery existed here.”
That is what makes it come home for people. That's what makes it powerful. That's what makes it a lesson. And Town
Meeting voted at 180 something to five.
Questions, Comments, Discussion
Q: Unclear where the moderator came out on the scope question. Acknowledgement of the history of indigenous
people – but another statement that is to be read that goes beyond scope? A: Because we felt there was a need to know
what the statement would consist of before we voted on it, the petitioners came up with one and we felt it should be
part of the article. Moderator said all but one paragraph could be added. One went beyond the scope to include
acknowledgment of history – African slavery – was beyond the scope. And there is an amendment and has approval of
past and current moderators.
Q: Does it appear in the Combined Reports? A: Yes but not in all going forward.
Q: The statement is likely to change over time – when do we know when time will arrive when we don’t need to change
the statement. If part of the by-law, you would have to amend each time there is a change. If not in the bylaw does it
still allow a statement to be made and does it allow any group to similarly offer a statement no matter what the
content? A: This is about the founding of this country and different for other groups. Other groups who want to make a
statement, they should try to have a by-law change.
Comment: If not allowed to say what they wanted to say, suspect it would be a first amendment lawsuit.
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Subcommittee liked idea of land acknowledgment – but wanted to know wording and length and didn’t want Town
meeting to vote on something unseen. We worked to get the statement into the warrant article and the only change is
the language is minus one paragraph that doesn’t deal with indigenous people’s history so it addresses the concerns of
Town Counsel.
Comment: A bylaw statement is not the best vehicle.
Comment: Bothered by a bylaw change that assigns to an unauthorized government / unofficial body the ability to draft
and to change an “official” statement. Also opens floodgates to any minority -ethnic, religious or political – to ask for
equivalent treatment and diminishes the importance of any one of them. This makes it difficult to deny any group going
forward. There was a Jewish banker who funded in large part the American Revolution, largely forgotten and never
repaid. Where does it end? To assign this to what is essentially a NGO is not a good practice.
Comment: Goes beyond the scope of the article. Essentially open ended and it can change and you don’t know what it
is and within Town Meeting. It will have official imprimatur of Town Meeting so making it a bit unsettled. Prefer specific
language and not perched inside Town Meeting and after Pledge of Allegiance. And what is the idea of a Select Board
Statement… IPCC not an official group in the Town, not in the bylaws – read by some designee of DICR to get around
that if a sticking point. Not a land acknowledgement but something different but we need to know what it is and cannot
change from Town meeting to Town meeting.
Comment: Petitioners could opt to discuss with the Select Board in lieu of Town Meeting.
Comment: The Amendment has specific language.
Comment: Support Granoff Amendment – statement is subject to whims of future Select Board members and puts
pressure on future moderators to make sure the statement is within the scope of the bylaw. No opportunity for rebuttal.
Town Meeting should know what they are voting on.
Comment: The way this has been set up – get to make a statement at Town Meeting to reference history of indigenous
people in Brookline, the statement will carry same weight as many resolutions we pass at Town meeting – the statement
is essentially factual so may do us good to hear it – will probably vote with the petitioners because not meant to offend,
just want to make a statement.
Question and Comment: What the petitioner’s reaction to amendment would be? This opens the door to other groups
at Town Meeting – that is part of the political and legislative process so some education at Town meeting might be
helpful. Not something to be afraid of but celebrated.
Petitioners: Object to the amendment which removes the section regarding people of African descent.
Comment: The Advisory Committee has no control over what the Moderator has ruled out of scope. It is not debatable
it is the Moderator’s decision. If we have a statement in the bylaw it would be read and will remain the same until Town
Meeting votes to change it. Don’t trust future select boards.
Comment: History of Great Barrington and civil rights movement is more alive out there than it is here in Brookline.
Historical homes and role in the area is well known. WEB Dubois lived in Great Barrington, the first slave in MA was from
Sheffield, no representative Town Meeting so like Great Barrington to pass this has a different role. Brookline should
understand all of these things – indigenous peoples, slavery but this statement is misplaced for this time and place.
Doing something perfunctory and not addressing the full history.
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Comment: The type of group that may want to sign up to make statements at Town Meeting – aka Westboro Church –
concern about those types of groups – not progressive but opposite end and they would have the right if we are not
careful how we craft this.
Comment: If bylaw how would that allow another group to make a statement? But the bylaw has to pass Town Meeting.
But that group could claim bias based on first amendment and it could become complicated.
Comment: Scope is determined – how petitioners draft the warrant article. Acknowledge history of indigenous people in
Brookline. Moderators are limited by language used in the article.
Comment: Even if included in bylaw same effect as Town Meeting making a resolution. Not an issue unless Town
Meeting hears the article during Town Meeting. Allow someone to make a statement at a particular time in the
proceedings should not raise free speech issues, because we would hear or vote up or down on any other petitions for
comparable statements.
Comment: The statement as a memorialized document adopted by the Select Board – even if failed at Town Meeting, SB
could do whatever they felt was appropriate.
Comment: Not equate with simple resolution. This would be recurring so sort of a different animal.
Petitioner Comment: Amendment sent 5 minutes before this meeting and haven’t seen language referred to by the
Moderator. And my statement will be very short, and then I will invite equally short statements from Barbara RK if they
would like to add anything, I would just like to state specifically and clearly that this WA was approved by CDICR and
Select Board – and Nancy Heller noted, vis a vis legal obligations, “this is a recognition of our shameful behavior of our
ancestors.”
Co-Petitioner Comment: I want to just speak extremely briefly to the paragraph that mentions the enslavement of
people of African and African descent, the paragraph. The colonists wanted labor and the colonists became much more
numerous three times as numerous in the middle of the 1600s, and since they had killed many or forced some out of the
land. They needed labor for their own homes and for their farms, because it was mainly a farming town. And so,
including African and African descent people is explicitly closely linked to the exclusion of Native Americans. So I would
argue for keeping the whole paragraph there. And also that paragraph refers to indigenous people. So, it clearly cannot
be removed as by itself. Thank you very much.
Objections were raised about removal of any reference to African American communities.
A MOTION was made and seconded for favorable action on Article 11, as amended:
To see if the Town will amend section 2.1.11 of the Town by-laws by adding a new fourth paragraph to read as follows:
“Following the singing of the National Anthem, an acknowledgement of the history of Indigenous people in Brookline,
not to exceed three minutes in length, shall be read by the chair or a designee of the Indigenous People Celebration
Committee.”
An AMENDMENT was made and seconded
ARTICLE 11 Submitted by: Indigenous People Celebration Committee, Maya Norton lead petitioner
To see if the Town will amend section 2.1.11 of the Town by-laws by adding a new fourth paragraph to read as follows:
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“Following the singing of the National Anthem, an acknowledgement of the history of Indigenous people in Brookline
shall be read by the chair or a designee of the Indigenous People Celebration Committee. The acknowledgement shall
be worded as follows:
Indigenous People’s Land Acknowledgement As we gather today as Town Meeting Members, let us take a moment to
acknowledge the history of the land we call Brookline. This is the unceded land of the Massachusetts people, whose
traditions, language and stewardship continue today through their lineal descendants, the Massachusetts Tribe of
Ponkapoag. Today, we are living on land that was taken by force. By 1641, the colonists in “Brookline” had allocated
to themselves almost all of the land that had been inhabited by Indigenous people. Land was not the only form of
theft that occurred. Lives were also stolen. Historical records state that in 1675, during King Philip’s War, seven
Indigenous men were sold into slavery in the Caribbean by residents of the area we now call Brookline. The seven
men represent part of the early slave trade. As we remember these atrocities, Town Meeting Members and the larger
Town must commit ourselves to address the ongoing inequities that are the result of our history of colonialism and
racism. Although we as individuals were not perpetrators of these atrocities, we benefit from these systems. Thus, we
dedicate ourselves to addressing them today.
Comment: In creating this amendment we considered concern about practical precedents and included time limit for all
groups to be considered equally. This amendment addresses concern about future groups not vetted but want to be
heard. This requires a bylaw and scrutiny of statements. This is a friendly amendment that puts the language in the
bylaw.
Q: I understand the change about timing but who is reading the statement? A: Read by chair or designee. Those are the
words of the petitioners.
Q: Agree statement should be in the bylaw. Petitioners have not heard from moderator about scope issue. Include full
statement and have moderator and mentor have some portion out of scope we could take it out before time meeting.
A: You can make an amendment.
Comment: Are the petitioners open to including land acknowledgement in the article? A: No.
Q: Whether person designated in bylaw would exist in the Town at a future date. Any additional clarify language to
suggest “designee” to make more long standing should Indigenous Committee disappear. A: Don’t see this happening.
Comment: Did the subcommittee hear from the Moderator? A: Yes discussed at second hearing the comments from the
Moderator. Today sent a version to the new and leaving moderator for comment and they agreed the 4th paragraph was
not within the scope on the original version.
By a VOTE of 16-2-5 the Advisory Committee recommends favorable action on the Granoff Amendment.
VOTE on the main motion, 17-3-3 the Advisory Committee recommends favorable action on WA 11 as amended.
8:25 pm

Possible reconsideration of previous votes on warrant articles, including, but limited to:





Article 15 (Amend the Town’s General Bylaws pertaining to Short Term Rentals (Moderator’s
Committee on Short Term Rentals)
Article 17 (Amend the Town’s General Bylaws pertaining to Short Term Rentals (Roberts et al)
Article 9: Annual (FY 22) Budget Appropriations Article
Article 26: Amend the Town’s Zoning Bylaws to incentivize Fossil Fuel Free (FFF) infrastructure in
new construction and significant rehabilitation of buildings by special permit (Cunningham et al)
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ARTICLE 17
Current vote on 17 is no action. If 17 passes it passes as petitioner Dempsey drafted and contains little of what AC
members thought was important to include. Then we would have to bring it more in line with 15 if we did reconsider.
A MOTION was made and seconded to reconsider Article 17. By a VOTE of 9-13-1 the motion to reconsider fails but
further discussion continued as captured below.
Six differences between Article 15 and Dempsey/Coffey/Roberts Article 17 – Compromise is the Moderator’s Committee
version. Moderator has declared that 17 is main motion. Paul Warren shared a presentation that reviewed some of
these differences.

Despite the fact that the Advisory Committee voted not to reconsider 17, there was a lengthy discussion, including
suggestions for alternatives, asking the Moderator to change the order for consideration at of 17 (less restrictive and
more expansive) and 15 and make 15 first (more restrictive), possibly bringing Article 17 more in line with 15 to make
the difference barely imperceptible, and other discussion about further amendments.
Comment: For people living in condos, permissive if no language or if there needed to be affirmative language
permission -we need to be prepared to add that to 17 and also inspections.
Comment: If this is already to be voted and language added by Pehlke amendment, we shouldn’t reconsider.
Comment: If we tinker with 17 more people might want to vote for it and we may not want that. It muddles things.
Simply we think Article 17 is bad because of ABC, and we think Article 15 is good because ABC – to provide simple
comparisons for Town Meeting. Leave 17 alone and say it is a bad idea.
ARTICLE 15
A MOTION was made and seconded to reconsider Article 15 to amend the previous vote. By a VOTE 17-5-1 the motion
to reconsider passes.
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Comments:
Paul Warren shared and referred back to the Planning and Recommendation language –
“Where a Short-Term Rental Unit is part of a condominium association, a certification signed by the condominium
association that the proposed Short-Term Rental complies with all condominium documents, by-laws, or other
governing documents.”
John Doggett shared an amendment to the original language – puts responsibility with the condo board to get approval
– power in the condo board.

Amendment to WA15 (Amendment 5.11.4.1 (c))
Where a Short-Term Rental Unit is part of a condominium association, a certification signed by the
condominium association shall be provided to the town that designates the association’s approval or not for
the proposed Short-Term Rental unit.
Explanation
This language asks for simple approval or not of a Short-Term Rental, or not, by the condominium association
for the unit’s owner.
The goal is to place the responsibility for Short-Term Rental compliance in the hands of the condominium
association without forcing the need to obtain legal counsel. By, eliminating the word “comply” this language
simplifies the association’s obligations without necessarily involving legal counsel or extensive document and
by-law regulation search and interpretation.
Using the word “Comply” means, I believe, that the Board would have to obtain a legal opinion to ensure that
they have not misinterpreted the legal documents of the master deed restrictions, town by-laws and the like.
Ultimately the association is responsible for any decision they make which and is typically recorded in their
meeting minutes, available to the annual meeting of condominium owners. If the owners are aggrieved by any
decision of the association board, they could either vote the board members off, or pass different policies that
the association board must follow.
This is about protecting people who live in condos who didn’t expect to live in a hotel. The Amendment is a bad idea –
prefer how people should adhere to the laws. This hasn’t contemplated smaller condo organizations – 2 or 3 units or
absentee landlords. Support Pehlke amendment where you have to opt in.
We voted 18-7 to support Pehlke amendment last week. We took an independent view. If we take it out we are failing to
communicate to Town Meeting our intention. Leave it in and support our position and let Town Meeting know why.
The Pehlke amendment will be made. If 17 fails it goes to 15 – John’s amendment give ability for the condo association
to disapprove – and allow them to leverage what is going on.
Prefer subcommittee’s language and too much interpretation with John’s language.
Too confusing so doubtful that anyone will know how to vote on STRs.
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Linda Pehlke – spoke with Town Counsel and didn’t get clear articulation. Anyone who supports Pehlke amendment will
support 15. I will vote against AC language. Not prohibited in documents and have to amend after right is granted. Some
people have nothing in their documents to protect them. This will be a legal nightmare and not sure of the order. Please
don’t reconsider and don’t support Doggett amendment.
A MOTION was made and seconded for favorable action on the Doggett amendment. By a VOTE 3-20-0 the motion fails.
A MOTION was made and seconded for favorable action on the Paul Warren amendment. By a VOTE of 10-12-1 the
motion fails.
ARTICLE 9
VOTE to Amend original vote on WA 9 – shift funds to Building Department. There is money coming from the Schools
and going to the Building Department and is an adjustment of the allocation.
If you go back and you look at what we voted on last week and you're actually look at the chart, the chart had X and
there was a line that had Building services and materials $470,000. This money was always coming from the schools and
going to the building department and as Mike said this is really just some something of an accounting adjustment but
instead of getting X and giving it to Charlie, they're taking and giving the $ to Charlie directly through the money that
they would have otherwise gotten from the town school partnership, it is an accounting adjustment, no new revenue.
By a unanimous VOTE 23-0-0 the AC recommends favorable action on the adjustments.
ARTICLE 26
This is basically two technical changes and in the form of a motion as requested by the previous moderator. It is in the
form of a MOTION rather than See If the Town Will and also fixes an administrative error in the Combined Reports.
By a unanimous VOTE the AC recommends Favorable Action on the adjustments as offered changing numbering and
form. .
9:05 pm

Other Business

There being no other business, a MOTION was made, seconded and by unanimous vote, the meeting adjourned at
11:10PM.
Documents presented










Budget Presentation to SC Committee 04.29.21.pptx (1)
Human Services Subcommittee WA 11 Report (REVISED)
ARTICLE 26 Supp 1 - Petitioner motion 2021_05_06
ARTICLE 26 Supp 1 - Petitioner motion redlined vs filed 2021_05_06
Dempsey Motion on WA17 5.6.2021 (67 KB)Remove Document
Dempsey Motion on WA17- v(8) 4.29.2021- FINAL submitted (w AC lodging house language) (1) (46 KB)Remove
Document
WA 11 Indigenous People Land Acknowledgement 13 April 21
WA 11 Proposed Amendment
WA 11 Statement Against AC Substitute Motion WA 11 offered 5 19 21

Documents presented may be found here
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VOTES also available here
Vote Tally Sheet - 05/06/2021
# Votes Yes
# Votes No
# Votes Abstain

Attendance
0

Recommend favorable
action on Article 12

Vote Description:
Enter P for Present
Carla Benka
Ben Birnbaum
Harry Bohrs
Cliff Brown
John Doggett
Dennis Doughty
Harry Friedman
David-Marc Goldstein
Neil Gordon
Susan Granoff
Amy Hummel
Alisa Jonas
Janice Kahn
Steve Kanes
Carol Levin
Pam Lodish
Susan Park
David Pollak
Carlos Ridruejo
Lee Selwyn
Kim Smith
Alok Somani
Claire Stampfer
Paul Warren
Christine Westphal
Neil Wishinsky
Chi Chi Wu
Mike Sandman

Vote 1
17
1
6

Vote 2
16
2
5

Date:
Vote 3
17
3
3

Amend Article 11 to
include the within-scope
portion of the statement
provided by the
petitioner within the
Recommend favorable
bylaw (Granoff
action on Article 11 as
amendment)
amended

Vote 4
9
13
1

Vote 5
17
5
1

Amend the previous
vote on Article 17

Amend the previous
vote on Article 15

Enter Y, N or A
Y
Y
A
Y
Y
Y
Y
Y
Y
Y
A
A

Enter Y, N or A
Y
Y
Y
Y
Y
Y
A
Y
Y
Y
Y

Enter Y, N or A
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y

Enter Y, N or A
Y
Y
Y
A
N
N
N
N
N
N
Y

Enter Y, N or A
Y
Y
N
A
Y
Y
Y
Y
Y
Y
N

Y
Y

Y
A
A
Y

Y
N
A
Y

N
N
Y
Y

Y
N
Y

Y
N
Y

Y
Y
A
A
N

Y
Y
A
A
Y

A
Y
A
Y
Y
Y
Y
N
A
Y

Vote 6
0
0
0

Vote 7
3
20
0
Where a Short-Term
Rental Unit is part of a
condominium
association, a
certification signed by
the condominium
association shall be
provided to the town
that designates the
association’s approval
or not for the proposed
Short-Term Rental unit.

Enter Y, N or A

Vote 8
10
12
1

Amend 15 to revert to
the P&R language
requiring condo
certification

Vote 9
23
0
0

Amend the previous
vote on Article 9

Vote 10
23
0
0

Vote 11
23
0
0

Reduce the
allocation to PSB to
127,695,265 and
allocate $471,380 to
the Buildig Dep. For Amend the previous
PSB maint. & repair vote on 26

Vote 12
23
0
0

Change of
numbering and
form and correct
the Combined
Reports

Enter Y, N or A
N
N
Y
N
Y
N
N
N
N
N
N

Enter Y, N or A
Y
A
N
N
Y
N
Y
N
N
Y
N

Enter Y, N or A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Enter Y, N or A
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
N
Y
Y

N
N
N
N

Y
N
N
N

Y
Y
Y
Y

Y
Y
Y
Y

Y
Y
Y
Y

Y
Y
Y
Y

Y
N
Y

Y
N
Y

N
N
N

Y
N
N

Y
Y
Y

Y
Y
Y

Y
Y
Y

Y
Y
Y

N
N
Y
N
N

Y
Y
Y
Y
N

N
N
Y
N
N

Y
Y
Y
Y
N

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
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__________
ARTICLE 26
MOTION OFFERED BY THE PEITIONERS
Voted that the Town amend the Zoning By-Laws by adding a new Section 9.13 as
follows:
Section 9.13: On-Site Fossil Fuel Infrastructure
1. Purpose
This section is adopted by the Town of Brookline, to protect the health and welfare of the
inhabitants of the Town from air pollution, including greenhouse gas emissions that cause
climate change and thereby threaten the Town and its inhabitants.
2. Definitions
As used in this section, the following terms shall have the following meanings:
“New Building” is defined as a building not in existence on the date of an application for
a special permit that is subject to this section.
“On-Site Fossil Fuel Infrastructure” is defined as fossil fuel piping that is in a building, in
connection with a building, or otherwise within the property lines of premises, including
piping that extends from a supply source; provided, however, that “On-Site Fossil Fuel
Infrastructure” shall not include:
a.

Fuel gas piping connecting a supply source to a meter or to the meter itself; or

b. Fossil fuel piping related to backup electrical generators, cooking appliances or
portable propane appliances for outdoor cooking and heating.
“Significant Rehabilitation” is defined as an alteration, requiring a building permit, to a
building in existence on the date of an application for a special permit that is subject to
this section, and that:
a. For existing buildings regulated by the 9th Edition of the Massachusetts State
Building Code 780 CMR 51.00, the Massachusetts Residential Code, includes the
reconfiguration of space or building systems, in which the Work Area is more
than 75% of the gross floor area as defined in the Zoning By-Law, prior to the
project; or
b. For existing buildings regulated by the 9th Edition of the Massachusetts State
Building Code 780 CMR 34.00, the Massachusetts State Basic Commercial Code,
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includes the reconfiguration of space and/or building systems, in which the Work
Area is more than 50% of the gross floor area, as defined by the Massachusetts
Building Code, prior to the project.
“Work Area” is defined as the aggregate area of those portions of a building affected by
alterations for the reconfiguration of space or building systems, including new floor area
added as a result of the alteration, as indicated in the drawings associated with a building
permit application. Excluded from the calculation of Work Area are those portions of a
building where only repairs, refinishing or incidental work occur or where work not
initially intended by the applicant is specifically required by an inspector from the
Building Department pursuant to the applicable building code.
3. Applicability
The requirements of this section shall apply to all special permit applications for New
Buildings or Significant Rehabilitations proposed to be located in whole or in part within
the Town or for uses to be located within such New Buildings or Significant
Rehabilitations, as well as to applications for the continuation of New Buildings,
Significant Rehabilitations or uses authorized by a special permit previously issued
subject to this section, except as follows:
a. The requirements of this section shall apply only to project proposals that
1. Require a special permit pursuant to sections 9.03, 9.04, 9.05, 9.08, or
9.10 for the proposed structure, alteration or use; and
2. Include a New Building or Significant Rehabilitation as defined in this
section.
b. The requirements of this section shall not apply to any application for a special
permit filed on or before the later of September 1, 2021 or the date of first
issuance of Planning Board guidelines pursuant to paragraph 7 of this section.
c. The requirements of this section shall not apply to the piping, in buildings with
floor areas of at least 10,000 square feet, required to produce potable or domestic
hot water from centralized hot water systems if the Engineer of Record certifies
that no commercially available electric hot water heater can meet the building’s
hot water demand for less than 150% of installation or operational costs,
compared to a conventional fossil-fuel hot water system.
d. The requirements of this section shall not apply to the extension or modification
of heating systems via HVAC system modification, or modification of radiator,
steam, or hot water piping if fossil fuel piping is not installed.
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e. The requirements of this section shall not apply to any building being constructed
subject to a Waldo-Durgin Overlay District Special Permit, as described in section
5.06, paragraph 4, subparagraph k, or a Fisher Hill Special Overlay District
Special Permit, as described in Section 5.06, paragraph 4, subparagraph l.
f. The requirements of this section shall not apply to:
1.

Research laboratories for scientific or medical research, and

2. Health care uses that require licensure or certification as a health care
facility by the Massachusetts Department of Public Health.
g. The requirements of this section shall not apply to repairs or replacement of any
existing portions of a fuel piping system deemed unsafe or dangerous by the
Plumbing and Gas Fitting Inspector.
h. The requirements of this section shall not apply to any application for a special
permit, made pursuant to the Design Review requirements of section 5.09, if no
other special permit is otherwise required.
i. The requirements of this section shall not apply to any application for a special
permit for the renovation, reconstruction, alteration or extension of a
nonconforming single or two-family residence, where the only relief needed
represents an increase or intensification of a nonconformity lawfully in existence
at the time the applicable provision of the Zoning By-Law became effective.
4. Climate Responsive Conditions for Approval of Special Permits
Except as otherwise provided in this section, the Board of Appeals shall not approve any
special permit application made pursuant to sections 9.03, 9.04, 9.05, 9.08, or 9.10 unless
the Board finds that:
a. The proposal does not involve the installation of any new On-Site Fossil Fuel
Infrastructure or the continuation of any On-Site Fossil Fuel Infrastructure
installed pursuant to a special permit previously issued subject to this section; or
b. The proposal involves the installation of On-Site Fossil Fuel Infrastructure or the
continuation of any On-Site Fossil Fuel Infrastructure installed pursuant to a
special permit previously issued subject to this section; provided, however, that
either:
1. Except as otherwise provided in paragraph 4, subparagraph b(2) of this
section, the special permit shall be conditionally approved for a term not
to exceed five years from the date of its first exercise or until January 1,
2030, whichever is later; or
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2. Where a special permit has previously been issued subject to paragraph 4,
subparagraph b(1) of this section, it may, for good cause, be renewed, one
or more times, for a term not to exceed one year; or
3. The special permit shall be approved on the condition that it is personal to
the applicant and is non-transferrable, including by the transfer of stock or
other ownership interest in a business organization or trust, except in the
case of an owner’s primary residence to an immediate family member or
to a trust for which the owner or an immediate family member is the
primary beneficiary;
and provided further that, at the applicant’s request, the Board of Appeals may
modify the special permit to run with the land in perpetuity, upon a finding that
the applicant has removed, disconnected or otherwise permanently disabled any
On-Site Fossil Fuel Infrastructure that was subject to this section at the time the
special permit was first granted.
5. Waivers
A waiver from the requirements of paragraph 4 of this section may be approved by the
Board of Appeals, in its special permit decision, upon a finding:
a. If supported by a detailed cost comparison provided by the applicant, that strict
compliance with the requirements of paragraph 4 would be financially infeasible,
including after utilizing available rebates and credits, or otherwise impractical to
implement; or
b. That strict compliance with the requirements of paragraph 4 would result in the
loss of new affordable housing units eligible for inclusion in the Department of
Housing and Community Development Chapter 40B Subsidized Housing
Inventory.
No modification of a special permit, the rights under which have previously been
exercised, shall grant a waiver from the requirements of this section. In considering any
waiver request, the Board of Appeals shall evaluate whether particular portions of a
project are financially infeasible or impractical to implement, or would result in the loss
of new affordable housing units, and the Board of Appeals shall issue waivers narrowly
for those portions, where appropriate, rather than for an entire project.
6. Notices
For a special permit granted subject to paragraph 4, subparagraph b of this section, any
notice that is required to be recorded pursuant to M.G.L. c.40A, §11, shall include a
statement detailing the condition upon which the special permit was granted.
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For all properties subject to a special permit conditioned on a time limitation pursuant to
paragraph 4, subparagraph b(1) of this section, the Building Commissioner will provide
notice to the owner of record of the expiration of said special permit and the requirement
of compliance with this section. Such notice will be first provided not less than three (3)
years prior to the expiration of such a special permit, and annually thereafter; provided,
however, that the failure of the Building Commissioner to issue timely notices pursuant
to this paragraph shall not be deemed to prevent the Building Commissioner from
seeking to enforce the requirements of this section or otherwise to operate as a defense to
any such enforcement action.

May 19, 2021
Annual Town Meeting
Article 26 – Supplement No. 1
Page 6
7. Rules, Regulations, and Guidelines
No later than September 1, 2021, the Planning Board shall adopt, and may in its
discretion thereafter amend, guidelines for procedures and waivers that will provide for
the uniform and equitable application of this section. The Planning Board may consider
such guidelines in issuing advisory reports pursuant to section 9.04, paragraph 5, and the
Board of Appeals may consider such guidelines in making special permit decisions
subject to this section.
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__________
ARTICLE 26
MOTION OFFERED BY THE PEITIONERS
Voted that the Town amend the Zoning By-Laws by adding a new Section 9.13 as
follows:
Section 9.13: On-Site
, [Fossil Fuel InfrastructureFree (FFF)
Incentivization via Special Permits]
1. Jesse Gray (TMM, P10), Lisa Cunningham (TMM, P15), Kathleen Scanlon (TMM,
P3), Werner Lohe (TMM, P15), Scott Englander (TMM, P6)
To see if the Town will adopt the following new zoning by-law, to be numbered
appropriately:
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This sectionZoning By-Law is adopted by the Town of Brookline, to protect the health
and welfare of the inhabitants of the Town from air pollution, including greenhouse gas
emissions that cause climate change and thereby threaten the Town and its inhabitants.
2. §__.02
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Definitions

As used in this section, the following terms shall have the following meanings:
“New Building” is defined as a building not in existence on the effective date of an
application this Article, for which a specialbuilding permit that is subject toapplication
has been filed after the effective date of this sectionArticle.
“On-Site Fossil Fuel Infrastructure” is defined as fossil fuel piping or combustion
facilities that isare in a building, in connection with a building, or otherwise within the
property lines of premises, including piping that extends from a supply source; provided,
however, that “On-Site Fossil Fuel Infrastructure” shall not include:
a.

Fuel gas piping connecting a supply source to a meter or to the meter itself; or

b. Fossil fuel piping related to backupBackup electrical generators, cooking
appliances or, portable propane appliances for outdoor cooking and heating, and
related fuel piping.
Formatted: Centered

“Significant Rehabilitation” is defined as an alteration, requiringa renovation project that
requires a building permit, tofor which a building in existence onpermit application has
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been filed after the effective date of an application for a special permit that is subject to
this section,Article and that:
a. For existing buildings regulated by the 9th Edition of the Massachusetts State
Building Code 780 CMR 51.00, the Massachusetts Residential Code, includes the
reconfiguration of space or building systems, in which the Work Area is more
than 75% of the gross floor area as defined in the Zoning By-Law, prior to the
project; or
b. For existing buildings regulated by the 9th Edition of the Massachusetts State
Building Code 780 CMR 34.00, the Massachusetts State Basic Commercial Code,
includes the reconfiguration of space and/or building systems, in which the Work
Area is more than 50% of the gross floor area, as defined by the Massachusetts
Building Code, prior to the project.
“Work Area” is defined as the aggregate area of those portions of a building affected by
alterationsrenovations for the reconfiguration of space or building systems, including new
floor area added as a result of the alterationrenovation, as indicated in the drawings
associated with a building permit application. Excluded from the calculation of Work
Area are those portionsPortions of a building where only repairs, refinishing or incidental
work occur or where work not initially intended by the applicant is specifically required
by an inspector from the Building Department pursuant to the applicable building
code.are excluded from the calculation of Work Area.
3. §__.03

Applicability

The requirements of this sectionarticle shall apply to all special permit applications for
New Buildings or, Significant Rehabilitations proposed to be located in whole or in part
within the Town or for uses to be located within such New Buildings or Significant
Rehabilitations, as well as to applications for the continuation of New Buildings,
Significant Rehabilitations orand uses authorized by a special permit previously issued
subject to this sectionArticle, except as follows:
a. The requirements of this section shall apply only to project proposals that
1. Require a special permit pursuant to sections 9.03, 9.04, 9.05, 9.08, or
9.10 for the proposed structure, alteration or use; and
2. Include a New Building or Significant Rehabilitation as defined in this
section.
b. The requirements of this section shall not apply to any application for a special
permit filed on or before the later of September 1, 2021 or the date of first
issuance of Planning Board guidelines pursuant to paragraph 7 of this section.
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a.c. The requirements of this sectionarticle shall not apply to the piping, in buildings
with floor areas of at least 10,000 square feet, required to produce potable or
domestic hot water from centralized hot water systems if the Engineer of Record
certifies that no commercially available electric hot water heater can meet the
building’s hot water demand for less than 150% of installation or operational
costs, compared to a conventional fossil-fuel hot water system.
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b.d.The requirements of this sectionarticle shall not apply to the extension or
modification of heating systems via HVAC system modification, or modification
of radiator, steam, or hot water piping if fossil fuel piping is not installed.
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c.e. The requirements of this sectionarticle shall not apply to any building being
constructed subject to a Waldo-Durgin Overlay District Special Permit, as
described in sectionSection 5.06, paragraph .4, subparagraph .k, or a Fisher Hill
Special Overlay District Special Permit, as described in Section 5.06, paragraph
.4, subparagraph .l.
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f. The requirements of this sectionarticle shall not apply to:
1.

Research such laboratories for scientific orand medical research, and

d.
2. Health care uses that require licensure or certificationfacilities,
subject to such conditions, as a health care facilityshall be specified from
time to time by the Massachusetts Departmentvotes of Public HealthTown
Meeting.
e.g. The requirements of this sectionArticle shall not apply to repairs or replacement
of any existing portions of a fuel piping system deemed unsafe or dangerous by
the Plumbing and Gas Fitting Inspector.
h. The requirements of this section shall not apply to any application for a special
permit, made pursuant to the Design Review requirements of section 5.09, if no
other special permit is otherwise required.
i. The requirements of this section shall not apply to any application for a special
permit for the renovation, reconstruction, alteration or extension of a
nonconforming single or two-family residence, where the only relief needed
represents an increase or intensification of a nonconformity lawfully in existence
at the time the applicable provision of the Zoning By-Law became effective.
4. §__.04

Climate Responsive Conditions for Approval of Special Permits
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Except as otherwise provided in this sectionArticle, the Board of Appeals shall not
approve any special permit application made pursuant to sections §§9.03, 9.04, 9.05,
9.08, or 9.10 unless the Board finds that one of the following conditions is met:
a. The proposalAny proposed New Building, Significant Rehabilitation or use does
not involve the installation of any new On-Site Fossil Fuel Infrastructure or the
continuation of any On-Site Fossil Fuel Infrastructure installed pursuant toas part
of a New Building, Significant Rehabilitation or use authorized by a special
permit previously issued subject to this section; orArticle;
b. The proposalThe proposed New Building, Significant Rehabilitation or use
involves the installation of On-Site Fossil Fuel Infrastructure or the continuation
of any On-Site Fossil Fuel Infrastructure installed pursuant toas part of a New
Building, Significant Rehabilitation or use authorized by a special permit
previously issued subject to this sectionArticle; provided, however, that either:
1. Except as otherwise provided in paragraph 4, subparagraph b(2) of this
sectionExcept where a special permit has previously been issued subject to
this Article for a New Building, Significant Rehabilitation or use
involving the installation or continuation of On-Site Fossil Fuel
Infrastructure, the special permit shall be conditionally approved for a
term not to exceed five years from the date of its first exercise or until
January 1, 2030, whichever is later; or
2. Where a special permit has previously been issued subject to paragraph 4,
subparagraph b(1)this Article for a New Building, Significant
Rehabilitation or use involving the installation or continuation of this
section, it may, for good cause,On-Site Fossil Fuel Infrastructure, the
special permit shall be renewed, one or more times,conditionally approved
for a term not to exceed one year from the expiration of the term of the
prior special permit if the Board of Appeals finds that the special permit
will not be substantially inconsistent with the Town of Brookline’s
Climate Action Plan as adopted by the Climate Action Committee; or
3. The special permit shall be approved on the condition that it is personal to
the applicant and is non-transferrable, including by the transfer of stock or
other ownership interest in a business organization or trust, except in the
case of an owner’s primary residence to an immediate family member or
to a trust for which the owner or an immediate family member is the
primary beneficiary; .
and provided further that, at the applicant’s request, the Board of Appeals may
modify the special permit to run with the land in perpetuity, upon a finding that
the applicant has removed, disconnected or otherwise permanently disabled any
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On-Site Fossil Fuel Infrastructure that was subject to this sectionArticle at the
time the special permit was first granted.
5. §__.05 Waivers
A waiver from the requirements of paragraph 4 of this section§__.04 may be approved by
the Board of Appeals, in its special permit decision, upon a finding:
a. If supported by a detailed cost comparison provided by the applicant, that strict
compliance with the requirements of paragraph 4§__.04 would be financially
infeasible, including after utilizing available rebates and credits, or otherwise
impractical to implement; or
b. That strict compliance with the requirements of paragraph 4§__.04 would result in
the loss of new affordable housing units eligible for inclusion in the Department
of Housing and Community Development Chapter 40B Subsidized Housing
Inventory.
No modification of a special permit, the rights under which have previously been
exercised, shall grant a waiver from the requirements of this sectionArticle. In
considering any waiver request, the Board of Appeals shall evaluate whether particular
portions of a project are financially infeasible or impractical to implement, or would
result in the loss of new affordable housing units, and the Board of Appeals shall issue
waivers narrowly for those portions, where appropriate, rather than for an entire project.
6. §__.06 Notices
For a special permit granted subject to paragraph 4, subparagraph §__.04(b of this
section,), any notice that is required to be recorded pursuant to M.G.L. c.40A, §11, shall
include a statement detailing the condition upon which the special permit was granted.
For all properties subject to a special permit conditioned on a time limitation pursuant to
paragraph 4, subparagraph §__.04(b()(1) of this section,), the Building Commissioner
willshall provide notice to the owner of record of the expiration of said special permit and
the requirement of compliance with this sectionArticle. Such notice willshall be first
provided not less than three (3) years prior to the expiration of such a special permit, and
annually thereafter; provided, however, that the failure of the Building Commissioner to
issue timely notices pursuant to this paragraph shall not be deemed to prevent the
Building Commissioner from seeking to enforce the requirements of this section or
otherwise to operate as a defense to any such enforcement action.
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7. Rules, Regulations, and Guidelines
No later than September 1, 2021, the Planning Board shall adopt, and may in its
discretion thereafter amend, guidelines for procedures and waivers that will provide for
the uniform and equitable application of this section. The Planning Board may consider
such guidelines in issuing advisory reports pursuant to section 9.04, paragraph 5, and the
Board of Appeals may consider such guidelines in making special permit decisions
subject to this section.
Or act on anything relative thereto.

FY22 Budget Overview
Brookline School Committee

April 29, 2021

1

PSB Mission
Our mission is to ensure that every student develops the skills and
knowledge to pursue a productive and fulfilling life, to participate
thoughtfully in a democracy, and succeed in a diverse and evolving
global society.

2

FY 22 Revenue Update
Revenue

FY22
Projected
as of
January 21

FY21

Town/School Partnership* $118,998,990 $117,253,547
ESSER II initial (in-person learning)

FY 22
Projected
as of
Feb 11

FY 22
SC request
as of
Feb 11

Updated
FY 22
Projected
March 25 &
April 6*

$120,045,272
$1,641,807

$125,825,945
$1,641,807

$120,197,717
$ 1,491,807

$ 1,491,807

$3,641,000

$3,641,000

ESSER III

Tuition/Materials Fee

$1,971,547

$2,292,164

$2,292,164

$2,292,164

$2,292,164

$505,000

$505,000

$520,150

$520,150

$520,150

Total Projected Revenue $121,475,537 $120,050,711 $124,499,393 $ 130,280,066 $ 128,166,645

❏
❏
❏
❏
❏
❏

$1,198,737

TBD

American Rescue Plan (Town Allocation)
Circuit Breaker

FY 22
Projected
Change
from FY 21

$320,617
$15,150
$6,667,301

FY22 Town/School Partnership Allocation - + Chapter 70 and State Aid increase (NEW GIC ADJUSTMENT +$152,444*
corrected)
ESSER II (https://www.doe.mass.edu/grants/2021/115/) Adjusted for Spring Tents ($150K); expires Sept 2023)
ESSER III based on MMA/congressional delegation information (expire Sept 2023)
ARP based on MMA/congressional delegation information (expire December 2024)
Circuit Breaker Level fund to FY 21 actual reimbursement
Materials Fee tuition: +3% annual increase
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FY 22 Budget Update
Summary

Salaries

FY21

$ 105,814,285

As Presented
by Supt
Feb 11
$ 109,943,156

As Voted
by SC
Feb 11
$ 110,093,156

Supt Budget
Revision as of
March 4
$ 836,398

Supt Budget
Revision as of
March 25
$ 110,929,554

Supt Budget
Supt Budget
Change from
Revision as of Revision as of
FY 21
April 6
April 20
$109,025,735 $ 110,219,293

Contracted Services

$ 4,405,008

$ (500,000)

$ (500,000)

$14,013,622 $ 14,099,012

$ 2,459,387

Salary Savings/Turnover Savings
$ 11,639,625

$ 13,514,903

$ 14,381,903

$ 14,381,903

Supplies

$ 1,751,453

$ 1,826,453

$ 2,518,453

$ 2,518,453

$2,577,786

$ 2,303,354

$ 551,901

Other Charges

$ 1,053,534

$ 1,053,534

$ 1,053,534

$ 1,053,534

$1,247,621

$ 1,247,621

$ 194,087

$ 7,350

$ 7,350

$ 7,350

$ 7,350

$8,437

$ 8,437

$ 1,087

$ 1,209,290

$ 1,209,290

$ 1,209,290

$ 1,209,290

$1,180,913

$ 1,180,913

$ (28,377)

$ 121,475,537

$ 127,554,686

$129,263,686

$ 836,398

$ 130,100,084

$128,054,114 $ 128,558,630

$ 7,083,093

Building Div - Salaries

$ 545,000

$ 545,000

$ (272,500)

$ 272,500

Building Div - Services/Mat’ls

$ 471,380

$ 471,380

$471,380

$471,380

$ 128,571,066

$130,280,066

$128,525,494 $ 129,030,010

$ 7,554,473

$128,142,838 $ 128,166,645

$ 6,691,108

Utilities
Equipment
Sub Total PSB Projected
Budget Request

Total Projected Budget
Request
Point in time projected FY22
revenue (from revenue slide)
Point in time deficit

$ 121,475,537

$124,499,393
$ (4,071,673)

$ 471,380
$ 563,898

$124,499,393 $ 2,496,253
$ (5,780,673)

$ 130,843,964
$ 127,783,813
$ (3,060,151)

$471,380

$ (382,656)

$ (863,365)
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FY 22 Budget Update
Supt Budget
Revision as of
April 29

Change from
FY 21

% Change

$ 105,814,285 $ 109,355,928

$ 3,541,643

3.35%

$ (500,000)
$ 14,099,012
$ 2,303,354
$ 1,247,621
$ 8,437
$ 1,180,913

$ (500,000)
$ 2,459,387
$ 551,901
$ 194,087
$ 1,087
$ (28,377)

21.13%
31.51%
18.42%
14.79%
-2.35%

$ 121,475,537 $ 127,695,265

$ 6,219,728

5.12%

Summary

Salaries

FY21

Salary Savings/Turnover Savings
Contracted Services
Supplies
Other Charges
Utilities
Equipment
Sub Total PSB Projected Budget Request

$ 11,639,625
$ 1,751,453
$ 1,053,534
$ 7,350
$ 1,209,290

Building Div - Salaries
Building Div - Services/Mat’ls
Total Projected Budget Request

$ 471,380

$ 471,380

$ 121,475,537 $ 128,166,645

$ 6,691,108

$ 128,166,645

$ 6,691,108

$0

$0

Point in time projected FY22 revenue (from revenue slide)
Point in time deficit

5.51%
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Upcoming Budget Presentations and Updates
Meetings:
Select Board Hearing: April 27, 2021
School Committee Meeting: April 29, 2021
SC Finance subcommittee: May 13, 2021
Town Meeting: May 19, 2021 (Day 1)
Budget Central Updates: https://www.brookline.k12.ma.us/Page/108
● Executive Summary for Town Meeting Members by May 7, 2021
● Program Budgets and impact statements on OpenGov next week
● Funded positions listings by Department by May 15.
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2021 Annual Town Meeting
Move to approve the Town Meeting Appropriation Request as follows,
$ 471,380 to be allocated to the Public Building Division and
$119,726,337 to the Public Schools of Brookline for a total allocation of
$120,197,717 in accordance with the Town/School Partnership
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FY 22 Public Schools of Brookline Budget Allocation
Move to approve the Public Schools of Brookline FY 22 Budget in the
amount of $ 127,695,265 and in the categories referenced below.
Salaries
Contracted Services

$ 108,855,928
$ 14,099,012

Supplies

$ 2,303,354

Other Charges

$ 1,247,621

Utilities

$ 8,437

Equipment

$ 1,180,913

FY22 PSB Budget

127,695,265
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Questions
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Dempsey Motion on 17 as of 4.29.2021
Occupancy Limits

Occupancy is limited to the number of bedrooms multiplied by 2, up to a maximum of nine
(9) guests, except that for those Operators offering a Short-Term Rental consisting of
individually rented bedrooms, where one bedroom in the Unit is reserved for and occupied
by the Operator during the term of the rental, the maximum number of guests is six (6).

Primary Residence
Requirements

This amendment includes the enhanced primary residence documentation requirements
adopted by the Advisory Committee.

Condo Associations

This amendment requires approval of STRs by a condo association, a significant
departure from WA 17 that brings it more in line with WA 15. All STR hosts must provide a
certification from the condo association that STRs are not prohibited.

Notifications

Requires notification of STR certification, with specific notification requirements
established by the Select Board. Exact language: “Notice of the issuance of any
Certificate of Registration shall be undertaken by the Town in accordance with
requirements established by the Select Board.”

Dempsey Motion on 17 as of 4.29.2021
Revocation, suspension,
or modification of a
Certificate of Registration
“Three Strikes” Rule

Inspections

Days Per Year

Adopts Article 15’s language.

Adopts Article 15’s language.

Empowers Town staff to conduct inspections but preserves flexibility by not making
inspections mandatory for insurance of a certificate by Town staff. Either Town staff or the
Select Board would have the ability to make inspections mandatory.
90 days per year for full-unit rentals. 180 days for STRs in which the operator is present.

Fire Alarms

No change from WA15 or WA17. This motion includes the “hard-wired” requirement that is
included in both articles.

Regulations

Clarifies that the Select Board’s regulatory powers are “not limited to” the establishment of
any appeal process, and for the establishment of a cap on the number of Certificates of
Registration issued. This is the same as WA15 and WA17 -- it’s just a clarification.

Dempsey Motion on 17 as of 4.29.2021
Fines

Adopts WA 15’s “shall” language. Establishes an escalating fine structure. Exact
language: “Any person violating this By-law shall be fined in the amount of $100 for the
first violation, $200 for the second violation, and $300 for the third and any subsequent
violations. Each day of a continuing violation during the rental period shall count as a
separate violation.”
Adopts WA 15’s language.

Reporting

Motion of Christopher Dempsey, TMM-6, and Petitioners Susan Roberts, TMM-2, and
Maureen Coffey, under Warrant Article 17
Voted that the Town amend the General By-laws by adding the following article:
ARTICLE 5.11
Short-Term Rentals
Section 5.11.1 PURPOSE
The Town of Brookline adopts this By-law for the regulation and restriction of Short- Term
Rentals within the Town in order to protect the health and safety of renters and residents, and to
provide a process through which certain properties that meet specific requirements and eligibility
criteria may be registered with the Town of Brookline for use as Short-Term Rentals.
Section 5.11.2 DEFINITIONS
As used in this by-law, the following terms shall have the following meanings:
“Enforcement Authority”: As designated by Article 10.2 of the General By-Laws.
“Short-Term Rental”, or “STR”: The rental of a whole or portion of a Dwelling Unit for not
more than 27 consecutive calendar days, as otherwise defined by M.G.L. Chapter 64G, Sec. 1,
which shall be the Primary Residence of the operator.
In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or that are
required by law to be, licensed as a lodging house because the lodgings are rented to four or
more persons not within the second degree of kindred to the owner or operator. The term also
excludes properties that are, or that are required by law to be, licensed as a hotel, motel, or bed
and breakfast establishment.
“Short-Term Rental Unit”: A whole or portion of a whole Dwelling Unit that is being offered as
a Short-Term Rental.
“Short-Term Rental Operator”: Any person operating a Short-Term Rental. An Operator must be
the owner of the Short-Term Rental Unit.
“Primary Residence”: Any property at which a resident resides for at least 183 days of the
calendar year.
Section 5.11.3 ELIGIBILITY/APPLICABILITY
1.
Any Short-Term Rental Operator seeking to establish a Short-Term Rental Unit must
apply for and receive a Certificate of Registration, following the procedure set forth in Section
5.11.4. The following eligibility requirements shall apply to applicants seeking a Certificate:
1

a.
The Short-Term Rental Unit cannot be subject to any local, state, or federal
income-eligible or income-restricted program that is designated as below market rate
housing.
b.
The Short-Term Rental Unit shall not be subject to any outstanding building,
sanitary, zoning, or fire code violations, orders of abatement, stop work orders, or other
requirements, laws or regulations that prohibit the Operator from offering the residential
unit as a Short-Term Rental.
c.
The Short-Term Rental Unit shall not be in arrears regarding any municipal or
state taxes, fines or fees. Short-Term Rentals, Short-Term Rental Operators,
and Short-Term Rental Certificates of Registration are subject to Article 4.7 of the
Town’s General By-laws.
d.
The accommodations offered must be compliant with all applicable state and local
codes, including building codes, fire codes and health codes.
e.
Occupancy is limited to the number of bedrooms multiplied by 2, up to a
maximum of nine (9) guests, except that for those Operators offering a Short-Term
Rental consisting of individually rented bedrooms, where one bedroom in the Unit is
reserved for and occupied by the Operator during the term of the rental, the maximum
number of guests is six (6); provided, however, that any occupancy in excess of three (3)
persons who are not within the second degree of kindred to the person conducting the
Short-Term Rental must be in compliance with state and local law, regulations and code.
In addition, a Short-Term Rental shall not operate in the same property as a lodging
house as defined by law.
2.
Nothing in this By-law shall be construed to make the Town responsible for compliance
with or enforcement of a lease, condominium by-laws or other governing documents, or any
contract or agreement to which the Town is not a party.
Section 5.11.4 REGISTRATION PROCEDURE AND SUBMISSION REQUIREMENTS
1.
In connection with an application for a Certificate of Registration, the operator shall
provide to the Select Board’s Office all documentation that the Office shall require, which shall
include, but not be limited to:
a.

Any application fee, as may be determined by the Select Board.

b.
Proof of Primary Residence, either by: 1) providing proof of enrollment in the
Brookline residential tax exemption program; or 2) an income tax return for the current
year and a recent utility bill both showing the current address of the operator as the
address of the Short-Term Rental Unit. Primary Residency must also be certified at the
time of application and not less than once per calendar year thereafter by an affidavit in a
form provided by the Town and signed by the Operator.
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c.
Where a Short-Term Rental Unit is part of a condominium, a certification signed
by the condominium association that the proposed Short-Term Rental is not prohibited
by any of the condominium documents, by-laws, or other governing documents.
d.
Floor plan of the Short-Term Rental Unit indicating the specific rooms to be
offered. The floor plan shall identify each room by a numerical or alphabetical identifier.
The floor plan may be sketched by hand but should be legibly labelled with the numerical
or alphabetical identifier and the use of that room (e.g., bedroom, living room, etc.). The
floor plan should identify the rooms to be used as sleeping accommodations and the
proposed maximum occupancy for each. An operator may be asked to resubmit a floor
plan with amendments in the event it is unacceptable to the Town’s inspectional
departments for health and/or safety or code compliance reasons.
e.
Local Contact Information. When registering, a Short-Term Rental Operator must
provide their name, address, home telephone number, cell phone number, and email
address, as well as such contact information for a secondary contact. Such contact
information should identify at least one individual with corresponding contact
information (including an active telephone number at which the person will be reachable
24 hours a day) who can respond in person within two hours of contact by a Town
official to any issue or emergency that arises during a Short-Term Rental.
f.
Such other information and documentation as the Select Board’s Office may
determine.
g.
Notice of the issuance of any Certificate of Registration shall be undertaken by
the Town in accordance with requirements established by the Select Board.
2.
The initial issuance and renewal of a Certificate of Registration shall be subject to the
applicant’s compliance with applicable federal, state and local law, including this By-Law.
3.
The Certificate of Registration shall be valid for a period of one (1) to five (5) years, as
the Select Board’s Office may determine. The Certificate of Registration shall include a
registration number, and shall identify the type of Short-Term Rental, the specific rooms that
may be used as sleeping accommodations, and the maximum occupancy for each such room and
for the unit as a whole.
4.
An operator may seek modification of a Certificate of Registration, including with regard
to rooms to be used as sleeping accommodation and maximum occupancies, by submitting such
documentation as may be required by the Select Board’s Office in connection with such request.
Modification of a Certificate of Registration is subject to approval by the Town’s Health,
Building and Fire Departments, who may conduct a pre-approval health and safety inspection as
necessary. No modification of a Certificate may effect a change to the type of Short-Term Rental
for which the Certificate was issued.
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5.
Certificates of Registration are non-transferable. A Certificate of Registration shall be
null and void upon a change in property owner or upon any change in the Primary Residence of
the Short-Term Rental Operator that makes the unit ineligible for operation as a Short-Term
Rental under this By-law.
6.
An Enforcement Authority may revoke, suspend or modify a Certificate of Registration
for good cause. The Short-Term Rental Operator shall be provided with written notice and shall
have the right to a hearing, or opportunity therefor, in connection with such action.
7.
Should the Short-Term Rental Operator be issued three (3) or more violation notices
within any twelve (12) month period under this article, or arising from any violation of any
municipal ordinance, state law, or building code, the Certificate of Registration will be revoked.
In such case, a new Certificate of Registration may only be re-issued after a public hearing
before the Select Board, which may, impose additional conditions. In the event an Enforcement
Authority suspends or revokes an operator’s right to operate an STR, the Town shall notify the
Massachusetts Commissioner of Revenue of the suspension or termination.
Section 5.11.5 INSPECTIONS
Prior to approving an initial Certificate of Registration, the Health, Building and Fire
Departments may conduct a health and safety inspection. Such inspections may be conducted
upon renewal or in connection with an annual or other inspectional schedule to be determined by
the Town. Such inspections may be used to verify that each Short- Term Rental Unit:
1.

Meets all building, health and fire code and regulatory requirements.

2.
Meets all requirements of this By-Law and of any regulations promulgated pursuant to
this By-law.
Inspections shall be made on week-days during normal Town business hours. In addition,
inspections may be made at other times (including but not limited to evenings and weekends) to
investigate complaints and/or concerns regarding non-compliance or health and safety issues.
Inspections shall be conducted in conformity with applicable federal, state and local law.
Facilities requiring re-inspection are subject to applicable re- inspection fees.
Section 5.11.6 OPERATIONAL REQUIREMENTS FOR SHORT-TERM RENTAL
UNITS
1.
No person shall operate a Short-Term Rental without a current Certificate of Registration
pertaining to the Short-Term Rental Unit.
2.
Short-Term Rentals shall comply with all applicable federal, state, and local laws,
regulations and codes.
3.
A Short-Term Rental Operator may rent their Short-Term Rental Unit for up to 90 days
per year, except that an Operator offering a Short-Term Rental consisting of individually rented
4

bedrooms, where one bedroom in the Unit is reserved for and occupied by the Operator during
the term of the rental, may offer the Short-Term Rental for up to 180 days per year.
4.
A Short-Term Rental must be operated consistent with the terms set forth on the
Certificate of Registration and with applicable law, including, but not limited to, with regard to
rooms to be used as sleeping accommodations, the maximum occupancy of each room, the
maximum occupancy of the unit as a whole, and any other stated conditions.
5.

The following must be included within each Short-Term Rental Unit:
a.
Diagram indicating the location of all fire extinguishers, gas shut-off valves, fire
exits and fire alarms inside the Short-Term Rental Unit, as well as in the building, as well
as an evacuation route(s) highlighted in red. The diagram shall be posted (i) in each
bedroom used as a Short-Term Rental, (ii) on all egresses from the Short-Term Rental
Unit, and (iii) in common areas accessible to the Short-Term Rental Unit;
b.

A conspicuously placed binder with, at a minimum, the following information:
i.

Local contact information including the name, address, home and cell phone
numbers and email address for the Short-Term Rental Operator as well as one
additional contact person who shall be reachable 24 hours a day in the absence
of the Operator,

ii.

Instructions for disposal of trash and recycling pursuant to any applicable
requirements established by the Town of Brookline and/or by the property
owner or condominium association,

iii.

Information about Brookline parking regulations, including overnight parking
restrictions and designated parking areas for guests, and

iv.

Copy of Certificate of Registration from the Select Board’s Office.

c.
Fire extinguisher(s) which shall be of type ABC 10lb., dry chemical commercial
with a tag to be tested and serviced annually by certified service company. Within a
single-family unit, or multiple-unit building where units do not share a common access
corridor, there shall be at least one acceptable type fire extinguisher available to the
occupant within the unit. Where multiple units share a common access corridor on the
same floor, one extinguisher may service up to four units, and be located within the
access corridor on the same floor in a location to be determined by the Fire Department;
d.
A hard-wired smoke/fire alarm system installed in accordance with M.G.L.
Chapter 148 and NFPA 72; and
e.
Any other documentation required by the Select Board’s Office to be distributed
inside Units.
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6.
Public advertisements (online or in print) for a Short-Term Rental shall include in the
advertisement the Town-issued registration number associated with the Short- Term Rental’s
Certificate of Registration. A Short-Term Rental Operator shall only use the name stated on the
application for an initial or renewed Certificate of Registration in on line or other listings of the
Short-Term Rental Unit.
7.
A Short-Term Rental Operator must keep accurate records of their business including
date(s) of rental, rental rates, names of customers and customers’ contact information for a
period of three (3) years, and make them available to the Town upon request consistent with
applicable federal, state and local law.
8.
A Short-Term Rental Operator shall notify the Select Board’s Office of any change in the
Operator’s Primary Residence within two (2) weeks of any change.
9.
Renting for durations of less than twenty-four (24) consecutive hours shall not be
permitted.
10.

Commercial uses are prohibited in Short-Term Rental Units.

11.
Short-Term Rental Operators shall cooperate and comply with lawful requests for
information made by the Select Board’s Office and its agents, including from the Planning,
Building, Health, Police, Fire and Public Works Departments. Such requests may include
requests for by-laws and other condominium documents in order to verify certification(s)
submitted to the Town in connection with a Short- Term Rental Certificate of Registration.
Section 5.11.7 REGULATIONS
The Select Board may issue regulations for the implementation of this By-law, including but not
limited to, for the establishment of any appeal process, and for the establishment of a cap on the
number of Certificates of Registration issued.
Section 5.11.8 APPEALS
Unless provided otherwise by Select Board regulations, any person aggrieved by the action or
failure to act of a certifying agent shall have the right of appeal to the Select Board. Such appeal
must be made in writing and filed with the office of the Select Board within fourteen days from
the date action was taken. If the party aggrieved appeals from a failure of a certifying agent to act
within forty-five days from the filing of an application, such appeal shall be made in writing and
filed with the office of the Select Board within sixty days from the date of application.
Section 5.11.9 FINES
Any person violating this By-law shall be fined in the amount of $100 for the first violation,
$200 for the second violation, and $300 for the third and any subsequent violations. Each day of
a continuing violation during the rental period shall count as a separate violation.
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Section 5.11.10

REPORTING

A list of Short-Term Rental Units with active Certificates of Registration will be published on
the Town website and updated at least monthly. Information must include address, Short-Term
Rental type, Certificate of Registration effective and expiration dates, approved number of rooms
and guests and any other restrictions.
Section 5.11.11

EFFECTIVE DATE

These amendments to the General By-law shall take effect on January 1, 2022.
Section 5.11.12

SEVERABILITY

If any provision(s) of this Article 5.11 of the General By-law is held to be invalid, such
provision(s) shall be severed and the remaining sections shall be valid.
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Brookline Advisory Committee
Human Services Subcommittee
2021 Annual Town Meeting
Warrant Article 11
Introduction
The Human Services Subcommittee of the Advisory Committee held three virtual public
hearings on Warrant Article 11 on April 1, 15, and 27, 2021.
In attendance were David‐Marc Goldsmith, Susan Granoff, Claire Stampfer, and Kim Smith for
the subcommittee. Also in attendance for one or more meetings were: petitioners and
Indigenous Peoples Celebration Committee (IPCC) members1 Maya Norton,2 Raquel Halsey, Kea
van der Ziel, and Felina Silver Robinson; Barbara Brown; Caitlin Starr, Neil Gordon, Carla Benka,
and John VanScoyoc. Town Counsel Joslin Murphy attended the third hearing
Summary
WA 11 seeks to amend section 2.1.11 of the Town bylaws to add, after the National Anthem,
the reading of a statement acknowledging the history of Indigenous people in Brookline by the
chair or a designee of the IPCC. The article does not include or specify the words or length of
the statement that would be read.
Background and Petitioners’ Perspective
On November 14, 2017, Brookline Town Meeting voted in favor of establishing that the second
Monday of October would be commemorated as Indigenous Peoples Day in Brookline. Since
then, the IPCC has continued to identify ways for the Town to work toward creating “a healthier
and more inclusive community” for all. The “Land Acknowledgement,” as prepared by the IPCC
and presented in Appendix A, grew out of those efforts. It is a formal statement that recognizes
the Indigenous Massachusett people who inhabited the land we call Brookline before
colonialism and provides historical information about the devastating impact of colonialism on
them, including the theft of land and lives.
According to the petitioners, the purpose of the statement is to acknowledge and inform about
the history of indigenous people in Brookline. It was written to be specific to Brookline and to
be read after the National Anthem to get more attention. Somewhat similar Land
Acknowledgement statements have been adopted by educational institutions and a few other

1

Other IPCC members, who were not present at the hearings, include Arthur Wellington Conquest, III and Larry
Onie.
2
Citizen of Mandan, Hidatsa, and Arikara Nation; Executive Director, North American Indian Center of Boston
(NAICOB); chair, IPCC.

Massachusetts municipalities, including Great Barrington and Salem,3 but these statements are
almost always no more than a paragraph in length and focus solely on the ownership,
misappropriation, and misuse of the land (hence the title “land acknowledgement”). The
statement offered by the petitioners in their explanation is five paragraphs long and covers
wrongs beyond those related to the land of Brookline or Indigenous people. For those
municipalities, this reading of a statement is not written into their By‐Laws. The petitioners
stated that the wording, which was under the purview of the North American Indian Center of
Boston (NAICOB) and the IPCC, might change over time as knowledge of the history changed.
Discussion
Overall, the subcommittee members supported the reading of a land acknowledgment
statement similar to those adopted by Great Barrington and Salem, but raised concerns about
the substance of the proposed statement and its legal implications for the Town.
Content of Statement
At the first hearing, a draft statement, referred to as a “work in progress”, was read.
Subcommittee members felt strongly that the wording was important and that it should be
“locked down” so that Town Meeting Members (TMMs) would know what they were being
asked to approve. They envisioned that the statement would be written into the bylaw, which
was not the petitioners’ intent. Prior to the second hearing, the subcommittee received the
IPCC‐approved statement. We also heard that the moderator would not allow it to be part of
the motion or the bylaw both as a matter of scope and appropriateness. He likened the
situation to bylaws calling for prayer without referencing a specific set of words. The petitioners
assured the subcommittee that the land acknowledgement would appear in the warrant article
explanation, along with a paragraph stating that future changes would be made by the IPCC.
We later heard from the moderator that he would allow “some version of the statement to be
set forth in the bylaw, but without reference to African slavery,” which he viewed as “outside
the scope of the article.” Town Counsel agreed that the statement should be in the bylaw;
however, petitioners objected to having to go through the process of amending the bylaw to
change the statement.
A subcommittee member noted that recitation of the Pledge of Allegiance took less than 15
seconds, and the reading of the statement took nearly two minutes. Ms. Norton felt that two
minutes was reasonable to recognize “Brookline’s racist past”. Petitioners disagreed with the
subcommittee’s suggestion to shorten the statement so that people would be more likely to
pay attention to it, but agreed that it would be useful to provide sources of additional
information, given its educational purpose. A subcommittee member later suggested a three‐

3

Great Barrington is a town, which plans to have its land acknowledgement read before its annual Town Meeting,
and Salem is a city. Great Barrington’s land acknowledgement was approved by its Select Board and did not
involve a bylaw change. Refer to Appendices B and C, respectively.

minute time limit, which Is the time generally allowed for speakers at Town Meeting, as a
maximum for such statements read in the future.
The subcommittee discussed the differences between a land acknowledgement, which
recognizes indigenous people as the original stewards of the land, and a history of Indigenous
people. The approved statement was seen by Town Counsel to depart significantly from a
typical land acknowledgement. As written, WA11 permits the reading of a statement at Town
Meeting that extends beyond land acknowledgement; and the statement that is currently
proposed by the Indigenous People Celebration Committee departs significantly from the
subject of the Article. Town Counsel did not believe that a traditional land acknowledgement
statement would expose the Town to any liability. She noted that other types of statements
issued by a Town body could be used against the Town in litigation regardless of when they are
made, as has happened in the past. Thus, she opposes WA 11 as it is currently written.
Statement as Expression of Town Meeting’s Beliefs
A subcommittee member stated the view that if a town law passed by Town Meeting allowed a
statement to be read at the start of every Town Meeting, then Town Meeting, in effect, would
be endorsing the statement as representing its beliefs. It was “not simply a private statement,”
but rather was “endorsed by the Town” so the wording was important to avoid potential legal
issues. Another subcommittee member respectfully disagreed, noting that a statement (e.g.,
the Pledge of Allegiance) can be made in a group context, which every member may not accept.
A third subcommittee member pointed out that the Pledge occurs before Town Meeting goes
into session. A subcommittee member felt that regardless of when it occurs, Town Meeting is
endorsing the Pledge by providing a platform. A petitioner referred to Nancy Heller’s comment
at the Select Board’s hearing on this warrant article that it was not a call for legal action, but
rather a recognition of the shameful behavior of our ancestors. Town Counsel indicated that a
statement issued by a Town body could be viewed as approved by the Town and could be
injurious to the Town, depending on what it said. Also, according to Town Counsel, if it the
wording of the statement is approved by the Town's executive authority, it would carry greater
authority and weight than a statement made by the appointed Indigenous People Celebration
Committee, whose charge is to "develop and implement the Town's commemoration of
Indigenous Peoples Day".
Setting a Precedent
A subcommittee member expressed concern that such a statement would set a precedent for
other groups to seek similar statements at the start of Town Meeting, which could leave the
Town open to costly discrimination lawsuits if the requests were denied. Because it is the first
of its kind, it is important to spend time considering where it goes in the sequencing of Town
Meeting, what it says, and how it is framed. A subcommittee member strongly felt the language
of the statement should be included in the By‐Law. This article inadvertently will guide future
groups wanting equal time, so the subcommittee felt that rules, such as a time limit, should be

added (within the scope) so future groups would not think they’re being treated differently
than the IPCC.
Dr. Brown indicated that she could not think of other groups who had their land taken away
and were enslaved other than Native Americans and Africans. A subcommittee member agreed
that this was a “special situation” of people living here and being displaced and brutalized by
our country’s founders. In her view, although other groups experienced prejudice and loss of
life, all except Indigenous people came after the colonists and benefitted from them. Ms.
Norton stated that the land acknowledgement refers to the enslavement of both Indigenous
people and Africans and that there is no other equivalent group. In her opinion equating every
historical wrong was “feeling very ‘All Lives Matter.’” A subcommittee member responded that
it was not a matter of having equal weight but of dealing with other groups’ perceptions.
Sequencing at Town Meeting
Neil Gordon expressed support for the warrant article, but not in its current form. He was
concerned that the statement would be read after the National Anthem as part of the business
of Town Meeting. The statement, which was not written into the warrant, could change over
time, depending on IPCC composition, a concern shared by Town Counsel and members of the
subcommittee. Unlike other matters at Town Meeting in which there is debate, Town Meeting
would not have the opportunity to respond to future changes. He planned to offer a motion
that would move the reading of the statement to occur after the Pledge, when a quorum would
be present. A subcommittee member agreed that the reading of the land acknowledgement
should come after the Pledge and before Town Meeting, not to “downgrade it,” but rather
because it is a “serious statement” that deserves “serious attention” as to what it will say. The
subcommittee member viewed the National Anthem as a song sung before sports events, but
the Pledge was “serious stuff.” Subcommittee members felt that perhaps this sequencing
would address some of its other concerns.
A subcommittee member expressed the opinion that reading it once during the Annual Town
Meeting was enough, but the petitioners want it read before every Town Meeting.
Also, as other groups get equal time to make their own statements, the actual start of business
would get pushed farther and farther back, delaying Town Meeting’s ability to get through the
warrant. It is more important that the wording be consistent, if it is part of the meeting rather
than prior to the meeting. Dr. van der Ziel restated the intent of the petitioners for the
statement to be part of Town Meeting. Putting it before the actual opening of Town Meeting
minimized its importance, which would be unacceptable to the IPCC members. In the opinion
of Town Counsel, it did not matter when the statement was made. It was a statement of the
IPCC and not Town Meeting.
Who Reads the Statement at Town Meeting
A subcommittee member indicated that the statement as revised was better than the first
version and suggested that it might have “more weight” if read by an elected official (i.e., Select

Board chair), rather than by an appointed IPCC member. The subcommittee member was
concerned about a non‐elected designee speaking on behalf of the Town. Another
subcommittee member had reservations about the Select Board reading the statement, given
the reference to “we dedicate ourselves to addressing them today” and expressed a desire to
have the Town Counsel weigh in on the legal implications. Dr. van der Ziel indicated that the
IPCC thought that it made sense to have a descendant of Indigenous people (i.e., the IPCC chair)
read the statement. Since it is a statement of the IPCC, it should, in the Town Counsel’s
opinion, be read by a representative of the IPCC.
Legal Opinion of Town Counsel
Although Town Counsel had informal communications with subcommittee members, the
subcommittee did not receive her official opinion until after the third meeting and, thus, the
subcommittee’s recommendation did not have the benefit of it when we voted.
Here is her opinion:
“I believe I have been (or at least it is my intention to be) consistent in my opposition to WA11
as it is currently drafted. WA11 and the statement that currently accompanies it depart from
the typical land acknowledgement statements that have been widely adopted by other
communities and educational institutions which almost universally honor, acknowledge and
respect the indigenous people who came before us and who continue to reside in the
respective communities. The examples I provided you by email included the statements of the
Town of Great Barrington and Princeton University; of course, there are many others. As
written, WA11 permits the reading of a statement at Town Meeting that extends beyond land
acknowledgement; and the statement that is currently proposed by the Indigenous People
Celebration Committee departs significantly from subject of the Article. Without a clear
understanding of what the statement will be from year to year or from Town Meeting to Town
Meeting, I strongly recommend against the adoption of the WA as written. I have also
consistently maintained that any statement that is made by a public body in any venue may be
used against the Town in litigation. The gravity of this depends, of course, on what the
statement says; and if it is approved by the Town's executive authority, it would of course carry
greater authority and weight than a statement made by the Indigenous People Celebration
Committee, whose charge is to "develop and implement the Town's commemoration of
indigenous Peoples Day". I hope this clarifies my position on this matter.”4
Conclusion
As noted previously, the subcommittee generally was supportive of the idea of having a land
acknowledgement read at the outset of Town Meeting, but had a number of reservations about
the warrant article as proposed. First, there was concern about asking Town Meeting to
approve of something without knowing what it was and knowing that it could change over
time. There was also concern that this action would open the door to other groups who might
4

Joslin Murphy Email, May 2, 2021.

want to read their statements at the start of every Town Meeting about historical wrongs done
to their group members and who might bring discrimination suits against the Town if they were
denied that opportunity. There was concern that there was no time restriction written into the
article to limit statements by future groups who might want to make them. There was also a
question on who would vet future statements and whether the Moderator would have the
authority to do so, given that the wording of the statement is absent from the bylaw. In
addition, it is a statement of the IPCC and not a part of the business of Town Meeting. Whether
it would be considered a statement of Town Meeting if it is read after Town Meeting convened
concerned the subcommittee. Finally, the statement as approved by the IPCC goes beyond a
history of Indigenous people.
Subcommittee Recommendation
By a vote of 4‐0, with no abstentions, the subcommittee recommends favorable action on
warrant article 11, as amended:
To see if the Town will amend section 2.1.11 of the Town by‐laws by adding a new fourth
paragraph to read as follows:
“Following the signing of the National Anthem, an acknowledgement of the history of
Indigenous people in Brookline, not to exceed three minutes in length, shall be read by the
chair or a designee of the Indigenous People Celebration Committee.”
Or act on anything relative thereto.
The rationale for our motion is as follows: 1) based on Town Counsel's opinion, it did not seem
to matter when the statement was read so we opted for the petitioners' version; 2) we
included a time limit of "not to exceed three minutes", which is the amount of time allowed to
speakers at Town Meeting and which was longer than the petitioners' approved statement, as a
framework for possible future statements; and 3) we retained the reference to "statement
acknowledging the history of Indigenous people" instead of "land acknowledgement" because
the approved statement went beyond the scope of the latter. According to Moderator Gadsby,
the approved statement also exceeds the scope of the warrant article, which once again raises
the issue of vetting of statements read as part of Town Meeting.
It should be noted that the subcommittee’s vote preceded the receipt of Town Counsel’s formal
legal opinion and that our vote did not fully reflect it. Some of her comments at the third public
hearing seemed ambiguous and led to some confusion about her position

Appendix A
Indigenous People’s Land Acknowledgement5
As we gather today as Town Meeting Members, let us take a moment to acknowledge the
history of the land we call Brookline.
This is the unceded land of the Massachusett people, whose traditions, language and
stewardship continue today through their lineal descendants, the Massachusett Tribe of
Ponkapoag. Today, we are living on land that was taken by force. By 1641, the colonists in
“Brookline” had allocated to themselves almost all of the land that had been inhabited by
Indigenous people.
Land was not the only form of theft that occurred. Lives were also stolen. Historical records
state that in 1675, during King Philip’s War, seven Indigenous men were sold into slavery in the
Caribbean by residents of the area we now call Brookline. The seven men represent part of the
early slave trade.
Slavery in Brookline continued and grew but those enslaved were African or of African descent.
By 1746, enslavers claimed ownership of over half of all Brookline land. We acknowledge the
theft of land, culture, and lives and the ensuing enslavement of Indigenous and African peoples
that occurred here. These early policies set the stage for centuries of systemic racism.
As we remember these atrocities, Town Meeting Members and the larger Town must commit
ourselves to address the ongoing inequities that are the result of our history of colonialism and
racism. Although we as individuals were not perpetrators of these atrocities, we benefit from
these systems. Thus, we dedicate ourselves to addressing them today.

5

Approved by the Indigenous Peoples Celebration Committee, April 13, 2021.

Appendix B
Land Acknowledgement: Great Barrington
As we gather this evening for our annual town meeting, where we will decide upon the future
direction of our community, it is important that we also look to, and learn from, the lessons of
the past. We want to acknowledge that we are gathered on the traditional lands of the
Mohican People, and honor with gratitude the land itself and the people who have stewarded it
throughout the generations. We commit to continuing to learn how to become better
caretakers of the land we inhabit, to understand the history and traditions of those who cared
for it before us, and to learn from the successes and failures of preceding generations, in the
pursuit of a more just, equal Great Barrington.

Appendix C
Indigenous Acknowledgement: Salem
The land we recognize today as Salem is Naumkeag, or fishing place, where generations of
Indigenous Peoples lived and passed through for centuries. From the village upon the
Naumkeag River (now known as the North River) to Sachem Nanepashemet’s fortification (now
known as Castle Hill), the people of Naumkeag farmed, fished, traded, raised families,
discovered, invented, created art, and above all else, honored the lands upon which you stand
today. We acknowledge that this is Indigenous land and acknowledge the Massachusett tribe
who continue to honor and hold this land into the present.

Lisa Portscher
Subject:

FW: WA-11: Indigenous Land Acknowledgement - Statement Against Substitute
Motion (Advisory Committee)

On Wed, May 19, 2021 at 4:42 PM Maya Norton <mayanorton2014@gmail.com> wrote:
Dear Lisa, Dear Mike,
On behalf of the Indigenous Peoples Celebration Committee, we vehemently oppose the substitute motion,
which is a copy of the text of the Great Barrington Land Acknowledgement, with the word "Mohican"
switched out for "Massachusett" in relation to Native peoples.
In crafting the proposed Indigenous Land Acknowledgement for Brookline, the town's specific history and its
direct effect on Indigenous peoples were at the center of our concerns. Mr. Friedman's substitute motion has
fatal flaws.
1. It fails to include the word "Indigenous" or fully state what recognition Indigenous people are being given. It
is not an Indigenous land acknowledgement; more of a land acknowledgement that includes Indigenous people
2. It has no connection to Brookline but is broad and widely applicable, and therefore is not a true reckoning of
our community's history
3. In stating, "We acknowledge with... honor and gratitude... the people who have stewarded [the land]
throughout the generations," it speaks in the language of "the conqueror." There is no relationship of
thankfulness between a people who have taken land and a people whose land has been taken. To express
gratitude after a historical theft-- in a pattern of thefts across the continent that had genocidal effects for Native
peoples... There is no honesty there.
4. Likewise, we find the phrasing about 'learning from lessons of the past' and "from the successes and failures
of preceding generations" to be highly problematic. To have your ancestral homeland taken by force and your
family expelled or enslaved-- that is not a lesson for others to learn from but a historical tragedy of our nation.
5. The phrasing, "to commit... to understand the history and traditions of those who cared for [the land] before
us" is indicative of one of the greatest problems facing Native Americans: the erasure of their being and
peoplehood in the present day
6. The "pursuit of a more just, equal Brookline" -- The mission statement of the Indigenous Peoples
Celebration Committee includes in its mandate to "Focus... on the culture, history, and diversity of Indigenous
peoples, including the adversities suffered by Indigenous peoples as a result of European conquest of the
Americas." There is no recognition of Indigenous diversity in the proposed statement nor is there recognition
of the apocalyptic consequences of the arrival of European colonizers to these shores. We believe that essential
to the pursuit of justice is recognition. Without recognition, there is no path to repairing and rebuilding
relationships in the community. The Committee's proposed article is written with this express intention
In conclusion, the Indigenous Land Acknowledgement of the Indigneous Peoples Celebration Committee, the
North American Indian Center of Boston (NAICOB), and with the support of Hidden Brookline was a
1

thoughtful, collaborative endeavor that strives to speak and face, very specifically, the history of our town. For
all of the reasons articulated above, we ask you to dismiss of this substitute - and lesser - motion.
Sincerely,
~ Maya Norton
Lead petitioner, WA-11: Indigenous Peoples Land Acknowledgement

2

ARTICLE 11 Submitted by: Indigenous People Celebration Committee, Maya Norton lead petitioner
To see if the Town will amend section 2.1.11 of the Town by-laws by adding a new fourth paragraph to
read as follows:
“Following the singing of the National Anthem, an acknowledgement of the history of Indigenous
people in Brookline shall be read by the chair or a designee of the Indigenous People Celebration
Committee. The acknowledgement shall be worded as follows:
Indigenous People’s Land Acknowledgement
As we gather today as Town Meeting Members, let us take a moment to
acknowledge the history of the land we call Brookline.
This is the unceded land of the Massachusett people, whose traditions, language
and stewardship continue today through their lineal descendants, the Massachusett
Tribe of Ponkapoag. Today, we are living on land that was taken by force. By 1641,
the colonists in “Brookline” had allocated to themselves almost all of the land that
had been inhabited by Indigenous people.
Land was not the only form of theft that occurred. Lives were also stolen. Historical
records state that in 1675, during King Philip’s War, seven Indigenous men were
sold into slavery in the Caribbean by residents of the area we now call Brookline.
The seven men represent part of the early slave trade.
As we remember these atrocities, Town Meeting Members and the larger Town
must commit ourselves to address the ongoing inequities that are the result of our
history of colonialism and racism. Although we as individuals were not
perpetrators of these atrocities, we benefit from these systems. Thus, we dedicate
ourselves to addressing them today.
Or act on anything relative thereto.

Indigenous Peoples Land Acknowledgement
Supplemental Material Accompanying Warrant Article 11
Approved and Submitted by the Indigenous Peoples Celebration Committee, April 2021
Lead Petitioner/Contact: Maya Norton, mayanorton2014@gmail.com
As we gather today as Town Meeting Members, let us take a moment to acknowledge the
history of this land we call Brookline.
This is the unceded land of the Massachusett people, whose traditions, language and
stewardship continue today through their lineal descendants, the Massachusett Tribe of
Ponkapoag. Today, we are living on land that was taken by force. By 1641, the colonists in
“Brookline” had allocated to themselves almost all land that had been inhabited by Indigenous
people.
Land was not the only form of theft that occurred. Lives were also stolen. Historical records
state that in 1675, during King Philip’s War, seven Indigenous men were sold into slavery in the
Caribbean by residents of the area that we now call Brookline. The seven men represent part of
the early slave trade.
Slavery in Brookline continued and grew but soon those enslaved were African or of African
descent. By 1746, enslavers claimed ownership of over half of all Brookline land.
We acknowledge the theft of land, culture, and lives and the ensuing enslavement of Indigenous
and African peoples that occurred here. These early policies set the stage for centuries of
systemic racism.
As we remember these atrocities, Town Meeting Members and the larger Town must commit
ourselves to address the ongoing inequities that are the result of our history of colonialism and
racism. Although we as individuals were not perpetrators of these atrocities, we benefit from
these systems. Thus, we dedicate ourselves to addressing them today.
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