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Petitioner, Children’s Brookline Place LLC, applied 1o the Building Commissioner for
permission to construct a mixed use office/medical and retasl development together with an onsile
parking garage. The application was denicd and an appeal was taken to this Board.

On 13 November 2008 1he Board met and determined that the properlies affected were those
shown on a schedule in accordance with the certification prepared by the Assessors of the Town of
Brookline and approved by the Board of Appeals and. alter conlinuances, lixed 26 February 2009 at
7:00 PM in the Selectmen’s Hearing Room. 6! Floor, Town Hall, as the time and place of a hearing
on the appcal. Notice of the hearing was mailed to the petitioner, to their altorney, to the owners of
the propertics deemed by the Board to be affecied as they appearcd on the most recent local tax list,
10 the Planning Board and to all others required by law. Notice of the hearing was published on 5
and 12 February 2009 tn the Brookline Tub, a newspaper published in Breokline. Copy ol said
notice is as follows:

TOWN Ol BROOKLINL
MASSACHUSETTS
BOARD OF APPEALS
NOTICE OF HEARING



Pursuant to M.G L., C. 39, sections 23A & 23B, the Board of Appcals will conduct a pubhic hearing
1o discuss the following casc.

Petitioner: CHILDREN’S BROOKLINE PLACE, LLC
l.ocation of Premises: 2 BROOKLINE PL BRKL

Date of Hlcaring: 02/26/2009

Time of Hearing: 7:00 p.m.

Place of I[caring: Scleetmen’s Hearing Room, 6 Floor

A public hearing will be held for a variance and/or special permit from:

5.01; Table of Dimensional Requirements, footnote #1, (... cntrance 20 feet [rom street
lotline...) Variance Required.

5.06.4.d.1); Spceial Distriet Regulations, (new structure in GMR-2 w/FAR greater than 2.5)
Speeial Permit Required.

5.06.4.d.1); Spccial District Regulations, (new Structure in GMR-2 w/height greater than 100
feet) Special Permit Required.

5.06.4.d.2); Speeial District Regulations, (...reduction in number of required spaces ...
w/(ransportation access plan ...} Spceial Permit Requirced.

5.09; Design Review, Special Permit Required.

5.31.1; Exception to Maximum Height Regulations, (substantial rooftop structurc(s) that are
ten feet or more above the height lunit) Special Permit Required.

5.31.2; Lixceptions to Maximum Hcight Regulations, (...Interpretation not clear due to non-
typical characteristic(s) ... and will assure same standard of amcnity ...) Speeial Permit
Required.

5.43; Exceptions te vard au setback reguirements, (...substitution of dimensional
requiremeats...same level of amenity...} Special Permit Required.

5.44.4; Accessory Underground Struetures, (...modilication of sethack requirements ...
w/appropriate landscaping and screening...) Spccial Permit Required.

0.02.1.c; Off-Strect Parking Spaee Regulations, (Two or more uscs may provide ... In a
commen parking lof ... if hours are so different (hat lower total will provide adequately ...)
6.06.4; Off-Street Loading Requirements, {...less loading bays ... if ean be demonstrated ...
not all in operation at same time.} Speeial Permit Required.

7.00.1.h; Signs In All Districts, (... signs more than 25 feet above ground level ...) Special
Permit Required.

Of the Zoning By-Law to construct an cight story, mixed five levels of below grade parking per
plan

at 2-4 BROOKLINE PLACE BRKL.
Said premise located in the GMR 2.0 (Genera! Business and Mcdical Researeh) district.
Hearings, once apened, may be continued by the Chair to a date and time certain. No further

notice will be mailed to abutters or advertised in the TAB. Questions regarding whether « hearing
has been continued. or the date and time of any hearing may be directed to the Zoning
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Administrator af 617-734-2134 or check meeting calendar
al:http:ealendars.town. brookline. ma. us/Master TownCalendar/? FormlD=138.

The Town of Brookline does not discriminate on the basis of disability in admission to, access to, or
operations of its programs, services or activities. Individuals who need auxiliary aids jor effective
communication in programs and services of the Town of Brookline are invited to make their needs
known to the ADA Coordinator, Stephen Bressler, Town of Brovkline, 11 Pierce Street, Brookline,
MA 02445, Telephone: (617) 730-2330, TDD (617) 730-2327.

Enid Starr

Jesse Geller

Robert DeVries

On 26 February 2009 at the time and place specified in the notice a public hearing was held
by this Board. Present at the hearing were Chairman Jesse Geller and Board members Robert
DeVries and Kathryn Ham. In responsc to the Chairman’s inquiry, the legal counsel for the
Petitioner waived reading of the legal notice. The Chairman then outlined the order to be followed
in the proceeding. Petitioner’s proposal was presented by its attorney, Marilyn L. Sticklor of
Goulston & Storrs, PC, 400 Atlantic Avenue, Boston, Massachusetts 02110,

Ms. Sticklor explained that the proposed development consists of an offiec building to be
used for a combination of gencral office and mnedical office uses with retail spaee on the first floor
and inside parking lo be located at Two/Four Brookline Place. The lot contains 63,149 square feet
consisting of two sub-pareels: (1) 57,040 square feet ground leased by Petitioner from Village
Plaza Limitcd Partnership for a term of 99 ycars commencing 10 Seplember 2008, and (2) 6,109
square fcct sub-ground leascd by Petitioner from Children’s One Brookline Place LI.C for a term of
99 years commencing 10 September 2008, which in turn is groundleased from Brookline Village II
Linited Partnership. The combination of parcels qualifies as a “Lot™ under the definition set out in
Scetion 2.12.5 of the Brookline Zoning By-Law, which specifies that “owncrship” includes tenancy

under a written lease, the term of which is for a period of not less than 99 ycars of which terin there

are a( least 50 years remaining uncxpired ac the time of issuance of the special permit. The property
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1s eurrently improved by relfail and office buildings, which will be demolished, and 78 parking
Spaces.

Ms. Stieklor noted that the property is bordered by Washington Street to the south, by Pearl
Street which is a curved strect to the west and north and by the One Brook!linc Place lot to the east.
The surrounding area includes comnicreial properties and residential propertics, including a
residential development known as Brook Tlouse at 33 Pond Avenue across Washington Street. The
property is located in the GMR-2.0 (General Business and Medical Rescarch) Zoning District,
which was established by Town Meeting in 2004, The One Brookline Place parcel immediately to
the cast of the property is also in the GMR-2.0 zoning district. The parcels across Washington
Street are in the M-2.0 zoning district and the parcels aeross Pecarl Street are in the G-2.0 Dastrict.
The record grade of the property at the property linc slopes down approximately four feet from the
Washington Street/Pear] Strect intersection (at approximately 25.5 feet above base grade) to the
apex of the curve of Pearl Strect {at approximately 21.0 {eet above base grade), with grade
variations between these elevations around the perimcter of the property.

Ms. Sticklor stated that the praperty is a T.ot with atypical characteristics, duc to the fact that
it borders two streets, but one of these strects (Pearl Street) is a curved street which is continuous at
a right angle around an intersection. In terms of vard requirements, this results in all of the strect
frontage being treated as 1he front yard, and it is unclear whether the lot line bordering One
Brookline Place is a side lot line or a rear lot line. In terus of height requirements, based on
consultation with the Building Commissioner, requirements related to height arc best approximated
by treating the properly as a lot which {ronts on two strects.

Mes. Sticklor indicated that the proposed project (the “Project™) consists of an eight story

building and five levels of underground parking containing 624 parking spaces. The building would



contain retail, general or medical office use or any other allowablc use in the GMR-2.0 District,
including parking garage use as diseussed below. The building permit application indicated that the
Project would have approximately 16,000 square feet of Gross Floor Area devoted to retail space
and approximately 236,000 squarc feet of Gross Floor Area devoted to medical and general office
space. The traffic and parking analyses have been based on an allocation of 16,279 squarc [eet
retall, 96,561 square fect medical office (with incidenta) Jaboratories and accessory clinical rescarch
use), and 139,659 square feet gencral office. However, as set forth in Petitioner’s appeal, the
precise mix of upper level uses will be determined by market demand and mnay vary {rom time to
ume. The proposal also includes the creation of a Jandscaped plaza, providing pedestrian access
through the property Irom both the Brookline Village MBTA stop and Washinglon Street.

Ms. Sticklor observed that the redevelopment of the property is in furtherance of the goals of
the Brookline Comprehensive Plan 2005-2015 which recognizes this area as the area which could
support new growth and which represents “smart growth’™ in terms of proximity to public transit,
and 1s in furtherance of the Gateway East Public Realm Plan issued in final form in Oclober, 2006.
The Project also has the endorsement of the Planning Board set forth in the Planning Board report (o
the Board ol Appcals, except with respect to the numbgr of parking spaces.

Ms. Sticklor then noted that provisions concerning the GMR-2.0 District arc contained in
Seetion 5.06.4.d of the Zoning By-I.aw, and allow by special permit a maximum hetght of 115 feel
and a maximum Floor Arca Ratio (“FAR™) of 4.0. as Jong as certain condilions are met. Section
5.06.4.d of the Zoning By-Law (as in effect prior to the 2008 amendment, the Zoning By-Law is

referrcd to as the “Zoning Freeze By-Law™ due to Pelitioner’s filing of a preliminary subdivision

plan on 21 May 2008) was amended at the 27 May 2008 Town Meeting (as amended, the Zoning

DBy-Law is sometimes referred 1o as the*Current Zoning By-Law™) (o deerease the parking




requirements applicable in the GMR-2.0 District. Specifically, the minimum parking requirement
lur retail use was decreased from one parking space per 350 square feet to one parking space per
400 square fect, the minimum parking requirement for medical office use was decreased from one
parking spacc per 230 squarc feet (the gencral requirement under Article VI, which previously was
not modified in the GMR-2.0 District) to one parking space per 350 square fect, and the Transit
Demand Management (“TDM") parking requirement rcduction by special permit (whicl previously
did not extend to mcdical offiee usc) was extended 1o apply to medical office use and increased
[rom a maximum reduction of 13% to a maximum reduction of 25%. Since the Petiuoner filed a
preliminary subdivision plan with the Planning Board on 21 May 2008, followed by filing a
definitive subdivision plan with the Planning Board on 12 December 2008, the puhlic hearing for
which had been extended until 15 June 2009, the property is governcd by the Zoning Freeze By-
Law under the zoning frecze provisions of G.L. ¢. 404, Scction 6. Howcver, Ms. Sticklor observed

that the parking provisions under cither version of Seetion 5.06.4.d impose minimum parking

requirements, but that neither the Zoning Frecze By-Law nor the Current Zoning By-Law restricts
the maximum number of parking spaces which can be approved by the Board.

Ms. Sticklor noted that while the Building Comumissioner’s denial letter cited hoth variance
and spevial permit relief for the Project, all the relief sought and needed is by special permit. The
special permit sections that apply and tfrom which relief is being sought are as follows:

Scction 5.01 - Table of Dimensional Requirements, Footnote #1: 1f the entrance to a garage ot
eovered vehicular passageway faces toward the street to which its driveway has access, said
entrance shall be ut least 20 fect from the sirect lot line. Although the Building Commissioner cited

this Section as requiring a variance, this requirement may be modified by special permit under
Section 5.43.

Scction 5.06.4.4.1 - General Business and Mcedical Research (GMRY}: All applications for new
structures in the GMR-2.0 District that excecd a FAR of 2.5 or a height ol 100 feet shal! be subjcct
10 the requirctrenits of Section 5.09, Design Review, and shall requaire a special permit.




Section 5.06.4.d.2 of Current Zoning By-Law - Gencral Business and Medical Research (GMR):
The number of parking spaces for applications in the GMR-2.0 District may be redueed by special
permit by up to 25 percent when a Transportation Access Plan includes recognized TDM programs.
Petitioner is proposing greater than the S50 minimum required parking under the Current Zoning
Code, and is not requesting a special permit under this section of the Current Zoning By-Law.

Section 5.06.4.d.2 of Zoning Freeze By-L.aw - Gencral Business and Medical Research (GMR):
The number of parking spaees for retail and gencral office use (but not medical office use)
applications in the GMR-2.0 District may be reduced by speeial permit by up to 15 pereent when a
Transportation Aceess Plan includes reeognized TDM programs. If Petitioner were to proceed
under the Zoning Freeze By-Law, a special permit would be required 1o reduce parking from 666 to
624 spacces.

Parking Spaces Required Required Proposcd Finding under
(current (prior zoning) currcnt zoning
zoning)

Retail - 16,279 sf 41 47 41 Complies

| (1 per 400 sf) (I per350sf) |

Med. Off - 96,561 276 386 350 Complies

| st (1 per 350 sf) (1 per 250 sf) _
Gen. Oft. - 233 233 233 Complies
139,659 sf (1 per 600 sf) (1 per 600 sf) 41
[ lotal 550 666 or 624 Complics
412 (25% TDM | 624 (15% TIDM
SP) SPj

Section 5.09 - Destgn Review: Any new structurc which fronts on Washington Street, ot any new
non-residential usc in a non-residential district with more than 10,000 square feet of Gross Floor
Area or with 20 or more parking spaces, or any development in the GMR-2.0 District with a FAR
greater than 2.5 or a Height greater than 100 feet, requires 4 special permit subject to the design
review standards listed under Section 5.09.4 (a-1). Petitioner has submitted an impact Statement
that addresses community and environmenial standards.

Section 5.31.1 - Excepiions to Maximum Height Regulations: Substantial rooftop structures such as
elevator penthouses and mechanical equipment may not cxceed the height limit by more than 10
feet unless a special permit is grantced by the Board of Appeals. Tn this instance, the mechanieal
equipment consisting of stacks and pipes may be up 1o 25 feel above the building’s height limit of
15 feel. Special permit required for substantial rooflop structures exceeding the height limit by
more than 10 feet or, in the alternative, a finding that the proposed rooftop stacks and pipes above
125 feet are not “'substantial ”

HEIGHT i :
Maximum Proposed [ Finding h]

Building 115 feet 115 fectorless | Complies

Rooftop struetures 125 fect 140 feet 1 Comp]ie;‘fs}’*j




*Ne special permit required upon [inding that the proposed rooftop stacks and pipes are not
“substantial.”

Section 5.31.2 - Exceptions 1o Maximum Height Regulations: In a situation where the interpretation
of the requirements of Section 5.30 is unclear as a result of non-typical lot shape, topography,
building alignment or conliguration, or other characteristic, the Board of Appeals may by special
permit establish maximum heights for a building or buildings or for different parts of a building
which 1t deems will best approximate the requirements of Section 5.30 and will assure the same
standard of amenity to nearby properties as would have been provided by the application of said
requircments (o the sile in question in the absence of non-typical eharacteristics. Special permit
required since the lot is of non-typical shape and other characteristics.

Section 5.43 - Exceptions to Yard and Sctback Regulations: The Board of Appeals may by special
permit modify the yard and sctback requirements provided that such modification assures the same
standard of amenity to nearby properties as would have been provided hy compliance with the
Zoning By-law, as measurcd by off-sctting a reduction in the depth or area of a required yard or
setback by an increase in the depth or arca of another yard or setback or by the provision or
prescrvation of a condition or a facility not otherwise required that will counterbalance such a
reduction. The yard requirements of Footnote #1 10 the Table of Dimensional Requirements
provide that if the entrance to a garage or covered vehiculur passageway faces toward the street (o
which its driveway has access, said entrance shall be at least 20 feet from the street lot line. 4
special permit is required, hecause the entrance to the garage fuces Pearl Street and iy less than 20
Seet from the street lot line, Also. Petitioner has requested a special permit confirming compliance
with any yard reguirements in connection with the One Brookline Place lot line since it is difficult
to determine whether this Is a side or rear lot line.

Section 5.44.4 - Accessory Underground Structures: The Board of Appeals may by special permit
modify the setback rcquirements and height limitations in Section 5.44, provided that such
modification is counterbalanced by appropriate landseaping and screcning to assure the same
standard of amenity lo ncarby properties as

would have been provided by compliance with the Zoniug By-law. The underground garage
extends within ten feet of the lot line, and more than 50 percent of the garage is located under the
fandscaped open space, therefore, a special permit is required.

UNDERGROUND GARAGE _ \
\ Required Proposed | Finding |

Front Yard Setback | 20 feet <20 feet | Special Permit
| for Garage Entrance B

Underground 10 feet from any lot <10 lect Special Permit

Garage Sethack 1 line i o

Maximum Portion of 5( percent >50 pereent Special Permit

Underground

Garage Under

Required

J.andscaped Space B




Section 6.02.1.¢ - Off-Street Parking Space Regulations: Dual use parking is allowed by special
permit it the hours or days of the weck are so different that a lower total will provide adequately for
all uses served hy the facility. Inthis case, overnight resident parking will be offered during the
evening hours, when the facility will not be fully utilized. The resident parking is nof required for «
use on the property, because there are no residential units on the property. Within the GMK-2.0
Dustrict, residential parking iv permitted for residents of fots within 1,400 feet (Use Item 22) and
non-residential parking garages are permitted (Use ltem 24). No special permit is required for the
Projeci’s overnight resident parking.

Scction 6.06.4 - Off-Strect Loading Regulations: Where mixed nses occur, the off-street loading
tacility requirement shall be the sum of the requirements for the individual uses computed
separately, except that the Board of Appeals by special permit may allow the requirement 1o be less
when il can be demonstrated that the individual uses are not in operation at the same time. The
Project’s number of required bays depends on the amount of Gross Floor Area dedicated to retail
or restaurant uses. Six bays would be the maximum requirement, assuming 16,000 square feet of
Gross Floor Area would be retail and 236,000 square feet of Gross Floor Area would be office or
medical office use. This requirement coudd be less if a portion of the retail area is used for a
restaurant. Under Section 6.0G.4, where mixed uses occur, the Board of Appeals by special permit
may allow jor fewer loading bays than requivedwhen i is demonstrated that the individual uses are
not in operation at the same time. Special permit required for proposed four loading bays.

Required Proposed Finding —‘
Loading Bays Up to 6 bays** 4 bays Special Permit |

*¥* Assuming 16,000 square feet of Grouss Floor Area would be retail and 236,000 square feet of
Gross Flour Area would be office or medical office use.

Section 7.00.1.b - Signs in all Districts: No sign or other advertising device, or part thereof, shall be
more than 25 feet above ground level, except the Board of Appeals by special permit may allow
signs announcing the name of an individual building to be higher than 25 feet. Petitioner has
proposed four signs, displaying the Children’s Hospital Boston logo, and in some cases, the phrase
"Children’s Hospital Boston,” at the following heights: east elevation, 121 feet; north clevation,
41.5 Jeet; south elevation, 121 feet, west elevation, 121 feet. The signage would range in dimensions
Jrom 3 feet, 6 inches high for the wording 10 10 feet high for the logo. Special permit required

Ms. Stieklor made the following eomments as to the special pertuits:

Seetion 5.01--Although the Building Cominissioner cited this Seclion as requinng a
variance for the garage entrance being less than 20 feet from the property line, it relates {o a yard
requirement and rclief may be granted by special permit under Seetion 5.43,

Section 5.06.4.4.1--Section 5.06.4 establishes special permit criteria which must be met by

a project with a height in exeess of 100 fect or an FAR in excess of 2.5, in addition fo the special
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permit criteria of Seetion 9.05, all of which are met by the Project: (1) The maximum height does
not exceed 115 feet measured in accordance with Section 5.30 and the maximum FAR s
approximately 3.99348 {Gross Floor Area of 252,500 ST divided by Lot Arca of 63,149 SF), which
is below the maximum FAR of 4.0; (2) Approximately 40% of the Lot Area is devoted to
landscaped and usable open space (which does not include driveways or parking) which is greater
than the required 25%; (3) All of the parking is completety below grade, which is greater than the
60% required; (4) At least 25% of the parking spaces will be offered to residents for overnight
parking; and (5) 1% of the hard construction costs (exclusive of tenant fit-up) will be uscd for off-
sitc improvements and mitigation and an additicnal $250.000 will be contributed for a traffic sigual
at the intersection of Pearl Street and Brookline Avenue.

Scetion 5.06.4.d.2--Ms. Sticklor noted the following with respect to the number of parking

spaces: (1} This section establishes the minimurn required parking spaces and does not cstablish a
ceiling on the maximum number of parking spaces; (2) The parking and traffic studies to be
presenied to the Board have been reviewed and approved hy the Town's peer reviewer; (3)
Pelitioner will operatec under a TDM program, and the analysis of Petitioner’s parking and traffic
consultants assumes the implementation of that TDM program; (4) The parking and tyatfic
consultant analyses demionstrate that parking spaces additional w the 550 recommended by the
PManning Board are warranted and will not substantially impact traific, in particular because the
medical office spaces are used throughout the day and not espceially during the peak traffic hour;
(5) Additional parking spaces cannot be added aller the Project has becn constructed; (6) Sufticient
parking is required since there are risks to providing insufficient parking both (o traffic and to
having spillover onto strects of patrons looking for parking; (7) Petitioner must create sufficicnt

parking in order 1o finance and lease the Project in the current market. Ms. Sticklor further noted
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that the Project as proposed (i.¢., with 624 parking spaccs) has an overall parking ratio of 2.5
parking spaces per 1,000 square feet of Gross Floor Arca, which 1s a significantly lower parking
ratio than comparable projects recently approved by the Board {e.g., 111 Boylston Strect).

Section 5.09--With respect to Design Review, Petitioner has submitted an Impact Statement
that addresses communily and environmental standards and the resulls of the Project’s design
review are reflected in the Planning Board report, which supports the Project.

Section 5.31,1--This section provides that “substantial” rooftop structures may not cxceed
the height limit by more than 10 {eet. The mechanical pcnthouses will be within this 10-foot limit.
However, becanse there will be stacks and pipes above this limit, Petitioner is requesting cither a
special permit under this Scction related to the stacks and pipcs, or a confirmation by the Board that
stacks and pipes above the 10 foot limit are not “substantial.”

Section §.31.2--In measnring height, this section provides that where the interpretation of
the requirements of Scction 5,30 is unclear as a result of non-typical lot shape, topography, building
alignment or configuration, or other characteristics, the Board may establish maximum heights for a
building or for different parts of a building that it deems will best approximate the requirements of
Section 5.30 and will assurc the same standard of amenity to nearby propertics. Petifioner requests
a specia) permit conliming the following methodology based on consnltation with the Building
Commissioner: (1} The property is treatcd as a lot fronting two streets; (2) Under Section 5.3(1.3,
where a lot fronts on two sircets, a line is drawn halfway between the two streets and maxinmum
height 1s measured from the record prade of cacli street separatcly; (3) The provisions of Section
5.30.2 apply 10 measurements of height since the ot abuts other Iots (o the rear (interpreted under
Section 5.30.3 as fots across the strect) which are subjeet to more restrictive height limitations (a

maximum of 70 feet by Public Benefils Inccntives special permil ecmpared to 115 feet by special

)



permit for the property); (4) The provisions of Section 5.30.2.¢ apply to a building on a lot whose

depth and froniage both exceed 160 feet. Grade of the natural ground eontiguous to the building on
each of the northern portion of the property and the southern portion of the property is not more
than ten fcet higher than the record grade of the street. Therefore, under Seetion 5.30.2.c.1, the
height of the building is measured from the mean grade of the natural ground contiguous to the
building. Because the property is disturbed, there is not undisturbed natural ground eontiguous to
the building and the final improved grade is considered to be the “natural ground contiguous to the
building™: (5) For the northern portion of the property, the mean grade of the natural ground
contigucus to the building measured at 25-30 foot intervals 1s 23.1 feet, for a permitted building
height of 138.1 feet (23.{ feet + 115 feet) or 148.1 feet with mechanical penthouse (23.1 feet + 115
fect + [0 feet). The building reachcs a maximum height of not more than 135 fect in the northern
portion of the lot, and the building’s mechanical penthousc screen reaches a maximum height of not
more than 148.1 feet in the northern portion of the lot; (6) For the southern portion of the lot, the
mean grade of the natural ground contiguous to the building measured at 25-30 foot intervals 15 24.2
feet, for a permitted building height of not more than 139.2 fcet (24.2 feet + 115 feet) or 149.2 feel
wilh mechanical penthouse (24.2 feet + 115 feet + 10 feet). The building reaches a maximum
height of not more than 135 fect in the southern portion of the lot, and the building’s mechanical
penthouse screen reaches a maximum height of not more than 149.2 fecl in the southern portion of
the lot.

Scction 5.43--This scetion provides for a special pennit to modify the yard and sethack
requirements provided that the medification assures the same standard of amenity 1o nearby
propertics. The entrance to the pgarage facing Pearl Street is 6-7 feet from tlie street lot line which is

less than the 20 feel required under Footnote #1 to the Table of Dimensional Requirements. Also, it
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cannat be determined whether the lot line abutting One Brookline Place is a side or rear lot linc.
These reductions are counierbalanced by the approximately 40% open space. the front yards on the
northemn Pearl Street frontages and the Project’s various other publie benefits.

Scction 5.44.4--This section provides that the underground garage cannot be located below
more than 50% of the required Landscaped Open Space nor nearer than 10 feet to any Iot fine. The
Board may by special permit modify thesc requirements provided that such modification is
counterhalanced by appropriate tandscaping and screening. Approximately 40% of the lot wili be
landscaped and usable open space, which will provide the same standard of amenity as the standard
provision.

Section 6.02.1.c--Although the Planning Board noted this scetion related to overnight usc of

parking by resideats of the area, Petitioner does not believe this special permit is required, The
resident parking is not requircd for a use on the property, because there are no residential units on
the property. Within the GMR-2.0 District, residential parking is permitted for residents of lots
within 1,400 feet (Use ttem 22) and non-residential parking garages are permitted (Use tem 24).
Therelore, Petitioner requests that the Board find that use of the garage for overnight parking of
residenis is a permitied use, and that no special permit is required.

Section 6.06.4--The required number of loading bays cannot be determined until the precise
use catcgory of the retail/vestaurant uses are detcrmined and may range from 4 to 6 loading bays.
[Towever, the use of loading doeks for the retail and restaurant use will occur at Jifferent times than
the use ol loading docks for the gencral office and medical office uscs, FTherefore, a special permit
is requested approving 4 loading doeks, which is the number required for the 236,000 square {ect of

office and mcdical office use,



Section 7.00.1.b — Special permits are requested for 4 signs announcing the name of the

building which will he higher than 25 feet.

Charles Weinstein. Vice President for Real Estate Planning and Development, Children's
Hospital Boston then gave an overview of Petitioner’s goals in developing the Project. Mr.
Weinstein noted that Pctitioncr is comnitted to being a good neighbor and will effectively be
paying real estatc taxes in connection with the Project, even though Petitioner is a not-for-profit
corporation. According to Mr. Weinstein, Children’s originally invested in the property to fulfill
the hospital’s need for a mixed-use office and medical office facility that would cnhanee patients’
access 1o clinical care. Children’s recognizes the high visibility of the property and appreciates the
extensive input of the Town and its citizens, including during the Project’s Design Advisory Team
meetings, whieh have greatly improved the Project’s design.

Mr. Weinslein noted thal most, if not all, issues regarding the Project’s siting, massing,
height, landscaping, traffic impaets and parking had been resolved to the satisfaction of the
Planning Board, the Planning Depariment staff and the public, with the possible cxceplion of the
number of parking spaces nccessary fur the Project’s operation. Mr. Weinstein noted that Petitioner
will be performing extensive ecnvironmental remediation in connection with the Project’s
construction, which will effectively require that Petitioner excavate the property to the depth of a
five-story underground parking garage. Aceordingly, Petitioner must incur much of the cost
associated with canstructing the requested 624 parking spaces. Mr. Weinstein also noted that the
Project’s finaneial viability relies on Petitioner’s ability to repay the environmental remediation
costs via parking revenues and on the ability to provide o tenants a parking ratio which is
competitive with other similar buildings. Mr Weinstein further stated that, cven alter implementing

an aggressive TDM program, Petitioner’s parking consultant has determined that the Project will
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requirc at least 386 parking spaces to meet the parking needs of employees, visitors and patients,
which determination has been approved by the Town’s peer review consultant.

George Colc, Principal at GLC Development Resources LLC, then presented a bricf
overvicw of the property’s cxisting condition. Mr. Cole noted that the property is currently
occupied by approximately 35,000 square fcet of retail and oflice use, with 78 parking spaces. Mr.
Cole discussed the necessity for portions of the property to be excavaled 1o approximately 56 feet
below current grade and 1o construct a “concrete wb” sealing off groundwatcer flow, in order to
remediale existing environmental contamination. Mr. Colc then provided a history of the Project’s
review by the Town, noting that the Project has been under consideration sincc at lcast 2003, has
been the subject of multiple Town Meeting votes as well as extensive review hy various Town
agencies and the Project’s Design Advisory Team, and is consistent with the Brookline
Comprehensive Plan 2003-2015 and Brookline's Gateway East Public Realm Plun.

A prescntation was then made by Stephen Oppenheimer of Tsoi/Kobus & Associates, the
Project architect. Using visual aids, Mr. Oppenheimer provided an overview of the Project’s scale,
massing, materials, site plan and vehicular and pedestrian circulation, noting that the Project’s
primarcy drop off area will be on the first tloor of the subsurface garage. Mr. Oppenheimer noted
that the Projeet is sensitive to the property's important location at the juncture of two urban axcs,
with greater height and mass following the lines ol existing buildings along Washington Street but
then stepping down in scale to the north, with ample public open space providing an attractive
pedestrian connection from Washington Street to the Brookline Village MBTA station. Mr.
Oppenheimer also highlighted the Project’s various “green” building features, including a rooftop
garden, vertical solar fins and a cornmitment 1o be at least “LEED Silver” ccrtifiable, and provided

an averview of the Projeet’s first-loor retail spaces and building circulation. The Project will
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featurc a hrick fagade with large punched openings, to relate o the adjacent One Brookline Place
development, which openings will contain precast spandrels, aluminum window frames, clear glass
and spandrel glass. Mr. Oppenheimer reviewed renderings of the Project’s rooftop mechanical
equipment, which will not be visible from street ieve] due to (he proposed roeftop mechanical
screen. Mr. Oppenheimer then reviewed the Project's shadow studics, which indicate only minimal
increased shadows to the north of the properly (along Station Street) during the Winter solsticc.

Craig Halvorson of Halvorson Design Partnership, the Projeet’s landscape architect, then
described the property and the Project’s landseaping design. Mr. Halvorson noted that Petitioner is
proposing a unificd landscape design across both the property and a portion of the adjacent lot at
One Brookline Place, which maximizes the Project’s open space and is possible only because an
affiliate of Pclitioner owns the abutting One Brookiine Place parcel. Using visual aids, Mr.
Halvorson discussed the Project’s landscape elements, including playful spherical elements,
hardscape and grassy areas, berms and various types ol vegetation. which in conjunction provide a
variety of usable open spaces and, consistent with Brookline s Gateway Easr Public Realm Plan, an
altractive and functional pedestrian conncction between Washington Street and the Brooklinc
Village MBTA slation.

Andy Hill of Walker Parking Consultants then discusscd the Project’s parking demand. Mr.
Hill first outlined the “sharcd-use™ method of estimating parking demand, which involves: (i)
cstablishing the Project’s base parking demand ratio; (if) “drive ralio” adjustments, which consider
the percentage of users that will drive to a building; (iii) “non-captive ratio™ adjustiments, which
consider the pereentage of users already captive to another land use in a building’s vicinity; and (iv)
“presence” adjustmenls, which consider Lhe seasonal and daily usage patterns of each particular use

within a building. Applying this methodology, Mr. Hill estimated the Project’s base parking



demand at 1.163 parking spaees, whieh demand was reduced to 586 parking spaces afier making
appropriate drive ratio, non-captive ratio and presence adjustments, and then adding back ina 10%
“supply factor” to account for operational inefficiencies. Mr. Hill noted that, with 586 parking
spaces, the Project would have a ratio of 2.32 parking spaces per 1,000 square feet of Gross Floor
Arca, which is subslantially lower than that provided at neighhoring offiec/medical office
developments, but appropriate given the property’s proximily to public transit and Petitioner’s
proposed TDM program. Mr. Hill indicated that the TDM program is projected to be extremely
effective with respect to the Project’s employvees (only 37% of whom arc projected to eoinmute by
vehicle, based on Petitioner’s experience in pearby facilitics at which a TDM program was
implemented). bul less effective with respect to the Project’s patients and visitors {74%% of whom
arc projected to drive to the property, hased on Petitioner’s experience in nearby facilitics). Mr. Hill
also stressed thal, despite the property’s proximity to public transportation, a visitor’s ability (v
ulilize public transportation is dependent on convenient aecess lo public transportation at the point
of origin of a trip to the Project, and that, in particular, paticnts travelling with small children may
be reluctant to wtilize public transportation. Mr. Il further observed that his parking analysis had
heen reviewed and approved by the Town's peer review consultant, Beta Engineering, and hy
another tocal parking consultant, VHB Inc., although VHDB, Inc. suggested the “supply tactor” be
mercased lrom 10% to 15%, for a wotal of 636 recommnended parking spaces.

Robhie Burgess of Howard Stein Hudson Associates thent discussed the Project’s traffic
impacts. Mr. Burgess provided an overvicw of the 17 interscctions studied and the methodology
employed, ineluding an analysis of the exisling conditions, followed hy a modcling of the “No-
Build” scenario { which studies the existing conditions, along with an assumed background 1%

tratfic increase per year for five years and the increascd traffic associated with other known
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proposed developments which are not constructed but which are in the process of permitting or
devclopment) and a modeling of the “Build” scenario (which studics the No-Build scenario, as
tmpacted by the Project’s estimated traffic impacts). Mr. Burgess explained that the traffic analyses
madeling the “No-Build” and “Build” sccnarios also studied the effect of the infrastructure
improvements propased under Brookline's Gateway East Public Reaim Pian. By way of specific
impacts, Mr. Burgess indicated (hat the roadways surrounding the property cnrrently ¢xpericnce
substantial traftic volumes and that the traffic situation will be negatively impacted under both the
No Build and the Build scenarios. The Build scenario (with the proposcd mitigation) presents {ew
additional adverse tratfic impacts as compared to the No Build scenavio. Mr. Burgess indicated,
moreover, that Petitioner’s funding of the installation of a traffic signal at Lthe intersection of Pearl
Streel and Brookline Avenue, which is rated “F” under the No Build sccnario, will greatly improve
the traffic flow from Pearl Strect onto Brookline Avenuc and will improve this interscction to a
rating of “B”. Mr. Burgess further indicated that Petitioner will be implementing an aggressive
TDM program and that additional traffic mitigation could be funded by the 1% hard cost
contribntion 1o the Town. Mr. Burgess also noted that the Project’s traffie analysis was based on
land uses, not parking spaces, and therefore that the Project’s traffic impacts would not be reduced
by a reduction in the number of parking spaces, although a parking space deficit could actually
increase traffic impacts (because employees, visitors and patients would circle the property in
search of parking). Mr. Burgess further observed Lhat his analysis had been reviewed, commented
upon and approved by the Town’s peer review consullant, Beta Enginecring,.

Ms. Sticklor then summarized the maimer in which the Project meets the requirements of
Scetion 9.05 for the issuance of a special permit: (a) The property is an appropriate location for the

use and structure. ‘The properly has been specilically identified in the Brookline Comprehensive
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Plan 2005-2015 as appropriate for this type of mixed use development of this density and has been
zoned as GMR-2.0, permitting the 4.0 FAR and 115-foot height; (b) The use as developed will not
adversely affect the neighborhood and there will be no nuisance or serious hazard to vehicles or
pedestrians. Traffic and parking studies have been performed and approved by the Town showing
that the traffic generated by and parking constructed as a part of the Project as proposed will not
adversely affect lhe neighborhond, will not be a bazard 1o vehicles or pedestrians and in fact will
benefit the neighborhood in terms of provision of overnight parking. In addition, the structure and
use proposed will benefit the neighborhood by providing open space and other public ainenities as
well as generate substantial sums in tax revenue and substantial sums to be used for mitigation; ()
The Project will provide adcquate and proper lacilities for its use; {d) The Project will not have a
significant effect on the supply of housing available for low or moderate income people.

Alter some brief questioning, the Board adjoumed the hearing and announced that a
continued hearing would be held on 10 March 2009 at 7:00 PM.

The hearing reconvencd on 10 March at 7:00 PM. Chairman Geller stated that the Board
will visit the site on 18§ March 2009 at 5:00 PM; that the Board will not be taking testimony at the
stic visit; and that any members of the public are welcome to aitend the site visit.

Petitioner then responded to two questions posed by the Board at the 26 February 2009
hearing. Firs(, in response to the Board’s question regarding the reasons Pctitioner was proposing
stec] constroction rather than concerete construction, which allows slightly lower floor-to-floor
heights, Mr. Cole explained that concrete construction would increasc the Project’s construction
costs by approximately $5.000,000, would increase the duration of the construction period and is
less flexible in terms of future building reconfiguration. Mr. Cole stated that, for these reasons,

steel construction is the most commonly-used type of construction for commercial buildings in the



Boston area. Second, in response Lo the Board's question regarding the shadow impacts of the
rooftop mechanical screen, David Owens of Tsoi/Kobus & Associates, using visual aids
demonstrated that the additional shadow created by the rooftop mechanical sereen was minimal.

The Tollowing Brookline residents then spoke in support of the Project:

Don Warner, 45 Willow Crescent, Town Mecting Mcmber and member of the Brookline
Economic Nevelopment Advisory Board (“EDAB”) as well as Lhe Projcet’s Design Advisory Team,
expressed his support {or the Project as “the kind of well-planned appropriatc development that we
need in Brookline.” Mr. Warner indicated that the property is well-snited for the Project and that
the Project will: (1) combine a “very good™ desipn with green building elements; (ii) create a new
public park strengthening the pedestrian connection to the Brookline Village MBTA station; (1)
activate the streetscape with additional retail space; (iv) increase business at struggling businesses
elsewhcre in Brookline Village; (v) provide an adequate parking ratio, with an opportunity for
overnight resident parking; (v1) contribute 1% of construction costs to ofl-site streetscape
improvements along with another $250,000 towards tralfic mitigation; (vil) have no major impact
on residential neighborhoods; (viii} create both temporary and permanent jobs; and (1x) Create
approximately $2,000,000 annually in Town revenucs. Mr. Warner further noted that the Project
has gonc through an extensive, live-year planuing and review process, and achieves a faur balance
amoung the compcting nceds of various constituents.

Harry Robinson, Executive Director of the Town of Brookline Cliamber of Commercee,
expresscd the Chamber’s strong support for the Project and entered into the record a letter in
support of the Project written by Sclectmen Bob Allen and published in the Brookline Tab.

Tohy Raybould, 7 Elnt Street, expressed her support for the Project based on her beliel that

Pctitionce will be a good neighbor, providing high quality healthcarc to Brookline’s children as well
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as jobs for Brookline residents, and that the Project will provide a nceded economic stimulus to the
local economy. Ms. Raybould further urged the Board to ensure that the Project be provided with
sufficient parking.

Thomas Nally, 17 Cushing Road, EDAB meniber and inember of the Gateway Fast Citizens
Advisory Committce, expressed his support for the Project as an integral part of the Gateway East
Plan. With respcct to parking Mr. Nally noted that the Planning Board recommendatian of 350
parking spaces seems to be a reasonable approach from u regulatory perspective but that an increasc
(n the number of parking spaces provided from 350 {0 624 was unlikely to have a matcerial eflcct on
the Project’s (raflic inpacts, especially in light of the [act that the Project’s medical office visils will
be spread out through the day.

Sherry Clancy, Vice President of National Development, owner of neighboring 10 Brookline
Place, cxpressed strong support for the Project as proposed. given the Project’s afltractive design and
vpen space amenities, and indicated that National Development’s consultants had reviewed and
have no concerns reparding traflic issues or the Petitioner’s traffic analysis. Ms. Clancy urged the
Board to cnsure that the Project is provided with adequatc on-site parking for medical offices, so as
nol 10 negatively impaet 10 Brookline Place.

I'red Levitan, prior meinber of the Town’s Transportation Board, urged that the Board allow
adequate parking in connection with the Project to ensure the Project’s financial viability and
eventual financial revenuc for the Town. Mr. Levitan stressed the value of TDM.

Ken Lewis. EDAB member and resident of Precinet 11, cited the Project’s various economic
benclits to the Town and indicated that the Projeet is the result of a multi-year planning and review
process. Mr. Lewis likewise urged that the Board allow adequate parking i connection with the

Project to ensurc the Projcet’s financial viability, and noted (hat a Project’s traffic impacts are
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distinct from the amount of parking spaces 10 be provided. Mr. Lewis further stated that the
Project’s proposcd parking ratio was appropriate for the building and the site, in light of the
Projcct’s proposed uscs. Finally, Mr. Lewis noted that the cansequences of praviding too little
parking (¢.g., jeopardizing the Project’s financial viability and increasing traffic caused by visitors
searching for on-street parking) outweigh the consequences of providing too much parking, and that
Petitioner will be limited in its use of the parking spaccs for the benefit of employecs located at and
visitors to the Project and restricted from using the Project for Longwood Medical Area satellite
parking,.

The following Brookline residents then spoke in opposition to the Praject:

Craig Goldstein, Trustee of the Brook House condominium. stated that the Brook Hause
supports the Project, but has conecrns about the traffic impact, the number of parking spaccs to be
constructed and the use of shuttle service to the Project facilitating its use for satellite parking. Mr.
Goldstein urged the Board to closely consider the Project’s traffic impacts and added that he hopes
Brook House will be afforded an oppartunity to provide further input to address the residents’
traflic, parking and shuttle service concerns,

Linda Pehlke, 48 Brown Street, Unit 2, using visual aids, challenged the methodology and
several of the assumptions underlying the Project’s purking study and questioned the validily of the
conclusions of the Petitioner’s traffic and parking consultants, in particular the numbcr of parking
spaces required for the Project and the traffic impacts. Ms. Pehlke concluded that the Petitioner’s
parking consultant overestimated the number of parking spaces required for the Project and the
Petitioner’s tratfic consultants underestimated the impact of the Project and the parking spaces on
traltic. Ms. Pehlke suggested that Lhe greater number of parking spaces might result in interseclion

failure and suggested that the Projecl’s parking supply could appropriately be limited 10 440 parking
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spaccs, with implementation of a TDM program. Ms. Pehlke further stated that, in other locations
such as Central Square in Cambridge, Davis Square in Somerville, the Longwood Medical Area of
Boston or Arlington, a development similar to the Project would require substantially less parking
than the 624 parking spaces proposed

Hugh Mattison. 209 Pond Avenuc, Town Mceting Member, using visual aids, discussed the
Project’s permitting history and the Town’s intent in adopting Article 15 at the May, 2008 Town
Mecting that the property be dedicated to transit-oricnted development with a reduced parking
supply, in light of the property’s exceptional access 10 public transit. Mr. Mattison rciterated Ms.
Pehlke's presentation suggesting that the Project’s proposed uscs require only 412 parking spaces,
with an appropriate TDM program, in particular given that Brookline Village is uniquely transit
oriented and that a similar project in Boston's Longwood Medical Area. Somerville, Milwaukee or
Scattle would provide substantially less parking than proposed for the Project. Mr. Mattison
revicwed anticipated traffic impacls of the Project and further stated that the 1Howard Stein 1{udson
Associates traffic study indicates that the Project would adversely affect traffic in the vicinity of the
property, and that the miligation proposed was insufficient. Mr. Mattison noted that the traffic
experts do not address service levels below grade “F." Mr. Mattison further suggested that some of
the Petitioncr’s mitigation s for its own benctit rather than designed to reduce negative impacts and
achievc true mitigation. Mr. Mattison painted out that the conditions for a special permit provides
that the use as developed will not adversely affect the neighborhood and there will be no nuisance
or serious hazard to vehicles or pedestrians and urged the Board 1o require changes to the Project
accordingly. Mr. Mattison urged that Petitioner be required to preferentially hire Brookline
residents and to provide one bicycle parking spacc for each ten parking spaccs constructed. Finally,

Mr. Mattison suggested that cost savings associated with the Project’s constructing less parking
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than proposcd be used to encourage greater pedestrian usage and alternalive (ransportation and be
dedicaled to additional pedestrian amenities.

Fred Richardson, Brook Housc, cndorscd the remarks of Ms. Pehlke and Mr. Matlison and
suggested that less parking might be required because paticnts visiting medical offices at the Project
would prefer facilities located closer to their homes rather than driving in traffic and the possibility
that the cventual use might be less medical office and greater general office. Mr. Richardson
expresscd concern that the Project might be used as a satellite parking facility, and suggested that
the Projcct’s employee parking be limited to individuals working in the Project at least 85% of the
time and that it be guarantced that the parking facility not become a commuter parking lot in the
{uture. Mr, Richardson also suggested that the Town implement an enforcement program against
vehicles blocking intersections during peak traffic hours.

Melinda Taylor, 2 Village Way. Town Meeting Mcmber, indicated that she sces benefits to
the Project, but concurred with Ms. Pehlke’s and Mr. Mattison’s views that less parking and grealer
pedestrian and bicyele amenitics would be desirable. Ms. Taylor stressed that the property 1s
located in a mixed residential/commercial arca and expressed concern over the impacts of the
Project on the health, safety and mobility of Village Way’s approxiinately 300 rcsidents both before
and after construction. Ms. Taylor also expresscd a desire that the Project’s parking be reasonably
priced, to ensure that parking be affordable (o area residents, and that the Project provide job
oppertunities for lower income residents.

Carolyn Caveny, 70 Pearl Strect, applauded Petitioncr’s work. Mr. Caveny suggested.
however, that particular attention be given 1o the residents living on Pearl Street who will be
impacted by the Project and therefore and for the reasons presented prior to Ms. Caveny’s

comments the Board consider approving parking spaces in the 400-spacc range.
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John Bassett, 20 Searle Avenue, Town Mecting Member and member of the Project’s
Design Adwvisory Team. noted the Projcct’s construction impacts, the substantial nuinber of parking
spaces on Pearl Street afier the Project’s construction and the cost of overnight parking for
residents, but stated that the Project’s mitigation, public benefits and potential Brookline resident
employment were reasons to continuc review of Lhe Projecl. Mr. Bassett suggested that the shadow
impacts of the Project’s mechanical roaftop penthouse should be further studied and minimized.
Finally. Mr. Bassett noted that none of the individuals speaking in oppaosition to the Project were
truly in opposition, but rather desire a better Project with more positive impacts and fewer negative
inipacts. |

Merclice, 22 White IMlace, stated thal the Board should not undervalue the property and
should ensure that the Project serves Brookline’s future well-being and goals regarding parking aud
urban plamting, noting that the property was envisioned for and is suited to transit-oriented smart
growlh and development. Merelice suggested inquircd about the use of One Brookline Place by the
Pctitioner for purposes of open space but the absence of a Master Plan giving consideration both 1o
One Brookline Place and the Project together. Merelice also urged the Petitioner (o achieve a
higher LEED Certification level.

Arlene Mattison, 209 Pond Avenue, noted that she does not oppose the Projcet, but asked
that a suburban parking standard net be applied to an urban huilding in a congested area, noting that
the Town had approved increased density in connection with the Project, and questioned the
accuracy of the methodology used in estimating the Project’s traffic impacts. Ms, Mattison urged
that Petitioncr make 4 commitment to hire Brookline residents at the Project.

Edie Brickman, Brook House, Town Meeting Mcinber, supgested that the crosswalks and

hus siops near the property should be coordinated with existing traffic signals and the Project’s
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building entranees. Ms. Briekman further noted that Petitioner will be paving the equivalent of
assessed property taxes on the property under a ground lease arrangement with the Town.,

Ruthann Sneider, nearby resident, Town Meeting Member, noted the proximity to the
property of several publie and residential buildings and urged the Board 1o mitigate traflie
eongestion by ensuring that the Project’s parking garage is consistent with the traffic eapahilities of
the surrounding roadway network.

Rob Daves, 9 Upland Road, President of the High Street ITill Association, Town Mecting
Meainber, and member of the Projeet’s Design Advisory Team, asked that the Board review the
vision for the Project of Town Meeting Members and others as expressed in Article 15 and scek to
minimize the Project’s tratfic impacts, because the Projects adverse tralfic impacts might negatively
aflcet the Town’s ability to expand its (ax base through future development in the arca.

Arthur Conquest, 115 Tappan Street, Town Mceting Member, noted that he was not opposcd
to the Project, bul requested that Petitioner ercate a writien plan for hiring Brookline residents af the
Projcct, in particular residents of Village Way and the Brookline Housing Authority properties.

Paul Saner, 462 Chestnut Hill Avenue, Town Mceting Member, EDAB member, noted that
he 15 an avid proponent for the Project and spoke in opposition only of Petitioner’s request for 624
parking spaces. Mr. Sancr reviewed the history of development of the GMR zoning district under
the Zoning By-Law noting that there was an emphasis by the Town Lo suppress parking and that
medijcal olfice use and its related iniensive parking demands were not contemplated for the site.
Mr. Saner expressed his disappointment that Petitioner might not {ully implement the ful range of
TDM in association with the Medical Academic and Scientific Community Organization
("MASCO") in Bostwn’s Longwood Medical Area and questioned the Petitioner’s assertions that

fewer parking spaces might result in an inabilily (o finance the Project, Mr. Saner suggested. in

20




light of the Praject’s proximity to public transit, Petitioner's ability to implement an aggressive
1TDM program and the need to remediate the property’s existing environmental contamination, that
533 parking spaces would be appropriate for the Project given the need o balance interesis.

Virginia LaPlante, 58 Welland Road, Town Mecting Mcember, sugpested that the Board
approve the Project with 440 parking spaces, in order to reduce the Project’s traffic impacts and to
ensure that the Project cannot be used as a satcllite parking facility.

Tommy Vitalo, Town Meeting Member, Bicycle Advisory Commitiec member, suggested
that the Board follow City ol Cambridge guidelines, which require one bicyele parking space for
cvery ten automaobile parking spaces.

The Board adjourned the hearing and announced that a continued hearing would be held on
26 March 2009 at 7:00 PM, aftcr the site visit scheduled for 18 March 2009 at 5:00 PM.

On 18 March 2009 at 5:00 PM, the Board took a sitc visit of the property. No public
comments were taken at the site visit

The hearing reconvened on 26 March 2009 at 7:00 PM.

Polly Selkoe, Assistant Dircetor for Regulatory Planning, presented the comments of the
Planming Board as contained n its report dated 22 January 2009, as well ag praposed conditious
recommended by the Planntng Department, both of which are set out below. The proposed
condilions as set forth below (in red-lined form) indicate the modifications suggested by the
Planning Department to the Planning Board’s proposed conditions, and were highlighted by Ms.
Scikoe as she presented the Planning Board’s and the Planning Department’s proposed conditions.
The Planning Board is strongly supportive of this develapment propesal. The Board believes the
redevelopment ol this underutilized site wilf be an asset to Brookline and improve the appearance of
this important gateway into Brookline from the east, and this goal is supported by the Galeway East
Public Realin Plan. The Design Advisory Team (DAT) and the development tcam have worked

closcly logether and many changes have been made to the siling, massing and clevations 1o address
concerns of the DAT and the neighbors.  The retail space and landscaped open space being
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provided along Washington Street and facing Pear] Street will not only enhance the vitality of the
ilmmediale area hut also have a positive impact on the economic viabilily of the Brookline Village
commmercial area.

The conlemporary design is new and fresh locking and relates well 1o surrounding buildings in the
neighborhood.  The use of brick on the fagade of the new building, in addition to the glass,
complements the surrounding brick buildings of One Brookline Place, Brook Housc, Village Way,
and the older buildings across the MBTA tracks on Station Street. The facades, which will appear
as modified curtain walls, will maximize the building’s exposurc 1o natural light, particularly on the
north side. The applicant’s goal is to have a LEED certifiable silver building.

As mitigation measures 1o address increased traffic in the area, the applicanl has agrecd to make
improvements to relevant interseclions, implement a Tiaflic Demand Management Program, reduce
the number of originally proposed parking spaces, provide residential overnight parking, and limit
daytime parking on the sitc to users of the site. Additionally, as per the requircinents of the GMR-
2.0 special district for a building of this sizc, a contribution of 1% of the hard cons{ruction costs will
be put toward off-site strcetscape improvements and general traffic mitigation measures.

The Town’s traffic consultant has reviewed the Traffic Impact Report from HSH Associates
(Oclober 2008) and the Parking Memo (7/15/08) trom Walker Parking Consultants and found them
satisfactory. Suggested parking and traffic mitigation mcasures have been included as conditions
below.

Therefore. the Planming Board rccommends approval of the proposal and the submitied plans
entitled “Children’s Brookline Mace, Brookline, Massachusetts, preparcd by TKA Architects dated
4/10/08, subject to the following conditions:

1. Uses in this building arc limited to rctail, general office and medical office as such terms are
used in Scction 5.06.4.d.2-2 and acecessory uses. The Planning and Community Development
Dircetor (or his designee) shall be notified of any significant modifications to the allocation
of uses. If the changes in use proportions increase the parking required fur the building
under Brookline Zoning By-I.aw by morc than 15%. the Dircctor of
Transportation/Engineering and the Planming and Community Development Director (or his
designce) shall review and may requirc a revision of the TDM plan in view of the changes in
transportation demand brought about by any changes in usc proportions. However, in no
cvenl shall more than $50586 parking spaces, nol inchuding parking spaces (g be used for
shutile buses or car-sharing services such as Zip-Car, be provided without modification of
the permit by the Board of Appeal Appeals.

2. Prior to the issvance of a demelition permit, the applieantApplicant shall designate a person
or organization 1o scrve as theirits community coordinator. That person or organization shall
work with the Dircctor of Planning & Community Development (or his designee) to assist
existing retail tenants in identifying potential new locations within the Town of Brookline.

3. Prior to the issuance of 4 demolition permil, a final construction management plan, including
identification of any specimen trees that will he dug and relocated offsite with the
permission of the Tree Warden, parking localions for construction vehicles, hours of
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construction and materials dclivery, noise miligation, staging arcas, security fencing,
pedestrian pathways, location of portable toilets, rodent control, erosion and sediment
control. airborne particle control, air quality and cther environmental monitoring, emergency
contact information, and the name and contact information for a community coordinator
provided by the projeet propanent shall be submitted for review and approval by the
Director of Transpertation/Enginecring, after input from the IJcalth Dircctor and
Conservation Agent/Tree Warden. The construction managernent plan shall alse include the
manngr of treatment of (rees to be preserved or 1o be removed within the public way
abutting (e sitc. A copy of the approved plan shall be submitied in paper and elcctronie
form 1o the Planning & Community Development Department sueh that it can be posted on
the Planning & Community Development Departmenl's website.

e

|

4, Prior to the issuance of a building permit, final elevations for the building, indicating fagadc
design, colors, materials, windows, roofiop details, penthouse configuration and screcning,
sighage, and placement of utilities for HVAC and transformers, and an on-sitc mock-up
shall be submitted lor the revicw and approval of the Planning Board.

5. Pricr to the issuance of a building permit, floor plans indicating anticipated uses to_the
extent known shall be submitted for the review and approval of the Planning & Community
Development Director (or his designece).

6. Prior to the issuance of a building permit. {inal site and Jandscaping plans, including plant
types and sizes; fencing; ¢xterior lighting; location of utilities and bicyele parking [acilities,
hardseapc materials and furniture shall be submilted for the review and approval of the
Planning & Community Development Dircetor (or his designee). ILandscaping plans for a
portion of the adjacent lot at Onc Brookline Place shall also be submitted for review and
approval of the Planning & Community Development Director (or his designee) with the
recognition that these plans_and landseaping nol included within the site may be modilicd by
the owner of One Brookline Place in the future in any manner permilted under the Zoning
By-Law.

7. Prior to the issuance of a building permit, a drainage plan shall be submitled for review and
approval ot the Director of Traffie/Engincering.

8. ——Prior-to the releaseof n-buildingpermitfor-the-above-ground-portion-of-the-building
by the Building- Commissiener____ At the complcetion of the perimeter foundation watls,
an as-built foundation plan shallbe-certified by a registered professional engineer or
surveyor to be in accordance with the approved site plan nad-shall be submitted for review
and approval by the Building Commissioner. If the as-built foundation is found to _be non-
complignt with the approved site plag, the Building Commissioner shall stop above-grade

approved site plan.

9. Up to two temporary construction and/or development sign(s), cach no greater than 30
square feet, may be erected on site during the construction and initial leasing period, with
the design subject to the review and approval of the Director of Planning & Community
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10.

12.

13.

14.

Development (or his designee), who shall also have the authority to determine that the initial
Jcasing period has ended when most of the building is oceupied.

Prior 10 the issuance of a building permit, (he applieant Applicant shall submit to the
Building Commissioner for review and approval for conformance to the Board of Appeals
decision: 1) a final site plan, stamped and signed by a registered engineer or land surveyor,
including fencing, grading, and location of utilities; 2) {inal building elevations including
exterior signage generally as indicated on the application plans, stamped and signed by a
registered architect; 1) final floor plans, stamped and signed by a repistered arehitect; 4)
evidence that the Board of Appeals decision has been recorded at the Registry of Decds.

Prior to the issuance of a building permit, the applieantApplicant shall provide evidence to
the satisfaction of the Building Commissioner and Director of Planning & Community
Development that the building is a LEED certifiable Silver Building_ or higher rating via the
provision of a I.ED scoring sheet. The construction of the building conslslem with these
plans shall be confirmed prior to the issuance of a Certificate of Occupancy.

parklng spaces not mcludmg Dd:r]-(mg spacea 10 be uscd for shume Huses or car-sharin, ng
scrvices such as Zip-Car, shall be available for automobile use in the garage. H-the

wpplie&ntls—paﬂﬂﬂg—eﬂmuham—weﬂﬂngﬁmh—ﬂw%ﬁnw—u{
Fransportation/ngineering;-recommendsarensonuble lower nrumberof parking
spaeces-hut notless-than 4+ 2 spaeessto-the Board of-Appeals; the Planning Board
world-supportthatrevised-maximum-as part-of-the final permit-No increasc of the
number of parking spaces abeve55010 be used above 58_6pd1kmg spaces, not including
_Ji_](m spuces 1o be uscd for shull uscd lor shuttle busgs or car- sharmg qcr\rlce% %uch as Zip-Car, Sh’lll be

a public hearmg that such an increase is warranted and wlll not substantlally increase the
traffic impact.

A minimum of twenty-five percent of eenstrueted-parking spaccs_available for use shall be
offered to residents for overnight parking at markel-competitive ratcs. These spaccs shall be
avajlable at a minimum f{rom 8 pm. to 8:30 a.m. week days and all day Saturdays and
Sundays. If the apphieantApplicant chooscs to provide more parking spaces for overnight
use, these minimum hours of availability shall not apply to these additional spaces.
Additionally, if the applieantApplicant wishes to provide parking_on weekends and
holidays and during weckdays aftcr 6 p.m. and before 1 a.m. for users of area businesses,
such as restaurants, this shall be allowed suhject to the review and approval of the Dircctor
of Transportation/Engineering.

No satellite parking shall be allowed, except as indicated in condition #13 above. Satellite
parking is defined as parking used by persons working a majority of their time at another
location(s), who are not visiting the building.

Prior (o the issuance of a building permit, a FraHte Transportation Demand Management
(TDM) plan shall be reviewed and approved by the Dircctor of Transportation/Engineering
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16.

and the Planning & Community Develgpment Directoy (or his designec ) and prior to the
issuance of the Certificate of Occupancy, shall be implemicnted. The TDM shall:

a. Include a parking garape lay-out plan showing no more than 830386 parking spaces
available for use, not including parking spaces to be used for shuttle buscs or car-
sharing services such as Zip-Car, and companion table showing jocations, numbers,
and uscrs of different types of parking spaces, ineluding, bot not limited to: eompact,
full car, handicap, drop-oft, van, gip-ear_car-sharing services such as Zip-Car and
employee, visitor, resident overnighit, loading and ambulanec spaces.

h. Include a requirement for emplovce vehicle identification parking stickers or tag,
c. Outline parking rates for employecs. visitors, and residential overnight parkets.
d. indicaic how and where inforimation will be provided and displayed (including the

lobby) on all public and other transit options to 2 Brookline Place, with an
explanation of which scivices are tor employces only, which are open to the public
in general, and the percentage of employces using different modcs of transit.

c. Provide a 50% public uansit employee annual subsidy program and sale of MBTA
transit passes on-site,

f. Provide shuttle service. at a minimum, 1o loeations in the Longwood Medical Area
50 long as the building is operated by Children’s llospital Boston.

a. Provide ather transit programs, such as MASCO's "Three for Free” (iry public transit
for three ymmonths for frec). a "Guarantced Ride Home" tor emiptoyees who use
aliernalive transportation modes,

h. Provide an employee tax benefit program through the Federal Transit Administration
allowing employers to receive a tax deduction for providing transit subsidies and
allowing employees ta use pre-tax income to pay for transit cxpenses.

i. Provide for and maintain adequate bicycle parking facilities cquivalent (o not less
than 10% of the parkmg spaces available for use (viz. not [ess th g_ié_{bﬂi relg
p@[kl[_lgiﬂ«igihmasl_]ng as not maore than 586 Qaﬂ\iumcc re available for use),
sheltered from the weather, and shower facifuties for all employe es who may choose
o bievele to wark.

j- Provide other tools as appropriate to reduce single-oceupant vehicle travel o and
from the site.

k. __lncourage stagpered work hours for employecs of the building,

Prior to athe jssuance of the Certificate of Occupancy, the appliesntApplicant shall

desipnate a (raflic and parking coordinator o work with the Director of

t
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17.

Transportation/Engineering and the Planning & Community Development Director (or his
designee) to ensure on-going implementation of all TDM-related efforts. The coordinator
shall allow access to the parking garage by the Town for review of the TDM plan
Implementation, coordinate and publicize all TDM-related efforts to building tenants, and
shall coordinate with the Town 10 mitigate any impacts during construction of the Gateway
East plan. An Annual Report shall be provided by the apphiean¢Applicant's traffic and
parking coordinator, subject to the review and approval of the Director of
Engineering/Transportation and the Planning & Community Devejopment Director (or hiis
designee) by July 1st of every year for {ivc years, and then at the discrelion of the
Transportation Director and Planning & Community Development Director (or his
designee). The annual report shall inelude updated information on all of the items in the
approved TDM plan (see condition #15 above), raftic counts and analysis ol traflic
operations and queuing on affected intersections, if requested by the Town, and
recommendations for improving mitigating measures, [f decmed necessary by the Town, the
appheantApplicant shall provide funding not to exceed $5.000 ¢very (wo years to fund
Town review of the TDM plan implementation, Any successors in intcrest shall also be
rcquired 1o provide this reporling to the Town,

Prior to the issuance of the Certificalec of Occupancy, 1% of the bard costs of constructing
the proposed building and underground parking structure (exclusive of tenant fit-up) shall be
spent by the Applicant,_or given to the Town, for physical transportation mitigation
mcasures and off-site strectscape improvements, such as, but not limited to, interseetion
improvements, lighting, street furniture and widening sidewalks, subject to the revicw and
approval of the Planning Board or its designee. The-estimuatedcostofconvtruetion
texelusiveoHenantfi-upyand-anyAny physical of{-sitc improvements 1o be constructed
by the spplicantApplicant shall be presented by the develsperApplicant and approved by
the Plaming & Community Development Dircector (or his desipgnee) and the Dircetor of
dransportation and Engineering. These improvements shall be used primarily for the
Gateway East improvements or such improvements as prove feasible to improve circulation
and the public realm in the Route Nine corridor in Brookline Village. The Applicant’s
gbligation with respect to construction of off-site improvements shall be subject to approval
by the various Town boards. commissions and department heads with jurisdiction over such
off-sitc areas. The Applicant shall complete the improvements 1o the cxtent possible or
provide the funds 1o the Town for expenditure by the Town prior to the 1ssuance of the
Certificate of Occupancy, and the balance of funds that are unspent and uncommtted to the
completion of these improvements at the time of the issuance of the Certificale of

Occupancy shall he paid to the Town.

$250,000 towards the signalization and timing of the intersection of Brookline Avenue and
Pearl Strect. These improvements should include: a new trafiic signal controller and
necessary signal equipment to ensure full signal coordination at the Brookline
Avenuc/Washington Street intcrsection, interconncctions and wiring, and a spare conduit
from thiy intersection to the Pearl Street/Washington interscetion terminating at a 12°x12”
pull box.

[
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21.

Prior-to-the-issunneeofthe Certifienteo L OceupancyProvided that the Brookline
Avenuc/Ucar] Street traffic light work is performed directly hy Applicant (rather than by the

lown with vse of ofiunds Qrowd ed by AQQ]ILdI‘i__), the Brook]me Avenue/Pearl Streel traffic

AQQ]ILAI}[ s obligations un_dgr Conc_imon # 18 and 1 this_ LOl‘ldltiOH w1th re‘;pcul to the Brookl]
Avenue/Pearl Strect traffic light shall be subject to approval by the various Town boards,
commussions and department heads with jurisdiction over such traffic signal,

Prior to the issuance of the Certilicate of Occupancy, the apphieant Applicant shall provide
signage requiring right hand tuim only at the exit to the garage and other appropniate signage
and pedestrian safety devices at the garage and service vehicle entries, and maintenance of
optimal site lines at entries.

Within 60 days of the issuance of the Certificate of Occupancy, the applicant shall
complcte the restoration of Pearl Strect 10 its prior condition. The Applicant shall also
insjall thatwveuld-inelude on Pcarl Street any traffic calming features,_as part of the 1% fee,

to improve traflic safdy operations in accordance with plans as-shali-be agreed upon by the
FownDircctor of Enpineering/Transportation and the Planning & Community Devclopment
Director (or his designee)and-Appheant.

Prior (o the issuance of the Certilicale of Occupancy, the Applicant shall establish a

permanent employec program for culreach to Brookline residents sub__ant dlly cons:;lcnl

with the Brookline Residents Permanent Finployment Program attached hereto as Exhibit A.

_Prior to the 1ssuance of the Certificate of Occupancy, complete as-built plans certified by a
registered architect as in compliance with the approved plans shall be prepared and [iled
with the Building Commissioner.

The Planning Board recommends 550 parking spaces for the Project.

Michac] Shepard, the Building Commissioner, cxpressed support for the Project, noting that

the Building Department was comfortable that ail necessary zoning reliel had been applicd for and

could be gbtained by special permit. The Building Department agrecd with Petitioner that no

special permit is necessary for shared use parking under Scetion 6.02.1.¢. Mr. Shepard

recommended that the Board approve the Project with a maximum of 586 parking spaces, cspecially

in hght of the f{act that additional parking cannot he added if it is dctermined post-construction that

morc parking is in fact necessary.

Ken Ho of Bela Group, [ne.. the Town’s peer review consultant, prescnied the results of his
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review of Petitioner’s traffic and parking studics. Mr. Ho first stated that the role of a peer review
consuliant is to ensure that a proponent’s consultants have eomplicd with applicable industry
standards, and that a peer revicw consultant is bound to uphold such industry standards. According
lo Mr. Ho, the inaterial elements of Petitioner’s traffic study, including the 17 intersections studied,
the traffic count mcthodology, the trip generation assumptions, the traflic analysis (which
considered the traffic network as a unified systein and accounted for the planned Gateway Cast
infrastructure improvements). were all acceptable and consislent with industry standards. Mr. Ho
further opined that the proposed mitigation is adcquate, and further noted that the new traffic signal
at the intersection of Pearl Street and Brookline Avenue should be coordinated with the traffie
signal al the intersection of Brookline Avenue and Washington Street and that some of the Project’s
mitigation funding should be dedicated to upgrading other related traffic signals. Mr. Ho concluded
that Petitioner’s traffic analysis was overall professional, satisfactory and consistent with industry
standards,

Mr. Ho next opined that Petitioner’s parking study was likewise acceplable. Mr. Ho noted
that the Projcet’s gross parking demand is 1,163 parking spaces, which is reduced 1o 533 parking
spaces under the shared parking analysis. Mr. Ho noted that the 10% supply factor 15 necessary
given the complexity of the shared parking analysis. In summation, Mr. Ho concurred with the 586
parking spaces recommended by Petitioner’s parking study, which study Mr. Ho concluded was
professional and consistent with industry standards.

In response to questions from the Board. Mr. Ho stated that traftic problems at the relevant
interscctions are greatly the resull of the use of antiquated technology and that traftic conditions in
the vicinily of the property could be improved by upgrading the traffic signal equipment at thiree of

the relevant intersections. Mr, [o felt that the Mass Highway Department would likely be willing
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to work in coordination with the Town regarding cfforts to upgrade the traffic flow along Route
9/Washington Strcet. Mr. Ho further concluded that: (i) there were no other methodologies
Petitioner should have wrilized that would likewise have been aeceptable, and that Beta would have
performed the traffic analysis as Petitioner did: (i) the alternalive methodologies proposed by the
Projcct’s opponents were inferior to the methodologics utilized by Petitioner; (iii) he does not
recommend any other mitigation: (iv) with or without the planned Gatcway East infrastructure
nnproveinents, signal upgrades and coordination arc key to the proper finctioning of the traffic
network; (v) an additional light at Pear] Strcet and Washington Strect, as contcmplated by the
Gateway East Plan, would requirc additional fine tuning and design,

In response to questions raised by the Board at the site visit, Mr. Owens then presented a
re[ined shadow study demonstrating that the shadow impaets of the Project’s proposed rooftop
mcchanical screen were neglipible, and displayed the Project’s site plan as supcriinposed over an
aerial view of the property’s existing condition.

Ms. Slicklor, on behalf of Petitioner, responded to certain issues raised by the Town and
metnbers of the public. Ms. Sticklor reiterated the Project’s substantial public bencfits, that the
Project will implement a TDM program similar to that implemented by MASCO, including shutile
bus service, that the overnight parking will be provided to residents at market competitive rates and
that, although the Project can comnmit to being certifiable at a “LEED" rating of Silver, the Project
will target a higher LEED rating.

Mr. Cole then provided an overview of the Projeet’s proposcd construction mitigation plan,
including: (i) ongoing review ol the construction niitigation plan with Town officials and the larger
community; (it) monthly eonstruction mitigation mcetings with neighbors; (1ti) a 24-hour

construction aclivitics hot line; (iv) a Commnnity Liaison official to coordinate construction issues;
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(v) efficient scheduling of the construction activities; (vi) state of the art controls for odor, air
qualhity and noise; (vii) regular cleaning of the surrounding streels and sidewalks, and complete
barricading of the construction areas; (viii) monitoring of neighboring properties to identify
detrimental impacts; (ix) recycling of construction and demolition waste, to the greatest extent
possible; and (x) a TIDM program for eonstruction workers and staff, Mr. Cole also reviewed the
Project’s environmental remediation plan and noted that a parking space reduction will not affect
the Projeet’s construction impacts because environmental eonditions require that the property be
excavaled to the depth necessary for construction of a five-level subsurfaec garage.

Ms. Sticklor then responded to eertain 1echnical points regarding Petitioner’s traffic and
parking studies. Ms. Sticklor stressed that Petitioner’s traffic and parking studies assumed the
implementation of a suceessful TDM program. Responding to eomments by some members of the
public Ms. Sticklor stated that the Project does not impose a suburban level of parking, in that the
proposed parking ratio is substantially lower than that required for a similar Projeet in neighboring
suburban communities, such Burlinglon, Newton or Waltham, and is eonsistent with allowed
parking ratios applieable 1n Central Square, Cambridge, Davis Square, Somerville and Arlington,
Ms. Sticklor also noted that the Projeet’s cumulative parking ratio between 2.32 parking spaces per
1,000 square feet and 2.5 parking spaces per 1,000 square feet, is substantially lower than that
exisling at, or approved in conncction with, nearby similar properties such as 111 Boylston Street
(with a ratio of 3.62/1,000 square feet). 830 Boylston Streel (with a ratio of 5.64/1,000 square feet),
850 Boylston Street (with a ratio of 4.76/1,000 square feet), the Brook Housc commiercial uses
(with a ratio of 4.73/1,000 square {eel) and One Brookline Place (with a ratio of 3.73/1.000 square
feet). Ms. Sticklor further noted that an inability of the Project to provide sufficient off-street

parking for its projeeted demand would be inconsistent with the goal set out in Section 6.00.2 of the
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Zoning By-Law, thac “all structures and land uses eventually be provided with sufficient offstreet
parking space to meet the necds of persons employed at or making use of such structures or land
uses.”

Ms. Sticklor then addressed the impact of the necessary environmental remediation on the
Project’s financial viability, noting that the Project’s cost per parking space incrcases as the number
of parking spaces decreases, duc to Lhe required excavation previously discussed by Mr. Cole. Ms.
Sticklor then introduced into the record letters provided by Petitioner’s tinancing and leasing
advisors, Colliers Meredith & Grew, McCall & Almy and Cushman & Wakeficld, all of which
concluded that it will be difficult to finance and leasc the Project with substantially less than 624
parking spaces.

In conctusion, Ms. Sticklor reitcrated thal Petitioner meels the standards of Section 9.05 for
a speciat permit. The Brookline Comprehensive Plan 2005-2015, the Town Meeling, the Planning
Board, EDAB and thc Projeet’s Project Review Team have cach identified the property as an
appropriate one for a development of the proposed bulk and density, and Town Mecting, the
Planning Board, EDAB and the Project’s Project Review 1'cam each have recommended approval
of the Projccl, and the Project has numerous benefits 10 the neighborhood. Ms. Sticklor noted that
Petitioncr needs to provide sufficient parking to support its uses and customer base and to make the
Project leasable and financeable. Ms. Sticklor indicated that, although Petitioner will implement
TDM mcasures, Petitioner 15 not applying for a speeial permil for reduction of the parking
requircnment on the basis of implementation of TDM mcasures, since Petitioner does not feel that “it
can be demonstrated to the Board” that a TDM special permit reduction is “warranted” to reduce
parking below 5806.

Ms. Sticklor then reiterated that although the Zoning By-Law provides for a minimum
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number of required parking spaces, it does not impose a maximum on the number of parking spaces
which can be provided. Petitioner believes it has shown that the Project with 624 parking spaces
would inerease the financial viability of the Project; thal 624 parking spaccs was the number on
which the traffic study was based, and that 624 parking spaccs would still provide the Project with a
lower parking ratio than caomparable buildings in Brookline. Petitioner recognizes, however, that its
parking expert has deterinined that only 586 parking spaces are required. Thereforc, Ms. Sticklor
urged the Board to approve the Projcct under the Current Zoning By-1aw, which would give the
Board the ahility to limit parking to 586 spaces, and requested withdrawal without prejudice of the
provisions of Petitioner’s application which procecded under the Zoning Ireeze By-Law. This
allows the Board to restrict the usc of the nutnber aof spaees below 624 and, in any case, to imposc a
condition requiring implementation ol TDM measurcs. Since Petitioner is not requesting a special
permit to reduce parking below the 550 minimum, Ms. Sticklor suggested that the Board was
required to approve not less than the 550 minimum required spaccs under the Current Zoning By-
Law.

In conclusion, Mr. Weinstein stated that Pctitioner entered into an agreemeut with the Town:
(1) that will result in the Town’s ownership of the fee intercst in the property and a 95-year ground
leasc by Petilioncer as ground lessee with the Town as ground lessor (with an option Lo extend the
term for an additional 95 years) and which provides to the Town a ground lease rental stream
equivalent to taxcs othcrwise due and payable to the Town (assuming a [ull tax obligatiou without
reduction or cxemption) based upon the fully assessed real estate value of Petitioner’s
improvements and the property: and (ii) that ensures that the existing underground contamination
will be cleaned up at Petitioncr’s expensc. Mr. Weinstein noted that this will be a very important

Project for the economic well-being of Brookline for many generations, that Petitioncr will be
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developing a building with “first elass” office, medical office and retail space, and that Pctitioner
has agreed to spend millions creating a beautifully landscaped open space for the entire community
and (as required under the Zoning By-lLaw, only in thc GMR-2.0 District) to devote 1% of the
Projcct’s hard construction costs 1o off-site sireetscape improvenents and transportation mitigation,
both of which mcasures will cnhance the Town’s important Gateway East initiative,

Mr. Weinstein noted that, when Pctitioner did its underwriting and due diligence regarding
its acquisition of the property, Petitioncr relied on its ability to build the minimum number of
parking spaccs thal was then specilied in the Zoning By-Law for the GMR-2.0 District, which also
conformed 1o the Massachusetts Department of Publie Heallh’s supgested parking ratios.
According to Mrl. Weinstcin, Petitioner knew that in order to attract first ¢class medical practices to
the property, Petitioner needed 10 provide adequate parking and, given the property’s existing
cnvironmental contamination, Petitioner also needed to spend extensive dollars on environmental
clean up. Thesc circumstances resulted in a confluence of factors. wherehy Petitioner could build
the amount of parking necessary for the Project and afford the earthwork nceded for the
environmental cleanup. Petitioner’s best cstimale al that time was that 624 parking spaces would be
adeguate to scrvice the parking nceds of the Project.

Mr. Weinstein noted that the warrant articlc that singled out and reduced the parking
requircments for the GMR-2.0 District was introduced in 2008 after Petitioner’s acquisition of the
property. Although Petitioner did not oppose the warrani article, Pctitioner stated that it would rely
on expert consultants to reach a conclusion, based on empirical evidenec, as to the right quantity of
parking for the Projccl. Those experts have rccommended between 586 to 636 spaccs, after
implernentation of an aggressive TDM program, which conclusion was approved by the Town’s

pcer review consultant.
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Mr. Weinstein concluded that without adequate parking in the range of 586 to 624 spaces.
the reality of these recessionary timnes is that the Project is extremely difficult 1o lease, and fewer
parking spaees could rendcer the Project completely unfinanceable. In summary, Mr. Weinstein
urged the Board to consider all aspects of the hislory of the property and the henefits that will flow
to the Town as a whole frowm the Projcct.

The Board adjourned the hearing and announced that a continued hearing would be held on
16 April 2009 at 7:30 PM, at whieh time the Board began deliberations.

Board Member DeVries noted that the Project presents a sipnificant opportunity for the
Town (including substautial revenues for the Town and Brookline Village busincsses), which comes
with significant impacts. Board Mcmber DeVrics slated that the Board should approve the Projeet,
but the issue is how the associated impacts are resolved, noting that the Project features a
“wondcrful design,” with great Jandscaping, and that the underground parking is a substantial
amenity. Whth respect to the Project’s height and shadow impacts, Board Member DeVries stated
that the rooftop mechanical screen should be allowed, because the increased screen height's shadow
impacts are outweighed by the negative design impacts of rooltop mechanicals that arc visthle from
street level. With respect to parking. Board Member DeVries noted that the Board had many
different munbers, and sugpested an approval for $86 parking spaces, including spaces for Zip-Car
or a similar car sharing service. Board Membher am then stated that Board Member DcVries
had outlined the issues well, and that Board Member Ham felt additional discussion was necessary
reparding the appropriate parking ratio.

Chairman Jesse Geller then observed that all reliel requested could be granted by special
permit, and that Petitioner has clearly offered amenities sufficient to merit the grant of a special

permit. Will respect to height, Chairman Geller stated that the rooftop pipes and stacks that exceed
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125 feet in height are not “substantial” and therefore do not require zoning rclief. Chairman Geller
accepted Petitioner’s calculation of base elevation under Seetion 5,.31.2 of the Zoning By-Law and
stalcd that the mechanieal rooftop screen is an elegant solution (especially given that the associated
shadow impacts are insignificant) and is preferable to visible pipcs and stacks. Chairman Geller

also stated that spccial permits under Scetion 5.43 and Scetion 5.44 of the Zoning By-Law are

wairanlcd based upon the counterbalancing amenitics to be provided, and that relicf under Section
6.02.1.c 15 unnecessary. Chairman Geller stated that a special perinit under Section 6.06.4 is
warranted, suhject to it being demonstrated that the affccted individual uscs are not in operation at
the same timc and the special permit’s conditions, and that a special permit under Seetion 7.01.b is
also warranted. With respcct to the requircments of Seetion 9.05 of the Zoning By-Law, Chairman
Geller stated that the parking and traffic analyscs are substantially speculative, but that too much
parking will havc an impact on traffic and too litile parking may have a potentially greater impact;
nccessitating a fine balance. Chairman Geller noted that the Board is constrained by the Zoning By-
Law and can therefore approve the Project only with not less than the minimum number of parking
spaces mandated by the Zoning By-Law, heing 550 or more parking spaces, ahsent specific
provision ir the Zoning By-Law for reduction. Chairman Geller noted that the Board may reduce
the number of parking spaces pursuant to a special permit under Scetion 5.06.4.d.2 but that, such

relicl, requires the Petitioner’s applieation therefor and that Petitioner has not requested such relief.

Chairman Geller then stated that all requirements of Section 5.09 and Section 9.05 of the
Zoning By-Law had clearly been satisfied, with additional consideration appropriate reparding

Section 9.05.1.b and 9.05.1.¢, requiring, respectively, that the use as developed will rot adversely

affect the neighborhood and that there will be no nuisance or serious hazard to vehicles or

pedestrians, In considering these provisions, Chairman Geller noted that the Board should rely on
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the Town’s peer review consultant, who eoncurs with Petitioner’s analysis (as confirmed by
Chairman Geller's specific questions). Chairman Geller therefore recommended that the Board
approve the Project with a total of 586 parking spaces, as recommended by the Town’s pcer review
consultant.

Board Member DeVries and Board Member Ham concurred. '['he Board having considered
the foregoing information, having reviewed the plans and the rclief required, fully supports the
Project, and approves the Project subject 1o the conditions set out below. The Board likewise
unanimously grants Petitioner’s request to withdraw, without prejudice, the portion of Petitioner’s
appeal based on the zoning freeze.

With respeet 1o the required special permits under Scetion 5.06.4.d.1, Section 5.06.4.d.2,

Scetion 5.09, Section 5.31.1, Scetion 5.31.2, Scetion 8.43 (including without limitation, under

Scetion 5.01, Footnote #1), Scction 5.44.4, Section 6.06.4 and Section 7.00.1.1 of the Zoning By-

Law, the Board makes the following findings pursuant to Section 9.05, and other relevant
provisions, of the Zoning By-Law:

1. The properly is an appropriate location for the Project.

The property is located in a general business and medical research zoning district, and the
Project’s uscs and dimensions are all permitted under the Zoning By-Law by speeial permit. The
Project was contemplated at a conceptual level in the Brookline Comprehensive Plan 2005-2015
and the October 2006 Gatevway East Public Realm Plan. The Project’s uses and dimensions are
compatible with the property’s neighboring uses, and the property is situated in close proximity to a

major vehicular transportation artery and well-served by public transportation.
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2. The Projeet will not adversely affect the neighharhaod.

The Project will enhance the neighborhood by creating an attractive new building that will
activate the streeiscape with lively retail and rcstaurant uses, and provide substantial landscape
amenities. Approximately 40% of the Projcct’s Lot Area will be Jandscaped and usable open space,
All of the Project’s parking spaccs will be provided below grade and not Icss than 25% of the
Project’s parking spaces will be made available at market rates to neighboring residents for
overnight parking. 1% of the Project’s hard consiruction costs (exclusive of tenant fit-up) will be
devoted o off-sile streetscape improvements. The Project has satisfied the Major Impact Project

review requireinents set forth in Section 5.09.3.b. Additionally, as confirmed by the Town’s peer

review consultant, the Project’s traffic impacts will be acceptably mitigated.

3. There will he no nuisance or scrious hazard to vehicles or pedestrians.

The Project will include adequate off-street parking, with a safe mcans of ingress and
egress.. As confirmed by the Town’s peer review consultant, the Project’s traffic impacts will be
acceptably mitigated. The Project’s construction management plan will minimize construction
impacts to the surrounding neighborbood. The Project will be designed and operated to comply
with all state and local noise ordinancecs.

4. Adeguate and appropriate facilities will be provided for the proper operation of the
Project,

The Project will be provided with parking, sanilary, life safety and other facilitics of high-
quality in compliance with applicable building and health codcs, and the Project’s construction

inanagement plan will minimize construction unpacts to the surrounding neighborhood.
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S. The Project will not have a significant adverse effect on the supply of housing
available for low and moderate incomc peaple.

All of the property”s current or proposed uses arc commercial in nature. The Project will
therefore have no effect on the supply of housing available [or low and moderate income people.

6. Additional conditions and reasons relating to the construction ol a new structurc in
the GMR-2.0 District

As required under Section 5.06.4.d.1 of the Zoning By-Law: (i) the Project is no morc than

115 fect in Height, as defined in Section 2.08.3 of the Zoning By-Law, and has a FAR of 4.0, as
defincd in Section 5.20 of the Zoning By-Law; (ii} approximately 40% (in cxcess of the required
25%) of the Project’s Lot Area will be devoted to landscaped and usable open space; (i) 100% (in
excess of (he required 60%) of the Project’s required parking spaces will be provided completely
below grade; (iv) at least 25% of the Project’s parking spaces will be olfered to residents for
overnight parking; and (v) 1% of the Project’s hard construction costs (exclusive of tenant fit-up)
will be devoted to off-site strectscape improvements and undertaking (ransportation mitigation
measures.

7. Additional conditions and reasons relating to Community Impact and Design Review

The Project meets the community impact and design review standards sct forth in Section
5.09.4 of the Zoning By-Law. Specifically, as noted in the Project’s Impact Statcment and in the
Planning Board’s Major Impact Project report, the Project’s design incorporates each of the

Community and Environmental Impact and Design Standards of Section 5.09.4regarding the

preservation of trees and landscape, the relation of buildings to the environment, streetscape and
neighborhood, open space, circulation, stormwater drainage, utility service, advertising {eatures,
special features, safety and security, herilage, microelimate and energy effieiency. The Project has

been subject to review by a Design Advisory Team. Petitioner has made modifications to the
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Project to incorporate comments received (rom the Planning Board, the Project’s Design Advisory
Team and the larger community.

9. Additional conditions and reasons related to ithe height of rooftop structures

As required under Section 5.31.1 of the Zoning By-Law, the Projeet’s rooftop mechanicals
are concealed and/or screened from public view to the greatest extent feasihle and the Project’s
rooftop penthouse is no more than 10 feet abave the applicable 115-foot height limit, as permitted
under Section 5.31.1. Thc Project’s limited rooftop structurcs (consisting of stacks and pipes) that
exceed the applicable 115-foot height limit by up to 25 feet, are nol “substantial” as that term is
used in Section 5.31.1.

10, Addiuonal conditions and reasons related to height

As a result of non-typical lot topography and other characteristics (specifically, the unique
curvalure ol Pearl Street, the irregular grade of the property, and the Project’s alignment and
configuration) the application of Seetion 5.30 of the Zoning By-Law relating to the measurement of
height 1s unclear. In an effort to approximate the requirements of Seetion 5.30, Petitioner has
separated the property into two zones (one fronting on Pearl Street and the other fronting on
Washington Street) and calculated the mean grade of the current existing ground within each such

zone, consistent with the requirements of Section 5.30.2.¢.1 and Section 5.30.3 of the Zoning By-

Law. These caleulations result in a base ¢levation of approximately 23.1 feet within the northern
portion of the lot and a base elevation af approximately 24.2 feet within the southerin portion of the
lot, and the Project comphes with the Zoning By-Law’s height regulations as measured from these
base elevations. The Project accordingly provides the same standard of amenity to nearby
properties as would be provided hy the application of Seetion 5.30 in the absence of the non-typical

characteristics.
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11. Additiona] condilions and rcasons related to yvard and setback repulations

Application of the relevant yard and sctback regulations to the Project is unelear due 1o the
property’s irregular shape, the unique curvature of Pearl Street, the Project’s alignment and
configuration, and uncertainty regarding which lot lines constitute the property’s Front Lot Line(s),
Side Lot Line(s) and Rear Lot Line(s), if any. The Project’s yards and sctbacks (including the
garage entrance setback) will, however, assure the saine standard of amenity to ncarby properties as
would have been provided by compliance with the regulations of the Zoning By-Law. In particular.
approximately 40% of the Project’s Lot Area will be landscaped and usable open space, clustered
along the northern and castern sides of the property (crcating yards and sctbacks in those areas
greater than required under the Zoning By-Law), which will establish a pedestrian passage from
Washington Strect to the Brookline Village Station across Pearl Street, while concentrating the
building’s mass at the corner of Pearl Streel and Washington Streel. The Project will accordingly
off-set any reduction in the depth or arca of any required yard or setback by an increase in the depth
or area of another yard or setback, and provide public benefits not otherwisc required that more than
compensale for any yard or sctback reduction.

12. Additional conditions and rcasons related to underpround structures

Although the Project’s parking garage will extend under more than 50% of the Project’s
required landscaped and usable open space and/or within 10 fect of one or more lot lines, the
Project’s landscaping and screening assure a higher standard of ainenity to nearby properties than
would normally be provided by a comparable Project with a smaller underground footprint. The
Project will create a landscaped pedestrian conncction from Washington Street to Pecarl Street and
the Brookline Village Station.

13. Additional conditions and reasons retated to loading requirements for mixed uses
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The Project will include four loading bays, consistent with Table 6.02 of the Zoning By-
Law’s requirement for the Project’s medical office, office and restaurant use. The Project may,
however, include as much as 16,279 square feet of local or general retail use, which under Table
6.02 would require a fifth and possibly sixth loading bay. Such loecal or general retail usc may have
delivery patterns substantially different from (i.c., not be in operation at the samc tirne as) the
Project’s medical office, office and restaurant use. Accordingly, a reduction in the loading bay
requirements for as much as 16,279 square fcet of local or general retail, in addition to the Project’s
other medical office, office and restaurant use, is appropriate, provided that the Joading facilities for
the retail uses are not in operation at the same time as the loading facilities for the Project’s medical

office, office and restaurant uscs.

14. Additional conditions and reasons related to building identification signage

The Project will include four building identification signs (one on each side of the building)
displaying the Children’s Hospital Boston logo and, in certain locations, the phrase “Children’s
Hospital Boston.” These signs will reach the {following maximum heiphts: east clevation - 121 feet.
north elevation - 41 feet, 6 inches, south elevation - 121 {eet, and west clevation - 121 fect. The
Project’s building identification signs are to identify the Project as a Children’s Hospital Boston-
owned building..

Therefore, the Board voted unanimously 1o grant the requested special permits under

Scction 5.06.4.d.1, Section 5.06.4.d.2, Section 5.09, Section 5.31.1, Scction 5.31.2, Section 5.43,

Section 5.44.4, Section 6.06.4 and Scction 7.00.1.b of the Zoning By-Law, subjeet to the following

conditions. The Board further found that the Project’s garage cnirance sethack, of less than 20 feet

from the property line, relates to a yard requirement and relief may be granted by special permit

under Section 5.43 (per the above) and that no relief is required under Seelion 6.02.1.¢, beeause
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there are no residential units on the property which impose independent parking requirements. and

the garage use for overnight parking of area residents is a permitted use.

1.

Uses in this building are liinited to retail, gencral officc and medical office as such terms are
used in Seetion 5.06.4.d.2 and accessory uses. The Planning and Community Development
Director (or his designee) shal! initially be notified of and approve any significant
madifications to the allocation of uses. If the proposed changes iu use proporiions increase
the parking required for the building under Brookline Zoning By-Law by more than 15%.
the Director of Transportation/Enginecring and the Planning and Community Devclopment
Direclor (or his designee) shall review and approve such changes and may require a revision
of the TDM plan in vicw of the changes in transportation demand brought about by any
changes in use proportions. However, in no event shall more than 586 parking spaces be
provided without modification of the permit by the Board of Appcals.

Prior to the issuance of a demolition permit, the Applicant shall designale a person or
organization 10 serve as its community coordinator. That person or organization shall work
with the Director of Planning & Community Development (or his designce) to assist existing
rctail tenants indentifying potential new locations within thc Town of Brookline.

Prior to the 1ssuance of a demolilion permit, a final construction management plan, including
identification of any specimen trees that will be dug and rclocated offsite with the
permission of the Tree Warden, parking locations for construction vehicles, hours of
construction and materials delivery, noise mitigation, staging areas, sceurity {eneing,
pedestrian pathways, location of portable toilels, rodent control, crosion and sediment
control, airborne particle control, air quality and other environmental monitoring, emergency
contact information, and the name and contact information lor a community coordinator
provided by the Project proponent shall be submitied for review and approval by the
Director of Transportation/Engincering, after input {from the Health Director and
Conservation Agent/Tree Warden. The construction management plan shall also include the
maunncr of treatment of trees to be preserved or to be removed within the public way
ahutting the sitc. A copy of the approved plan shall be submitied in paper and electronic
form ta the Planning & Community Development Department such that it can be posted on
the Manning & Community Development Department's website.

Prior to the issuance of a building permit, final clcvations tor the building, indicating lagadc
design, colors, matcrials, windows, rooftop details, penthouse configuration and screening,

signage, and placement of all mcchanical, clectrical and plumbing systems and components
shall be submitted for review and approval of the Planning Board. An on-site mock-up shall
be submitted for the review and approval of the Planning Board after ihe building permit is

issued but before the materials are ordered.,

Prior to the issuance of a building permit. floor plans indicating anticipated uses to the
extent known shall be submitted for the review and approval of the Planning & Community
Development Director (or his designee).

Prior to the issuance of a building permit, final site and landscaping plans, including plant
lypes and sizes; fencing; exterior lighting; location of utililics and bicycle parking facilities,
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10.

12.

13.

hardscape materials and furniture shall be submitted for the review and approval of the
Planning & Community Development Director (or his designee). T.andscaping plans for a
portion of the adjacent lot at One Brookline Place shall also be submitted for review and
approval of the Planning & Conununity Development Dircctor {or his designee) with the
recognition that thesc plans and landscaping not included within the site may be modificd by
the owner of One Brookline Place in the futurc in any manncer permitted under the Zoning
By-Law.

Prior to the issuance of a building permit, a drainage plan shatl be submitted for review and
approval of the Director of Traffic/Engineering.

At the completion of the perimeter foundation walls, an as-built foundation plan certificd by
a registered professional engincer or surveyor to be in accordance with the approved site
plan shall be submitted for review and approval by the Building Commissioner. If the as-
built foundation is found to be non-compliant with thc approved site plan, the Building
Commissioner shall siop above-grade construction activities until such time the foundation
is brought into compliance with the approved site plan.

Up 1o two temporary construction and/or devclopment sign(s). each no greater than 50
squarc feet, may be erected on site during the construction and initial lcasing period, with
the design subject to the review and approval of the Dircetor of Planning & Community
Development (or his designcee), who shall also havc the authority to determine that the 1nitial
leasing period has ended when 80% of the building is occupied.

Prior to the 1ssuance of a building permit, the Applicant shall submit to the Building
Commuissioner for review and approval for conformance to the Board of Appeals decision:
1) a [inal site plan, stamped and signed by a registcred cngincer or land surveyor, including
fencing, grading, and location of utilities; 2} final building elevations including extcrior
sighage generally as indicated on the application plans, stamped and signed by a registered
architect; 3) final floor plans, stamped and signed by a registered architcet; 4) evidence that
the Board of Appeals decision has been recorded at the Registry of Decds.

Prior to the issuance of a building permit, the Applicant shall provide evidence to the
satistaction of the Building Commissioncr and Direetor of Planning & Communily
Development that the building is a LEED certifiable Silver Building or higher rating via the
provision of a LEED scoring sheet. The construction of the building consistent with these
plans shall be confirmed prior (o the issuance of a Certificate of Occupancy for the main
building lobby.

The garage may bc constructed as shown on the plans. However, no more than 586 parking
spaces shall be available for vehicular usce in the garage. No increase of the number of
parking spaces to be uscd ahove 586 parking spaces shall be allowed unless the Board of
Appeals amends this Decision after determination at a public hcaring that such an increasc is
warranted and will not substantially incrcasce the traffic impact.

A minimum of twenty-five percem of parking spaces available for use shall be offered to
residents for overnight parking at markct-compelitive rates. These spaces shall be available
at a minimum from 8 p.m. 1 8:30 a.m. week days and all day Saturdays and Sundays. If the
Applicant chooses to provide morc parking spaces for overnight use, these minimum hours
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of availability shall not apply to these additional spaces. Additionally, if the Applicant
wishes to provide parking on weckends and holidays and during weekdays after 6 p.m. and
before 1 a.m. for users of area businesses, such as restaurants, this shall be allowed subjcct
to the review and approval of the Dircetor of Transportation/Engineering.

No satellite parking shall be allowed, except as indicated in condition #13 above. Satellite
parking is defined as parking used by persons working a majority of their time at another
location(s), who are not visiting the building,

No less than thirty (30) days prior to the anticipated date of issuance of the building permit
for the main building lobby, a Transportation Demand Management (TDM) plan shall be
reviewed and approved by the Direclor ol Transportation/Engineering and the Planning &
Community Development Dircctor (or his designee) and, no less than 30 days prior to the
anticipated date of issuance of the Certificate of Occupancy for the main building lobby,
shall he implemented. The TDM shall:

a. Include a parking garage lay-out plan showing no morc than 586 parking spaccs
available for use and companion lable showing localions, numbecrs, and users of
diffcrent types of parking spaccs, including, but not limited to: compact, full car,
handicap, drop-off, van, car-sharing services such as Zip-Car and employce, visitor,
resident overnight, loading and ambulance spaces.

b. Include a requirement for employee vehicle identification parking stickers or tags.
C. Outline parking rates for employees, visitors, and residential overnight parkers.
d. Indicatc how and where information will be provided and displayed (including the

lobby) on all public and other transit options to 2 Brookline Place, with an
cxplanation of whieh services are for employees only, whieh are open to the public
in general, and the percentage of employces using diffcrent modes of transit.

e. Provide a 50% public transit employee annual subsidy program and sale of MBTA
transit passcs on-site.

f. Provide shutile serviee, at a mintmuni, to locations in the Longwood Mcdical Area
so long as the building is operated by Children’s Hospital Boston, any affiliate of
Children’s Hospital Boston, or any other tnember or participant in the Longwood
Mcdical Arca.

g Providc other transit programs, such as MASCO's "Three for Free" (try public transit
for three months for free), a "Guaranieed Ride Home" for cmployees who usc
alternative transportation modes. The Applicant will use best rcasonable commercial
efforts to include access to satellite parking facilities either eurrently operated by
MASCO or to be established by MASCO.

h. Provide an employee tax benefit program through the Federal Transit Administration
allowing employers to reccive a tax deduction for providing transit subsidies and
allowing ecmployees to use pre-tax income to pay for transit expenses.

1. Providc for and maintain adequatc bicycle parking facilities eqnivalent to not Jess
than 10% of the parking spaces available for use (viz. not less than 59 bicyclc
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16.

[7.

parking facilitics as Jong as not more than 586 parking spaces are available for use),
sheltered from the weather, and shower facilities for all employees who may cheose
1o bicycle to work.

I Provide other tools as apprapriate to reduce single-occupant vehicle travel 1o and
from the site.

k. Encourage staggered work hours for employees of the building.

No lcss than 30 days prior to the anticipated date of issuance of the Certificate of Occupancy
for the main building lobby, the Applicant shall designate a traffic and parking coordinator
to work with the Dircetor of Transportation/Engincering and the Planning & Community
Development Director (or his designee) to cnsure on-going implementation of all TDM-
related efforts. The coordinator shall allow access to the parking garage by the Town far
review of the TDM plan implcinentation, eoordinate and puhlicize al! TDM-related eflorts
1o building tenants, and shall coordinate with the Town to mitigate any impacts duriug
construction of the Gateway East plan. An Annual Report shali be provided by the
Applicant’s traffic and parking coordinator, subject to the review and approval of the
Dircctor of Engineering/Transportation and the Planning & Community Development
Dirccetor {or his designee) by July 1st of cvery year for five years, and thereafter at the
discretion of the Transportation Director and Planning & Community Development Director
(or his designee). The annual report shall include updated information on all of the items in
the approved TDM plan (see condition #15 abave), tralfic counts and analysis of trallic
operations and queuing on affected intersections, if requested by the Town, and
recommendations for improving the TDM plan and other mitigating measures. [f decmed
necessary by the Towu, the Applicant shall provide funding not to excced $5,000 every two
years to fund Town review of the TDM plan implementation. Any suceessors in interest
shall also be required to provide this reporting 1o the Town.

Prior to the issuance of the Certificate of Occupancy for the main building lobby, 1% of the
hard costs ol canstructing the proposed building and underground parking structure
(cxclusive of tenant fit-up) shall be spent by the Applicant, or given to the Town, for
physical transportation mitigation measures and of1-sitc strectscape improvements, such as,
but not limited Lo, intcrscetion improvements, lighting, strect furniture and widening
sidewalks, subject to the review and approval of the Planning Board or its designee. Any
physical off-site improvements to be constructed hy the Applicant shall be presented by the
Applicant and approved hy the Planning & Community Development Director (or his
designec) and the Dircctor of Transportation and Engineering. These improvemcnts shall be
used primarily for the Gateway East improvements or such improvements as prove feasible
to improve circulation and the public realm in the Routc Nine corridor in Brookline Village.
The Applicant’s obligation with respect to construction of off-site improvements shall be
suhject to approval hy the various Town hoards, commissions and department beads with
jurisdiction over such off-site arcas. The Applicant shall, at the discretion of thc Town,
complete the improvements to the extent possible or provide the funds to the Town for
expenditure by the Town prior to the issuance of such Certificate of Oecupancy, and the
balanee of funds that arc unspent and uncomemitted to the completion of these improvements
at the time of the issuance of such Certificatc of Oceupancy shall be paid to the Town.
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18,

19.

20.

2]

22,

23.

24,

Prior to the issuance of a building permit, and in addition to the 1% of hard construction
costs listed above, the Applicant shall fund $250,000 towards the signalization and timing o’
the intersection of Brookline Avenue and Pearl Street. These improvements should include:
anew traffic signal controller and necessary signal cquipment to ensure full signal
eoordination at the Brookline Avenue/Washington Street interseclion, interconnections and
wiriny, and 4 spare conduil {rom this intersection to the Pearl Street/ Washington intersection
terminating at a 12"x12" pull box.

Provided thal the Brookline Avenue/Pearl Street trafhie light wark is perforined directly by
the Applicant (rather than by the Town with use of funds provided hy the Applicant), the
Brookline Avenue/Pearl Street traffie lipht shall be operational prior 1o the issuanee of the
Certificalc of Oceupancy for the main building lobby. Thc Applicant’s obligations under
Condition #18 and this eondition with respeet to the Brookline Avenue/Pearl Stree( raffic
light shall be suhject to approval by the various Town boards, ecommissions and department
heads with jurisdiction over such traffic signal.

Prior 10 the issuance of the Certificate of Occupancy for the garage, the Applicant shall
providc signage requiring right hand turn only at the cxit o the garage and other appropriate
signage and pedestrian safety devices at the garage and service vehicle entries, and
maintenance of optimal sight lines at entries.

Within 60 days of the issuance of the Certificate of Occupancy for the main building lobby,
weather permitting, the Applicant shall complete the restoration of Pcarl Street to its prior
condition. The Applicant shall also install on Pearl Sircet any traffic calming features, as
part of thc 1% fec, to improve traffic safety opcrations in accordance with plans agreed upon
hy the Director of Engineering/Transportation and the Planning & Community Development
Director (or his designee). The Applicant shall cooperate with the Town’s cfforts to
coardinate bus operations on Pearl Street,

Prior to the issuance of the Cerlificate of Occupancy far the main buiiding lobby, the
Applicant shall establish a permanent employee pragram for outreach to Brookline residents
substantially consistent with the Brookline Residents Permanent Employment Program
attached hereto as Lxhibit A.

Within 60 days of the issuance of the Certificatc of Occupancy for the main building lohby,
complete as-built plans certified by a registcred architect as in compliance with the approved
plans shall be prepared and tiled with the Building Cominissioncr.

Prior to the issuance of Certificates of Occupancy for retail uscs on the ground floor which,
when considered in addition to the upper level uses, would require under Section 6.06 morc
than four loading facilities, a loadiny facility plan shall he reviewed and appraved by the
Director of Transportation/Engineering and the Planning & Community Development
Director which will demonstrate that the usape of the loading docks for retail, office,
medical officc and restaurant uses is not in operation at the same time. If deemed required
by the Director of Transportation/Engineering and the Planning & Community Development
Director, the Applicant may be rcquired to designate a Dock Master to schedule deliverics to
the Project.
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EXJIIBIT A
Brookline Residents Permanent Employment Program

The followig is an outling of a program 1o be implemented by the awner (the “Uw?'cfr }O{UZ Hm?jktl;::
Place {the “Pﬁ}ieet") to make local Breokline Residents, in pan.:gq[ar res;dcnts'of Vilfage Way an
Brookbine Housing Authority, aware of permanent jobs opportrmities ai the Project.

The Pregram will apply to jobs related to operation, Mana gement. maintenance, mfd prowsm:dot{ act-;:rgzyir
the Project filted hy employees hired direcily by Owner or by independent ::Unlrra;torts!ing}?g)'cctyrﬂr e
prcuvidfng services exelusiveh 1o the Yroject, and vfi!l also qapply"to permanett jobs at the Project

space at the J'reject used by Owner in the corrse of Owner’s business.

] i i : ; : od directly by the
In filhing jobs for aperanon, security. nuintenance and managenent personnel e rn]?i(r;} u_.d d'r:etfu;:n%ss .
Owner ai the Mroject or for any Space at the Project used by Owner in the course of Owner'"
“Permmanent Job”), the Owner will adhere to the following procednres:

. At teast five davs priar to publicly announcing or advertising the avai?abshf},‘ of a P;’,“a"::‘:
Jub, the Owner will seud a jub deseription via email to the Brcx‘fkiinc Houmnﬁg Au(ho.nt} E,\ceu%weD.srcigr.,
Town Meeting Members fram Precnets 4. 4, and 6: the Brookline Adnlt &. Fummunrtg Educa!wp irector:
and the Rroakiine Residents Permanem Emiployment Program Email List, lh? Owner is not required ta so
nutify if the Owner intends to fill the opening via transfer or promotion from its existing stafl or by union
reterraf in accordance with a union contract,

» The Owner will provide an email notification system such that interested Brooklinc rcsifienis
are able to subscribe 1c the early job deseription natification described above. The Planning & Community
Bevciopment Departmient wilt provude a link to thie email subseription program on their webpiage, within
periodic mailings and/or newsletters.

® The Dwaer will physizally post job descriptions in a promincnt publie Jocation within the
buiiding.

oo The Owner will give first consideration to qnalified Brookline applicants, but is ot required
to hire such candidaies.

. The Owner will assign an individual on the Project’s mana
bngomg compliance the Brookline Residents Permanent
the toal number of empleyees retated 1o Operation, m
the Projeet, bereentage of Brookline residents. and 5
Ditoetor of Planging & Community ‘

Eement staff to be respon s
Employment Program, Aninal updates iI:ieluiihiIngrm
anagement. maintenance, and provision of security to
mﬁ eontact mfurmation wif] pe sent 1o the Brooki
Deveicpment or his designee. e
The Owner wilj regnire (hat
exclusively (o the Praject
fease for spuce in the Proj
hiring, adhere o (he goals

anly mdependent eontractors engaged by the Owner Poviding such Serviceg

follow procedures simil
5 ar to thuse sct forth ahove. A i
: - Also, afier .
cet, the Gwoer will send (o each tenang a lefter ] e CXB_t‘utlon of any

of the Brooklise Residents Permane
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