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Subject:

Finish construction of a new single-family dwelling

Location:

26 Fernwood Road
Atlas Sheet: 128
Block: 439
Lot: part of 82 (2B)

Case #: 2017-0026
Zoning: S-40
Lot Area (s.f.): 47,546

Board of Appeals Hearing: June 1, 2017 at 7:10 pm
-------------------------------------------------------------------------------------------------------------------BACKGROUND
November 4, 2016 - The Building Department issued an at risk permit to construct a new single-family
home at 26 Fernwood Road (lot 3B). Warrant Article 22 had been advertised in the Brookline TAB on
September 22, 2016 and was approved at Fall Town Meeting, November 2016. The Applicant is now
seeking special permit relief for design review under the approved amendment.
June 12, 2014 - The Brookline Planning Board endorsed an ANR plan which reconfigured the subject
lot by making it larger than the one previously approved in a 2013 ANR plan. In the 2013 ANR
subdivision 28 Fernwood Road was split into three lots.
SITE AND NEIGHBORHOOD
This 1.26 acre lot in Fernwood Estates is located near the intersection of Fernwood Road and Clyde
Street. The abutter at the rear of the property is The Country Club. 28 Fernwood, 26 Fernwood and
181 Clyde Street were created in 2013 by a subdivision. 26 Fernwood (labelled Lot 3B in the most
current plan) and 28 Fernwood have frontage on Fernwood Road; and the third parcel has frontage on
Clyde Street.
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APPLICANT’S PROPOSAL
The applicant, MB&T Realty LLC, is proposing to finish the construction of a two and one-half-story,
single family home, which is located towards the rear of the parcel, over 160’ from Fernwood Road. The
framing is now constructed.
FINDINGS
Section 5.09.2. n
n. any construction of newly created space, whether or not habitable, finished or built out, where such
space substantially satisfies the requirements for habitability under the State Building Code or could
with the addition of windows or doors and without other significant alterations to the exterior of the
building be modified to substantially meet such habitability requirements, and which space if finished or
built out or converted to habitable space would result in the total Gross Floor Area of the structure being
greater than the permitted Gross Floor Area in Table 5.01. In granting any such special permit, the
Board of Appeals, in addition to the requirements of §5.09 and §§9.03 to 9.05, shall be required to find
that the massing, scale, footprint, and height of the building are not substantially greater than, and that
the setbacks of the building are not substantially less than, those of abutting structures and of other
structures conforming to the zoning by-law on similarly sized lots in the neighborhood. In granting a
special permit for construction of such non-habitable space, the Board of Appeals shall set forth as
a condition of the special permit the extent to which such space may or may not be converted to
habitable space in the future pursuant to Section 5.22 or otherwise, with the allowed future
conversion to habitable space no greater than the applicant’s representation of the intended
amount of future conversion.

Floor Area

Allowed Proposed*

Total Possible
GFA**

.15

.137

.22

7,131.9

6,526.9

10,461.4

Floor Area Ratio

Finding

Special Permit under
Section 5.09.2. n

Floor Area (s.f.)

*Includes the first and second floors and 108 sf of non‐exempt garage space
**Includes basement, first floor, second floor and attic space if all areas were to be finished

Section 5.09.4 – Design Standards
The most relevant sections of the design review standards are described below:
a. Preservation of Trees and Landscape – The Applicant has stated that the existing trees along
the property lines have been maintained; however, trees have previously been removed as part of
the demolition to remove the house at 28 Fernwood Road .
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b. Relation of Buildings to Environment – “Proposed development shall be related harmoniously
to the terrain, trees, landscape and natural features.” The Applicant has stated that the grade and
landscaping around the perimeter will be maintained.
c. Relation of Buildings to the Form of the Streetscape and Neighborhood –The proposed home
is set back further from the street than the previous house. The proposed home meets all the
setback requirements and is setback over 160 feet from Fernwood Road.
d. Open Space- There is sufficient open space provided on this large lot with the proposed home
and driveway.
e. Circulation- The proposed driveway is similar to the previous driveway and allows vehicles to
turn around on the property and exit onto the street without having to back into the street.
f. Storm Water Drainage- A site plan by VTP Associates was submitted to the Engineering
Department for review and approval.
h. Energy Efficiency- The Applicant has stated that the designed home will meet the Stretch
Building Code per the requirements set in IECC 2009.

PLANNING BOARD COMMENTS
The Planning Board is supportive of this application because the initial request for approval began well
before the advertisement for fall Town Meeting of this new zoning warrant article, which requires
conformance to 5.09. n of the Zoning By-Law. The Town’s Engineering Department took over six
months to evaluate drainage issues in the area and analyze measures to provide storm water mitigation
for this large three lot ANR subdivision. The applicant requested and received from the building
Department an at risk building permit and began construction of this single family house. The analysis
by the Planning Department shows consistency with the surrounding neighborhood in relation to its
setback, massing, scale, footprint, and height to other nearby homes. With a setback of over 60 feet
from Fernwood Road, and with The Country Club to the rear of the property, the Planning Board finds
that this new house will not negatively impact the streetscape or residential abutters.
Therefore, the Planning Board recommends approval of the site plan by VTP Associates dated
2/24/2017, and the architectural plans by LDA Architecture & Interiors, dated 4/24/17, subject to
the following conditions:
1. Prior to the issuance of a building permit, the applicant shall submit (3) 11x17 sets of final site
plans, floor plans and elevations, subject to the review and approval of the Assistant Director of
Regulatory Planning.
2. The conversion of any non-habitable space in the future, must comply with §5.22 of the Zoning
By-law, or appropriate by-law regulating FAR, in addition to other relevant sections of the Bylaw.
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3. Prior to the issuance of a building permit, the applicant shall submit to the Building
Commissioner for review and approval for conformance to the Board of Appeals decision: 1) a
final site plan stamped and signed by a registered engineer or land surveyor; 2) final floor plans
and elevations stamped and signed by a registered architect or engineer; and 3) evidence that the
Board of Appeals decision has been recorded at the Registry of Deeds.
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