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To:

Brookline Board of Appeals

From:

Brookline Planning Board

Date:

June 8, 2017

Subject:

Increase height of basement ceiling to accommodate potential future expansion in
a new home

Location:

76 Denny Road
Atlas Sheet: 65
Block: 278B
Lot: 06

Case #:
2017-0013
Zoning:
S-15
Lot Area (s.f.): 18,468

Board of Appeals Hearing: April 6, 2017 at 7:15 pm, rescheduled to July13, 2017 at 7:00 pm
BACKGROUND
March 23, 2017 – Planning Board heard the request for a special permit under 5.09.n and voted
unanimously to recommend denial and stated that meaningful design review could not happen
since the building was already framed.
August 2015 - The applicant applied to the Preservation Commission for demolition of the
existing home, and a one year stay of demolition was imposed. A demolition permit was issued
in September 2016. The existing home was demolished and a building permit was issued for an
as-of-right home on the site.
SITE AND NEIGHBORHOOD
76 Denny Road is located at the intersection of Denny Road and Fairway Road, close to Route 9.
The surrounding properties are single family residences in a variety of architectural styles on
large lots.
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APPLICANT’S PROPOSAL
A building permit had been issued for construction of this new single-family home with a three
car garage. The proposed house will be a two and a half story colonial revival house. It will
have two wings and a one and a half story eave flanking a taller central structure. It will include
dormers, fan details and Tuscan columns for detail. At the rear will be a porch and a terrace.
The applicant was originally cited for driveway setback but revised the parking plan to comply
with all dimensional requirements.
Construction on this home was begun and the framing is up. The applicant applied for a building
permit for an as-of-right project for this single-family home. Now that construction is underway,
the applicant is coming to the Zoning Board of Appeals for permission to raise the basement
ceiling, initially proposed as a dropped ceiling at 6’9” to 9’. The space would then count as
habitable space even if left unfinished, making the new house over the allowed FAR and
triggering new Section 5.09.n. The space could be finished in 10 years by special permit. No
attic space is counted toward the FAR, and plans also show a dropped ceiling at 6’-9” that can be
raised to 8’-0” or more to the attic ceiling framing. If this dropped ceiling were removed,
whether or not the space were also to be built out, the house would exceed the 130% of FAR
allowed by special permit after 10 years.
FINDINGS
Section 5.22.3.b.1.b – Exceptions to Maximum Floor Area Ratio (FAR)
Floor Area

Floor Area Ratio
(% of allowed)

Allowed

.25
(100%)

Proposed

.25 (99.8%) w/o
attic/bsmt
.35 (139%)
with attic/bsmt

Allowed by Special
Permit
After 10 years

.325
(130%)

4,610 w/o attic/bsmt
Floor Area (s.f.)

4,617

6,418 with bsmt and
attic

6,002

Section 5.09.4 – Design Standards
The most relevant sections of the design review standards are described below:
a. Preservation of Trees and Landscape – Many of the trees on this lot have been
removed during construction; however, the applicant states that appropriate and
complementary landscaping will be replaced after the construction is complete. The
current trees along Fairway Road block sight lines for drivers entering from Denny Road.
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The owner has been asked by neighbors to improve this sight line.
b. Relation of Buildings to Environment – The massing will have little to no shadow
impact on neighboring homes beyond what existed previously.
c. Relation of Buildings to the Form of the Streetscape and Neighborhood – The
neighborhood features a variety of homes and design features including a mix of
Colonial, Victorian, Tudor and Contemporary homes on varying sized lots. The two
closest abutters each have contemporary exteriors. (Attached photos show the variety of
styles of nearby homes).
Section 5.09.2. n
n. any construction of newly created space, whether or not habitable, finished or built out,
where such space substantially satisfies the requirements for habitability under the State Building
Code or could with the addition of windows or doors and without other significant alterations to
the exterior of the building be modified to substantially meet such habitability requirements, and
which space if finished or built out or converted to habitable space would result in the total Gross
Floor Area of the structure being greater than the permitted Gross Floor Area in Table 5.01. In
granting any such special permit, the Board of Appeals, in addition to the requirements of §5.09
and §§9.03 to 9.05, shall be required to find that the massing, scale, footprint, and height of the
building are not substantially greater than, and that the setbacks of the building are not
substantially less than, those of abutting structures and of other structures conforming to the
zoning by-law on similarly sized lots in the neighborhood. In granting a special permit for
construction of such non-habitable space, the Board of Appeals shall set forth as a
condition of the special permit the extent to which such space may or may not be converted
to habitable space in the future pursuant to Section 5.22 or otherwise, with the allowed
future conversion to habitable space no greater than the applicant’s representation of the
intended amount of future conversion.
PLANNING BOARD COMMENTS
Although the Planning Board is very concerned that the original developer of this new singlefamily house purposely circumvented Section 5.09.n of the Zoning By-Law, the Planning Board
does not want to penalize the new homeowner and therefore will not oppose approval of this
request. The Planning Board finds that the overall massing, setbacks and height of this dwelling
are consistent with the other homes in this neighborhood, which includes a wide variety of
architectural styles and house sizes.
The Planning Board, however, does recommend that the window wells on the two front corners
of the home be eliminated. Their size and depth makes them unattractive intrusions in the front
yard of the house. Removing them will also reduce the likelihood that the basement will be used
as habitable space in the near future – prior to the 10-year waiting period before such space can
be finished by Special Permit.
Therefore, the Planning Board recommends approval of the site plan by Michael Clifford,
Land Surveyor, dated 11/10/16, and the floor plans and elevations by Thomas Catalano,
dated 11/17/2016, subject to the following conditions.
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1. Prior to the issuance of a Certificate of Occupancy, the applicant shall submit final site
plans, floor plans and elevations, subject to the review and approval of the Assistant
Director of Regulatory Planning including removal of the window wells and windows at
the two front corners of the house.
2. The extent to which any non-habitable space may be converted to habitable space in the
future, in addition to other relevant By-law sections, must comply with §5.22 of the
Zoning By-law.
3. Prior to the issuance of a Certificate of Occupancy, the applicant shall submit to the
Building Commissioner for review and approval for conformance to the Board of
Appeals decision: 1) a final site plan stamped and signed by a registered engineer or land
surveyor; 2) final floor plans and elevations stamped and signed by a registered architect
or engineer; and 3) evidence that the Board of Appeals decision has been recorded at the
Registry of Deeds.
pss
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