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BACKGROUND 

• Chestnut Hill Realty (CHR) applied for and secured a Comprehensive 
Permit under MGL 40B, allowing it to construct The Residences of 
South Brookline (ROSB), consisting of 161 housing units in 12 
buildings. 

• Subsequently, CHR filed a separate application for a 40B 
Comprehensive Permit.  Referred to as “Puddingstone,” that 40B is 
currently pending before our Zoning Board of Appeals (ZBA), 
although it is essentially on hold.  Puddingstone includes three 
separate residential buildings for a net increase of 198 residential 
units and 350 parking spaces as well as a community building for 
Hancock Village residents. 

• The BOS, joined by three abutters, appealed the issuance of the 
Comprehensive Permit and sued CHR, MassDevelopment (the State 
subsidizing agency) and our ZBA.  That lawsuit has been dismissed 
without prejudice by mutual agreement. 
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The Negotiation 

• All parties recognized that a negotiated plan could better address their 
respective interests.   

• The Town was interested in preserving the green buffer behind the back 
yards of homes on Russett and Beverly Roads and limiting the 
development impacts on the Town and neighborhood of two major 40B 
projects. 

• CHR was focused on developing its property to the allowed Floor Area 
Ratio (FAR) under zoning, providing more and better situated parking for 
its residents, and eliminating the Neighborhood Conservation District 
designation that restricts its ability to develop its land.   

• Representatives of CHR, the Town and the neighborhood worked to create 
a Master Development Plan that that would represent the final and 
complete buildout of Hancock Village. 

• That work resulted in a Memorandum of Agreement (MOA), that was 
executed literally hours before a Court-imposed deadline that would have 
compelled the parties to go to trial.    
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The Negotiation 

• Given the complexity of the agreement and the need to 
meet the Court’s deadline, the agreement was drafted 
quickly.  

• Several issues were revisited subsequently.  Most notably, 
while Town representatives insisted that the MOA 
represented the final buildout of Hancock Village, the 
owner maintained that the agreed-upon restrictions were 
never intended to apply to the existing apartment 
buildings.   

• Recognizing that if the Town terminated negotiations, the 
property owner would resort to the approved and pending 
40Bs, the Town agreed to adjust the Master Development 
Plan. 
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Composite Chapter 40B Site Plan 
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THE MASTER DEVELOPMENT PLAN 
HANCOCK VILLAGE OVERLAY DISTRICT (HVOD) 

 
 
Asheville Building 112 units of which 28 are affordable  
   
Gerry Building  36 units of which 27 are affordable 
 
Sherman Building 234 units all of which are market rate 
 
Parking   increase of 652-716 parking spaces  
 
Community Building 
 
Recycling Centers 
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REMAINDER OF  
(BROOKLINE) HANCOCK VILLAGE 

 
Conversions-13 utility/laundry room conversions to bedrooms 
with no increase in height, FAR or footprint 
 
Limited Additions-After 10 years from the issuance of the first 
building permit for an HVOD Project, the owner may construct 
a maximum of 25,000 square feet of one-story additions to 
existing units.  No addition may exceed 99 square feet. 
 
Existing Townhouses-Footprints may never exceed those 
identified on the Master Development Plan (with the 
exception of the Limited Additions); heights may never exceed 
what they are currently. 
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BENEFITS  
OF THE MASTER DEVELOPMENT PLAN RELATIVE TO THE TWO 40Bs 
  

• Prevents the development of the two 40B developments at 
Hancock Village representing a potential 387 apartment units 
in 18 buildings with a total of 763 bedrooms    

• Eliminates 11 apartment buildings from the S-7 buffer zone 
• Results in a 19-unit reduction of the total number of net new 

units  
• Eliminates 239 bedrooms   
• Generates 148 new units on the State Subsidized Housing 

Inventory (SHI), which calculates certified affordable housing 
units relative to the Town’s total housing stock 
– Contrast:  161 units approved for ROSB and another 

potential 226 as part of the Puddingstone Comprehensive 
Permit application 

 

9 



BENEFITS (2) 
OF THE MASTER DEVELOPMENT PLAN RELATIVE TO THE TWO 40Bs 

• Eliminates potential for housing in the buffer zone 
• Provides a gift to the Town of approximately 3.5 

acres of undeveloped green space to be maintained 
by CHR 

• Closes access to Hancock Village via Asheville Road 
• Eliminates emergency access to and from the 

neighborhood via Thornton 
• Provides for a new Town-owned playground to be 

constructed by CHR  
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BENEFITS (3) 
OF THE MASTER DEVELOPMENT PLAN RELATIVE TO THE TWO 40Bs 

• Relocates the proposed Asheville Building 12 feet 
farther away from the abutting residential properties 
on Russett Road (relative to the MOA) 

• Generates 55 (possibly 63) affordable units 
• Moves and reduces parking farther away from 

existing residential abutters 
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• Expands upon traffic improvements to 
Independence Drive first proposed in the ROSB 
40B, resulting in a Complete Street consistent 
with Town policy 

• Provides for an underground retention basin in 
the S-7 as opposed to a surface system  

• Provides for oversight by staff and the Hancock 
Village Conformance Review Committee (HVCRC) 
over any and all HVOD Project components 

• Provides for oversight over Additions by the 
Planning Board  
 

BENEFITS (4) 
OF THE MASTER DEVELOPMENT PLAN RELATIVE TO THE TWO 40Bs 
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• Ends the Comprehensive Permit court case 
between the Town of Brookline and 
MassDevelopment, CHR and our own ZBA. 
 

• Represents the complete and final development 
of Hancock Village in Brookline 
 

BENEFITS (5) 
OF THE MASTER DEVELOPMENT PLAN RELATIVE TO THE TWO 40Bs 
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SELECTED CONTROLS  

Master Development Plan and Zoning Overlay District 
• All future development will be restricted to what is 

identified on the Master Development Plan map plus 
an additional 25,000 square feet of limited additions 

• Development of any component of the HVOD Project 
will require review by the Conformance Review 
Committee (HVCRC), established by the Planning 
Board 

• Once the first building permit is issued for any 
component of the HVOD Project including parking 
and roadways, the owner may no longer access the 
underlying zoning 
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SELECTED CONTROLS  
Master Development Agreement  
• 18 units in the Gerry Building will be made available to households earning less 

than or equal to 100% of Area Median Income (AMI) (option for 26 units in 
existing townhomes.) 

• No building permit for Sherman Building until 148 units placed on SHI 
• Owner shall prepare Traffic Study and propose traffic calming measures needed 

to mitigate any impacts identified by study 
• Owner shall provide mitigation including: 

 Conveying approximately 3.5 acres of specified open space to Town 
 Constructing a playground on green space deeded to Town 
 Renovating the tennis courts at Baker School  
 Donating $1 million to Town for area improvements 

 
Deed Restriction  
Subject to DHCD concurrence, the property owner may not rely on MGL Chapter 
40B or any similar statute that would allow it to override the Town’s Zoning By-law. 15 



SELECTED CONTROLS 

• The Planning Board will review applications for specified 
limited Additions for consistency with Design Guidelines 
established in the By-law, including:   
No addition shall exceed 99 square feet 
No addition may exceed one story 
No addition may be used as a bedroom or additional unit 
No construction of an Addition will be allowed until 10 

years after the first Building Permit is issued 
 

• If existing units are reconstructed (due to voluntary or 
involuntary complete demolition) they may be reconstructed 
only on the existing footprint and may not exceed the 
current height. (reinforced in Agreement) 
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Composite Chapter 40B Site Plan 
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Two 40B Plans - RoSB and Puddingstone 
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 Hancock Village Memorandum of Agreement Plan 
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BUFFER COMPARISONS 
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40B 
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Hancock Village Master Development Plan  
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40B 
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Hancock Village Master Development Plan 
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IMAGES 
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Beverly Buffer View From 
Baker School Boundary 
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40B 
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Hancock Village Master Development Master Plan 
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Beverly Buffer View From 
Independence 
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40B 
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Hancock Village Master Development Plan 
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Russett Buffer View From 
Independence 
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40B 
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Hancock Village Master Development Plan 
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Sherman Thornton Intersection 
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Russett Buffer View From 
Grassmere 
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40B 
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Hancock Village Master Development Plan 
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Russett Buffer View From VFW 
Parkway 
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40B 

43 



Hancock Village Master Development Plan 
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Asheville Building from 
Russett 
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40B 
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Hancock Village Master Development Plan  
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Gerry Garage 
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40B 
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Hancock Village Master Development Plan 
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Independence Garage 
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40B 
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Hancock Village Master Development Plan 
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Sherman Building 
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40B 
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Hancock Village Master Development Plan 
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WARRANT ARTICLES 

These warrant articles are mutually supportive and interrelated.  All are designed to insure 
that the Master Development Plan represents the final and complete development of 
Hancock Village, identifies and protects the interest of the parties and insures that the 
Town will receive the negotiated mitigation. 
 
Article X:  Hancock Village Overlay District By-law 
Amend the Zoning By-law to incorporate a zoning overlay district to be imposed on the 
Brookline component of Hancock Village 
 
Article XI:  Master Development Agreement 
Authorize the BOS to enter into a Master Development Agreement with Chestnut Hill Realty 
that establishes specific obligations and restrictions upon the property owner including 
requiring that a building permit not be issued for the Sherman Building (the market rate 
building) until 148 units are certified on the SHI, and setting forth all mitigation including 
the transfer of approximately 3.5 acres of the buffer land to the Town. 
 
Article XII:  Local Action Unit (LAU) Development Agreement 
Authorize the BOS to enter into a Local Action Unit (LAU) Development Agreement with 
Chestnut Hill Realty, as required by the State to certify 148 units on the Town’s SHI. 
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WARRANT ARTICLES 

  
Article XIII:  Deed Restriction 
Authorize the BOS to enforce a deed restriction that will prevent the owners 
of HV to take advantage of Chapter 40B or any other statute that would 
exempt development from the Town’s Zoning by-laws, subject to DHCD 
concurrence.   
 
Article XIV:  Accept gift of 3.5 acres 
Authorize the BOS to accept a gift of about 3.5 acres of land in the buffer 
zoned S-7. 
 
Article XV:  Hancock Village Neighborhood Conservation District Repeal 
Repeal the designation of Hancock Village as a Neighborhood Conservation 
District given that the Overlay District provides for sufficient Town oversight 
of all future development at Hancock Village 
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Hancock Village Master Development Plan 
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Comparison of 40B Developments and Hancock Village Master Plan

Combined 40B’s Master Plan Comparison

•      Apartment units 387* 368 net -19
•      Apartment buildings 18 3 -15
•      Apartment buildings in the S-7 11 0 -11
•      Bedrooms 763 524 net -239
•      1 bedroom units (approximate) 123 230 107
•      2 bedroom units (approximate) 187 140 -47
•      3 bedroom units 42 12 -30
•      4 bedroom units 35 0 -35
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