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To:

Brookline Board of Appeals

From:

Brookline Planning Board

Date:

October 26th, 2017

Subject:

Legalize fence over seven feet in the rear yard

Location:

21 Kent Street
Atlas Sheet: 30
Block: 140
Lot: 15

Case #: 2017-0025
Zoning: G-2.0
Lot Area (s.f.): 5,704

Board of Appeals Hearing: November 2nd, 2017 at 7:00 pm
BACKGROUND
2016 (Case #2016-0009) – The Board of Appeals granted relief to convert this three-unit
residential dwelling to a four-unit dwelling by adding a unit in the basement. They also received
relief for a shed in the rear yard and an additional parking space along Andem Place.
1984 (Case #2613) - The Board of Appeals granted zoning relief to convert the two-family
dwelling at 21 Kent Street into a three-family dwelling. Relief was required to locate two
additional off-street parking spaces within required front and side yard setbacks. This additional
parking, in combination with existing parking at the site, resulted in one parking space located
along Kent Street and three total parking spaces along Andem Place, which is a private way.
SITE AND NEIGHBORHOOD
21 Kent Street is a four-unit dwelling located within the Brookline Village General Business
district. The 2 ½ story clapboard and shingle structure was constructed around 1925. The
subject property is bounded by Kent Street, Andem Place (private way), the municipally owned
Kent Street parking lot, and a two-family dwelling at 17 Kent Street. A large portion of the
property is surrounded by fencing with a solid board fence screening the property from the
adjacent public parking lot.
The surrounding neighborhood presents a diverse building stock with larger mixed-use buildings

along Station Street and Washington Street, and attached multi-family dwellings to the northeast
along Kent Street. The subject property is located in close proximity to the Brookline Village T
station and various retail/commercial activities.
APPLICANT’S PROPOSAL
The applicants, Mikael and Tiffany Rinne, recently re-landscaped this property and constructed a
deck at the rear. The applicants installed a fence with a lattice top to enclose the deck and yard in
order to separate it and block noise from Andem Place, a private alleyway, as well as the Kent &
Station Street parking lot. The fence separates the backyard, garden unit and rear deck from the
parking spaces along Andem Place. Due to the grade at the rear of the property, the fence was
raised 33” above ground. At its lowest height, the fence is 5’11” and at its highest point (along
the raised deck surface) it is 8’ 7”. The fence is 58 feet long, with 25.5 feet of the total length
being above 7 feet.
At the time of inspection, the applicants were informed the fence exceeded the minimum height
allowed by the Zoning By-Law. They are now applying to legalize the fence height.
FINDINGS
Section 5.74 – Fences and Terraces in rear yards
Fence Height

Allowed

Existing

Finding

Height (rear)

7’

8’ 7”

Special Permit*

*The Zoning Board of Appeals may allow a fence to exceed 7 feet at the rear by Special Permit if it can
determine that it is warranted to mitigate noise or other detrimental impact.

PLANNING BOARD COMMENTS
The Planning Board is supportive of legalizing this fence at the rear of this home. In 2016, the
Planning Board supported the applicant’s proposal to make significant changes to the property
and the resulting landscaping improvements were a condition of that project. Therefore, the
Board is happy to see this work undertaken. The request for a fence above the maximum
allowed height is reasonable due to the property’s location in a business district abutting a public
parking lot and the rear yard’s proximity to a paved parking area. They have the support of their
abutter at 17 Kent Street.
Therefore, the Planning Board recommends approval of the site plan dated 12/2/2015 by
Robert G. Babcock, subject to the following conditions:

1. Evidence that the Board of Appeals decision has been recorded at the Registry of Deeds.
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