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__________
ARTICLE 10

____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
This narrative applies to Articles 10-15 and STM2 Article 1
Planning for the redevelopment of Hancock Village has been a long and arduous process,
characterized by dissension, fragmentation and uncertainty. We are now faced with an
opportunity to move forward with a Master Plan that provides predictability and finality.
It represents a compromise, but it is a compromise that furthers the best interests of the
Town, puts an end to contentious and expensive litigation, and sets out a comprehensive
plan to guide the future development of Brookline's largest housing development.
Clearly, there are many throughout the neighborhood and the town – including the
members of the Board of Selectmen – who would prefer that the pastoral setting of
Hancock Village be retained as a testament to the Garden Village concept popularized in
the mid-twentieth century. But that is not an option. As a property owner, Chestnut Hill
Realty has avenues available to it to increase the density of its property. These include
the one it has opted to pursue: MGL Chapter 40B, which statutorily allows developers to
circumvent virtually all municipal regulation on development as long as the developer
agrees to set aside a portion of his project for subsidized housing. While such
developments can be challenged in court, legal challenges are by their nature uncertain,
and can, if unsuccessful, result in a considerable expenditure of resources without any
corresponding improvement in the project. When presented with an alternative, the
Town elected to investigate the possibility of a negotiated settlement, culminating in the
warrant articles now before Town Meeting.
Those six warrant articles together comprise a Master Plan. The Plan – and only the Plan
– provides the Town with protections that establish parameters on all future development
on the site. The Plan represents the conclusion of an extraordinary effort amongst the
parties to settle a lawsuit and to create a definitive and final plan for the future of
Hancock Village. The proposed zoning overlay district establishes what may and may
not be done on the property. It is “one-and-done” to the maximum extent authorized by
the State, which has authority over the project inasmuch as it controls the degree to which
the Town will be able to place units on its Subsidized Housing Inventory (SHI), the list
that determines whether or not Brookline has met its regional obligation to create
affordable housing.
The Master Plan that we have before us is certainly not perfect. But it is better than the
most clearly defined alternative: the 161 units at the Residences of South Brookline
(ROSB) for which Chestnut Hill Realty has already received a Comprehensive Permit
combined with the 40B project proposed for 226 units at Puddingstone at Chestnut Hill
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(Puddingstone), which is pending before our Zoning Board of Appeals. We recognize
that if the developer were to pursue the pending Comprehensive Permit to create 226
units at Puddingstone, the ZBA and Planning Department would work to reduce the
density. But the ZBA’s authority to reduce density in a Comprehensive Permit hearing is
limited by state statute, and in all likelihood Puddingstone would still be a massive
project consisting of 200 residential units more or less.
If Town Meeting fails to approve the Warrant Articles relative to Hancock Village, a host
of scenarios could conceivably occur. But, in the opinion of the Board of Selectmen,
there is a very real possibility that Chestnut Hill Realty will be allowed to construct
ROSB and also pursue and ultimately receive the pending Comprehensive Permit for
Puddingstone. The Board of Selectmen is unanimous in its decision not to take that risk
– the potential consequences are too severe for the Town and for the neighborhood.
In contrast, the Master Development Plan together with the proposed zoning amendment
and associated documents offer the Town a host of benefits relative to the permitted and
pending 40B Comprehensive Permits.
 The Master Development Plan codifies "one-and-done." No structures that are
not explicitly identified on the zoning map may be constructed. With the
exception of small, limited first-floor Additions to existing townhouses, no
structures may be expanded beyond the footprints identified on the Plan. The
Plan represents the final and complete build-out to the extent that the Town may
legally limit future development while still achieving the maximum benefit
available to it with respect to its SHI. We note that the Memorandum of
Agreement leading up to this settlement states that CHR will provide a permanent
deed restriction against using Chapter 40B or other state statute which overrides
local zoning. The Massachusetts Department of Housing and Community
Development, which oversees the SHI, will only permit a 20-year deed restriction,
which is disappointing. But the deed restriction will be filed towards the end of
the project which could be as late as 10 years from now, so this restriction’s
effective period will be for much longer than 20 years.
 Rezoning the property allows for a dramatically better design by giving the
developer the flexibility to adjust the placement of the proposed buildings within
the site, as compared to the ROSB 40B. Most notably, the 11 residential
buildings from the ROSB 40B that occupy the buffer zone between Hancock
Village and its immediate abutters have been removed, and the Asheville Building
(the largest building in ROSB) has been significantly moved and adjusted to fit
better within the site, thereby dramatically reducing the visual impact of the
building on the abutting single-family neighborhood.
 The Master Development Plan reduces the total number of bedrooms by as much
as 239 from the approved and pending 40B projects while still retaining a
significant component as affordable housing. The contrast is compelling.
 The approved 40B project includes 11 residential buildings and extensive parking
and driveways within the green belt, essentially decimating the buffer. In
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contrast, the Master Development Plan protects over 3.5 acres of the greenbelt.
There will be no buildings in the greenbelt under this Plan and, upon completion
of the project or within 10 years from initiation of the project (whichever is
earlier), the owner will convey 3.5 acres of the greenbelt to the Town of
Brookline. The owner will maintain this property for 30 years.
There will be no recycling-trash buildings within the buffer zone, unlike the
permitted ROSB 40B, which includes at least one recycling-trash building in the
S-7 district.
Chestnut Hill Realty will construct and convey a playground to the Town of
Brookline on property adjacent to the Baker School.
Chestnut Hill Realty will construct significant improvements to Independence
Drive in compliance with the Town's Complete Streets Policy. Although some of
these improvements were required as a condition of the approved 40B, the
improvements have been expanded and will include a traffic signal at
Independence Drive and Sherman Road.
Chestnut Hill Realty will donate $1,000,000 to the Town for public improvements
within the general area surrounding Hancock Village.
By creating a new traffic pattern, the Master Development Plan will result in the
closing of Asheville Road to traffic other than emergency vehicles. This will
result in not only the elimination of additional traffic but the removal of existing
traffic generated by Hancock Village from Russett Road.
While the Master Plan will generate approximately 20 less affordable units than
the combined 40Bs, it will still generate between 55 and 63 affordable units. The
units will be permanently affordable, just as they would be with a 40B project.
Although the combined 40Bs will add a maximum of 374 units (148 for ROSB
and, per the proposed plan, 226 for Puddingstone) to the SHI, the Master
Development Plan will generate 148 units for the SHI, which counts towards the
40B safe harbor.

By design, the Master Development Plan provides for essentially as-of-right
development, but it is important to note that the Town has retained both review and
oversight over all components of the plan. The new overlay district by-law provides for
the establishment of the Hancock Village Conformance Review Committee, a new
committee whose sole responsibility is to insure that all aspects of the Hancock Village
project conform to the Town’s understanding. In addition, controls on the project will be
exercised by municipal departments to guarantee compliance with Town by-laws and
practices, such as:
 The Preservation Commission’s authority over demolition remains. For example,
the Preservation Commission has issued an 18-month stay on the demolition of
the garages on Independence Drive and Gerry Road.
 The specified limited Additions allowed after 10 years will be reviewed by the
Planning Board in accordance with design guidelines written into the Zoning Bylaw. The limited Additions are intended to extend the dining rooms and can be no
higher than the first floor, add no more than 60 square feet of habitable space per
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unit, extend out no more than 6 feet and be no more than 10 feet wide. The
dimensions were negotiated with the Advisory Committee Planning and
Regulation Subcommittee, with an eye towards making sure the additions could
not be used as bedrooms.
 The Neighborhood Conservation District Commission (NCDC) will retain control
over the design involved in the rebuilding of any existing buildings that, for any
reason, may be demolished. This is in addition to the restrictions imposed by the
pending Zoning By-law, which expressly prohibit expansion of the existing
buildings, including rebuilding beyond the existing footprints or established
heights.
We respect the fact that as of this writing Precinct 16 members are opposed to the warrant
articles before you. But the Board of Selectmen is not willing to turn away from a plan
that represents so much progress towards the stated goals of the Town in general – and
the neighborhood in particular – to pursue a theoretical alternative, all the while risking a
result that is demonstrably worse. Further, we view the litigation challenging the ROSB
Comprehensive Permit in the same manner we view all litigation: inherently risky and
uncertain, with no guarantee that the results will be favorable to the Town or the
neighborhood. During the Board’s meeting on November 7th CHR represented that they
do not support the motion presented by Susan Roberts and will not participate in a
“friendly 40B”.
A host of neighbors, committees, boards and commissions have reviewed the initial
warrant articles and elicited changes from the property owner. The Board of Selectmen
acknowledges and appreciates their work, as it has resulted in Chestnut Hill Realty
agreeing to:
 Eliminate a trash-recycling building from the S-7 buffer zone. This building may
be relocated in the future—but expressly not in the buffer zone and subject to a
series of restrictions within the Zoning By-law.
 Retain the Hancock Village Neighborhood Conservation District, albeit at a
limited scope. (See the Board of Selectmen's Report on Warrant Article I of the
2nd Special Town Meeting within Special Town Meeting below.)
 Explicitly require representation on the Hancock Village Conformance Review
Committee to include two members of the Neighborhood Conservation District
Commission and one member of the Preservation Commission.
 Significantly reduce the potential size of the limited Additions both individually
and in the aggregate. Whereas the original warrant article allowed for a maximum
of 175 square feet of gross floor area per Addition with the aggregate gross floor
area of the Additions not to exceed 25,000 square feet, Article 10 now places
more rigorous constraints on the Additions including but not limited to a total
maximum of 18,000 square feet in aggregate gross floor area and no more than
60 square feet of habitable space (approximately 71 square feet in gross floor
area) per Addition.
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These all represent substantial improvements to the plan and directly address many but
not all of the stated concerns of the Precinct 16 Town Meeting Members. They serve as
testimony to the fact that our process works.
On November 7, 2017, a unanimous Board of Selectmen voted FAVORABLE ACTION
on the following motion:

VOTED: That the Town will amend its Zoning By-Law and to approve a Master
Development Plan for the Hancock Village redevelopment project, as follows:

k.

(i)

Amend the Zoning Map to include a new HVOD overlay district, the
boundaries of which are shown on the plan entitled, “Hancock Village
Overlay District Boundary Map,” prepared by Stantec, dated October 31,
2017, and filed with the Town Clerk as of that date; and

(ii)

Amend Section 3.01.4 to add the following new zoning overlay district to the
list of previously identified zoning overlay districts: Hancock Village Overlay
District.

(iii)

Amend Section 5.06.4 to create Section 5.06.4.k “Hancock Village Overlay
District (“HVOD”)” as follows

Hancock Village Overlay District

1)
The Hancock Village Overlay District (HVOD) is the site of an established
residential development in the Garden Village model that has been identified as an
appropriate site for a limited amount of new mixed-income housing, coupled with a
limited scope of expansion and interior alteration of the existing improvements, all as
shown on the Master Development Plan and otherwise specifically addressed herein.
2)
As used in this Section 5.06.4.k, the following terms shall have the following
meanings, except where the context clearly indicates otherwise:
a)

ADDITION — An expansion of an existing building that increases the
exterior massing of such building.

b)

ADDITION PLANS – Architectural plans and elevations submitted in
connection with one or more Additions pursuant to Section
5.06.4.k.4.b.ii.H.

c)

CONFORMANCE REVIEW — The process and standards set forth in
Section 5.06.4.k.12 to determine conformance of the HVOD Project or
any proposed phase or portion thereof with the Master Development Plan
and the standards and requirements set forth in this Section 5.06.4.k.
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d)

CONSTRUCTION ACTIVITY – The construction of new structures,
roadways, driveways, parking areas or Additions, or site work associated
with such construction. Construction Activity shall not include: (i) site
work not associated with the construction of new structures, roadways,
driveways parking areas or Additions; (ii) the installation of utilities; (iii)
restoration and improvement of land within the Open Space Areas (HVOD
Buffer Areas) depicted on the Master Development Plan; (iv)
improvements solely to the interior of structures that do not increase floor
area, footprint or bedroom count; or (v) activities involving uses and
structures referred to in M.G.L. c.40A §3, to the extent allowed under said
section of the General Laws. Construction Activity shall include the
reconstruction of any structure within the HVOD voluntarily demolished
(wholly or partially) other than in the event of damage or destruction by
fire, explosion or other catastrophe.

e)

DESIGN CERTIFICATE – A certificate issued by the Planning Board
pursuant to Section 5.06.4.k.4.b.ii.H, below.

f)

DESIGN GUIDELINES – The Design Guidelines set forth in Section
5.06.4.k.4.b.ii.G, below.

g)

DISTRICT FLOOR AREA RATIO (DFAR) —The ratio of the combined
gross floor areas of all buildings within the HVOD to the total area of the
HVOD.

h)

FINAL PLANS — The plans and materials submitted in connection with
the Conformance Review pursuant to Section 5.06.4.k.12.

i)

GRADE PLANE — The average of finished ground level adjoining a
building at the exterior walls. Where finished ground level slopes away
from the exterior walls, the grade plane shall be established by the lowest
points within the area between the building and a point 6 feet from the
building. For purposes of calculating building height within the HVOD,
this definition shall be used in place of the level specified in Section 5.30.

j) HANCOCK VILLAGE CONFORMANCE REVIEW COMMITTEE (HVCRC)
— The Committee appointed by the Planning Board pursuant to Section
5.06.4.k.12.b to determine conformance of the HVOD Project or any proposed
phase or portion thereof with the Master Development Plan and the standards and
requirements set forth in this Section 5.06.4.k. The HVCRC shall consist of nine
(9) members, and shall include among the membership two (2) members of the
Neighborhood Conservation District Commission and one (1) member of the
Preservation Commission, allowing for a single person with dual memberships to
serve in both roles, if appropriate. Said members of the Neighborhood
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Conservation District Commission and Preservation Commission shall be
appointed to the HVCRC by the Chairs of their respective Commissions. The
Planning Board shall establish rules and regulations governing what constitutes a
quorum and other matters related to the conduct of the HVCRC.
k)

HEIGHT OF BUILDING — The vertical distance of the highest point of
the roof beams in the case of a flat roof, or the top of the rafters at the
ridge in the case of a sloping roof above the grade plane. For purposes of
calculating building height within the HVOD, this definition shall be used
in place of the definition specified in Article II of this By-Law, and the
provisions of Sections 5.30-5.32 shall not apply; provided, however, that,
within the HVOD: (i) structures or facilities normally built or installed so
as to extend above a roof and not devoted to human occupancy, such as
transmission towers, chimneys, smokestacks, flag poles, masts, aerials,
elevator penthouses and water tanks or other structures normally built
above the roof and not devoted to human occupancy shall be excluded
from the computation of building height as long as they would not if
counted cause the applicable maximum Building Height to be exceeded by
more than 10 feet, except as authorized by a special permit granted by the
Board of Appeals; (ii) any rooftop mechanical feature, heating or air
conditioning unit, vent, stack, or mechanical penthouse shall be screened
by parapet walls or similar building elements, to the extent necessary to
screen such feature from view from properties outside of the HVOD, and
shall comply with the provisions of the Noise Control By-Law; and (iii)
rooftop structures shall not cause the applicable maximum Building
Height to be exceeded by more than 10 feet except as authorized by a
special permit granted by the Board of Appeals.

l)

HVOD — The Hancock Village Overlay District, the boundaries of which
are shown on a map of land entitled “Hancock Village Overlay District
Boundary Map” dated September 7, 2017, prepared by Stantec Planning
and Landscape Architecture P.C., filed with the Town Clerk, which map,
together with all explanatory matter thereon, is hereby incorporated in and
made a part of this By-Law. The HVOD has an area of approximately
2,165,545 square feet.

m)

HVOD PROJECT — All development within the four “Development
Areas” and the two “Open Space Areas” (HVOD Buffer Areas), as shown
on the Master Development Plan, including all associated roads and site
access features shown thereon, and renovations pursuant to Section
5.06.4.k.4.b.i of this By-Law and the construction of a single additional
recycle center as provided for in Section 5.06.4.k.4.v. The HVOD Project
does not include any Addition.
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n)

MASTER DEVELOPMENT PLAN — A plan entitled “Hancock Village
Master Development Plan” dated October 31, 2017, prepared by Stantec
Planning and Landscape Architecture P.C., a copy of which is on file with
the Town Clerk’s Office and shall be incorporated into this By-Law and
made a part hereof.

o)

PROPONENT –– The proponent or developer of the HVOD Project or
any proposed phase or portion thereof, or the proponent or developer of
any Addition.

p)

SIGNAGE PLAN – A plan entitled “HVOD Signage Plan” dated August
31, 2017, prepared by Stantec Planning and Landscape Architecture P.C.,
a copy of which is on file with the Town Clerk’s Office.

q)

STRUCTURED PARKING — A parking facility contained entirely
within a building or structure.

Other terms used but not defined in this Section 5.06.4.k shall have the meanings set forth
in Article II of this By-Law.
3)
The HVOD is established as an overlay district superimposed over the underlying
zoning districts. The regulations set forth in this Section 5.06.4.k shall apply to the entire
HVOD land area in lieu of all other use, bulk and dimensional, parking, landscaping,
screening, setback/radius, signage, affordable housing and other zoning regulations that
would otherwise be applicable. Such regulations shall apply to the entire HVOD land
area as if it were one lot, even if it is comprised, at any time, of more than one parcel,
including parcels separated by a street or way.
4)

Land within the HVOD may be developed and used as follows:
a. The HVOD Project shall be allowed in accordance with the Master
Development Plan and the standards and guidelines set forth in this
Section 5.06.4.k. The following structures and uses shall be allowed as
components of the HVOD Project or any proposed phase or portion
thereof:
i. Multiple Dwellings (but not including lodging houses, hotels,
dormitories, fraternities or sororities) containing, in total, no more
than 382 new dwelling units constructed in locations as shown on
the Master Development Plan as follows:
Figure 5.06.4.k.1
Total
1
2
3
Total
Units Bedroom Bedroom Bedroom Bedrooms

Affordable
Units
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Asheville
Building
Gerry
Building
Sherman
Building
Total

Units

Units

Units

112

84

28

0

140

36

13

11

12

71

234

133

101

0

335

0

382

230

140

12

546

37 at 80% AMI;
18 at 100% AMI2, 3

28 at 80% Adjusted
Area Median
Income (“AMI”)1
9 at 80% AMI;
18 at 100% AMI2, 3

Footnotes to Figure 5.06.4.k.1:
1
For purposes of this Section 5.06.4.k, the designation “at 80% AMI” shall refer to an Affordable Unit that
meets the LIP Criteria laid out in the Guidelines for M.G.L. c. 40B Comprehensive Permit Projects,
Subsidized Housing Inventory (Updated December 2014) or any subsequent revision or replacement
guidelines adopted by the Massachusetts Department of Housing and Community Development (DHCD),
available for rent to an Income Eligible Household, as defined said Guidelines.
2
For purposes of this Section 5.06.4.k, the designation “at 100% AMI” shall refer to an Affordable Unit
(as defined in Section 4.08.2.c), available for rent or sale to an Eligible Household (as defined in Section
4.08.2.d) earning less than or equal to 100% of the AMI.
3
In lieu of providing 18 Affordable Units at 100% AMI (10 one-bedroom units, 8 two-bedroom units)
within the Gerry Building, the Proponent may, at its election, instead provide 18 one-bedroom units and 8
two-bedroom units at 100% AMI (for a total of 26 units containing 34 bedrooms) within townhouse
buildings that exist within the HVOD as of the effective date of this Section 5.06.4.k, and shall indicate its
decision to make such election on the Affordable Housing Plan for the Gerry Building required by Section
5.06.4.k.4.a.i.I.

All Affordable Units (whether at 80% AMI or 100% AMI) included within the
HVOD Project (or included within any townhouse buildings that exist within the
HVOD as of the effective date of this Section 5.06.4.k, pursuant to Footnote 3 in
Figure 5.06.4.k.1) shall follow the following standards and procedures:
A) Each Affordable Unit shall be indistinguishable in
external appearance from market rate units located
in the same building as such Affordable Unit.
Affordable units shall have the same mechanical
systems as market rate units, except that Affordable
Units with up to two bedrooms may have only one
bathroom, and Affordable Units with three
bedrooms shall have at least 1.5 bathrooms.
Affordable units shall have the same level of quality
of finishes and appliances as the market rate units
except where the Director of Planning and
Community Development specifically approves, in
advance, a request for different finishes and/or
appliances. All residents of the HVOD, including
residents of the Affordable Units, shall enjoy equal
rights to use and access the Community Center
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Building and related facilities.
B) The Affordable Units shall contain square footage
which is no less than (1) the average size of market
rate units containing the same number of bedrooms,
or (2) the following, whichever is smaller:
1 bedroom:
2 bedrooms:
3 bedrooms:

700 square feet
900 square feet
1100 square feet

For purposes of this subparagraph only, square
footage shall be calculated within the interior
surfaces of the perimeter surfaces of the walls of the
unit.
C) Floor plans for Affordable Units which differ from
those of market rate units located within the same
building shall not be approved without the
recommendation of the Director of Planning and
Community Development.
D) Initial rents, and rent increases for the Affordable
Units shall be established in accordance with
Guidelines established by DHCD and the Town’s
Department of Planning and Community
Development.
E) The Town may establish a system of priorities for
selecting buyers or renters, in accordance with the
Town’s Affordable Housing Guidelines and any
applicable DHCD requirements.
F) All Affordable Units will be monitored on an
annual basis by DHCD and the Town of Brookline
Planning Department/ Housing Division. The
Town may require that lessees of affordable rental
units meet income recertification requirements upon
renewal of lease terms.
G) Affordability restrictions shall be embodied in
DHCD’s LIP Rent Regulatory Agreement for the
80% AMI Affordable Units and a similar Town
Rental Agreement for the 100% AMI Affordable
Units.
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H) Covenants and other documents necessary to ensure
compliance with this section shall be executed and
recorded prior to the issuance of a certificate of
occupancy. In addition, the execution and
recording of such covenants and other documents
prior to issuance of a certificate of occupancy shall
be a condition of any building permit issued for an
HVOD Project building (or building permit for the
renovation of an existing unit intended to be rented
at 100% AMI pursuant to Footnote 3 of Figure
5.06.4.k.1) containing Affordable Units.
I) Submittal of Affordable Housing Plan—The
Proponent shall submit an Affordable Housing Plan
form to the Planning and Community Development
Department prior to making an application for a
building permit for a particular HVOD Project
building. This form shall provide a schedule of all
project units by location, square footage, unit types,
number and types of rooms, and location of
Affordable Units within that building. Locations of
all Affordable Units must be approved by the
Director of Planning and Community Development.
J) Prior to issuance of any certificate of occupancy for
any unit in the HVOD Project including Affordable
Units, the Proponent shall submit to the Director of
Planning and Community Development for
approval a plan for marketing and selection of
occupants of the Affordable Units in the building
where the certificate of occupancy is sought; said
plan to include the initial rents for the units
designated as affordable. All Affordable Units
(80% AMI and 100% AMI) within a particular
building will be marketed at the same time and will
follow DHCD Guidelines for Affirmative
Marketing and Tenant Selection, as outlined in
Section 3 of Guidelines for M.G.L. c. 40B
Comprehensive Permit Projects, Subsidized
Housing Inventory (Updated December 2014) or
any subsequent revision or replacement guidelines
adopted by DHCD.
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K) The Building Commissioner may limit, restrict or
withhold the issuance of a certificate of occupancy
for any market rate unit in a particular HVOD
Project building until certificates of occupancy also
have been issued for a corresponding percentage of
Affordable Units in such building as required by
this Section 5.06.4.k.a.i (for example purposes only,
the Building Commissioner may withhold, limit or
restrict a certificate of occupancy for a market rate
unit in the Asheville Building if issuance of such
certificate of occupancy would result in Affordable
Units constituting less than 25% of the total number
of units in the Asheville Building for which
certificates of occupancy are being, or have been
issued).
ii. Leasing, business and professional office uses incidental to and
exclusively for the management of buildings within the HVOD;
provided, however, that the aggregate gross floor area of all such
uses shall not exceed 10,000 square feet. Uses allowed pursuant to
this subsection and subject to the limitation on square footage are
distinct from those uses described in subsection iv, below;
iii. Parking as shown on the Master Development Plan and otherwise
in accordance with Section 5.06.4.k.6;
iv. Social or community facilities, private swimming pools, health and
fitness clubs, tennis courts or other amenity space incidental to one
or more Multiple Dwellings within the HVOD and identified on
the Master Development Plan and intended for the exclusive use of
residents of the HVOD; and
v. Recycling facilities incidental to one or more allowed uses within
the HVOD, including one additional recycle center not shown on
the Master Development Plan. Should the Proponent elect to
construct the single additional recycle center not shown on the
Master Development Plan, that construction shall conform to the
following requirements:
A)

The recycle center shall not be located within the area
zoned S-7.

B)

The total square footage allowed for the recycle center
shall not exceed 1,000 sf (excluding any covered areas
not enclosed by walls).
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C)

The height for the additional recycle center shall not
exceed 29 feet above grade.

D)

The design of the recycle center shall be consistent with
the design of recycling centers shown on the Master
Development Plan.

E)

Should the construction of the recycle center require the
relocation of parking spaces, driveways or roadways,
such relocation shall not result in an increase in the
number of total parking spaces permitted in the HVOD
pursuant to Section 5.06.4.k.6, nor an increase in the
number of surface parking spaces shown on the Master
Development Plan, nor a material reconfiguration of the
site circulation. Surface parking relocated due to the
construction of the recycle building shall not be
relocated to the area zoned S-7.

F)

Construction of the recycle center cannot result in any
change in the location or footprint of any building
shown on the Master Development Plan.

G)

Construction of the recycle center shall be subject to
Conformance Review pursuant to Section 5.06.4.k.12.
With respect to that review, the Final Plans shall be
reviewed for conformance with the conditions of this
Section and all other relevant Sections of 5.06.4.k.

b. The residential use of those existing structures shown on the Master
Development Plan but not included within the HVOD Project, and the
structures themselves, are allowed by right in the manner, form, dwelling
unit and bedroom counts and configurations, and with the structural
dimensions that exist as of the effective date of this Section 5.06.4.k. The
existing residential use and structures shown on the Master Development
Plan may be expanded, altered and changed as follows:
i. The renovation of existing dwelling units within the HVOD by
converting laundry or utility rooms to bedrooms, creating up to 13
new bedrooms, is allowed exclusively in the locations shown as
“Laundry/Storage Room Conversion” on the Master Development
Plan, provided such renovations do not increase the footprint of the
existing buildings.
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ii. An Addition shall be allowed by right; provided, however, that the
following conditions shall be satisfied:
A) The DFAR, including the proposed Addition, shall not
exceed 0.48. For purposes of this Section 5.06.4.k, the
DFAR shall be computed using the entire gross floor area
of: (i) the HVOD Project, regardless of whether construction
thereof has been completed at the time of such Addition;
and (ii) any other building existing within the HVOD at the
time of such Addition. The total square footage allowed for
Additions pursuant to this section shall not exceed 18,000
square feet, measured from the exterior faces of the walls or
from the centerlines of the of the walls for adjoining
buildings.
B)

Additions will only be added to units that have half baths on
the first floor and modernized, reconfigured kitchens. No
Addition shall add more than 60 square feet of gross floor
area, measured from interior wall to interior wall, to any
individual dwelling unit. The Additions will include no
more than 3 exterior walls and no wall closing it off from
the adjacent living space. No Addition shall extend more
than 6 feet from the previously existing footprint of the unit
being modified, excluding any roof overhangs and the
thickness of the exterior wall of the Addition. No Addition
shall have a lateral width of more than 10 feet.

C)

The Addition shall only serve to extend the habitable space
of the first story of the existing buildings to which they are
attached and shall not extend past the height of the first story
except as is necessary to conform to the design guidelines
delineated below in Section 5.06.4.k.4.b.ii.G.

D)

The Addition shall not involve the construction of new
structures, the addition of new dwelling units, or the
addition of new bedrooms or lofts.

E)

No new structures shall be constructed, except as shown on
the approved Master Development Plan.

F)

At least ten (10) years have passed since the issuance of the
first building permit for a building within the HVOD
Project.
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G)

H)

The Planning Board has reviewed such Addition Plans in
accordance with the process set forth in Section
5.06.4.k.4.b.ii.H below, and confirmed the Addition
conforms to the following Design Guidelines:
i.

Additions shall be compatible with the character of
the building and earlier Additions in terms of size,
scale, massing, material, location and detail.
Additions shall be designed so that the primary
elevations of the original building remain clearly
delineated.

ii.

Each Addition shall respect the existing historic
streetscape. The historic relationship of buildings to
the street, including setbacks and open spaces, shall
be maintained.

iii.

Building materials shall conform to the
requirements of Section 5.06.4.k.10.a, below.

iv.

Additions shall maintain the spatial organization
between the existing buildings.

Prior to submitting an application for a building permit in
connection with an Addition, the Proponent shall submit
Addition Plans to the Planning Board. Within forty-five
(45) days of such submission, the Planning Board shall
review the Addition Plans at a regularly scheduled meeting,
for the sole purpose of determining whether such Addition
Plans conform to the Design Guidelines set forth above in
Section 5.06.4.k.4.b.ii.G. Within fourteen (14) days of said
meeting, provided the Addition Plans conform to the Design
Guidelines, the Planning Board shall issue a Design
Certificate, a copy of which shall be filed with each of the
Office of the Town Clerk and the Building Department,
stating that such Addition Plans conform to the Design
Guidelines. In the event the Planning Board does not issue
such Design Certificate pursuant to this Section
5.06.4.k.4.b.ii.H, the Planning Board shall specify in writing
all of its reasons for determining that the Addition does not
conform to the Design Guidelines and the Proponent may, at
its option: (x) withdraw the request for such Design
Certificate; or (y) modify the Addition Plans to bring them
into conformance with the Planning Board’s findings, and
resubmit the Addition Plans for review in accordance with
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this Section 5.06.4.k.4.b.ii.H. If, after completion of either
of (x) or (y), above, a Design Certificate does not issue, the
Proponent may seek review under G.L. c. 249, §4. In the
event the Planning Board fails to act within any of the time
periods specified in this Section 5.06.4.k.4.b.ii.H, the
conformance of the Addition Plans to the Design Guidelines
shall be deemed confirmed by the Planning Board.
c. Prior to the commencement of any Construction Activity for the HVOD
Project, or any portion thereof, under this Section 5.06.4.k, the land within
the HVOD shall remain subject to the underlying zoning then in
effect. Upon a Proponent’s election to pursue development of the HVOD
Project, or any portion thereof, as shown on the approved Master
Development Plan, a notice to such effect shall be recorded in the Norfolk
Registry of Deeds and filed with the Town Clerk and the Building
Department prior to issuance of any building permit for the HVOD Project
pursuant to this Section 5.06.4.k. From and after the filing of such notice,
all Construction Activity within the HVOD shall be in accordance with the
approved Master Development Plan or pursuant to Section 5.06.4.k.4.b.ii
in the case of an Addition. Activities that do not constitute Construction
Activity may be undertaken, if otherwise permitted by applicable
provisions of this By-law, prior to, or following, the filing of the notice
described in this Section.
5)

The following dimensional regulations shall apply to the HVOD:
a)
Building Footprint: All buildings shall be limited to the two-dimensional
building footprint shown on the Master Development Plan, with the exception of
an Addition satisfying the requirements of Section 5.06.4.k.4.b.ii.
b)

Maximum Building Height: Asheville Building: 60 feet above Grade.
Gerry Building: 47 feet above Grade.
Sherman Building: 69 feet above Grade.
Community Center Building: 47 feet above
Grade.
Recycle Center Buildings: 29 feet above
Grade.
An existing structure shown on the Master Development Plan but not
included within the HVOD Project, and any structure reconstructed on the
footprint of such existing structure (whether due to voluntary demolition
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or due to damage or destruction by fire, explosion or other catastrophe),
shall have a maximum Building Height equal to the height of the existing
structure as of the effective date of this Section 5.06.4.k.
c)
Setbacks: All buildings shall be subject to the setbacks from the
boundaries of the HVOD (excluding the boundary line that is also a municipal
boundary line) as shown on the Master Development Plan.
d)

Maximum DFAR: The DFAR for the entire HVOD shall not exceed 0.48.

6)
The parking and traffic circulation requirements set forth in this Section
5.06.4.k.6 shall apply within the HVOD, rather than the requirements set forth in Sections
6.01 through 6.03 and Sections 6.05 through 6.09 or elsewhere in this By-Law; provided,
however, that Section 6.04 shall apply to the design of all parking in the HVOD in all
respects except for the requirements as to setbacks, interior landscaping, and common
driveways. Prior to the issuance of any Conformance Determination pursuant to Section
5.06.4.k.12, the Director of Engineering and Transportation shall find that the HVOD
Project has met all applicable standards related to parking and traffic circulation.
a)
The Master Development Plan establishes a schedule of total parking
spaces to be provided within the HVOD. At no time shall the total number of
parking spaces within the HVOD exceed 1,439. If and to the extent construction
of the entire HVOD Project is completed, no fewer than 1,375 parking spaces
shall be provided within the HVOD. For any phase of the HVOD Project that
includes the construction of a new building, as part of the Conformance Review
conducted pursuant to Section 5.06.4.k.12, the Proponent shall submit to the
HVCRC a phasing schedule describing the number of parking spaces to be
constructed as part of such phase.
b)
Parking locations shall be as shown on the Master Development Plan;
provided that additional parking spaces may be provided in structured parking
facilities within both the Asheville, Gerry and Sherman Buildings. Such spaces
shall count toward the maximum total number of parking spaces allowed within
the HVOD in Section 5.06.4.k.6.a.
c)
To the extent consistent with the Master Development Plan, parking may
be provided through on-street spaces on private roadways within the HVOD,
ground-level paved areas, Structured Parking or any combination thereof.
d)
Parking spaces within the HVOD shall be used only by HVOD residents
and their guests, and employees or agents of the owners or managers of property
within the HVOD. The entire HVOD shall be treated as one lot for the purpose of
providing the required number of parking spaces, subject to the provisions of this
Section 5.06.4.k.6.d. All tenants within the HVOD shall have the right to lease or
otherwise license or use parking spaces within the HVOD on such terms and
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conditions as may be established by the owner or owners from time to time,
provided that there shall be no discrimination between tenants within any
particular building with respect to their ability to lease or otherwise access and
use parking spaces within the HVOD. The owners of adjacent parcels within the
HVOD, as applicable, shall establish the rights of such owners and their tenants,
guests and invitees to use the parking spaces within the HVOD pursuant to one or
more easement agreements, which shall be duly recorded at the Norfolk County
Registry of Deeds or filed with the Norfolk County District of the Land Court, as
applicable.
e)
All parking areas and facilities shall be set back from the boundaries of the
HVOD as shown on the Master Development Plan.
f)
Sidewalks or multipurpose pedestrian ways and facilities shall connect
each parking area or facility to buildings, public spaces, or other destination
points within the HVOD as shown on the Master Development Plan. Except as
shown on the Master Development Plan, no vehicular access to the HVOD over
the frontage sidewalks shall be permitted.
g)
All streets within the HVOD shall be designed and maintained so that fire
lanes are unimpeded by obstacles and landscaping, as shown on the Master
Development Plan.
h)
Any of the specific requirements set forth in this Section 5.06.4.k.6 may
be waived by the HVCRC in accordance with Section 5.06.4.k.12.g, below, with
the exception of the minimum and maximum total number of parking spaces
specified in Section 5.06.4.k.6.a.
7)

Signs, to the extent visible from public ways, shall conform to the Signage Plan.

8)
There shall be a buffer area, delineated as “HVOD Buffer Area” on the Master
Development Plan, from the boundary of the HVOD (excluding the boundary line that is
also a municipal boundary line). Said buffer may be:
a)
Landscaped in accordance with the requirements set forth in Section
5.06.4.k.9 to minimize visual impact on adjacent residential uses through the use
of plantings, berms, or fencing; or
b)
Developed as open space with play areas as shown on the Master
Development Plan.
9)

Landscaping and Screening of Parking and Buffer Areas.
a)
Landscaping within and around parking areas in the HVOD shall be
substantially as shown on the Master Development Plan; provided, however, that
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a detailed landscaping plan shall be submitted for review and approval by the
HVCRC as part of its Conformance Review.
b)

In reviewing the landscaping plan, the HVCRC shall consider whether:
i.

Proposed plantings include both trees and evergreen shrubs, including
those existing within the HVOD.

ii.

Trees are proposed to be two and one-half inches (2 ½”) caliper four
feet (4’) above ground level, of a species common to eastern
Massachusetts, and likely to reach an ultimate height of at least thirty
feet (30’).

iii.

Shrubs are at least thirty inches (30”) in height at the time of planting,
and of an evergreen species common to eastern Massachusetts, and
likely to reach an ultimate height of at least four feet (4’), except
where a lower height is necessitated for egress visibility as determined
by the Building Commissioner.

iv.

Plantings are grouped, not evenly spaced, and located or trimmed to
avoid blocking egress visibility.

c)
Screening shall be required to obscure the visibility of parking areas of
seven (7) or more spaces from within fifty feet (50’) beyond the boundaries of the
HVOD at normal eye level. Such screening shall consist of plantings of species,
size and spacing to provide effective screening within three (3) years of planting,
and shall be supplemented by an opaque fence or wall at least six feet (6’) tall but
no higher than seven feet (7’) tall.
d)
Whenever possible, the landscaping and screening requirements set forth
in this Section 5.06.4.k.9 shall be met by retention of existing plants.
e)
All plant materials required by this Section 5.06.4.k.9 shall be maintained
in a healthful condition. Dead limbs shall be promptly removed and dead plants
shall be promptly replaced at the earliest appropriate season. Any fences required
for screening shall be properly maintained.
f)
Proposed changes to landscaping within the HVOD from the detailed
landscaping plan reviewed and approved by the HVCRC pursuant to Section
5.06.4.k.12 shall be submitted to the Planning Department for review and
approval by the Assistant Director of Regulatory Planning.
10)
The following design and performance standards shall apply to all Construction
Activity within the HVOD. These standards shall be reflected in the final plans and
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materials submitted for review and approval by the HVCRC as part of its Conformance
Review:
a)

Exterior Finish Materials:
i)

Building exteriors shall be compatible with the character, style,
materials and details of the existing Hancock Village and
constructed of durable and maintainable materials.

ii)

Buildings shall include operable windows of metal or vinyl-clad
wood and shall meet or exceed the minimum thermal resistant
requirements of the State Building Code.

iii)

The design, layout and color of doors and windows shall reflect the
style and character of existing buildings within the HVOD.

iv)

Finish materials shall not be susceptible to rapid staining, fading or
other discoloration.

b)
The provisions of Section 7.04 shall apply to the HVOD Project. Without
limiting the foregoing, all exterior lighting shall be designed and maintained so
that no direct light or glare shines on any street or abutting residence located
outside the HVOD. No exterior lights shall be mounted higher than fifteen (15)
feet.
11)
Prior to any Conformance Review for a building within the HVOD, the Proponent
shall submit a rubbish and recycling plan and schedule to the Chief of Environmental
Health for review and approval. Such approval shall be based on a determination that:
a)
All rubbish generated within the HVOD shall be handled and disposed of
in compliance with all applicable regulations by the Proponent;
b)
The Proponent has provided sizes, number, and location of recycling
buildings, dumpsters, trash compactors, and recycling containers;
c)
The Proponent has provided a schedule for trash and recycling pick-up
demonstrating compliance with applicable Town by-laws;
d)
Dumpsters are fully screened on three sides with solid walls of a sufficient
height with a solid front gate;
e)

Trash compactors are enclosed; and

f)

The Proponent has provided a rodent and insect control plan.
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12)
Development of the HVOD Project or any phase or portion thereof shall be
allowed, subject to a Conformance Review by the HVCRC as provided herein.
a)
A request for a Conformance Review shall be filed with the Town Clerk,
and copies shall be submitted to the Planning Board and the Zoning Coordinator.
The application shall include, as applicable, the following Final Plans and related
materials:
1.
2.
3.
4.

5.
6.

7.
8.

9.

Locus Map showing boundaries of the subject property
Existing Conditions Plan
General Layout Map
Site Development Plans identifying building locations including all
accessory structures, site circulation, location of trash receptacles,
location of parking and all other site components. These shall
include Landscaping, Utility and Stormwater Plans (which Utility
and Stormwater Plans shall be reviewed and approved by the
Director of Engineering and Transportation prior to submission to
the HVCRC and shall be provided to the HVCRC for informational
purposes only)
Architectural Floor and Elevations Plans
Transportation Access Plan (reviewed and approved by the Director
of Engineering and Transportation and provided to the HVCRC for
informational purposes only)
Exterior Lighting Plan
Table of development data, including building height, setbacks,
gross floor area, number of dwelling units, number of bedrooms per
dwelling, number of affordable housing units, number of parking
spaces (including designated handicapped spaces), and number of
bicycle parking spaces/racks.
A computation, prepared by a licensed professional engineer, of the
current DFAR of the HVOD and the impact of construction of the
HVOD Project or phase or component thereof on that DFAR.

b)
As soon as practicable after receipt of a request for a Conformance
Review, the Planning Board shall appoint the HVCRC to conduct the
Conformance Review.
c)
Within fourteen (14) days of receiving the request, the Director of
Planning and Community Development (or her designee), shall send a letter, with
a copy to the Town Clerk, notifying the Proponent that its request is either
complete or incomplete. Any determination that the request is incomplete shall
state what additional information is required to complete the request. If the
Director of Planning and Community Development (or designee) does not issue a
letter within the 14-day period, the request shall be deemed complete.
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d)
The Conformance Review shall be completed within sixty (60) days of the
determination that the request is complete, presuming that the Proponent has
made timely submissions of materials in response to reasonable requests of the
HVCRC that are consistent with its powers under this By-Law, except with the
written consent of the Proponent. During the Conformance Review period, the
HVCRC shall hold one or more public meetings, (i) notice of which shall be
posted in accordance with the Open Meeting Law, M.G.L. c. 30A, §§ 18 through
25 and its implementing regulations; and (ii) which shall be conducted in
accordance with rules and regulations to be adopted by the Planning Board. The
HVCRC may consult with relevant Town boards and departments, which may
submit comments or recommendations in writing or at a meeting of the HVCRC.
The affirmative vote of a majority of a quorum of the HVCRC shall be required to
complete the Conformance Review and issue a Conformance Determination
authorizing the HVOD Project, or any phase or portion thereof, to proceed.
Submission of any of the information or materials listed above in Section
5.06.4.k.12.a may be waived by the HVCRC if such information or materials
would not be relevant to the phase (or portion thereof) for which Conformance
Review has been requested, or is duplicative of information previously provided
in connection with the HVOD Project or prior phases thereof.
e)
Provided the request for Conformance Review submitted pursuant to
Section 5.06.4.k.12.a is complete and the Final Plans for the proposed HVOD
Project, or any phase or portion thereof, conform to the Master Development Plan
and the requirements set forth in this Section 5.06.4.k, the HVCRC shall issue a
Conformance Determination, a copy of which shall be filed with the Office of the
Town Clerk within thirty (30) days of the HVCRC vote. In the event that the
HVCRC denies a Conformance Determination pursuant to this Section
5.06.4.k.12, the HVCRC shall specify in writing all of its reasons for determining
that the HVOD Project, or portion thereof, does not conform to the requirements
of this Section 5.06.4.k, and the Proponent may, at its option: (i) withdraw the
request for such Conformance Determination or waiver; or (ii) modify its plans to
bring them into conformance with the HVCRC’s findings, and resubmit the plans
in accordance with Section 5.06.4.k.12.a above (provided, however, for any plans
resubmitted in accordance with this Section 5.06.4.k.12.e, the time period for
completion of Conformance Review specified in Section 5.06.4.k.12.d shall be
reduced to thirty (30) days from the date the plans are resubmitted). If, after
completion of any of (i) or (ii), above, a Conformance Determination does not
issue, the Proponent may seek review under G.L. c. 249, §4.
f)
A Conformance Determination and the full plan set associated therewith
shall be timely recorded with the Norfolk County Registry of Deeds and shall run
with the affected land. The Proponent shall provide evidence of such recording to
the HVCRC and to the Building Commissioner, and no building permit shall issue
for an applicable component of the HVOD Project prior to receipt of such
evidence.
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g)
As part of its Conformance Review, the HVCRC, in its discretion, may
waive minor variations from the site layout and building footprints depicted on
the Master Development Plan, if it determines that such waiver is not inconsistent
with the intent of this Section 5.06.4.k. In making this determination, the
HVCRC shall consider whether:
i)

The purposes of this Section 5.06.4.k, will be protected;

ii)

Strict application of the requirement to be waived would
undermine the public interest;

iii)

Specific substitute requirements can be adopted that will result in
substantial protection of the public health, safety, convenience and
welfare; and

iv)

Any building or structure made possible by the waiver will not
violate the provisions of any state or federal law or local by-law or
be materially inconsistent with the Master Development Plan.

13)
The HVOD Project may be constructed in one or more phases, in accordance with
an applicable Conformance Determination. Upon the granting of a Conformance
Determination for the HVOD Project and any phase or portion thereof, the plan
referenced in such Conformance Determination shall be deemed to be in compliance with
the requirements of this By-Law at the time such finding is made, notwithstanding the
status of any other phase or portion of the HVOD Project or any noncompliance of such
other phase or portion with the requirements of this Section 5.06.4.k.
14)
The owner of any portion of the land within the HVOD shall be entitled to
lawfully divide such portion, including, without limitation, by virtue of plans endorsed by
the Planning Board pursuant to M.G.L. c. 41, §81P or by ground lease pursuant to
§2.12(5) of this By-Law; and to sell, finance or place under separate non-common
ownership any such portion or portions of land, without modifying the approved Master
Development Plan and without the need for other approvals or compliance with other
provisions of this By-Law, except as set forth in Section 5.06.4.k. To the extent
consistent with the Subdivision Control Law, M.G.L. c. 41, §81K, et seq., portions of
land within the HVOD may be separated by a public or private way.
15)
More than one (1) building shall be allowed on any parcel of land within the
HVOD.
16)
Prior to issuance of any certificate of occupancy for any building or other
improvement, or any portion thereof, within the HVOD, the Proponent shall comply with
the Public Works Department’s Site Plan Review Checklist and with the Building
Department’s Certificate of Occupancy Process.
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17)
In the event of any conflict or inconsistency between the other provisions of this
By-Law and this Section 5.06.4.k, the provisions of this Section 5.06.4.k shall prevail.
To approve the Master Development Plan, entitled, “Hancock Village Master
Development Plan,” dated October 31, 2017, and filed with the Town Clerk as
of that date, for the Hancock Village Overlay District;

(iv)

For reference, we have provided a “redline” version of the differences between the
original article and the motion voted by the Board:

VOTED: That the Town will amend its Zoning By-Law and to approve a Master
Development Plan for the Hancock Village redevelopment project, as follows:

k.

(v)

Amend the Zoning Map to include a new HVOD overlay district, the
boundaries of which are shown on the plan entitled, “Hancock Village
Overlay District Boundary Map,” prepared by Stantec, as most recentlydated
October 31, 2017, and filed with the Town Clerk as of that date; and

(vi)

Amend Section 3.01.4 to add the following new zoning overlay district to the
list of previously identified zoning overlay districts: Hancock Village Overlay
District.

(vii)

Amend Section 5.06.4 to create Section 5.06.4.k “Hancock Village Overlay
District (“HVOD”)” as follows

Hancock Village Overlay District

18)
The Hancock Village Overlay District (HVOD) is the site of an established
residential development in the Garden Village model that has been identified as an
appropriate site for a limited amount of new mixed-income housing, coupled with a
limited scope of expansion and interior alteration of the existing improvements, all as
shown on the Master Development Plan and otherwise specifically addressed herein.
19)
As used in this Section 5.06.4.k, the following terms shall have the following
meanings, except where the context clearly indicates otherwise:
r)

ADDITION — An expansion of an existing building that increases the
exterior massing of such building.
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s)

ADDITION PLANS – Architectural plans and elevations submitted in
connection with one or more Additions pursuant to Section
5.06.4.k.4.b.ii.H.

t)

CONFORMANCE REVIEW — The process and standards set forth in
Section 5.06.4.k.12 to determine conformance of the HVOD Project or
any proposed phase or portion thereof with the Master Development Plan
and the standards and requirements set forth in this Section 5.06.4.k.

u)

CONSTRUCTION ACTIVITY – The construction of new structures,
roadways, driveways, parking areas or Additions, or site work associated
with such construction. Construction Activity shall not include: (i) site
work not associated with the construction of new structures, roadways,
driveways parking areas or Additions; (ii) the installation of utilities; (iii)
restoration and improvement of land within the Open Space Areas (HVOD
Buffer Areas) depicted on the Master Development Plan; (iv)
improvements solely to the interior of structures that do not increase floor
area, footprint or bedroom count; or (v) activities involving uses and
structures referred to in M.G.L. c.40A §3, to the extent allowed under said
section of the General Laws. Construction Activity shall include the
reconstruction of any structure within the HVOD voluntarily demolished
(wholly or partially) other than in the event of damage or destruction by
fire, explosion or other catastrophe.

v)

DESIGN CERTIFICATE – A certificate issued by the Planning Board
pursuant to Section 5.06.4.k.4.b.ii.H, below.

w)

DESIGN GUIDELINES – The Design Guidelines set forth in Section
5.06.4.k.4.b.ii.G, below.

x)

DISTRICT FLOOR AREA RATIO (DFAR) —The ratio of the combined
gross floor areas of all buildings within the HVOD to the total area of the
HVOD.

y)

FINAL PLANS — The plans and materials submitted in connection with
the Conformance Review pursuant to Section 5.06.4.k.12.

z)

GRADE PLANE — The average of finished ground level adjoining a
building at the exterior walls. Where finished ground level slopes away
from the exterior walls, the grade plane shall be established by the lowest
points within the area between the building and a point 6 feet from the
building. For purposes of calculating building height within the HVOD,
this definition shall be used in place of the level specified in Section 5.30.
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aa) HANCOCK VILLAGE CONFORMANCE REVIEW COMMITTEE (HVCRC)
— The Committee appointed by the Planning Board pursuant to Section
5.06.4.k.12.b to determine conformance of the HVOD Project or any proposed
phase or portion thereof with the Master Development Plan and the standards and
requirements set forth in this Section 5.06.4.k. The HVCRC shall consist of nine
(9) members, and shall include among the membership two (2) members of the
Neighborhood Conservation District Commission and one (1) member of the
Preservation Commission, allowing for a single person with dual memberships to
serve in both roles, if appropriate. Said members of the Neighborhood
Conservation District Commission and Preservation Commission shall be
appointed to the HVCRC by the Chairs of their respective Commissions. The
Planning Board shall also establish rules and regulations governing the number of
members of the HVCRC, what constitutes a quorum, and other matters related to
the conduct of the HVCRC.
bb)

HEIGHT OF BUILDING — The vertical distance of the highest point of
the roof beams in the case of a flat roof, or the top of the rafters at the
ridge in the case of a sloping roof above the grade plane. For purposes of
calculating building height within the HVOD, this definition shall be used
in place of the definition specified in Article II of this By-Law, and the
provisions of Sections 5.30-5.32 shall not apply; provided, however, that,
within the HVOD: (i) structures or facilities normally built or installed so
as to extend above a roof and not devoted to human occupancy, such as
transmission towers, chimneys, smokestacks, flag poles, masts, aerials,
elevator penthouses and water tanks or other structures normally built
above the roof and not devoted to human occupancy shall be excluded
from the computation of building height as long as they would not if
counted cause the applicable maximum Building Height to be exceeded by
more than 10 feet, except as authorized by a special permit granted by the
Board of Appeals; (ii) any rooftop mechanical feature, heating or air
conditioning unit, vent, stack, or mechanical penthouse shall be screened
by parapet walls or similar building elements, to the extent necessary to
screen such feature from view from properties outside of the HVOD, and
shall comply with the provisions of the Noise Control By-Law; and (iii)
rooftop structures shall not cause the applicable maximum Building
Height to be exceeded by more than 10 feet except as authorized by a
special permit granted by the Board of Appeals.

cc)

HVOD — The Hancock Village Overlay District, the boundaries of which
are shown on a map of land entitled “Hancock Village Overlay District
Boundary Map” dated August 31September 7, 2017, prepared by Stantec
Planning and Landscape Architecture P.C., filed with the Town Clerk,
which map, together with all explanatory matter thereon, is hereby
incorporated in and made a part of this By-Law. The HVOD has an area
of approximately 2,165,545 square feet.
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dd)

HVOD PROJECT — All development within the four “Development
Areas” and the two “Open Space Areas,”” (HVOD Buffer Areas), as
shown on the Master Development Plan, including all associated roads
and site access features shown thereon, and renovations pursuant to
Section 5.06.4.k.4.b.i of this By-Law and the construction of a single
additional recycle center as provided for in Section 5.06.4.k.4.v. The
HVOD Project does not include any Addition.

ee)

MASTER DEVELOPMENT PLAN — A plan entitled “Hancock Village
Master Development Plan” dated AugustOctober 31, 2017, prepared by
Stantec Planning and Landscape Architecture P.C., a copy of which is on
file with the Town Clerk’s Office and shall be incorporated into this ByLaw and made a part hereof.

ff)

PROPONENT –– The proponent or developer of the HVOD Project or
any proposed phase or portion thereof, or the proponent or developer of
any Addition.

gg)

SIGNAGE PLAN – A plan entitled “HVOD Signage Plan” dated August
31, 2017, prepared by Stantec Planning and Landscape Architecture P.C.,
a copy of which is on file with the Town Clerk’s Office.

hh)

STRUCTURED PARKING — A parking facility contained entirely
within a building or structure.

Other terms used but not defined in this Section 5.06.4.k shall have the meanings set forth
in Article II of this By-Law.
20)
The HVOD is established as an overlay district superimposed over the underlying
zoning districts. The regulations set forth in this Section 5.06.4.k shall apply to the entire
HVOD land area in lieu of all other use, bulk and dimensional, parking, landscaping,
screening, setback/radius, signage, affordable housing and other zoning regulations that
would otherwise be applicable. Such regulations shall apply to the entire HVOD land
area as if it were one lot, even if it is comprised, at any time, of more than one parcel,
including parcels separated by a street or way.
21)

Land within the HVOD may be developed and used as follows:
a. The HVOD Project shall be allowed in accordance with the Master
Development Plan and the standards and guidelines set forth in this
Section 5.06.4.k. The following structures and uses shall be allowed as
components of the HVOD Project or any proposed phase or portion
thereof:
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i. Multiple Dwellings (but not including lodging houses, hotels,
dormitories, fraternities or sororities) containing, in total, no more
than 382 new dwelling units constructed in locations as shown on
the Master Development Plan as follows:
Figure 5.06.4.k.1
1
2
3
Total
Total
Bedroom Bedroom Bedroom
Units
Bedrooms
Units
Units
Units
Asheville
Building
Gerry
Building
Sherman
Building
Total

Affordable
Units
28 at 80% Adjusted
Area Median
Income (“AMI”)1
9 at 80% AMI;
18 at 100% AMI2, 3

112

84

28

0

140

36

13

11

12

71

234

133

101

0

335

0

382

230

140

12

546

37 at 80% AMI;
18 at 100% AMI2, 3

Footnotes to Figure 5.06.4.k.1:
1
For purposes of this Section 5.06.4.k, the designation “at 80% AMI” shall refer to an Affordable Unit that
meets the LIP Criteria laid out in the Guidelines for M.G.L. c. 40B Comprehensive Permit Projects,
Subsidized Housing Inventory (Updated December 2014) or any subsequent revision or replacement
guidelines adopted by the Massachusetts Department of Housing and Community Development (DHCD),
available for rent to an Income Eligible Household, as defined said Guidelines.
2
For purposes of this Section 5.06.4.k, the designation “at 100% AMI” shall refer to an Affordable Unit
(as defined in Section 4.08.2.c), available for rent or sale to an Eligible Household (as defined in Section
4.08.2.d) earning less than or equal to 100% of the AMI.
3
In lieu of providing 18 Affordable Units at 100% AMI (10 one-bedroom units, 8 two-bedroom units)
within the Gerry Building, the Proponent may, at its election, instead provide 18 one-bedroom units and 8
two-bedroom units at 100% AMI (for a total of 26 units containing 34 bedrooms) within townhouse
buildings that exist within the HVOD as of the effective date of this Section 5.06.4.k, and shall indicate its
decision to make such election on the Affordable Housing Plan for the Gerry Building required by Section
5.06.4.k.4.a.i.I.

All Affordable Units (whether at 80% AMI or 100% AMI) included within the
HVOD Project (or included within any townhouse buildings that exist within the
HVOD as of the effective date of this Section 5.06.4.k, pursuant to Footnote 3 in
Figure 5.06.4.k.1) shall follow the following standards and procedures:
A) Each Affordable Unit shall be indistinguishable in
external appearance from market rate units located
in the same building as such Affordable Unit.
Affordable units shall have the same mechanical
systems as market rate units, except that Affordable
Units with up to two bedrooms may have only one
bathroom, and Affordable Units with three
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bedrooms shall have at least 1.5 bathrooms.
Affordable units shall have the same level of quality
of finishes and appliances as the market rate units
except where the Director of Planning and
Community Development specifically approves, in
advance, a request for different finishes and/or
appliances. All residents of the HVOD, including
residents of the Affordable Units, shall enjoy equal
rights to use and access the Community Center
Building and related facilities.
B) The Affordable Units shall contain square footage
which is no less than (1) the average size of market
rate units containing the same number of bedrooms,
or (2) the following, whichever is smaller:
1 bedroom:
2 bedrooms:
3 bedrooms:

700 square feet
900 square feet
1100 square feet

For purposes of this subparagraph only, square
footage shall be calculated within the interior
surfaces of the perimeter surfaces of the walls of the
unit.
C) Floor plans for Affordable Units which differ from
those of market rate units located within the same
building shall not be approved without the
recommendation of the Director of Planning and
Community Development.
D) Initial rents, and rent increases for the Affordable
Units shall be established in accordance with
Guidelines established by DHCD and the Town’s
Department of Planning and Community
Development.
E) The Town may establish a system of priorities for
selecting buyers or renters, in accordance with the
Town’s Affordable Housing Guidelines and any
applicable DHCD requirements.
F) All Affordable Units will be monitored on an
annual basis by DHCD and the Town of Brookline
Planning Department/ Housing Division. The
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Town may require that lessees of affordable rental
units meet income recertification requirements upon
renewal of lease terms.
G) Affordability restrictions shall be embodied in
DHCD’s LIP Rent Regulatory Agreement for the
80% AMI Affordable Units and a similar Town
Rental Agreement for the 100% AMI Affordable
Units.
H) Covenants and other documents necessary to ensure
compliance with this section shall be executed and
recorded prior to the issuance of a certificate of
occupancy. In addition, the execution and
recording of such covenants and other documents
prior to issuance of a certificate of occupancy shall
be a condition of any building permit issued for an
HVOD Project building (or building permit for the
renovation of an existing unit intended to be rented
at 100% AMI pursuant to Footnote 3 of Figure
5.06.4.k.1) containing Affordable Units.
I) Submittal of Affordable Housing Plan—The
Proponent shall submit an Affordable Housing Plan
form to the Planning and Community Development
Department prior to making an application for a
building permit for a particular HVOD Project
building. This form shall provide a schedule of all
project units by location, square footage, unit types,
number and types of rooms, and location of
Affordable Units within that building. Locations of
all Affordable Units must be approved by the
Director of Planning and Community Development.
J) Prior to issuance of any certificate of occupancy for
any unit in the HVOD Project including Affordable
Units, the Proponent shall submit to the Director of
Planning and Community Development for
approval a plan for marketing and selection of
occupants of the Affordable Units in the building
where the certificate of occupancy is sought; said
plan to include the initial rents for the units
designated as affordable. All Affordable Units
(80% AMI and 100% AMI) within a particular
building will be marketed at the same time and will
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follow DHCD Guidelines for Affirmative
Marketing and Tenant Selection, as outlined in
Section 3 of Guidelines for M.G.L. c. 40B
Comprehensive Permit Projects, Subsidized
Housing Inventory (Updated December 2014) or
any subsequent revision or replacement guidelines
adopted by DHCD.
K) The Building Commissioner may limit, restrict or
withhold the issuance of a certificate of occupancy
for any market rate unit in a particular HVOD
Project building until certificates of occupancy also
have been issued for a corresponding percentage of
Affordable Units in such building as required by
this Section 5.06.4.k.a.i (for example purposes only,
the Building Commissioner may withhold, limit or
restrict a certificate of occupancy for a market rate
unit in the Asheville Building if issuance of such
certificate of occupancy would result in Affordable
Units constituting less than 25% of the total number
of units in the Asheville Building for which
certificates of occupancy are being, or have been
issued).
ii. Leasing, business and professional office uses incidental to and
exclusively for the management of buildings within the HVOD;
provided, however, that the aggregate gross floor area of all such
uses shall not exceed 2510,000 square feet. Uses allowed pursuant
to this subsection and subject to the limitation on square footage
are distinct from those uses described in subsection iv, below;
iii. Parking as shown on the Master Development Plan and otherwise
in accordance with Section 5.06.4.k.6;
iv. Social or community facilities, private swimming pools, health and
fitness clubs, tennis courts or other amenity space incidental to one
or more Multiple Dwellings within the HVOD and identified on
the Master Development Plan and intended for the exclusive use of
residents of the HVOD; and
v. Recycling facilities incidental to one or more allowed uses within
the HVOD., including one additional recycle center not shown on
the Master Development Plan. Should the Proponent elect to
construct the single additional recycle center not shown on the
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Master Development Plan, that construction shall conform to the
following requirements:
A)

The recycle center shall not be located within the area
zoned S-7.

B)

The total square footage allowed for the recycle center
shall not exceed 1,000 sf (excluding any covered areas
not enclosed by walls).

C)

The height for the additional recycle center shall not
exceed 29 feet above grade.

D)

The design of the recycle center shall be consistent with
the design of recycling centers shown on the Master
Development Plan.

E)

Should the construction of the recycle center require the
relocation of parking spaces, driveways or roadways,
such relocation shall not result in an increase in the
number of total parking spaces permitted in the HVOD
pursuant to Section 5.06.4.k.6, nor an increase in the
number of surface parking spaces shown on the Master
Development Plan, nor a material reconfiguration of the
site circulation. Surface parking relocated due to the
construction of the recycle building shall not be
relocated to the area zoned S-7.

F)

Construction of the recycle center cannot result in any
change in the location or footprint of any building
shown on the Master Development Plan.

G)

Construction of the recycle center shall be subject to
Conformance Review pursuant to Section 5.06.4.k.12.
With respect to that review, the Final Plans shall be
reviewed for conformance with the conditions of this
Section and all other relevant Sections of 5.06.4.k.

b. The residential use of those existing structures shown on the Master
Development Plan but not included within the HVOD Project, and the
structures themselves, are allowed by right in the manner, form, dwelling
unit and bedroom counts and configurations, and with the structural
dimensions that exist as of the effective date of this Section 5.06.4.k. The
existing residential use and structures shown on the Master Development
Plan may be expanded, altered and changed as follows:
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i. The renovation of existing dwelling units within the HVOD by
converting laundry or utility rooms to bedrooms, creating up to 13
new bedrooms, is allowed exclusively in the locations shown as
“Laundry/Storage Room Conversion” on the Master Development
Plan, provided such renovations do not increase the footprint of the
existing buildings.
ii. An Addition shall be allowed by right; provided, however, that the
following conditions shall be satisfied:
A) The DFAR, including the proposed Addition, shall not
exceed 0.48. For purposes of this Section 5.06.4.k, the
DFAR shall be computed using the entire gross floor area
of: (i) the HVOD Project, regardless of whether construction
thereof has been completed at the time of such Addition;
and (ii) any other building existing within the HVOD at the
time of such Addition. The total square footage allowed for
Additions pursuant to this section shall not exceed 25,000
square feet18,000 square feet, measured from the exterior
faces of the walls or from the centerlines of the of the walls
for adjoining buildings.
B)

Additions will only be added to units that have half baths on
the first floor and modernized, reconfigured kitchens. No
Addition shall add more than 17560 square feet of gross
floor area, measured from interior wall to interior wall, to
any individual dwelling unit. The Additions will include no
more than 3 exterior walls and no wall closing it off from
the adjacent living space. No Addition shall extend more
than 6 feet from the previously existing footprint of the unit
being modified, excluding any roof overhangs and the
thickness of the exterior wall of the Addition. No Addition
shall have a lateral width of more than 10 feet.

C)

The Addition shall only serve to extend the habitable space
of the first story of the existing buildings to which they are
attached and shall not extend past the height of the first story
except as is necessary to conform to the design guidelines
delineated below in Section 5.06.4.k.4.b.ii.G.

D)

The Addition shall not involve the construction of new
structures, the addition of new dwelling units, or the
addition of new bedrooms or lofts.
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E)

No new structures shall be constructed, except as shown on
the approved Master Development Plan.

F)

At least ten (10) years have passed since the issuance of the
first building permit for a building within the HVOD
Project.

G)

The Planning Board has reviewed such Addition Plans in
accordance with the process set forth in Section
5.06.4.k.4.b.ii.H below, and confirmed the Addition
conforms to the following Design Guidelines:

H)

i.

Additions shall be compatible with the character of
the building and earlier Additions in terms of size,
scale, massing, material, location and detail.
Additions shall be designed so that the primary
elevations of the original building remain clearly
delineated.

ii.

Each Addition shall respect the existing historic
streetscape. The historic relationship of buildings to
the street, including setbacks and open spaces, shall
be maintained.

iii.

Building materials shall conform to the
requirements of Section 5.06.4.k.10.a, below.

iv.

Additions shall maintain the spatial organization
ofbetween the existing buildings.

Prior to submitting an application for a building permit in
connection with an Addition, the Proponent shall submit
Addition Plans to the Planning Board. Within thirty
(30forty-five (45) days of such submission, the Planning
Board shall review the Addition Plans at a regularly
scheduled meeting, for the sole purpose of determining
whether such Addition Plans conform to the Design
Guidelines set forth above in Section 5.06.4.k.4.b.ii.G.
Within fourteen (14) days of said meeting, provided the
Addition Plans conform to the Design Guidelines, the
Planning Board shall issue a Design Certificate, a copy of
which shall be filed with each of the Office of the Town
Clerk and the Building Department, stating that such
Addition Plans conform to the Design Guidelines. In the
event the Planning Board does not issue such Design
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Certificate pursuant to this Section 5.06.4.k.4.b.ii.H, the
Planning Board shall specify in writing all of its reasons for
determining that the Addition does not conform to the
Design Guidelines and the Proponent may, at its option: (x)
withdraw the request for such Design Certificate; or (y)
modify the Addition Plans to bring them into conformance
with the Planning Board’s findings, and resubmit the
Addition Plans for review in accordance with this Section
5.06.4.k.4.b.ii.H. If, after completion of either of (x) or (y),
above, a Design Certificate does not issue, the Proponent
may seek review under G.L. c. 249, §4. In the event the
Planning Board fails to act within any of the time periods
specified in this Section 5.06.4.k.4.b.ii.H, the conformance
of the Addition Plans to the Design Guidelines shall be
deemed confirmed by the Planning Board.
c. Prior to the commencement of any Construction Activity for the HVOD
Project, or any portion thereof, under this Section 5.06.4.k, the land within
the HVOD shall remain subject to the underlying zoning then in
effect. Upon a Proponent’s election to pursue development of the HVOD
Project, or any portion thereof, as shown on the approved Master
Development Plan, a notice to such effect shall be recorded in the Norfolk
Registry of Deeds and filed with the Town Clerk and the Building
Department prior to issuance of any building permit for the HVOD Project
pursuant to this Section 5.06.4.k. From and after the filing of such notice,
all Construction Activity within the HVOD shall be in accordance with the
approved Master Development Plan or pursuant to Section 5.06.4.k.4.b.ii
in the case of an Addition. Activities that do not constitute Construction
Activity may be undertaken, if otherwise permitted by applicable
provisions of this By-law, prior to, or following, the filing of the notice
described in this Section.
22)

The following dimensional regulations shall apply to the HVOD:
e)
Building Footprint: All buildings shall be limited to the two-dimensional
building footprint shown on the Master Development Plan, with the exception of
an Addition satisfying the requirements of Section 5.06.4.k.4.b.ii.
f)

Maximum Building Height: Asheville Building: 60 feet above Grade.
Gerry Building: 47 feet above Grade.
Sherman Building: 69 feet above Grade.
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Community Center Building: 47 feet above
Grade.
RecyclingRecycle Center
BuildingBuildings: 29 feet above Grade.
An existing structure shown on the Master Development Plan but not
included within the HVOD Project, and any structure reconstructed on the
footprint of such existing structure (whether due to voluntary demolition
or due to damage or destruction by fire, explosion or other catastrophe),
shall have a maximum Building Height equal to the height of the existing
structure as of the effective date of this Section 5.06.4.k.
g)
Setbacks: All buildings shall be subject to the setbacks from the
boundaries of the HVOD (excluding the boundary line that is also a municipal
boundary line) as shown on the Master Development Plan.
h)

Maximum DFAR: The DFAR for the entire HVOD shall not exceed 0.48.

23)
The parking and traffic circulation requirements set forth in this Section
5.06.4.k.6 shall apply within the HVOD, rather than the requirements set forth in Sections
6.01 through 6.03 and Sections 6.05 through 6.09 or elsewhere in this By-Law; provided,
however, that Section 6.04 shall apply to the design of all parking in the HVOD in all
respects except for the requirements as to setbacks, interior landscaping, and common
driveways. Prior to the issuance of any Conformance Determination pursuant to Section
5.06.4.k.12, the Director of Engineering and Transportation shall find that the HVOD
Project has met all applicable standards related to parking and traffic circulation.
i)
The Master Development Plan establishes a schedule of total parking
spaces to be provided within the HVOD. At no time shall the total number of
parking spaces within the HVOD exceed 1,439. If and to the extent construction
of the entire HVOD Project is completed, no fewer than 1,375 parking spaces
shall be provided within the HVOD. For any phase of the HVOD Project that
includes the construction of a new building, as part of the Conformance Review
conducted pursuant to Section 5.06.4.k.12, the Proponent shall submit to the
HVCRC a phasing schedule describing the number of parking spaces to be
constructed as part of such phase.
j)
Parking locations shall be as shown on the Master Development Plan;
provided that additional parking spaces may be provided in structured parking
facilities within both the Asheville, Gerry and Sherman Buildings. Such spaces
shall count toward the maximum total number of parking spaces allowed within
the HVOD in Section 5.06.4.k.6.a.
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k)
To the extent consistent with the Master Development Plan, parking may
be provided through on-street spaces on private roadways within the HVOD,
ground-level paved areas, Structured Parking or any combination thereof.
l)
Parking spaces within the HVOD shall be used only by HVOD residents
and their guests, and employees or agents of the owners or managers of property
within the HVOD. The entire HVOD shall be treated as one lot for the purpose of
providing the required number of parking spaces, subject to the provisions of this
Section 5.06.4.k.6.d. All tenants within the HVOD shall have the right to lease or
otherwise license or use parking spaces within the HVOD on such terms and
conditions as may be established by the owner or owners from time to time,
provided that there shall be no discrimination between tenants within any
particular building with respect to their ability to lease or otherwise access and
use parking spaces within the HVOD. The owners of adjacent parcels within the
HVOD, as applicable, mayshall establish the rights of such owners and their
tenants, guests and invitees to use the parking spaces within the HVOD pursuant
to one or more easement agreements, which shall be duly recorded at the Norfolk
County Registry of Deeds or filed with the Norfolk County District of the Land
Court, as applicable.
m)
All parking areas and facilities shall be set back from the boundaries of the
HVOD as shown on the Master Development Plan.
n)
Sidewalks or multipurpose pedestrian ways and facilities shall connect
each parking area or facility to buildings, public spaces, or other destination
points within the HVOD as shown on the Master Development Plan. Except as
shown on the Master Development Plan, no vehicular access to the HVOD over
the frontage sidewalks shall be permitted.
o)
All streets within the HVOD shall be designed and maintained so that fire
lanes are unimpeded by obstacles and landscaping, as shown on the Master
Development Plan.
p)
Any of the specific requirements set forth in this Section 5.06.4.k.6 may
be waived by the HVCRC in accordance with Section 5.06.4.k.12.g, below, with
the exception of the minimum and maximum total number of parking spaces
specified in Section 5.06.4.k.6.a.
24)

Signs, to the extent visible from public ways, shall conform to the Signage Plan.

25)
There shall be a buffer area, delineated as “HVOD Buffer Area” on the Master
Development Plan, from the boundary of the HVOD (excluding the boundary line that is
also a municipal boundary line). Said buffer may be:
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c)
Landscaped in accordance with the requirements set forth in Section
5.06.4.k.9 to minimize visual impact on adjacent residential uses through the use
of plantings, berms, or fencing; or
d)
Developed as open space with play areas as shown on the Master
Development Plan.
26)

Landscaping and Screening of Parking and Buffer Areas.
g)
Landscaping within and around parking areas in the HVOD shall be
substantially as shown on the Master Development Plan; provided, however, that
a detailed landscaping plan shall be submitted for review and approval by the
HVCRC as part of its Conformance Review.
h)

In reviewing the landscaping plan, the HVCRC shall consider whether:
i.

Proposed plantings include both trees and evergreen shrubs, including
those existing within the HVOD.

ii.

Trees are proposed to be two and one-half inches (2 ½”) caliper four
feet (4’) above ground level, of a species common to eastern
Massachusetts, and likely to reach an ultimate height of at least thirty
feet (30’).

iii.

Shrubs are at least thirty inches (30”) in height at the time of planting,
and of an evergreen species common to eastern Massachusetts, and
likely to reach an ultimate height of at least four feet (4’), except
where a lower height is necessitated for egress visibility as determined
by the Building Commissioner.

iv.

Plantings are grouped, not evenly spaced, and located or trimmed to
avoid blocking egress visibility.

i)
Screening shall be required to obscure the visibility of parking areas of
seven (7) or more spaces from within fifty feet (50’) beyond the boundaries of the
HVOD at normal eye level. Such screening shall consist of plantings of species,
size and spacing to provide effective screening within three (3) years of planting,
and shall be supplemented by an opaque fence or wall at least six feet (6’) tall but
no higher than seven feet (7’) tall.
j)
Whenever possible, the landscaping and screening requirements set forth
in this Section 5.06.4.k.9 shall be met by retention of existing plants.
k)
All plant materials required by this Section 5.06.4.k.9 shall be maintained
in a healthful condition. Dead limbs shall be promptly removed and dead plants
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shall be promptly replaced at the earliest appropriate season. Any fences required
for screening shall be properly maintained.
l)
Proposed changes to landscaping within the HVOD from the detailed
landscaping plan reviewed and approved by the HVCRC pursuant to Section
5.06.4.k.12 shall be submitted to the Planning Department for review and
approval by the Assistant Director of Regulatory Planning.
27)
The following design and performance standards shall apply to all Construction
Activity within the HVOD. These standards shall be reflected in the final plans and
materials submitted for review and approval by the HVCRC as part of its Conformance
Review:
c)

Exterior Finish Materials:
v)

Building exteriors shall be consistent compatible with the
character, style, materials and details of the existing Hancock
Village and constructed of durable and maintainable materials.

vi)

Buildings shall include operable windows of metal or vinyl-clad
wood and shall meet or exceed the minimum thermal resistant
requirements of the State Building Code.

vii)

The design, layout and color of doors and windows shall reflect the
style and character of existing buildings within the HVOD.

iv)

Finish materials shall not be susceptible to rapid staining, fading or
other discoloration.

d)
The provisions of Section 7.04 shall apply to the HVOD Project. Without
limiting the foregoing, all exterior lighting shall be designed and maintained so
that no direct light or glare shines on any street or abutting residence located
outside the HVOD. No exterior lights shall be mounted higher than fifteen (15)
feet.
28)
Prior to any Conformance Review for a building within the HVOD, the Proponent
shall submit a rubbish and recycling plan and schedule to the Chief of Environmental
Health for review and approval. Such approval shall be based on a determination that:
g)
All rubbish generated within the HVOD shall be handled and disposed of
in compliance with all applicable regulations by the Proponent;
h)
The Proponent has provided sizes, number, and location of recycling
buildings, dumpsters, trash compactors, and recycling containers;
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i)
The Proponent has provided a schedule for trash and recycling pick-up
demonstrating compliance with applicable Town by-laws;
j)
Dumpsters are fully screened on three sides with solid walls of a sufficient
height with a solid front gate;
k)

Trash compactors are enclosed; and

l)

The Proponent has provided a rodent and insect control plan.

29)
Development of the HVOD Project or any phase or portion thereof shall be
allowed, subject to a Conformance Review by the HVCRC as provided herein.
h)
A request for a Conformance Review shall be filed with the Town Clerk,
and copies shall be submitted to the Planning Board and the Zoning Coordinator.
The application shall include, as applicable, the following Final Plans and related
materials:
10.
11.
12.
13.

14.
15.

16.
17.

18.

Locus Map showing boundaries of the subject property
Existing Conditions Plan
General Layout Map
Site Development Plans identifying building locations including all
accessory structures, site circulation, location of trash receptacles,
location of parking and all other site components. These shall
include Landscaping, Utility and Stormwater Plans (which Utility
and Stormwater Plans shall be reviewed and approved by the
Director of Engineering and Transportation prior to submission to
the HVCRC and shall be provided to the HVCRC for informational
purposes only)
Architectural Floor and Elevations Plans
Transportation Access Plan (reviewed and approved by the Director
of Engineering and Transportation and provided to the HVCRC for
informational purposes only)
Exterior Lighting Plan
Table of development data, including building height, setbacks,
gross floor area, number of dwelling units, number of bedrooms per
dwelling, number of affordable housing units, number of parking
spaces (including designated handicapped spaces), and number of
bicycle parking spaces/racks.
A computation, prepared by a licensed professional engineer, of the
current DFAR of the HVOD and the impact of construction of the
HVOD Project or phase or component thereof on that DFAR.
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i)
As soon as practicable after receipt of a request for a Conformance
Review, the Planning Board shall appoint the HVCRC to conduct the
Conformance Review.
j)
Within fourteen (14) days of receiving the request, the Director of
Planning and Community Development (or her designee), shall send a letter, with
a copy to the Town Clerk, notifying the Proponent that its request is either
complete or incomplete. Any determination that the request is incomplete shall
state what additional information is required to complete the request. If the
Director of Planning and Community Development (or designee) does not issue a
letter within the 14-day period, the request shall be deemed complete.
k)
The Conformance Review shall be completed within sixty (60) days of the
determination that the request is complete, presuming that the Proponent has
made timely submissions of materials in response to reasonable requests of the
HVCRC that are consistent with its powers under this By-Law, except with the
written consent of the Proponent. During the Conformance Review period, the
HVCRC shall hold one or more public meetings, (i) notice of which shall be
posted in accordance with the Open Meeting Law, M.G.L. c. 30A, §§ 18 through
25 and its implementing regulations; and (ii) which shall be conducted in
accordance with rules and regulations to be adopted by the Planning Board. The
HVCRC may consult with relevant Town boards and departments, which may
submit comments or recommendations in writing or at a meeting of the HVCRC.
The affirmative vote of a majority of a quorum of the HVCRC shall be required to
complete the Conformance Review and issue a Conformance Determination
authorizing the HVOD Project, or any phase or portion thereof, to proceed.
Submission of any of the information or materials listed above in Section
5.06.4.k.12.a may be waived by the HVCRC if such information or materials
would not be relevant to the phase (or portion thereof) for which Conformance
Review has been requested, or is duplicative of information previously provided
in connection with the HVOD Project or prior phases thereof.
l)
Provided the request for Conformance Review submitted pursuant to
Section 5.06.4.k.12.a is complete and the Final Plans for the proposed HVOD
Project, or any phase or portion thereof, conform to the Master Development Plan
and the requirements set forth in this Section 5.06.4.k, the HVCRC shall issue a
Conformance Determination, a copy of which shall be filed with the Office of the
Town Clerk within thirty (30) days of the HVCRC vote. In the event that the
HVCRC denies a Conformance Determination pursuant to this Section
5.06.4.k.12, the HVCRC shall specify in writing all of its reasons for determining
that the HVOD Project, or portion thereof, does not conform to the requirements
of this Section 5.06.4.k, and the Proponent may, at its option: (i) withdraw the
request for such Conformance Determination or waiver; or (ii) modify its plans to
bring them into conformance with the HVCRC’s findings, and resubmit the plans
in accordance with Section 5.06.4.k.12.a above (provided, however, for any plans
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resubmitted in accordance with this Section 5.06.4.k.12.e, the time period for
completion of Conformance Review specified in Section 5.06.4.k.12.d shall be
reduced to thirty (30) days from the date the plans are resubmitted). If, after
completion of any of (i) or (ii), above, a Conformance Determination does not
issue, the Proponent may seek review under G.L. c. 249, §4.
m)
A Conformance Determination and the full plan set associated therewith
shall be timely recorded with the Norfolk County Registry of Deeds and shall run
with the affected land. The Proponent shall provide evidence of such recording to
the HVCRC and to the Building Commissioner, and no building permit shall issue
for an applicable component of the HVOD Project prior to receipt of such
evidence.
n)
As part of its Conformance Review, the HVCRC, in its discretion, may
waive minor variations from the site layout and building footprints depicted on
the Master Development Plan, if it determines that such waiver is not inconsistent
with the intent of this Section 5.06.4.k. In making this determination, the
HVCRC shall consider whether:
i)

The purposes of this Section 5.06.4.k, will be protected;

ii)

Strict application of the requirement to be waived would
undermine the public interest;

iii)

Specific substitute requirements can be adopted that will result in
substantial protection of the public health, safety, convenience and
welfare; and

viii)

Any building or structure made possible by the waiver will not
violate the provisions of any state or federal law or local by-law or
be materially inconsistent with the Master Development Plan.

30)
The HVOD Project may be constructed in one or more phases, in accordance with
an applicable Conformance Determination. Upon the granting of a Conformance
Determination for the HVOD Project and any phase or portion thereof, the plan
referenced in such Conformance Determination shall be deemed to be in compliance with
the requirements of this By-Law at the time such finding is made, notwithstanding the
status of any other phase or portion of the HVOD Project or any noncompliance of such
other phase or portion with the requirements of this Section 5.06.4.k.
31)
The owner of any portion of the land within the HVOD shall be entitled to
lawfully divide such portion, including, without limitation, by virtue of plans endorsed by
the Planning Board pursuant to M.G.L. c. 41, §81P or by ground lease pursuant to
§2.12(5) of this By-Law; and to sell, finance or place under separate non-common
ownership any such portion or portions of land, without modifying the approved Master
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Development Plan and without the need for other approvals or compliance with other
provisions of this By-Law, except as set forth in Section 5.06.4.k. To the extent
consistent with the Subdivision Control Law, M.G.L. c. 41, §81K, et seq., portions of
land within the HVOD may be separated by a public or private way.
32)
More than one (1) building shall be allowed on any parcel of land within the
HVOD.
33)
Prior to issuance of any certificate of occupancy for any building or other
improvement, or any portion thereof, within the HVOD, the Proponent shall comply with
the Public Works Department’s Site Plan Review Checklist and with the Building
Department’s Certificate of Occupancy Process.
34)
In the event of any conflict or inconsistency between the other provisions of this
By-Law and this Section 5.06.4.k, the provisions of this Section 5.06.4.k shall prevail.

(viii)
(ix)
(x)
(xi)
(xii)
(xiii)(viii) To approve the Master Development Plan, entitled, “Hancock Village
Master Development Plan,” dated AugustOctober 31, 2017, prepared by
Stantec, as most recentlyand filed with the Town Clerk as of that date, for the
Hancock Village Overlay District;

-------------____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION
SUMMARY:
Articles 10 through 15, as well as Article 1 of the Second Special Town Meeting, which
is intended to replace Article 15, are collectively referred to herein as the Hancock
Village (HV) Articles. Taken together, they are an interrelated group of Warrant Articles
that seek a comprehensive solution to an ongoing dispute among the Town, Chestnut Hill
Realty (CHR), and certain neighbors regarding CHR’s proposed 40B development of
Hancock Village, located in South Brookline.
Article 10 seeks to amend the Town’s Zoning By-Law to create the Hancock Village
Overlay District (HVOD) and approval of a Master Development Plan for the Hancock
Village redevelopment project, in order to allow the construction of three residential
rental buildings, structured and surface parking, roadway improvements, a community
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center building, and new recycling/trash buildings. The HVOD prohibits the property
owner from accessing the underlying zoning once a building permit is issued for a new
building or parking. The Master Development Plan together with the HVOD of which it
will be a part, will establish the final and complete build-out of the Brookline component
of Hancock Village. The total Floor Area Ratio (FAR) for the entire district is limited to
0.48 (down from 0.50 under current zoning).
These articles are the fruit of a long negotiation involving the Town, CHR, and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that Article 10 represents the best possible
outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION on the amended language.
BACKGROUND:
Hancock Village, which consists of 530 residential units in South Brookline and an
additional 261 units in Boston, was constructed during the late 1940s as modest “garden
apartments” for returning war veterans. In addition to the internal courtyards and green
space, a strip of green space was retained along its northern edges to serve as a buffer
from the single-family homes abutting the development.
For many years, the Town and residents of South Brookline had believed that an
agreement made between the John Hancock Insurance Company and the Town
foreclosed any additional development within the Brookline portion of the Hancock
Village site. However, after the property was acquired by CHR, CHR took the position
that the earlier agreement was no longer operative and indicated its intention to pursue
substantial additional development. The Town unsuccessfully engaged in litigation
against CHR with respect to that agreement.
The Town has been discussing redevelopment of Hancock Village with its owner CHR
for over 10 years. In 2011, Town Meeting designated the Brookline section of Hancock
Village to be its first Neighborhood Conservation District (NCD), requiring most changes
to buildings and landscaping to secure prior approval from the newly-created NCD
Commission. The NCD was designated over the objection of CHR, which was at that
time and remains the sole property owner in the NCD.
In 2013, CHR sought to override the Town’s Zoning By-Law and NCD regulations by
applying for a comprehensive permit under Chapter 40B, which was ultimately approved
by the Town’s Zoning Board of Appeals (ZBA) for 161 units, including 11 multi-family
buildings within the buffer zone. The Town and a named group of abutters appealed the
issuance of the permit by filing suit against the developer, Mass Development (the state
agency subsidizing the project), and the ZBA. Subsequently, in April 2017, CHR applied
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for a second, separate comprehensive permit (presently pending) for an additional 226
units. The combination of both 40B’s would yield 387 units, of which 77 would be
affordable. However, under 40B, because the market rate units are rental units, upon the
granting of comprehensive permits, all 387 units would initially be included in the
Town’s inventory for purposes of 40B (its Subsidized Housing Inventory or SHI), subject
to being dropped out under certain circumstances. If a community’s SHI is below 10% of
its total year-round housing stock, as currently exists in Brookline, the ability to deny a
comprehensive permit for a 40B is extremely limited. Brookline’s SHI is presently
9.34%.
All parties involved, the Town, CHR and the neighbors, given the size, cost and potential
impact of the redevelopment, realized that it made sense to enter into negotiations to
explore reaching a comprehensive solution addressing CHR’s desire to construct new
units and parking, while at the same time addressing concerns of the Town and
neighborhood posed by 40B. In November 2016, the parties ultimately entered into a
Memorandum of Agreement (MOA) attempting to reach a comprehensive solution.
Pursuant to the MOA, the lawsuit was dismissed upon the condition that the dismissal
could be vacated if Town Meeting did not approve the Master Development Plan for
Hancock Village, which differs in certain respects from the MOA.
DISCUSSION:
The Advisory Committee was sympathetic to the concerns raised by abutters and
neighborhood representatives, but believes several aspects of Article 10 represent
significant improvements over the 40B projects:


Number of Units, Affordable Units and SHI Considerations. Under Article 10,
CHR will be able to build 382 units, of which 55 (which can increase to 63)
would be affordable. But, given the way that the affordable units will be
distributed in two of the three buildings (the third building is 100% market rate),
148 of the 382 units would be includable in the Town’s SHI. Under the two 40B
projects, CHR would be able to build 387 units (161 approved and 226 proposed),
of which 77 would be affordable, with all 387 units included in the Town’s SHI.
Article 10

40B projects

382
55 / 63

387
77

units added to SHI

148

387

total bedrooms

524

763

total units added
affordable units added

There are also important considerations with respect to timing: Unlike a 40B
project, which adds units to the Town’s SHI upon issuance of a comprehensive
permit, units added to the Town’s SHI outside of 40B are not added until a
building permit is issued, which could result in a delay depending on how the

November 14, 2017
Special Town Meeting
Article 10 – Supplement No. 1
Page 46

construction is phased. However, if the HV Articles fail and the litigation were to
continue (either funded by the Town or the neighbors), a comparable or greater
delay with respect to the first 40B may take place because the units that were
added to the Town’s SHI as a result of the first 40B project have since dropped
out of the SHI, due to a building permit not being issued within one year. These
units can only come back into the Town’s SHI upon the issuance of a building
permit, which CHR would have no incentive to seek during litigation. The
second, pending 40B filing could be reinstituted if the HV Articles fail, but
lengthy proceedings before the ZBA will be required before the issuance of a
comprehensive permit for those units and their inclusion in the Town’s SHI.
Furthermore, even if the litigation were ultimately successful with respect to the
first 40B, CHR could, depending upon the terms of the ruling, refile for a new
40B with respect to the same location.


Bedrooms. Although the number of units that would be constructed pursuant to
Article 10 will be roughly the same as under the 40B (382 units vs. 387 units
under 40B), there will be 239 more bedrooms added under 40B, which will
thereby have a much greater impact on the school population.



Buffer Zone. Although the original “Hancock Village Master Development Plan”
referenced in Article 10 showed a new recycling/trash center within the buffer
area, CHR has since agreed to relocate this building to the interior of the HV
development, so that no buildings will be constructed in the buffer zone under this
proposal, although surface parking will impact its size. Fencing and landscaping
will also be required to screen the parking spaces from abutters. All of the original
buffer zone, less the parking area, approximately 3.5 acres, will be transferred to
the Town, thereby protecting it from future development. CHR will be required to
provide regular landscape maintenance for a period of 30 years. This is all in
sharp contrast to the 40B proposals, which would result in 11 multi-family
buildings with surface parking.



Relocation of Asheville Building. The proposed 4-story Asheville building will be
further removed from abutters and located on lower ground to make it not as
visually impactful as planned under the proposed 40B proposals.



$1 Million Payment. CHR will make a one-time payment to the Town of $1
million for improvements to the Brookline community in the vicinity of the
project.



Litigation. Costly pending litigation between CHR and the Town and specified
abutters concerning the proposed 40B projects will be permanently dismissed.

Further, as part of the public hearing process, there are several aspects of Article 10 that
have been improved significantly as compared to the version as it appears in the Warrant:
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Trash Management. CHR will add three new trash and recycling centers as part of
the development improvements. One of these centers was originally proposed to
be located in the buffer zone and very close to abutting homes, but CHR has now
agreed to relocate that building to the interior of the development, away from
abutting properties. Each of the three new buildings to be constructed will also
contain internal trash/recycling rooms. The Development Agreement contains
detailed provisions for the management of trash and recycling, including video
monitoring and key card access. However, it should be noted that many neighbors
report that the current management of existing facilities by CHR has been
unacceptable.



Office Space. Also negotiated after the MOA was the provision for CHR to build
up to 25,000 square feet of office space within the HVOD, but this has been
negotiated down to 10,000 square feet. The purpose of this space is exclusively to
provide for the support the Hancock Village development.



Additions to Existing Townhouses. Not part of the MOA, but added later, as a
result of a negotiation in which the Town received certain concessions, was the
right of CHR to build additions to existing townhouses, after a period of 10 years,
which in the aggregate could not exceed 25,000 square feet. These additions are
allowed under current zoning due to unmet FAR, although subject to NCDC
approval, but would be subject to review by the Planning Board for conformance
with design guidelines as part of Article 10. The original language in Article 10
also stipulated limitations on these additions in order to prevent them from
becoming de facto bedrooms, which are specifically precluded in the zoning.
These limitations initially provided that an addition could only be added to the
first floor and could not exceed 175 square feet in interior area.

After hearing public comment and receiving feedback from the Advisory Committee,
CHR agreed to the following revisions:







Stipulate that only units that are to be renovated for half-baths and modernized
kitchens are eligible to have an addition (due to impact on existing dining area).
Reduce the size of the additions to a maximum size of 60 square feet, as measured
from interior walls, which is much smaller than a bedroom and more
appropriately sized to address the interior plan changes that CHR proposes as a
result of the interior renovation.
Limit the maximum interior projection of the addition to 6 feet max.
Limit the maximum interior length of the addition to 10 feet.
Reduce the aggregate of all additions from 25,000 to 18,000 square feet, which
more closely aligns with the number of units slated for renovation, as well as the
smaller footprint for each addition.
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Clarify that the addition must be formed by “no more than three exterior walls and
no interior wall closing it off from the adjacent living space” to prevent the use of
these additions as potential bedrooms.
The following chart summaries these negotiations:

purpose of
addition
max interior area
for a single
addition
max bump out for
addition
max length of
addition
aggregate area of
all additions
location of
addition
other requirements

Article 10
original language
(not stipulated)

Article 10
final negotiation
for units to receive modernized
kitchens and half-baths

175 SF

60 SF

(not stipulated)

6 feet

(not stipulated)

10 feet

25,000 SF

18,000 SF

(not stipulated)

first floor

n/a

formed by no more than 3 exterior
walls, with no internal wall
separating from interior living space

The Advisory Committee considered three amendments to Article 10 as follows:
o Section 4.a.i.A, submitted by Betsy DeWitt, stating: “All residents of the HVOD,
including residents of the Affordable Units, shall enjoy equal rights to use and
access the Community Center Building and related facilities.”
o Section 5.06.10.a)i), submitted by Dennis DeWitt, stating: “Building exteriors
shall be consistent compatible with the character, style, materials, and details
of the existing Hancock Village and constructed of durable and maintainable
materials” to reflect similar language with respect to Planning Board review
of additions.
o Section 2).j), submitted by Dennis DeWitt, stating: “and that said members of
the Neighborhood Conservation District Commission and Preservation
Commission shall be appointed to the HVCRC by the Chairs of their
respective Commissions.”
CHR was amenable to all of the above amendments and revisions to the original warrant
language, which are incorporated into the motion. The Advisory Committee believes
these modifications represent improvements to the original language of Article 10.
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The Advisory Committee heard and considered extensive testimony from the
neighborhood, including its TMMs, some of which raised objections regarding process
and transparency, as well as specific objections with respect to certain aspects of the
project itself. That testimony and the public process has been productive and has resulted
in significant concessions from CHR that are now reflected in the revised language for
the HV Articles.
Rationale for the Advisory Committee’s Recommendation
In reaching its recommendation, the Advisory Committee weighed the positives and
negatives of Article 10 and the related Articles, as compared to the approved and pending
40B projects, both from the standpoint of the Town as a whole and the neighborhood,
which was well represented by its TMMs.
The Advisory Committee has concluded that the provisions articulated in Article 10 outweigh the benefits of adding a greater number of units to the Town’s SHI under 40B. The
Advisory Committee believes that the concerns about additions to existing townhouses
resulting in de facto bedrooms have been addressed through the amended language, but
trash management remains a significant concern that will require constant monitoring by
the Town. A 40B will not solve this problem–in fact, more units and increased density
would further exacerbate the issue.
The Advisory Committee also believes that the neighborhood, by opposing Articles 10–
15/Article 1 of the Second Special Town Meeting and pinning its hopes on the ongoing
litigation to prevent the development of Hancock Village, is taking a gamble that is
fraught with risk and problematic at best. As a consequence, a majority of the Advisory
Committee is of the considered view that HV Articles as amended represent the best
possible outcome for both the Town and the Hancock Village neighbors.
It should be noted that some members of the Advisory Committee have voiced the
concern that the Town did not sufficiently negotiate for more favorable terms and that, if
HV Articles were to fail, it was likely that CHR would be open to future negotiations,
that the transaction reflected in HV Articles could possibly be more imaginatively
structured, and that the documentation has not been finalized until the last minute and not
with sufficient time for careful analysis. As a consequence, it has been suggested that
consideration of the HV Articles be postponed until the Spring Town Meeting. Although
significant concessions have been made since the filing of the HV Articles, CHR has
consistently stated it would not be open to further negotiation if these Articles fail to be
approved.
RECOMMENDATION:
The Advisory Committee is satisfied that the amended language of Article 10 provides
addresses the neighbors’ specific concerns, and is in the best interest of the Town, and
therefore by a vote of 17–7–1 recommends FAVORABLE ACTION on the motion
offered by the Selectmen under Article 10.
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__________
ARTICLE 11
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
The Selectmen’s explanation of their vote on Articles 10-15 and STM2 Article 1 is
included under Article 10.
On November 7, 2017, a unanimous Board of Selectmen voted FAVORABLE ACTION
on the following motion:
VOTED: That the Town authorizes the Board of Selectmen to enter into any necessary
agreement(s) and/or amendments to existing agreements or other action(s) required for
the negotiation and execution of a “Development Agreement” related to development
within the four “Development Areas” and the two “Open Space Areas,” as shown on the
plan entitled, “Hancock Village Master Development Plan,” prepared by Stantec, dated
October 31, 2017, and filed with the Town Clerk as of that date, including all associated
roads and site access features shown thereon, and to negotiate and execute such other
agreements with the proponents of such development as may be deemed necessary or
appropriate by the Board of Selectmen.
____________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION

SUMMARY:
Article 11 authorizes the Board of Selectmen to enter into a Development Agreement that
details the obligations and restrictions imposed upon the parties.
The Hancock Village (HV) Articles are an interrelated group of articles that seek a
comprehensive solution to an ongoing dispute among the Town, Chestnut Hill Realty
(CHR), and certain neighbors regarding CHR’s proposed 40B development of Hancock
Village, located in South Brookline.
These Articles are the fruit of a long negotiation involving the Town, CHR and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that the HV Articles represent the best
possible outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION.
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BACKGROUND:
Refer to information provided in Article 10.
DISCUSSION:
Refer to information provided in Article 10.
RECOMMENDATION:
By a vote of 17–7–1, the Advisory Committee recommends FAVORABLE ACTION on
the motion offered by the Selectmen.
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__________
ARTICLE 12
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
The Selectmen’s explanation of their vote on Articles 10-15 and STM2 Article 1 is
included under Article 10.
On November 7, 2017, a unanimous Board of Selectmen voted FAVORABLE ACTION
on the following motion:
VOTED: That the Town authorizes the Board of Selectmen to enter into any necessary
agreement(s) and/or amendments to existing agreements or other action(s) required for
the negotiation and execution of a “Local Action Unit (LAU) Development Agreement”
related to development of 148 units of housing, as shown on the plan entitled, “LAU
Development Plan,” prepared by Stantec, dated September 7, 2017, and filed with the
Town Clerk as of that date, which units have been designated for inclusion on the Town’s
Subsidized Housing Inventory maintained by the Department of Housing and Community
Development (DHCD), and to negotiate and execute such other agreements with the
proponents of such development and DHCD as may be deemed necessary or appropriate
by the Board of Selectmen.

____________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
SUMMARY:
Article 12 authorizes the Board of Selectmen to enter into a Local Action Unit
Development Agreement with Chestnut Hill Realty (CHR), which will secure Statecertification of 148 units to be placed on the Town’s Subsidized Housing Inventory
(SHI).
The Hancock Village (HV) Articles are an interrelated group of articles that seek a
comprehensive solution to an ongoing dispute among the Town, CHR, and certain
neighbors regarding CHR’s proposed 40B development of Hancock Village, located in
South Brookline.
These Articles are the fruit of a long negotiation involving the Town, CHR and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that the HV Articles represent the best

November 14, 2017
Special Town Meeting
Article 12 – Supplement No. 1
Page 2

possible outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION.
BACKGROUND:
Refer to information provided in Article 10.
DISCUSSION:
Refer to information provided in Article 10.
RECOMMENDATION:
By a vote of 17–7–1, the Advisory Committee recommends FAVORABLE ACTION on
the motion offered by the Selectmen.
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__________
ARTICLE 13
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
The Selectmen’s explanation of their vote on Articles 10-15 and STM2 Article 1 is
included under Article 10.
The Board recommends FAVORABLE ACTION, by a vote of 5-0 taken on November 7,
2017 on the following motion:
VOTED: That the Town authorizes the Board of Selectmen to accept and subsequently
enforce a deed restriction from the owners of the parcels known as Hancock Village in a
form substantially similar to the draft deed restriction included as an exhibit to this article
for the purposes of precluding further use of M.G.L. c. 40B or similar statute by said
owners for the purposes of overriding the Zoning By-Law of the Town.

____________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION

SUMMARY:
Article 13 authorizes the Board of Selectmen to accept and enforce a deed restriction that
will prevent current and future owners of Hancock Village from taking advantage of 40B
or any other Massachusetts law to override the Town’s Zoning By-Law.
The Hancock Village (HV) Articles are an interrelated group of articles that seek a
comprehensive solution to an ongoing dispute among the Town, Chestnut Hill Realty
(CHR), and certain neighbors regarding CHR’s proposed 40B development of Hancock
Village, located in South Brookline.
These Articles are the fruit of a long negotiation involving the Town, CHR and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that these Articles represent the best
possible outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION.
BACKGROUND:
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Article 13 proposes that CHR enter into a deed restriction that will preclude any future
use of 40B to circumvent the Town’s Zoning By-Law for a period of 20 years following
completion of the project, the maximum period permitted by the Department of Housing
and Community Development (DHCD). This restriction will not be in perpetuity, as
originally contemplated in the MOA, due to a recent and unexpected ruling by the DHCD
within the past few weeks. However, as a practical matter, one can reasonably assume
that the Town will be within the 40B safe harbor by 2047, assuming project completion
within 10 years. If Articles 10 through15 fail, CHR will likely file for additional 40B
projects.
DISCUSSION:
Refer to information provided in Article 10.
RECOMMENDATION:
By a vote of 17–7–1, the Advisory Committee recommends FAVORABLE ACTION on
the motion offered by the Selectmen.
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__________
ARTICLE 14
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
The Selectmen’s explanation of their vote on Articles 10-15 and STM2 Article 1 is
included under Article 10.
On November 7, 2017, a unanimous Board of Selectmen voted FAVORABLE ACTION
on the following motion:
VOTED: That the Town authorizes the Board of Selectmen to acquire by gift or deed for
general municipal purposes the land shown as “HVOD Buffer Area,” on the plan entitled
“Hancock Village Master Development Plan,” prepared by Stantec, dated October 31,
2017, and filed with the Town Clerk as of that date, consisting of approximately 155,116
square feet in area, along with any necessary accompanying easements, with a portion of
said “HVOD Buffer Area” to be subject to such retained easements as may be reasonable
or necessary for the original owners to access and maintain subsurface stormwater
drainage and utility systems, and landscaping.

____________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION

SUMMARY:
Article 14 authorizes the Board of Selectmen to acquire approximately 3.5 acres of green
space (the buffer zone) by gift or deed.
The Hancock Village (HV) Articles are an interrelated group of articles that seek a
comprehensive solution to an ongoing dispute among the Town, Chestnut Hill Realty
(CHR), and certain neighbors regarding CHR’s proposed 40B development of Hancock
Village, located in South Brookline.
These Articles are the fruit of a long negotiation involving the Town, CHR and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that the HV Articles represent the best
possible outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION.
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BACKGROUND:
Refer to information provided in Article 10.
DISCUSSION:
Refer to information provided in Article 10.
RECOMMENDATION:
By a vote of 17–7–1, the Advisory Committee recommends FAVORABLE ACTION on
the motion offered by the Selectmen.
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__________
ARTICLE 15
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION
As originally composed, Article 15 proposed the complete elimination of the Hancock
Village Neighborhood Conservation District. Based on comments from various
committees including the Preservation Commission, the Neighborhood Conservation
District Commission and the Planning and Regulatory Subcommittee of the Advisory
Committee, the Board of Selectmen executed a Special Town Meeting warrant for a
revised article to allow the Neighborhood Conservation District to remain with an
amended scope of review. The amendment is being proposed as Article 1 of the Second
Special Town Meeting (STM2).
Because the amendment to Article 15 is proposed as a separate article, the old version of
Article 15 no longer needs to proceed. Therefore, on November 7, 2017 a unanimous
Board of Selectmen voted NO ACTION on Article 15
____________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION

SUMMARY:
Article 15 seeks to amend the Town’s Zoning By-Law to restructure the Hancock Village
NCD to allow it to focus solely on potential development whose scope or location has
been determined not to be in keeping with the redevelopment goals of the Town.
The Hancock Village (HV) Articles are an interrelated group of articles that seek a
comprehensive solution to an ongoing dispute among the Town, Chestnut Hill Realty
(CHR), and certain neighbors regarding CHR’s proposed 40B development of Hancock
Village, located in South Brookline.
Article 15 is replaced by Article 1 of the Special Town Meeting within the Special Town
Meeting. The Advisory Committee recommends NO ACTION on Article 15, which is
intended to be replaced by Article 1 of the Second Special Town Meeting.
BACKGROUND:
Refer to information provided in Article 10.
DISCUSSION:
Refer to information provided in Article 10.
RECOMMENDATION
By unanimous vote of 25–0–0, the Advisory Committee recommends NO ACTION on
Article 15.
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__________
ARTICLE 1
____________________________________________________________
BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION

Based on comments from various committees including the Preservation Commission,
the Neighborhood Conservation District Commission and the Planning and Regulatory
Subcommittee of the Advisory Committee, the Board of Selectmen has amended Warrant
Article 15, which proposed the elimination of the Hancock Village Neighborhood
Conservation District (NCD). Since the amendment may have exceeded the original
scope of the Article, the amendment is being proposed as Article 1 of the 2nd Special
Town Meeting within Special Town Meeting.
In contrast to the Town's eight Local Historic Districts and the Greater Toxteth
Neighborhood Conservation District, the Hancock Village NCD, which applies solely to
the Hancock Village property, was established by Town Meeting without the owner’s
consent. The ill-will this engendered has continued to this day, and the property owner
initially made the complete elimination of the Hancock Village NCD one of its priorities
when it began engaging in negotiations with the Town and neighbors regarding the
Memorandum of Agreement.
Thankfully, this initial hardline stance has softened over time, due in large part to the
steady and unwavering commitment by the Town’s citizens, boards and commissions to
finding a way the Hancock Village NCD could be retained and allowed to continue its
mission of protecting the historic, architectural and cultural integrity of Hancock Village.
The Memorandum of Agreement states with respect to the NCD:
“The NCD Amendments shall provide that no NCD review shall be required for
the construction of the revised project and shall contain such other limitations on
the application of the NCD to Hancock Village as shall be mutually agreeable to
the Town and CHR.”
Rather than an a complete elimination of the Hancock Village NCD, Chestnut Hill Realty
has agreed to the compromise represented in Warrant Article I, wherein the Town’s
General By-law would be amended so as to:
 Retain the Hancock Village NCD designation.
 Provide the NCDC authority over reconstruction of the existing buildings if and
when they are ever demolished. (Note: the proposed Zoning By-law limits the
size of replacement buildings to the footprint and height of existing buildings; the
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NCDC review provided for here allows the Commission to also address the
replacement buildings’ design.)
 Provide for NCDC control over the sections of Buffer Area to be deeded to the
Town in order to protect it prior to being deeded.
 Retain NCDC control over landscaping in excess of 2.5% of the total land area
(approximately 55,000 square feet). The trigger was initially established at 5%,
and was decreased during recent negotiations.
Again, the Board of Selectmen acknowledges and appreciates the efforts of boards,
commissions and committees as well as the public in effecting these improvements to the
original warrant article.
On November 7, 2017, a unanimous Board of Selectmen voted FAVORABLE ACTION
on the following motion, contingent on Town Meeting votes in favor of Articles 10-14:
(Note that should Articles 10-14 fail, the recommendation would be NO ACTION.)
VOTED: That the Town amend Section 5.10.3(d)(1) of the Town’s General By-Laws as
follows:
(language to be deleted from Section 5.10.3(d)(1) appearing in strikethrough, and new
language appearing in bold underline)
d. Specific districts and guidelines.
1.
There shall be a Neighborhood Conservation District, to be entitled the “Hancock
Village Neighborhood Conservation District”, the boundaries of which are shown on the
map entitled “Hancock Village Neighborhood Conservation District”, a copy of which is
on file with the Town Clerk’s office, which is hereby declared to be part of this By-law.
The first and largest garden city apartment complex in Brookline, Hancock Village
(1946-1949) is significant as a far-sighted, historically important collaboration between
the town of Brookline and the Boston-based John Hancock Mutual Life Insurance
Company to provide both employment and housing for returning World War II veterans.
The development, which straddles the Brookline-Boston line, consists of 789 two-story
attached townhouses, most of which are located in Brookline. In consideration of a
zoning change by the Town which allowed the development to proceed, the development
was designed and built as a high-quality development in the “garden village” style,
meaning that each dwelling unit had a separate entrance to the exterior; the units were
town-homes of two stories with peaked roofs; there was substantial open space; and there
was a “greenbelt” serving as a buffer between the development and adjacent singlefamily homes. Such elements were embodied in commitments made on behalf of John
Hancock Insurance by its president Paul F. Clark, including an agreement with the Town
of Brookline executed March 11, 1946. The landscape design was by Olmsted
Associates, a Brookline firm with international experience and reputation. Significantly,
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Hancock Village remains the quality housing development conceived in those
commitments and original design, and therefore remains internally coherent in design and
compatible in scale, siting and impact with the adjacent neighborhood of single-family
homes and with the D. Blakely Hoar Wildlife Sanctuary, especially due to the retention in
Hancock Village of open lawns, courtyards and common areas, pedestrian paths,
consistent town-house style buildings of modest scale, unobstructed sky planes, buffer
zones, and significant landscape features such as puddingstone outcrops. Retaining
integrity of location, design, setting, materials, workmanship, feeling, and association, the
Hancock Village Neighborhood has as such remained an important historic property in
Brookline and a compatible part of the fabric of the community and the adjacent
neighborhood.
Within the Hancock Village Neighborhood Conservation District, no activity
comprising all or any part of the HVOD Project, as that term is defined in Section
5.06.4.k.2.m of the Town’s Zoning By-Law, nor any Addition, as that term is used in
Section 5.06.4.k.4.b.ii of the Town’s Zoning By-Law including, without limitation,
any demolition of existing buildings, construction of new buildings and other
improvements or any site work, shall be considered a Reviewable Project. Further,
only the following activities shall be considered Reviewable Projects, as that term is
defined in Section 5.10.2.m of the Town’s General By-Laws:
1) Reconstruction of a building following complete demolition of a building if and
to the extent such reconstruction does not require issuance of a Conformance
Determination pursuant to Section 5.06.4.k12.e of the Town’s Zoning By-Law.
2) A single project which will result in the disturbance of an area within the
Hancock Village NCD of a size greater than two and one-half percent (2.5%) of
the total surface area of the NCD.
3) Any disturbance of the area identified as “HVOD Buffer Area” on the plan
entitled “Hancock Village Master Development Plan” dated September 7, 2017,
prepared by Stantec Planning and Landscape Architecture P.C., a copy of which
is on file with the Town Clerk’s Office except as such disturbance is necessary to
construct, repair or maintain the improvements shown on said plan:
With respect to the Reviewable Projects defined above, the Hancock Village
Neighborhood Conservation District shall be governed by the following design
guidelines. Any further development shall be compatible with the existing development
of the district and its relationship to the adjacent neighborhood:
i.

Architectural style and character. The architectural design and building
materials of any proposed Reviewable Project shall be compatible with the
existing garden-village town-house architecture within the district, with,
for example, each dwelling unit having a separate entrance to the exterior.
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ii.

Building size, height and massing. The size, height and massing of a
building or other structure which is part of any proposed Reviewable
Project shall be compatible with existing buildings and other structures
within the district and the adjacent neighborhood, and the elements
considered shall include but not be limited to the volume and dimensions
of any buildings or other structure; the scale, clustering and massing of
any building or other structure in relation to its surroundings, including
existing buildings and other structures and nearby landscape and other
open spaces; and compatibility of design and materials with existing
buildings and other structures. Compatible building size, height and
massing shall include, not be limited to limited to:
a. No building over 2 ½ stories in height, measured from the highest
point of the finished grade of each unit, shall be constructed.
b. In relation to any abutting single-family, detached homes, any new
single-family homes shall be similarly oriented, have similar rear yard
depths, and similar distance between dwelling units.

iii.

Façade. The number, size and location and design of windows, doors and
solid elements, trim work, piers, pilasters, soffits, cornices, decks, porches
and canopies, and the design of window and door details, including trim,
muntins, mullion and sills, need not replicate but shall be compatible with
the existing buildings within the district. Alterations necessary for
handicap accessibility shall be compatible to the extent reasonably
feasible.

iv.

Roof treatment. The shape, pitch, style, and type of surfacing of roof areas
shall be compatible with those of buildings within the district. Including
buildings in any Reviewable Project, buildings with flat or approximately
flat roofs will not exceed 25% of the total number of buildings in the
entire NCD.

v.

Streetscape, topography and landscape. Any proposed Reviewable Project
(including demolition, removal, new construction or other alteration) shall
maintain the spatial organization of the district and shall not have a
significant negative impact on historic architectural or landscape elements,
including structures, open spaces, green spaces, topography, walls and
fences, circulation patterns including pedestrian circulation separated from
vehicular traffic, viewsheds, park areas, play areas, courtyards and other
landscaped areas previously accessible and usable in common, significant
trees as defined in this by-law, and buffer areas. The existing spatial
organization and land patterns of the landscape shall be preserved,
including the curvilinear circulation patterns and views from roads,
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sidewalks, pathways and buildings. Significant negative impacts shall
include, but not be limited to:
a. Removal or alteration of rock outcroppings greater than 200 square
feet in contiguous area;
b. Alteration of existing grades by more than three feet in vertical height;
c. Removal of existing pedestrian paths that separate pedestrians from
vehicular traffic;
d. Addition of new impervious surfaces within 100 feet of abutting
properties, including the Hoar Sanctuary or single-family homes; and
e. Loss of open space through building coverage exceeding 20% of the
area of the district or through loss of the “greenbelt” now serving as a
buffer to the abutting single-family detached homes.
Nothing in this Section 5.10.3.d.1 shall be construed as repealing or modifying any
existing by-law or regulation of the Town, but it shall be in addition thereto. To the extent
this Section 5.10.3.d.1 imposes greater restrictions upon a Reviewable Project than other
by-laws, regulations or statutes, such greater restrictions shall prevail. The provisions of
this Section 5.10.3.d.1 shall be deemed to be severable. If any of its provisions,
subsections, sentences or clauses shall be held to be invalid or unconstitutional, the
remainder shall continue to be in full force and effect.
_________________
-------------____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION
SUMMARY:
Article 1 of the Second Special Town Meeting (STM2), which replaces Article 15, seeks
to amend the Town’s Zoning By-Law to restructure the Hancock Village Neighborhood
Conservation District to allow it to focus solely on potential development whose scope or
location has been determined not to be in keeping with the redevelopment goals of the
Town.
Taken together, the Hancock Village (HV) Articles are an interrelated group of articles
that seek a comprehensive solution to an ongoing dispute among the Town, Chestnut Hill
Realty (CHR), and certain neighbors regarding CHR’s proposed 40B development of
Hancock Village, located in South Brookline.
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These Warrant Articles are the fruit of a long negotiation involving the Town, CHR and
neighborhood representatives to reach a solution to this expensive and contentious
dispute. The Advisory Committee is fully aware that some neighbors are not entirely
satisfied that the Town has achieved the best result possible, but after weighing both the
positives and the negatives that the comprehensive solution achieves, when compared to
the proposed alternative 40B projects (one approved by the ZBA and one pending), the
Advisory Committee is of the considered view that the HV Article represents the best
possible outcome for both the Town and the Hancock Village neighbors and, therefore,
recommends FAVORABLE ACTION.
BACKGROUND:
In 2011, Town Meeting designated the Brookline section of Hancock Village to be its
first Neighborhood Conservation District (NCD), requiring most changes to buildings
and landscaping to secure prior approval from the newly-created NCD Commission. The
NCD was designated over the objection of CHR, which was at that time and remains the
sole property owner in the NCD. For additional background, refer to information
provided in Article 10.
DISCUSSION:
As originally filed, Article 15 provided that the Hancock Village NCD was to be entirely
eliminated. Article 1 of the Second Special Town Meeting, which replaces Article 15,
provides for amendment of the Town’s Zoning By-Law to restructure the NCD to define
a reviewable project as meeting one of more of the following: (1) reconstruction of a
building following demolition (as defined); (2) a single project which will result in the
disturbance of an area within the NCD of a size greater than 5% of the total surface area
of the NCD; or, (3) any disturbance of the buffer zone, except for construction or
maintenance of the improvements shown on the Hancock Village Master Development
Plan. Apart from Article 1, Article 10 provides that all new development in Hancock
Village will be subject to review by the newly created Hancock Village Conformance
Review Committee (HVCRC) consistent with specified guidelines.
Subsequent to the Warrant for the Second Special Town Meeting being published, CHR
agreed to significantly reduce the disturbance area triggering NCD review, as many
viewed the 5% area originally proposed as excessive. CHR has agreed to reduce this area
in half, to 2.5% of the NCD area.
CHR has stated that passage of Article 1, like the other HV Articles, is integral to the
project and they will pursue the alternative 40B projects if Article 1 is not approved.
RECOMMENDATION:
By vote of 16–6–3, the Advisory Committee recommends FAVORABLE ACTION on
the motion offered by the Selectmen under Article 1 of the Second Special Town
Meeting, provided that Town Meeting has previously voted in favor of Articles 10–14.

