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To:

Brookline Board of Appeals

From:

Brookline Planning Board

Date:

October 11, 2018

Subject:

Legalize partially‐constructed deck in the side yard

Location:

52 Payson Road
Atlas Sheet: 103
Block: 357
Lot: 19

Case #: 2018‐0064
Zoning: S‐7
Lot Area (s.f.): 7,435

Board of Appeals Hearing: October 18, 2018 at 7:00 pm
BACKGROUND
June 2017 – The ZBA granted the applicant a special permit for FAR relief to construct a rear
one‐story addition.
SITE AND NEIGHBORHOOD
52 Payson Road is an existing two story single‐family house built in 1935 with a single car
basement garage. The neighborhood consists of similar sized single‐family homes on small lots.
Payson Road is located between Walnut Hills Cemetery and Allandale Farm.
APPLICANT’S PROPOSAL
The applicant, Andrey Chertov, proposes to construct a 13 foot by 30 foot porch along the right
rear portion of his home, attached mostly to the recently‐constructed one‐story rear addition.
The deck will be about 3 feet from the right side property line and will be about 1.5 to 2 feet off
the ground. The deck will be wood, have railings and two steps leading to the yard.
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FINDINGS
Section 5.43 – Exceptions to Yard and Setback Requirements
Section 5.60 – Rear Yard Requirements
Dimensional
Requirements

Required/Allowed

Existing

Proposed

Relief

Side Yard Setback

6 feet

16.4 feet

~3 feet

Special Permit*/
Variance

*Sec. 5.43 – If counterbalancing amenities are provided, the Board of Appeals may waive the required setback by special permit.

STAFF ANALYSIS
The Planning staff finds this deck to be very close to the property line in this neighborhood of
small lots and would like to know more about how the abutter to the right side feels about this
proposal and whether they have given support. It appears that the applicants currently use this
area for outdoor seating and that there is an existing fence between the two lots which should
reduce any possible nuisance. The staff recommends that the applicant install plantings as a
counterbalancing amenity around the deck.
PLANNING BOARD COMMENTS
The Planning Board determined that this deck has already been partially constructed before a
building inspector noted that it was within the side yard setback. The Board felt that although
it is close to the property line, the existing patio is in the same location and there is an existing
fence. The Board urged the applicant to plant additional plantings between the deck and the
fence and to solicit a written support letter from the immediate abutter.
Therefore, the Planning Board recommends approval of the site plan dated 12/15/2016 by
George Collins and the deck plans, subject to the following conditions:
1. Prior to the issuance of a building permit, the applicant shall submit a final site plan,
subject to the review and approval of the Assistant Director of Regulatory Planning.
2. Prior to the issuance of a building permit, the applicant shall submit a final landscaping
plan, subject to review and approval by the Assistant Director of Regulatory Planning.
3. Prior to the issuance of a building permit, the applicant shall submit to the Building
Commissioner for review and approval for conformance to the Board of Appeals
decision: 1) a final site plan stamped and signed by a registered engineer or land
surveyor and 2) evidence that the Board of Appeals decision has been recorded at the
Registry of Deeds.
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