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1 PROCEEDI NGS

2 - - -

3 MR. ZURCFF:. Good evening, |adies and

4 gentlenen. | amcalling to order this neeting of

5 t he Zoni ng Board of Appeals, for the purpose of

6 the 40B presentati on concerning 265-299 Gerry

7 Road, which is also known as Puddi ngst one of

8 Chestnut H Il .

9 For the record and as you all know, this
10 Is a public hearing and it is being recorded and
11 a transcript will be available on the website at
12 sone point in the future.

13 My nane the Mark Zuroff. | amsitting as
14 chair tonight. To nmy right is Lark Palernbo. To
15 my left is Christopher Hussey. And also sitting
16 wth us is Polly Sel koe, who is the

17 representative of the planning departnent.

18 As it is a public hearing, we wll be

19 hearing fromthe public. If you wish to be

20 heard, | ask that everyone who w shes to address
21 this hearing go to the podium speak clearly and
22 distinctly, so that a clear record can be nmade of
23 the proceedings. Ildentify yourself before you
24 speak. And we will be happy to hear from anyone
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1 who w shes to speak.
2 The agenda for this evening is basically
3 as follows. W are going to hear a brief
4 presentation fromthe applicant, who will also
5 show us sone plans having to do with the project.
6 It is our intention to go through, briefly, but
7 as conprehensively as we can, the proposed
8 conditions, which wll be presunmably inposed as
9 part of our deci sion.
10 W will not reach a decision tonight. W
11  will discuss it and we will react to the
12 provi sions and the conditions as they are
13 presented. But in view of the fact that the
14 condi tions and the proposed deci sion has not been
15 posted, to this point, on the website, we do want
16 to give an opportunity to the public to address
17 those conditions and to react to the proposed
18 deci sion before we actually vote on it.
19 So | presune that those -- the proposed
20 decision, with the conditions, wll be posted as
21 soon as tonorrow. And at our next neeting, it is
22 our hope that we will have a final vote on the
23 pr oposed deci si on.
24 So again, it is our purpose to have as
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1 much participation fromthe public as possible.
2 And so we will now hear fromthe applicant
3 concerni ng sone proposals and we will go through
4 t he proposed conditions, because they are part of
5 the video presentation.
6 M. Levin, identify yourself, please.
7 MR. LEVIN. | am Marc Levin, Chestnut
8 H Il Realty. Good evening, all. A very brief
9 presentation.
10 There was a request to identify another
11 | ocation for the playground, in the event that we
12 don't succeed in getting a playground permtted
13 in the original |ocation.
14 So here in the upper-left, you see the
15 pl ayground. See if | can -- it doesn't do it.
16 So in any event, the upper-left, you see
17 the playground in the m ddl e of a quadrangl e.
18 That is an ideal spot for it. It is proximte to
19 our project. However, there is always the chance
20 that we will not be able to get it permtted as
21 such. So to get it within the 40B |ot, you now
22 see it within the corner -- | will now go to the
23 next one, as it bl ows up.
24 You see it right now It is alnpbst in
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1 the center -- slightly left of center. W have
2 placed it in the green space, kitty-corner to the
3 edge of the 218-unit building. So putting it
4 back in context, broader view, there you have got
5 it.
6 So hopefully, we can do the first,
7 because it is a great spot. Second is good, but
8 not as good. And so this is what we will be
9 pur sui ng.
10 MR. ZURCFF:. Sinple question for you.
11 Maybe it is not so sinple.
12 In either location, whether it be this
13 one in the proposed 40B site or off the 40B site,
14 whi ch woul d, | assune, require kind of an
15 easenent access, sone kind of agreenent between
16 t he owner of one |ot and the owner of another.
17 But | am nost concerned about, nunber one, the
18 safety of the site, howit is insulated fromthe
19 roadway, fromthe parking spaces and so forth.
20 And two, about the noise that may be generated by
21 the site with regard to the tenants that are
22 closest to it.
23 MR. LEVIN: Are you referring to the
24 tenants currently at Hancock Vill age?
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1 MR. ZURCFF: Your tenants, the people

2 that live in the new building or the tenants that
3 live in the surroundi ng quadrangl e.

4 MR. LEVIN. Joe has a uni que perspecti ve,
5 as his grandparents live here. | will let him

6 answer that.

7 MR. GELLER  Joe Geller, from Stantec

8 Consul ti ng.

9 That is true; ny grandparents did |ive
10 here when | was a kid. W played all in this

11 area. And there was actually a playground very
12 close to the |ocation of this one, the on-site
13 | ocati on.

14 | think what we have done in this

15 situation, if you renenber the building -- the
16 new building is elevated. The park is belowit.
17 So | think that will probably have | ess of an

18 | npact on those units, and those wl|

19 have -- everything is getting new wi ndows and all
20 of that. It nmakes it a lot better, froma noise
21 per spective.
22 And the other location is, | think, far
23 enough away and sort of at an edge, so nobody is
24 | ooki ng at that corner.
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1 That corner, these are blank walls on
2 these corners, here. So that is kind of why we
3 pi cked that |ocation. Wll, we picked that
4 | ocati on because it was one of the only |ocations
5 that we could fit it in, but it actually works
6 pretty well, fromthat perspective.
7 The first one, it is centered,
8 specifically, so it is as far away fromthe units
9 as it can be. But if you see the distance
10 there -- | don't renenber what the distance is,
11 but it is pretty substantial, and that courtyard
12 actually would be a great place to have that kind
13 of play facility.
14 MR. ZURCFF: W11 the playgrounds have
15 | i ghting?
16 MR GELLER No. No lighting.
17 And you al so asked about access and
18 safety and security. So they will be fenced.
19 And I think, in terns of both sites, they are off
20 the roadway enough and there are sidewal ks
21 bet ween them and the roadway, and then they w ||
22 all be fenced.
23 MR. ZURCFF: So they wll be secure?
24 MR CGELLER  Yes.
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1 MR, ZURCFF. Any other questions fromthe
2 Board about those proposals.
3 MR. HUSSEY: No, | don't think.
4 | have just got a comment. | think, it
5 Is a playground, not a playing field. So |I don't
6 expect much noise to be generated fromthis.
7 MR. ZURCFF: Hopefully, the kids are
8 havi ng a good tine.
9 MR. HUSSEY: | lived next to a playground
10 on Arlington Road for 20 years, and | don't
11 remenber there being noise, at all, to speak of.
12 MEMBER OF THE PUBLIC. Coul d you speak
13 | ouder, pl ease.
14 MR. HUSSEY: | lived near a playground up
15 on Arlington Road for 20 years, and | don't
16 remenber any noi se emanating fromthe playground,
17 at all. Froma playing field, there was, but not
18 fromthe playground.
19 MR. ZUROFF: Ckay.
20 MR. LEVIN. So that is our only graphics
21 for tonight.
22 So the planning board has put together
23 draft conditions. This is the conditions that
24  you are inposing upon us. Since we have it on
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1 our screen here, | amhappy to | ead us through

2 it. However, it is really your -- the conditions

3 you are putting on us, so.

4 MR. ZUROFF: So to neke it clear for the

5 public, these are the conditions which the Board

6 has di scussed, the planning departnent has taken

7 it upon thenselves to wite them up, based on

8 what we have discussed in the public hearings.

9 They have been presented to the applicant. The
10 applicant has reviewed them They have suggested
11 sone changes, which we will go through.

12 Lark has al ready nade suggestions to

13 them which have been incorporated by the

14 applicant. There are sone further comments that
15 you have added to them but you can expl ain

16 whether there have been any nmaterial changes.

17 And what ever changes you are proposing, we would
18 | i ke to hear about them

19 MR. LEVIN. Ckay.

20 MR. SCHWARTZ: Steven Schwart z,

21 Goul ston & Storrs, counsel for the applicant.

22 One thing that m ght be hel pful for the
23 Boar d6del ete "is" is in its consideration. |

24 think M. Hussey was probably the only nmenber of
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1 the Board when we did the Residences on South

2 Br ookl i ne deci si on.

3 One of the reasons why these conditions
4 were relatively straightforward, at |east on the
5 regul atory -- many of the regqulatory conditions
6 were essentially taken fromthe ROSB deci sion.

7 So I would say that would explain at |east half,
8 I f not nore, of the conditions were pretty nuch
9 t he sane as what was used in ROSB.

10 MR. ZURCFF: Are you inplying that,

11 because this board has al ready granted a deci sion
12 with those conditions on them that you have

13 already pretty much accepted thenf

14 MR. SCHWARTZ: Right. | amnot inplying
15 anything other than -- that was a different

16 board, but it was reviewed by the Board, by the
17 consultant for that board, and they were

18 acceptable to us and they continue to be

19 acceptable to us now. So just for your
20 I nformati on.
21 MR, ZURCFF: | just want the public to
22 under stand where they conme from and how we are
23 approaching them And again, the planning
24 departnment, | am sure, has put a great deal of
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1 work into them as they did the previous tine.

2 But that decision has nothing to do with
3 t hi s deci si on.

4 MR. LEVIN. And to clarify that -- or to
5 answer that, really, the basic difference is,

6 asi de fromthe nuances, such as the alternative

7 plan for the playground and having to deal with

8 the traffic inprovenents al ong | ndependence

9 Drive, which are commtted to in both

10 projects -- so | anguage had to address that and
11 we wll see that. |If one is done first, then it
12 doesn't get done twce -- the primary differences
13 between them as we read it, is the conditions

14 that were requested -- or suggested, | shoul d

15 say, by the Town's peer reviewers for stornmater
16 and traffic and blasting. So that is where the
17 maj or di fferences are between Puddi ngstone and

18 ROSB.

19 MR. ZURCFF: And the other unique part of
20 this particular set of conditions is the
21 al ternative plan.
22 MR. LEVIN. Right.
23 MR, ZURCFF: \Which we have gotten the
24 opi ni on of town counsel on. | believe all of the
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1 Board nenbers are aware of that. So again, part
2 of the conditions, here, will be that there is an
3 alternative that is proposed and that these

4 conditions address that in such a way that this
5 project can be reconsidered as part of the

6 alternative plan, should that cone to fruition.
7 So with that said, you may proceed.

8 MR LEVIN. Ckay. | can --

9 M5. SELKOE: Can you nake the print

10 bi gger on this and not show the whol e page, so
11 people can really read it?

12 (Pause.)

13 MR LEVIN. Al right.

14 M5. SELKOE: | told Mark that | am happy
15 to just summarize them

16 O course, the Board has seen them and
17 the public hasn't, but the public wll see them
18 starting tonorrow.

19 The first condition, condition nunber 1,
20 just tal ks about the fact that the plans have to
21 be in conformance with the site plans and the
22 architectural plans listed in the procedural
23 requi renents, where it lists all of the plans.
24 And it says the project shall include
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1 denolition of three apartnment buildings in
2 Hancock Village, two in the Town and one in
3 Bost on.
4 Condi tion nunber 2, the project shall
5 i ncl ude no nore than 230 units of rental housing
6 and no nore than four buildings, which buildings
7 are shown on the site plan. And no nore than 422
8 par ki ng spaces, of which, up to 352 will be
9 gar age spaces.
10 Condition nunber 3 lists the total nunber
11 of bedroons at 454 and has a chart that lists the
12 nunber of units and the nunber of bedroons.
13 Condi tion nunber 4, it tal ks about the
14 wai vers that they have in Exhibit 1, which this
15 Board has seen previously.
16 Then the next several conditions all have
17 to do with affordable housing. And it says that
18 all of the units will be eligible for inclusion
19 I n the subsidized housing inventory. And then it
20 goes on to say that at |east 20 percent shall be
21 occupi ed or rented by househol ds
22 earning 50 percent or less or, alternatively, at
23 | east 25 percent shall be occupied and rented by
24 househol ds earni ng 80 percent or |ess than AM.
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1 And then it goes on to tal k about what

2 t he gui delines say about how those will be

3 di stri but ed.

4 Condi ti on nunber 7, in accordance wth

5 the guidelines, there will be preference of

6 renting up to 70 percent of the affordable units
7 to residents of the town, and that includes

8 enpl oyees, enpl oyees of businesses located in the
9 town, et cetera.

10 Nunber 8, all |eases shall include

11 | anguage stating that tenants nay not use any

12 roons, other than bedroons, for sl eeping

13 pur poses.

14 Condi tion nunber 9, after the subsidizing
15 agency has given witten notice to the Town that
16 the subsidy will expire, the applicant shall

17 enter into a permanent restriction regulatory

18 agreenent with the Town, which the applicant

19 shall record at the registry of deeds.
20 The project has to remain rental, in
21 perpetuity. The affordable units have to be in
22 perpetuity, and all of the units have to be
23 I ncl uded in the SNH .
24 Nunber 10, when that regul atory agreenent
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1 takes effect, the affordability requirenents

2 shall be nonitored and enforced by the Town.

3 Nunmber 11, subject to the requirenents of
4 t he subsi di zi ng agency to nonitor and enforce

5 everything under this agreenent, they shall

6 provide copies to the Select Board. And it goes
7 on to the subsidizing agency.

8 And that paragraph is quite |engthy, but
9 it 1s technical.

10 Nunmber 12, unl ess otherw se required 6by
11 buy the subsidi zing agency, the affordable units
12 shal | be dispersed throughout the project and

13 have the same bedroomratio or m Xx.

14 And now, the next subject is

15 architecture, number 13.

16 MR. ZURCFF: Polly, can | ask a question
17 about that condition?

18 M5. SEKLCE: Nunmber 127

19 MR. ZURCFF: The specified units that are
20 subsidized units, or the affordable units, can
21 they be rotated throughout project? O are they
22 specified fromget-go and they stay that way?
23 M5. SEKLCE: | will ask Marc that
24 guestion, with what they plan to do. | think
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1 they can be rotated, can't they?
2 MR LEVIN. So what we typically do is we
3 fix them W sit down with the planning
4 departnent and agree on which units wll be
5 affordable. But thereis a little hitch in that.
6 They can't remain fixed in all circunstances,
7 because, if the person's incone |evel goes up and
8 disqualifies themfor the unit, they can -- they
9 can't be tossed out. They have to be allowed to
10 stay, which neans you have to identify another
11 unit in its place, and there is a nechanismfor
12 t hat .
13 MR. ZURCFF: So to clarify. Let's assune
14 that one unit is no |longer qualified -- the
15 tenant no | onger qualifies for affordable housing
16 benefits. You get to choose another unit,
17 simlar layout or simlar size?
18 MR. LEVIN. There is | anguage that woul d
19 have to be agreed. Conparable.
20 M5. SEKLOE: | would think that you woul d
21 show that to the Town.
22 MR. LEVIN. It is conparable unit.
23 MR. ZURCFF: So again, the housing units
24 within the project are all basically the sane
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finish, the sane anenities within the units.
There aren't specified units that are for
af f or dabl e housi ng?

MR LEVIN. Well, there are.

MR. ZURCFF: To start, there are.

MR. LEVIN. To start, yes.

MR. ZURCFF: But they are not different
fromthe other units?

MR, LEVIN. No. And they have to be
di stributed, and we work that out with the
pl anni ng staff.

MR, ZURCFF. Ckay. Thank you. Just
wanted to clarify.

MR, SCHWARTZ: Just to clarify one thing
on that, the specifics of that are
typically -- are included in the regul atory
agreenent with the subsidizing agency. So from a
regul atory perspective, it is, really, you have a
choi ce to nake under the 40B program whether you
are going to have fixed units or floating units.
That is an option that is available to the
devel oper.

Chestnut H Il Realty, in conjunction with

the Town, | think, has chosen to do the fixed
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1 unit option. And so that is what the regulatory
2 agreement wll --
3 MR ZUROFF: So if it is a fixed unit,
4 let's say, unit Ain building 1 is an affordable
5 housing unit, if that tenant no |onger qualifies
6 for affordable housing, do you nove that tenant
7 I nto another unit?
8 MR. SCHWARTZ: No, that tenant gets to
9 remain there, typically, unless they exceed 140
10 percent of the area nedian. But until they
11 exceed 140 percent of the area nedi an, they get
12 to stay. And then, it is up to -- the devel oper
13 Is obligated to find the next conparable unit
14 that is available to turn into an affordable
15 unit.
16 MR. LEVIN. That said, we could offer
17 thema different unit, to not get crazy and be
18 havi ng - -
19 MR. ZURCFF: | know it is not, you know,
20 one of those puzzles that you nove pieces around.
21 MR LEVIN. It is not that conmmobn an
22 occurrence.
23 MR, ZURCFF: | get that.
24 But the reason | bring that up is because
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| have had experience wth another town where
there is an affordabl e conponent and they
literally have fixed units and, if sonebody wants
to nove fromone unit to another, from an
affordable unit to a non-affordable unit, the
devel oper says: This is the affordable unit and
you either take this or you don't get it. So it
I's not that way here.

M5. SELKOE: Ckay. Condition nunber 13,
under architecture --

MR. ZUROFF: All the units are the sane.
In this project that | amtal king about, they
have specified units.

MR. LEVIN. These are going to be
specified units.

MR. ZURCFF: To start. But they are all
conparable units, is what | am sayi ng.

MR. LEVIN. They are all conparable.

MR. ZUROFF: That is all | wanted to
know. Thank you.

M5. SEKLOE: Nunber 13, under
architecture, it just says that they have to
conformto the architectural plans that have been

approved by this Board.
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1 Open space and | andscapi ng, condition
2 nunber 14 says that there shall be no structures
3 or buildings or paved surfaces, other than those
4 shown on the site plans.
5 Nunmber 15, the applicant shall execute
6 and cause to be recorded a restriction in favor
7 of the Town. The restriction shall run in
8 perpetuity and shall prohibit additional
9 structures or buildings or paved surfaces on the
10 site.
11 Nunber 16, the applicant shall
12 denonstrate, to the satisfaction of the planning
13 director, that an adequate plan for maintaining
14 and repl aci ng, as necessary, the plantings on the
15 site. And where new plantings are proposed,
16 there should be at least 3 feet of soil depth,
17 unl ess not feasible. And it has to all be
18 subject to review and approval of the Town
19 ar bori st.
20 Nunber 17, the applicant shall submt
21 final |andscaping plans to the planning director
22 for review, to determ ne that they are consi stent
23 with the final plans that you have approved.
24 Nunber 18, all exterior lighting on the
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1 site shall be installed and nai ntai ned, so that
2 no direct light or glare shines on any public
3 street or nearby single-famly hone.
4 Traffic and vehicul ar and pedestri an
5 circulation, nunber 19. This is the sane in
6 Resi dences of South Brookline, that, prior to the
7 application for a building permt, the applicant
8 shall provide the Town with $350, 000, which shall
9 be segregated in an interest-bearing account, to
10 be used by the Town for roadway i nprovenents in
11 and al ong I ndependence Drive. And then it goes
12 t hrough sone details about that.
13 M5. PALERMO. Polly, can | ask a question
14 about that?
15 M5. SELKOE: Sure.
16 M5. PALERMO. | just wanted to confirm
17 that the Town has made the busi ness decision that
18 it isgoingtolimt itself to the $350, 000.
19 M5. SEKLOE: They have. W have
20 discussed this, and it was also part of the
21 decision for ROSB, and that was what the Town
22 agreed to.
23 M5. PALERMO. Well, ROSB was prior to
24 this proposal. So ROSB, the Town was getting
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1  $350, 0007?
2 M5. SEKLOE: Yes.
3 M5. PALERMO. But in this proposal, we,
4 the Town, are not getting any additional funding,
5 even though --
6 M5. SEKLOE: No. But if, for instance,
7 ROSB were not built, then it will obligate them
8 if Puddingstone is built, to give the $350, 000.
9 M5. PALERMO  Ckay. | just want to nake
10 sure that that is sufficient funding to
11 conpensate the Town for the additional --
12 M5. SEKLOE: Well, | did neet with
13 Peter Ditto and go over this, and they were
14 satisfied with that.
15 M5. PALERMO.  Ckay.
16 M5. SEKLOE: Nunber 20 requires a
17 transportati on access plan and, in accordance
18 wth the transportation access plan, guidelines
19 of the Towmn. It goes into details about that.
20 Nunber 21, after 90 days have el apsed
21 since the Town has issued the Cof O for all
22 bui | di ngs, and the applicant certifies that at
23 | east 90 percent of the units are occupied, the
24 applicant shall nonitor traffic and prepare a

Epi g Court Reporting Sol utions - Boston
1-617-542-0039 www. deposi ti on. com


http://www.deposition.com

BOARD OF APPEALS PUBLI C HEARI NG

- 10/ 10/ 2018 Page 24

1 traffic study to show that, you know, that

2 everything is being net the way that they had

3 said that it would be net.

4 Fire safety --

5 MR. ZURCFF: | just want to point out

6 that that condition al so addresses the

7 real i gnment of the direction of Gerry and Sherman
8 Roads.

9 M5. SEKLOE: It does. It also -- |

10 shoul d have said this. |If they neet the warrant
11 for a traffic signal at the intersections Shernman
12 and Thornton, then they are willing to pay to

13 install that traffic signal. But that will be

14 subject to the review and approval of the

15 director of engineering and transportati on.

16 MR ZUROFF: Right. kay.

17 M5. SELKOE: Fire safety, nunber 22. The
18 final plans have to conformto the site plan that
19 has been approved, and the final plans have to be
20 reviewed by the fire chief and the director of
21 engi neering and transportati on.
22 Specifically, the water main, sizing,
23 | ayout, valve and curb stop |ocations, water and
24 sewer lines, and the fire departnent access
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routes and hydrant | ocati ons.

Nunmber 23, the applicant shall certify,
in witing to the fire chief and buil di ng
conm ssioner, that all of the buildings have the
NFPA13, which is the sprinkler systens, and they
all have direct alarmnotification to the fire
departnent and that the Shernman buil di ng includes
a class 1 or 3 standpi pe system

Stormmvater. The applicant shall submt a
final stormnater nmanagenent report and plans for
review to the director of engineering and
transportation, to ensure that the final
st ormnat er nmanagenent plans are consistent with
the site plan that has been approved and the
final stormnater nmanagenent report shall contain
an operations and mai nt enance plan that incl udes
a breakdown of the cost estimates for the
mai nt enance of i ndividual conponents of the
st ormnvat er managenent system There will be no
standing water on the low lying areas of the site
al | owed.

Nunber 25, they have to -- the applicant
has to submt buoyancy cal cul ati ons denonstrati ng

a factor of safety against uplift for the
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1 subsurface basenent -- | amsorry -- subsurface

2 basi n, not basenent.

3 Nunmber 26, the applicant shall renove

4 snow t hat cannot be stored on the site.

5 Nunber 27, when there is less than a

6 two-foot cover over catch basin connections,

7 ductile iron pipe shall be used.

8 Water. Nunber 28, the applicant's

9 engi neer shall denonstrate, in a witten

10 certification made to the satisfaction of the

11 fire chief, that for donestic and firefighting

12 pur poses, there is adequate water flow and

13 pressure.

14 Nunmber 29, prior to the C of O the

15 applicant shall submt for review, to the chief
16 of environnental health, a nosquito control plan
17 which shall include seasonal treatnent of all

18 stormdrains and larvicide applied the |licensed
19 pest control operators.
20 Infrastructure. Nunber 30, the follow ng
21 portions of the project shall be and shall renain
22 forever private and the Town shall not have, now
23 or ever, any legal responsibility for their
24 operati on, maintenance, repair, or replacenent.
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1 That includes on-site stormvat er managenent

2 system roadways, driveways, parking areas, open
3 space, snow plow ng and renoval, sewer,

4 stormnvat er and water connections, |lighting, trash
5 di sposal, recycling, and all site utilities,

6 I ncl udi ng water, fire protection and gas, if

7 applicable, and, if applicable, electric,

8 t el ephone, and cabl e system

9 Nunber 31, the applicant shall operate

10 and maintain all of the forgoing set forth in

11 condition 30 in good working condition and repair
12 at all tines, at its sole cost.

13 Nunber 32, prior to the issuance of the
14 building permt, all water, stormnater, and sewer
15 shall be subject to the review and approval of

16 the director of engineering and transportation.
17 Nunber 33, prior to the building permt,
18 the applicant shall provide design cal cul ations
19 for the retaining wall identified on the site
20 pl an.
21 Nunmber 34, during the construction of the
22 wat er, sewer, and stormnater systens, the
23 applicant's project engineer shall be on site, at
24 | east weekly, to inspect the installation of all
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1 such systens and on a nonthly basis, certify in
2 witing to the director of engineering and

3 transportation, that all of these systens were

4 properly install ed.

5 Pre-building permt review. Nunber 35,

6 prior to the issuance of the building permt, the
7 applicant shall denonstrate to the satisfaction
8 of the building comm ssioner, that final site

9 pl ans and architectural plans have been revi ewed.
10 This is kind of Iike a checklist of what
11 the applicant will have to go through. So they
12 wll have to go through each one of these -- what
13 it does, it lists each one of these conditions
14 that we have just read, and says that they nust
15 check that off and prove that they have all been
16 done.

17 Construction. During construction, the
18 applicant shall conformto all state, |ocal, and
19 federal regul ati ons about noise, vibration, dust,
20 and bl ocking of any roads. They shall provide
21 the police, health, building, and fire with the
22 name and 24- hour tel ephone nunber of the project
23 manager responsi ble for construction.
24 And then, hours for operation and
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1 deliveries are limted to Monday through
2 Saturday, 7:00 to 5:00. And any noise or traffic
3 conplaints will be investigated by the
4 appropri ate Town departnents.
5 Nunmber 37, for purposes of this decision,
6 commencenent of construction shall nean the
7 appl i cant has begun cl earing and grubbi ng,
8 renoval of stunps and top soil.
9 Before this, the applicant shall provide
10 a constructi on nmanagenent plan, and that would
11 i nclude all of the typical things, like the truck
12 routes and limted work areas and that kind of
13 t hi ng, where people -- construction workers wl|
14 par k.
15 Nunber 38, | edge shall be renoved at
16 | east 12 inches bel ow the stormtank systens.
17 And at 48 hours prior toinstalling the storm
18 tank system the Town will inspect themto ensure
19 conpl i ance.
20 Nunber 39, the applicant will nmake all
21 commercially reasonable efforts to ensure that
22 entire construction period, fromcomencenent to
23 the tinme of Cof O for any phase, shall be no
24 nore than 36 nonths, unless there are causes
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1 beyond the applicant's reasonable control.
2 Nunmber 40, the applicant shall ensure
3 that no erosion fromthe site occurs that wll
4 cause deposition of soil or sedi nent upon
5 adj acent properties or public ways.
6 And prior to the commencenent of
7 construction, the applicant shall provide the
8 director of engineering and transportation with
9 an SWPP showing the follow ng: Catch basins,
10 site perineter controls, specific |ocations of
11 stabilized construction entrances, final
12 | ocati ons of stockpile areas on erosion control
13 pl ans and construction detail from erosion
14 controls at perineters of stockpiles.
15 41, the applicant shall keep in optinmm
16 working order all equipnent that nmakes sounds.
17 42, during construction, they will have
18 to give a witten nonthly report outlining the
19 status of the project to the director of
20 engineering and the buil ding conm ssioner.
21 Nunmber 43, during construction, the
22 applicant may post, on site, no nore than one
23 tenporary construction or devel opnent sign, which
24 has to be approved by the assistant director of
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1 regul atory and pl anni ng.
2 44, prior to commencenent of
3 construction, the applicant shall provide the
4 director of engineering and transportation with a
5 report and phot ographs of the conditions of
6 pavi ng surfaces along truck routes, and then,
7 again, prior to the issuance of certificate of
8 occupancy, to ensure construction traffic has not
9 adversely affected the pavenent.
10 Bl asting, nunber 45. Prior to
11 comencenent of construction, the applicant shall
12 provide the Town's fire chief and buil ding
13 conm ssioner, together with the Town's
14 geot echnical blasting consultant, to be paid for
15 by the applicant, a final blasting drilling plan
16 that is consistent wwth the one that has been
17 al ready submtted. And all of it has to be in
18 accordance wth federal, state, and |local rules.
19 The applicant shall conmply with the
20 follow ng conditions. Prior to the initiation of
21 bl asting, they will hold a public neeting. They
22 Wil distribute to all abutters, pre-blast
23 I nformation. They will conduct pre-blast
24 condi ti ons surveys.
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1 And during blasting, the applicant shall
2 utilize an electronic blast initiation system and
3 will allowa nenber of the Town's fire depart nent
4 to be present on the site, and also as well as
5 the project's blasting consultant. They w ||
6 mai ntain secure areas, they will utilize warning
7 signals, and they will do other safety neasures.
8 The applicant shall nonitor the blasts
9 wth equipnent |located on site and at the Baker
10 School, within the Beverly Road residenti al
11 nei ghbor hood, near Harvard Vanguard Medical, and
12 W thin the Hoar Sanctuary.
13 The project's geotechnical engineers
14 shal | evaluate post rock wall stability and
15 provi de recommendations for tenporary rock wall
16 support as necessary.
17 The project's contractor shall submt
18 post - bl ast reports.
19 Preoccupancy permt review. Prior to the
20 C of O of each building, the applicant shall
21 conply with the public works departnent's site
22 pl an revi ew checklist and wth buil ding
23 departnent's certificate of occupancy process.
24 And they will have their registered architect and
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1 prof essional engineer has to certify in witing
2 to the building comm ssioner, that the project
3 conplies wth the site and architectural plans.
4 And then there is sone general
5 conditions, 47. This conprehensive permt is
6 bi ndi ng upon heirs and successors, runs wth the
7 | and, as does all board of appeal s deci sions.
8 Nunber 48, reference to Town staff shall
9 I ncl ude a desi gnee.
10 49, if any part of this decision is held
11 invalid, it doesn't make the rest of it invalid.
12 Nunber 50, upon execution by the nenbers
13 of the Board, the clerk of the Board is directed
14 to file this decision wwth the Town clerk and
15 notify the applicant.
16 Any person aggrieved may appeal .
17 Subsequent to the end of the applicable
18 appeal periods and prior to comencenent, the
19 applicant shall record the decision in the
20 Norfol k registry of deeds.
21 Thi s conprehensive permt shall expire if
22 construction is not comenced within three years
23 fromdate of this decision -- that this decision
24 becones final .
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1 54, if the applicant revises any of the
2 site or architectural plans, it shall present the
3 revised plans to the Board in accordance with the
4 | aw.
5 Nunmber 55, the conprehensive permt may
6 be transferred by the applicant only upon
7 conpliance with the requirenents of 760 CVR.
8 56, prior to making an application for
9 buil ding permt, the applicant shall deposit
10 $28, 000, adjusted for inflation, in a segregated
11 account. Funds to be used by the building
12 departnent and divi sion of engi neering and
13 transportation to cover the cost of plunbing, gas
14 and el ectrical inspections, and engineering fees.
15 Nunmber 57, all utilities shall be
16 under gr ound.
17 58, applicant shall pay for the Town's
18 cost of police and fire details.
19 Nunber 59, all conditions are to be
20 Interpreted and enforced to the extent permtted.
21 Nunmber 60, prior to the issuance of a
22 buil ding permt, the applicant shall submt a
23 prelimnary rubbish and recycling plan to the
24 chi ef of environmental health for review and
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1 determ nation of conpliance with Town

2 regul ations. And then it goes through the

3 details of that trash plan.

4 I n nunber 61, if the applicant

5 successfully obtains zoning relief and all of the
6 necessary permts and approvals required to

7 construct the alternative project, up to and

8 i ncluding a building permt, each issued by the
9 appl i cabl e governing authority w thout any

10 material conditions that are unacceptable to the
11 applicant and with the appeal periods expired,

12 then the applicant shall return to the Board to
13 request a nodification that elimnates the infill
14 bui | di ng and adjusts, to the extent necessary,

15 all related devel opnent, construction, the

16 housi ng producti on aspects of the project, such
17 as parking, stormnater, paved surfaces.

18 In such a case, provided the Board

19 determ nes the request for nodification is
20 materially consistent wwth the alternative site
21 plan, it wll consider such a nodification to be
22 I nsubstantial, because the alternative project
23 w | obviate the need for the housing units
24 contained in the infill buildings.
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1 63, the project may be constructed in
2 mul ti pl e phases or subphases.
3 Nunber 64, prior to the commencenent of
4 construction, the applicant shall diligently
5 pursue and obtain all necessary approvals to
6 construct a playground at Hancock Village in the
7 off-site location. |If the applicant is unable to
8 obtain that, the applicant will construct a
9 pl ayground on the site in the area shown on the
10 alternative play area.
11 Construction of such playground shall be
12 substantially conpleted wthin one year of the
13 date of issuance of the final C of O
14 And that is it.
15 MR. ZUROFF: Ckay.
16 That is lengthy, it is conplicated, and
17 we do expect that the public will have a chance
18 to review them and comrent on themafter they are
19 posted on the public website. So we are not
20 going to act on those -- this proposed
21 deci sion this evening.
22 | think we have had a chance to comrent
23 on questions as they are presented, and we w ||
24 al so be going through them conprehensively before
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1 the next neeting, so that, if we have further
2 comments, we will make those comments at that
3 poi nt .
4 Do you have any comments today?
5 M5. SEKLOE: WMaybe the public m ght want
6 to.
7 MR. ZURCFF: | amgoing to, but | just
8 wanted to know if the Board had any further
9 conment s.
10 MR HUSSEY: Not ne.
11 M5. PALERMO No, | do not.
12 MR. ZURCFF. Gkay. Then we will take
13 this tinme to offer the public an opportunity to
14 address what we have been presented. | know that
15 It is alot to take in and you probably want nore
16 time with them But feel free to step up and
17 tell us your concerns.
18 W are getting close to the end of the
19 process, so we want to hear fromyou, as nuch as
20 possi bl e.
21 M5. LEICHTNER: Hel l o, again.
22 Judy Leichtner, precinct 16 town neeting nenber.
23 | actually have sone questions. | nean,
24  you have heard our concerns in terns of the size
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1 of this project and the fact that this project
2 has grown fromthe original application, which is
3 certainly concerning and sonet hing that does not
4 usual |y happen. | have not seen it happen in any
5 other project in Brookline. And that is
6 di sappointing that that is where we are.
7 But | did have sone specific questions.
8 One, about the playgrounds. | would |like to know
9 the size of the playgrounds, how one conpares to
10 the other. That didn't -- it was hard to see.
11 And I also wanted to know if, in fact, the 40B
12 outline changes due to the consideration, how
13 that mght either affect the size of the
14 pl aygrounds. Does the playground then fit within
15 the 40B -- the new 40B |ines? That was hard to
16 tell, based on the pictures and the infornation
17 t hat we have gotten about how they would |ike
18 that special permt to run.
19 | was interested in what you were sayi ng,
20 Ms. Pal erno, about the noney for the
21 transportation costs, and is that -- considering
22 that we are now addi ng anot her 230 units, is the
23 anmount of noney still adequate for everything
24 that needs to be done. And that was a question
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1 that | had, as well, and would Iike to have that
2 addr essed.

3 There doesn't seemto be anything in here
4 about conditions that have to do wth Boston.

5 And we know that this project has sone things

6 that have to be done in Boston, in order for it

7 to be an appropriate project. They have to get

8 denolition of certain projects there; is there

9 stormvat er that occurs, actually, in the Boston
10 part. And | don't see any of that addressed here
11 and wondered if that is sonething that would be
12 sonet hi ng that you m ght want to address.

13 | did have a question about the retaining
14 wall. It doesn't -- where that retaining wall

15 Is, that we have referred to on nunber 33. It

16 was not clear.

17 And ny one other concern has to do with
18 this tradeoff of the 36 units and how that wll,
19 unfortunately, affect the SH for the Town. 36
20 units in a 40B all count. The 36 units in the
21 tradeoff, only 15 percent of themw Il count,
22 which is what, five or six units? And | don't
23 know how good a trade that is for the Town, even
24  though it may be nice in terns of, you know, how
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1 everything -- the layout. But | do think that

2 that is not a particularly good trade for the

3 Town of Brookline, to lose units, in ternms of

4 the SHI .

5 And | also -- | don't know -- | haven't

6 done the math, but, again, is there a difference
7 bet ween the 20 percent of units that have to be

8 af f ordabl e under the 40B, versus the inclusionary
9 zoning that would be part of a new Gerry Road

10 bui |l di ng, which is only 15 percent. And so that
11 seens to be a tradeoff, too. It is probably only
12 one unit, but.

13 So those are ny questions and concerns,
14  just, you know, fromtrying to do this quickly.
15 MR. ZURCFF: You w Il have an opportunity
16 to further elucidate your questions.

17 M5. LEICHTNER. Right. But | figured, if
18 you had those questions, naybe they can be

19 answer ed.
20 MR. ZURCFF: They are all legitimte, |
21 believe, and | am sure the devel oper can address
22 at | east sone of those, nmaybe not to your
23 satisfaction or to our satisfaction, but we are
24 willing to hear.
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1 M5. LEI CHTNER: Thank you.

2 MR. ZURCFF: Anybody el se, before the

3 devel oper addresses those?

4 Then, Marc, you nay address them

5 MR. GELLER So you can see, | don't have

6 t he exact square footage. W can get that

7 i nformation for the next neeting, if we are

8 com ng back agai n.

9 But | think you see in this one, we have
10 a lot nore area to play wwth on that one, so we
11 are able to put in a larger playground. Wen we
12 | ook at this one, you can see it is smaller. |
13 think what we are trying to do is a get as nuch
14 play value as we can. So the play equi pnent that
15 we wll select wll have an equal play val ue, but
16 they won't have as much space to run around the
17 pl ay equi pnent.

18 MR. ZUROFF: \What about --

19 MR. LEVIN. So whether -- if it doesn't
20 fit on the 40B lot, we will include it in the
21 alternative plan, so that it gets built, in

22 ei ther event.

23 MR, ZURCFF: | understand that

24 that -- the only -- the alternative project wll
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1 I ncl ude the playground on the other lot?

2 MR. LEVIN. Yes, if necessary.

3 MR. ZURCFF: And that will you provide

4 what ever cross-use access, easenents, rights of
5 way, et cetera, that would be necessary.

6 MR. LEVIN. Yes. And, froma practical
7 standpoint, it we succeed in that 40A process, we
8 wll have a community center. And clearly, that
9 wll be accessible to the residents of the 40B,
10 W t hout easenents. It will just be part of

11 their --

12 M5. PALERMO. Can | al so point out that,
13 I f you go ahead with the alternative plan, then
14 the playground could be | ocated where one of the
15 infill buildings is located and still be on the
16 40B lot?

17 MR LEVIN. W are conmtted to having a
18 pl ayground in the alternative lot, if -- that is
19 probably the best way it do it, than to try to
20 cramit into the reduced 40B | ot.
21 MR. ZURCFF: \What about the question of
22 the Boston reqgulatory authorities?
23 MR. LEVIN. W should probably put sone
24 | anguage in there, that we will get all of the
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1 applicable permts that are required to build the
2 project, fromthe Cty of Boston.
3 MR. ZURCFF: To clarify that -- and it is
4 a reasonable clarification. | know you need a
5 denmolition permt to take down a building that is
6 i n Boston. But as far as the stormater
7 managenent, is there an effect fromtaking down
8 the building that Boston has oversight on?
9 MR. CGELLER  No, you nean, in terns of
10 st or mnat er ?
11 MR ZUROFF: Yes.
12 MR, GELLER  No.
13 MR. ZURCFF: The question has been
14 raised. It is alegitimte question.
15 MR. GELLER We nentioned it, actually, |
16 t hi nk, when we tal ked about the permts that are
17 required. Boston Water & Sewer requires
18 connection permts for all drainage in the Cty
19 of Boston, so we would have to get a Boston
20 \Water & Sewer permt.
21 MR LEVIN. As well as a permt for the
22 SW nmi ng pool .
23 MR, ZURCFF: Oh, right.
24 And the retaining wall, that is the wall
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1 bet ween the big building and the driveway?
2 MR LEVIN. No, | don't think so. |
3 think -- do you know which one it is?
4 MR. GELLER  What was the question?
5 MR. LEVIN. The retaining wall that needs
6 to be --
7 M5. STEINFELD: Nunber 33. Reference to
8 nunber 33. It is right here.
9 (Pause.)
10 MR LEVIN. That's right. That is where
11 it i1s.
12 MR, ZURCFF: Ch, it is on that side?
13 MR. LEVIN. Yes, you can see it.
14 MR ZUROFF: Okay.
15 MR. GELLER It is just because we have a
16 drai nage system underneath that parking lot, so
17 it is just making sure that that drai nage system
18 doesn't inpact that wall.
19 MR ZUROFF:. Ckay.
20 MS. STEI NFELD: Alison Steinfeld,
21 planning director. If I may, | would like to
22 respond to the issue regardi ng the $350, 000 for
23 conpleting streets.
24 These conditions, including this specific
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1 one, have been fully vetted by the Town engi neer,
2 and he is satisfied that $350,000 is reasonabl e,
3 and he did not seek to recommend anything nore to
4 t he ZBA.

5 | should note that the fact that

6 additional tenants will now |ive on Hancock

7 Vil l age does not affect the design of

8 | ndependence. That is -- | was going was to

9 say -- independent of the nunmber of people.

10 MR. ZURCFF: And the transportation

11 departnent has fully vetted this plan?

12 M5. STEINFELD: Yes. | should say that
13 all relevant departnents, including Town counsel,
14 have fully vetted, not only the plan, but

15 definitely the conditions that have been proposed
16 by the planni ng departnent.

17 MR ZUROFF:. Thank you.

18 MR. LEVIN. The peer reviewer did, as

19  well.
20 MR. STEI NFELD: Yes, our peer reviewer.
21 Well, he is not the peer reviewer, but the
22 traffic consultant.
23 MR. LEVIN. No. The traffic peer
24 revi ewer.
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1 M5. STEINFELD: Ch, the traffic peer
2 revi ewer, yes.
3 MR. ZURCFF: All right. Then | think, as
4 | said, these proposed decisions and conditions
5 wll be posted on the website. W invite the
6 public to reviewthem As | said, we will also
7 be review ng themcarefully at our next neeting,
8 which will be Cctober 24th.
9 M5. SELKOE: As you are continuing this
10 heari ng.
11 MR. ZURCFF: So | haven't gotten to that,
12 yet.
13 But at the next neeting, we will further
14 invite public coment. The Board will be able to
15 make further coments. And it is our hope and
16 intent to, at that neeting, vote on this and
17 finalize our decision. So wthout further
18 di scussion, this neeting is adjourned and
19 continued to Cctober 24th, here in this -
20 M5. SELKOCE: Actually, we won't be in
21 this room because this roomis not avail abl e,
22 but we will be in room 111, on the first floor of
23 Town Hal | .
24 MR. ZURCFF: Thank you all for com ng.
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Thank you for everyone that has been here, and we
will see you in a couple of weeks.
(Whereupon, at 8:04 p.m, the hearing was

adj our ned.)
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COVMONVEALTH OF MASSACHUSETTS

Suf f ol k, ss.

I, Megan M Castro, a Notary Public in
and for the Commonweal th of Massachusetts, do
hereby certify:

That the hearing that is herei nbefore set
forth is a true record of the testinony given by
all persons present.

I N WTNESS VWHEREOF, | have hereunto set

ny hand this 26th day of Cctober, 2018.

\I\M}m\/\\J\J\W\/\M

Megan M Castro

Regi st ered Professional Reporter
Certified Shorthand Reporter No. 152614

My Commi ssion expires:

July 31, 2020
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 1                  P R O C E E D I N G S

 2                          - - -

 3           MR. ZUROFF:  Good evening, ladies and

 4   gentlemen.  I am calling to order this meeting of

 5   the Zoning Board of Appeals, for the purpose of

 6   the 40B presentation concerning 265-299 Gerry

 7   Road, which is also known as Puddingstone of

 8   Chestnut Hill.

 9           For the record and as you all know, this

10   is a public hearing and it is being recorded and

11   a transcript will be available on the website at

12   some point in the future.

13           My name the Mark Zuroff.  I am sitting as

14   chair tonight.  To my right is Lark Palermo.  To

15   my left is Christopher Hussey.  And also sitting

16   with us is Polly Selkoe, who is the

17   representative of the planning department.

18           As it is a public hearing, we will be

19   hearing from the public.  If you wish to be

20   heard, I ask that everyone who wishes to address

21   this hearing go to the podium, speak clearly and

22   distinctly, so that a clear record can be made of

23   the proceedings.  Identify yourself before you

24   speak.  And we will be happy to hear from anyone
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 1   who wishes to speak.

 2           The agenda for this evening is basically

 3   as follows.  We are going to hear a brief

 4   presentation from the applicant, who will also

 5   show us some plans having to do with the project.

 6   It is our intention to go through, briefly, but

 7   as comprehensively as we can, the proposed

 8   conditions, which will be presumably imposed as

 9   part of our decision.

10           We will not reach a decision tonight.  We

11   will discuss it and we will react to the

12   provisions and the conditions as they are

13   presented.  But in view of the fact that the

14   conditions and the proposed decision has not been

15   posted, to this point, on the website, we do want

16   to give an opportunity to the public to address

17   those conditions and to react to the proposed

18   decision before we actually vote on it.

19           So I presume that those -- the proposed

20   decision, with the conditions, will be posted as

21   soon as tomorrow.  And at our next meeting, it is

22   our hope that we will have a final vote on the

23   proposed decision.

24           So again, it is our purpose to have as
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 1   much participation from the public as possible.

 2   And so we will now hear from the applicant

 3   concerning some proposals and we will go through

 4   the proposed conditions, because they are part of

 5   the video presentation.

 6           Mr. Levin, identify yourself, please.

 7           MR. LEVIN:  I am Marc Levin, Chestnut

 8   Hill Realty.  Good evening, all.  A very brief

 9   presentation.

10           There was a request to identify another

11   location for the playground, in the event that we

12   don't succeed in getting a playground permitted

13   in the original location.

14           So here in the upper-left, you see the

15   playground.  See if I can -- it doesn't do it.

16           So in any event, the upper-left, you see

17   the playground in the middle of a quadrangle.

18   That is an ideal spot for it.  It is proximate to

19   our project.  However, there is always the chance

20   that we will not be able to get it permitted as

21   such.  So to get it within the 40B lot, you now

22   see it within the corner -- I will now go to the

23   next one, as it blows up.

24           You see it right now.  It is almost in
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 1   the center -- slightly left of center.  We have

 2   placed it in the green space, kitty-corner to the

 3   edge of the 218-unit building.  So putting it

 4   back in context, broader view, there you have got

 5   it.

 6           So hopefully, we can do the first,

 7   because it is a great spot.  Second is good, but

 8   not as good.  And so this is what we will be

 9   pursuing.

10           MR. ZUROFF:  Simple question for you.

11   Maybe it is not so simple.

12           In either location, whether it be this

13   one in the proposed 40B site or off the 40B site,

14   which would, I assume, require kind of an

15   easement access, some kind of agreement between

16   the owner of one lot and the owner of another.

17   But I am most concerned about, number one, the

18   safety of the site, how it is insulated from the

19   roadway, from the parking spaces and so forth.

20   And two, about the noise that may be generated by

21   the site with regard to the tenants that are

22   closest to it.

23           MR. LEVIN:  Are you referring to the

24   tenants currently at Hancock Village?
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 1           MR. ZUROFF:  Your tenants, the people

 2   that live in the new building or the tenants that

 3   live in the surrounding quadrangle.

 4           MR. LEVIN:  Joe has a unique perspective,

 5   as his grandparents live here.  I will let him

 6   answer that.

 7           MR. GELLER:  Joe Geller, from Stantec

 8   Consulting.

 9           That is true; my grandparents did live

10   here when I was a kid.  We played all in this

11   area.  And there was actually a playground very

12   close to the location of this one, the on-site

13   location.

14           I think what we have done in this

15   situation, if you remember the building -- the

16   new building is elevated.  The park is below it.

17   So I think that will probably have less of an

18   impact on those units, and those will

19   have -- everything is getting new windows and all

20   of that.  It makes it a lot better, from a noise

21   perspective.

22           And the other location is, I think, far

23   enough away and sort of at an edge, so nobody is

24   looking at that corner.
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 1           That corner, these are blank walls on

 2   these corners, here.  So that is kind of why we

 3   picked that location.  Well, we picked that

 4   location because it was one of the only locations

 5   that we could fit it in, but it actually works

 6   pretty well, from that perspective.

 7           The first one, it is centered,

 8   specifically, so it is as far away from the units

 9   as it can be.  But if you see the distance

10   there -- I don't remember what the distance is,

11   but it is pretty substantial, and that courtyard

12   actually would be a great place to have that kind

13   of play facility.

14           MR. ZUROFF:  Will the playgrounds have

15   lighting?

16           MR. GELLER:  No.  No lighting.

17           And you also asked about access and

18   safety and security.  So they will be fenced.

19   And I think, in terms of both sites, they are off

20   the roadway enough and there are sidewalks

21   between them and the roadway, and then they will

22   all be fenced.

23           MR. ZUROFF:  So they will be secure?

24           MR. GELLER:  Yes.
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 1           MR. ZUROFF:  Any other questions from the

 2   Board about those proposals.

 3           MR. HUSSEY:  No, I don't think.

 4           I have just got a comment.  I think, it

 5   is a playground, not a playing field.  So I don't

 6   expect much noise to be generated from this.

 7           MR. ZUROFF:  Hopefully, the kids are

 8   having a good time.

 9           MR. HUSSEY:  I lived next to a playground

10   on Arlington Road for 20 years, and I don't

11   remember there being noise, at all, to speak of.

12           MEMBER OF THE PUBLIC:  Could you speak

13   louder, please.

14           MR. HUSSEY:  I lived near a playground up

15   on Arlington Road for 20 years, and I don't

16   remember any noise emanating from the playground,

17   at all.  From a playing field, there was, but not

18   from the playground.

19           MR. ZUROFF:  Okay.

20           MR. LEVIN:  So that is our only graphics

21   for tonight.

22           So the planning board has put together

23   draft conditions.  This is the conditions that

24   you are imposing upon us.  Since we have it on
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 1   our screen here, I am happy to lead us through

 2   it.  However, it is really your -- the conditions

 3   you are putting on us, so.

 4           MR. ZUROFF:  So to make it clear for the

 5   public, these are the conditions which the Board

 6   has discussed, the planning department has taken

 7   it upon themselves to write them up, based on

 8   what we have discussed in the public hearings.

 9   They have been presented to the applicant.  The

10   applicant has reviewed them.  They have suggested

11   some changes, which we will go through.

12           Lark has already made suggestions to

13   them, which have been incorporated by the

14   applicant.  There are some further comments that

15   you have added to them, but you can explain

16   whether there have been any material changes.

17   And whatever changes you are proposing, we would

18   like to hear about them.

19           MR. LEVIN:  Okay.

20           MR. SCHWARTZ:  Steven Schwartz,

21   Goulston & Storrs, counsel for the applicant.

22           One thing that might be helpful for the

23   Board6delete "is" is in its consideration.  I

24   think Mr. Hussey was probably the only member of
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 1   the Board when we did the Residences on South

 2   Brookline decision.

 3           One of the reasons why these conditions

 4   were relatively straightforward, at least on the

 5   regulatory -- many of the regulatory conditions

 6   were essentially taken from the ROSB decision.

 7   So I would say that would explain at least half,

 8   if not more, of the conditions were pretty much

 9   the same as what was used in ROSB.

10           MR. ZUROFF:  Are you implying that,

11   because this board has already granted a decision

12   with those conditions on them, that you have

13   already pretty much accepted them?

14           MR. SCHWARTZ:  Right.  I am not implying

15   anything other than -- that was a different

16   board, but it was reviewed by the Board, by the

17   consultant for that board, and they were

18   acceptable to us and they continue to be

19   acceptable to us now.  So just for your

20   information.

21           MR. ZUROFF:  I just want the public to

22   understand where they come from and how we are

23   approaching them.  And again, the planning

24   department, I am sure, has put a great deal of
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 1   work into them, as they did the previous time.

 2           But that decision has nothing to do with

 3   this decision.

 4           MR. LEVIN:  And to clarify that -- or to

 5   answer that, really, the basic difference is,

 6   aside from the nuances, such as the alternative

 7   plan for the playground and having to deal with

 8   the traffic improvements along Independence

 9   Drive, which are committed to in both

10   projects -- so language had to address that and

11   we will see that.  If one is done first, then it

12   doesn't get done twice -- the primary differences

13   between them, as we read it, is the conditions

14   that were requested -- or suggested, I should

15   say, by the Town's peer reviewers for stormwater

16   and traffic and blasting.  So that is where the

17   major differences are between Puddingstone and

18   ROSB.

19           MR. ZUROFF:  And the other unique part of

20   this particular set of conditions is the

21   alternative plan.

22           MR. LEVIN:  Right.

23           MR. ZUROFF:  Which we have gotten the

24   opinion of town counsel on.  I believe all of the

0013

 1   Board members are aware of that.  So again, part

 2   of the conditions, here, will be that there is an

 3   alternative that is proposed and that these

 4   conditions address that in such a way that this

 5   project can be reconsidered as part of the

 6   alternative plan, should that come to fruition.

 7           So with that said, you may proceed.

 8           MR. LEVIN:  Okay.  I can --

 9           MS. SELKOE:  Can you make the print

10   bigger on this and not show the whole page, so

11   people can really read it?

12           (Pause.)

13           MR. LEVIN:  All right.

14           MS. SELKOE:  I told Mark that I am happy

15   to just summarize them.

16           Of course, the Board has seen them and

17   the public hasn't, but the public will see them,

18   starting tomorrow.

19           The first condition, condition number 1,

20   just talks about the fact that the plans have to

21   be in conformance with the site plans and the

22   architectural plans listed in the procedural

23   requirements, where it lists all of the plans.

24           And it says the project shall include
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 1   demolition of three apartment buildings in

 2   Hancock Village, two in the Town and one in

 3   Boston.

 4           Condition number 2, the project shall

 5   include no more than 230 units of rental housing

 6   and no more than four buildings, which buildings

 7   are shown on the site plan.  And no more than 422

 8   parking spaces, of which, up to 352 will be

 9   garage spaces.

10           Condition number 3 lists the total number

11   of bedrooms at 454 and has a chart that lists the

12   number of units and the number of bedrooms.

13           Condition number 4, it talks about the

14   waivers that they have in Exhibit 1, which this

15   Board has seen previously.

16           Then the next several conditions all have

17   to do with affordable housing.  And it says that

18   all of the units will be eligible for inclusion

19   in the subsidized housing inventory.  And then it

20   goes on to say that at least 20 percent shall be

21   occupied or rented by households

22   earning 50 percent or less or, alternatively, at

23   least 25 percent shall be occupied and rented by

24   households earning 80 percent or less than AMI.
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 1           And then it goes on to talk about what

 2   the guidelines say about how those will be

 3   distributed.

 4           Condition number 7, in accordance with

 5   the guidelines, there will be preference of

 6   renting up to 70 percent of the affordable units

 7   to residents of the town, and that includes

 8   employees, employees of businesses located in the

 9   town, et cetera.

10           Number 8, all leases shall include

11   language stating that tenants may not use any

12   rooms, other than bedrooms, for sleeping

13   purposes.

14           Condition number 9, after the subsidizing

15   agency has given written notice to the Town that

16   the subsidy will expire, the applicant shall

17   enter into a permanent restriction regulatory

18   agreement with the Town, which the applicant

19   shall record at the registry of deeds.

20           The project has to remain rental, in

21   perpetuity.  The affordable units have to be in

22   perpetuity, and all of the units have to be

23   included in the SNHI.

24           Number 10, when that regulatory agreement
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 1   takes effect, the affordability requirements

 2   shall be monitored and enforced by the Town.

 3           Number 11, subject to the requirements of

 4   the subsidizing agency to monitor and enforce

 5   everything under this agreement, they shall

 6   provide copies to the Select Board.  And it goes

 7   on to the subsidizing agency.

 8           And that paragraph is quite lengthy, but

 9   it is technical.

10           Number 12, unless otherwise required 6by

11   buy the subsidizing agency, the affordable units

12   shall be dispersed throughout the project and

13   have the same bedroom ratio or mix.

14           And now, the next subject is

15   architecture, number 13.

16           MR. ZUROFF:  Polly, can I ask a question

17   about that condition?

18           MS. SEKLOE:  Number 12?

19           MR. ZUROFF:  The specified units that are

20   subsidized units, or the affordable units, can

21   they be rotated throughout project?  Or are they

22   specified from get-go and they stay that way?

23           MS. SEKLOE:  I will ask Marc that

24   question, with what they plan to do.  I think
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 1   they can be rotated, can't they?

 2           MR. LEVIN:  So what we typically do is we

 3   fix them.  We sit down with the planning

 4   department and agree on which units will be

 5   affordable.  But there is a little hitch in that.

 6   They can't remain fixed in all circumstances,

 7   because, if the person's income level goes up and

 8   disqualifies them for the unit, they can -- they

 9   can't be tossed out.  They have to be allowed to

10   stay, which means you have to identify another

11   unit in its place, and there is a mechanism for

12   that.

13           MR. ZUROFF:  So to clarify.  Let's assume

14   that one unit is no longer qualified -- the

15   tenant no longer qualifies for affordable housing

16   benefits.  You get to choose another unit,

17   similar layout or similar size?

18           MR. LEVIN:  There is language that would

19   have to be agreed.  Comparable.

20           MS. SEKLOE:  I would think that you would

21   show that to the Town.

22           MR. LEVIN:  It is comparable unit.

23           MR. ZUROFF:  So again, the housing units

24   within the project are all basically the same
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 1   finish, the same amenities within the units.

 2   There aren't specified units that are for

 3   affordable housing?

 4           MR. LEVIN:  Well, there are.

 5           MR. ZUROFF:  To start, there are.

 6           MR. LEVIN:  To start, yes.

 7           MR. ZUROFF:  But they are not different

 8   from the other units?

 9           MR. LEVIN:  No.  And they have to be

10   distributed, and we work that out with the

11   planning staff.

12           MR. ZUROFF:  Okay.  Thank you.  Just

13   wanted to clarify.

14           MR. SCHWARTZ:  Just to clarify one thing

15   on that, the specifics of that are

16   typically -- are included in the regulatory

17   agreement with the subsidizing agency.  So from a

18   regulatory perspective, it is, really, you have a

19   choice to make under the 40B program, whether you

20   are going to have fixed units or floating units.

21   That is an option that is available to the

22   developer.

23           Chestnut Hill Realty, in conjunction with

24   the Town, I think, has chosen to do the fixed
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 1   unit option.  And so that is what the regulatory

 2   agreement will --

 3           MR. ZUROFF:  So if it is a fixed unit,

 4   let's say, unit A in building 1 is an affordable

 5   housing unit, if that tenant no longer qualifies

 6   for affordable housing, do you move that tenant

 7   into another unit?

 8           MR. SCHWARTZ:  No, that tenant gets to

 9   remain there, typically, unless they exceed 140

10   percent of the area median.  But until they

11   exceed 140 percent of the area median, they get

12   to stay.  And then, it is up to -- the developer

13   is obligated to find the next comparable unit

14   that is available to turn into an affordable

15   unit.

16           MR. LEVIN:  That said, we could offer

17   them a different unit, to not get crazy and be

18   having --

19           MR. ZUROFF:  I know it is not, you know,

20   one of those puzzles that you move pieces around.

21           MR. LEVIN:  It is not that common an

22   occurrence.

23           MR. ZUROFF:  I get that.

24           But the reason I bring that up is because
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 1   I have had experience with another town where

 2   there is an affordable component and they

 3   literally have fixed units and, if somebody wants

 4   to move from one unit to another, from an

 5   affordable unit to a non-affordable unit, the

 6   developer says:  This is the affordable unit and

 7   you either take this or you don't get it.  So it

 8   is not that way here.

 9           MS. SELKOE:  Okay.  Condition number 13,

10   under architecture --

11           MR. ZUROFF:  All the units are the same.

12   In this project that I am talking about, they

13   have specified units.

14           MR. LEVIN:  These are going to be

15   specified units.

16           MR. ZUROFF:  To start.  But they are all

17   comparable units, is what I am saying.

18           MR. LEVIN:  They are all comparable.

19           MR. ZUROFF:  That is all I wanted to

20   know.  Thank you.

21           MS. SEKLOE:  Number 13, under

22   architecture, it just says that they have to

23   conform to the architectural plans that have been

24   approved by this Board.
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 1           Open space and landscaping, condition

 2   number 14 says that there shall be no structures

 3   or buildings or paved surfaces, other than those

 4   shown on the site plans.

 5           Number 15, the applicant shall execute

 6   and cause to be recorded a restriction in favor

 7   of the Town.  The restriction shall run in

 8   perpetuity and shall prohibit additional

 9   structures or buildings or paved surfaces on the

10   site.

11           Number 16, the applicant shall

12   demonstrate, to the satisfaction of the planning

13   director, that an adequate plan for maintaining

14   and replacing, as necessary, the plantings on the

15   site.  And where new plantings are proposed,

16   there should be at least 3 feet of soil depth,

17   unless not feasible.  And it has to all be

18   subject to review and approval of the Town

19   arborist.

20           Number 17, the applicant shall submit

21   final landscaping plans to the planning director

22   for review, to determine that they are consistent

23   with the final plans that you have approved.

24           Number 18, all exterior lighting on the
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 1   site shall be installed and maintained, so that

 2   no direct light or glare shines on any public

 3   street or nearby single-family home.

 4           Traffic and vehicular and pedestrian

 5   circulation, number 19.  This is the same in

 6   Residences of South Brookline, that, prior to the

 7   application for a building permit, the applicant

 8   shall provide the Town with $350,000, which shall

 9   be segregated in an interest-bearing account, to

10   be used by the Town for roadway improvements in

11   and along Independence Drive.  And then it goes

12   through some details about that.

13           MS. PALERMO:  Polly, can I ask a question

14   about that?

15           MS. SELKOE:  Sure.

16           MS. PALERMO:  I just wanted to confirm

17   that the Town has made the business decision that

18   it is going to limit itself to the $350,000.

19           MS. SEKLOE:  They have.  We have

20   discussed this, and it was also part of the

21   decision for ROSB, and that was what the Town

22   agreed to.

23           MS. PALERMO:  Well, ROSB was prior to

24   this proposal.  So ROSB, the Town was getting
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 1   $350,000?

 2           MS. SEKLOE:  Yes.

 3           MS. PALERMO:  But in this proposal, we,

 4   the Town, are not getting any additional funding,

 5   even though --

 6           MS. SEKLOE:  No.  But if, for instance,

 7   ROSB were not built, then it will obligate them,

 8   if Puddingstone is built, to give the $350,000.

 9           MS. PALERMO:  Okay.  I just want to make

10   sure that that is sufficient funding to

11   compensate the Town for the additional --

12           MS. SEKLOE:  Well, I did meet with

13   Peter Ditto and go over this, and they were

14   satisfied with that.

15           MS. PALERMO:  Okay.

16           MS. SEKLOE:  Number 20 requires a

17   transportation access plan and, in accordance

18   with the transportation access plan, guidelines

19   of the Town.  It goes into details about that.

20           Number 21, after 90 days have elapsed

21   since the Town has issued the C of O, for all

22   buildings, and the applicant certifies that at

23   least 90 percent of the units are occupied, the

24   applicant shall monitor traffic and prepare a
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 1   traffic study to show that, you know, that

 2   everything is being met the way that they had

 3   said that it would be met.

 4           Fire safety --

 5           MR. ZUROFF:  I just want to point out

 6   that that condition also addresses the

 7   realignment of the direction of Gerry and Sherman

 8   Roads.

 9           MS. SEKLOE:  It does.  It also -- I

10   should have said this.  If they meet the warrant

11   for a traffic signal at the intersections Sherman

12   and Thornton, then they are willing to pay to

13   install that traffic signal.  But that will be

14   subject to the review and approval of the

15   director of engineering and transportation.

16           MR. ZUROFF:  Right.  Okay.

17           MS. SELKOE:  Fire safety, number 22.  The

18   final plans have to conform to the site plan that

19   has been approved, and the final plans have to be

20   reviewed by the fire chief and the director of

21   engineering and transportation.

22           Specifically, the water main, sizing,

23   layout, valve and curb stop locations, water and

24   sewer lines, and the fire department access
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 1   routes and hydrant locations.

 2           Number 23, the applicant shall certify,

 3   in writing to the fire chief and building

 4   commissioner, that all of the buildings have the

 5   NFPA13, which is the sprinkler systems, and they

 6   all have direct alarm notification to the fire

 7   department and that the Sherman building includes

 8   a class 1 or 3 standpipe system.

 9           Stormwater.  The applicant shall submit a

10   final stormwater management report and plans for

11   review to the director of engineering and

12   transportation, to ensure that the final

13   stormwater management plans are consistent with

14   the site plan that has been approved and the

15   final stormwater management report shall contain

16   an operations and maintenance plan that includes

17   a breakdown of the cost estimates for the

18   maintenance of individual components of the

19   stormwater management system.  There will be no

20   standing water on the low lying areas of the site

21   allowed.

22           Number 25, they have to -- the applicant

23   has to submit buoyancy calculations demonstrating

24   a factor of safety against uplift for the
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 1   subsurface basement -- I am sorry -- subsurface

 2   basin, not basement.

 3           Number 26, the applicant shall remove

 4   snow that cannot be stored on the site.

 5           Number 27, when there is less than a

 6   two-foot cover over catch basin connections,

 7   ductile iron pipe shall be used.

 8           Water.  Number 28, the applicant's

 9   engineer shall demonstrate, in a written

10   certification made to the satisfaction of the

11   fire chief, that for domestic and firefighting

12   purposes, there is adequate water flow and

13   pressure.

14           Number 29, prior to the C of O, the

15   applicant shall submit for review, to the chief

16   of environmental health, a mosquito control plan

17   which shall include seasonal treatment of all

18   storm drains and larvicide applied the licensed

19   pest control operators.

20           Infrastructure.  Number 30, the following

21   portions of the project shall be and shall remain

22   forever private and the Town shall not have, now

23   or ever, any legal responsibility for their

24   operation, maintenance, repair, or replacement.
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 1   That includes on-site stormwater management

 2   system, roadways, driveways, parking areas, open

 3   space, snow plowing and removal, sewer,

 4   stormwater and water connections, lighting, trash

 5   disposal, recycling, and all site utilities,

 6   including water, fire protection and gas, if

 7   applicable, and, if applicable, electric,

 8   telephone, and cable system.

 9           Number 31, the applicant shall operate

10   and maintain all of the forgoing set forth in

11   condition 30 in good working condition and repair

12   at all times, at its sole cost.

13           Number 32, prior to the issuance of the

14   building permit, all water, stormwater, and sewer

15   shall be subject to the review and approval of

16   the director of engineering and transportation.

17           Number 33, prior to the building permit,

18   the applicant shall provide design calculations

19   for the retaining wall identified on the site

20   plan.

21           Number 34, during the construction of the

22   water, sewer, and stormwater systems, the

23   applicant's project engineer shall be on site, at

24   least weekly, to inspect the installation of all
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 1   such systems and on a monthly basis, certify in

 2   writing to the director of engineering and

 3   transportation, that all of these systems were

 4   properly installed.

 5           Pre-building permit review.  Number 35,

 6   prior to the issuance of the building permit, the

 7   applicant shall demonstrate to the satisfaction

 8   of the building commissioner, that final site

 9   plans and architectural plans have been reviewed.

10           This is kind of like a checklist of what

11   the applicant will have to go through.  So they

12   will have to go through each one of these -- what

13   it does, it lists each one of these conditions

14   that we have just read, and says that they must

15   check that off and prove that they have all been

16   done.

17           Construction.  During construction, the

18   applicant shall conform to all state, local, and

19   federal regulations about noise, vibration, dust,

20   and blocking of any roads.  They shall provide

21   the police, health, building, and fire with the

22   name and 24-hour telephone number of the project

23   manager responsible for construction.

24           And then, hours for operation and
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 1   deliveries are limited to Monday through

 2   Saturday, 7:00 to 5:00.  And any noise or traffic

 3   complaints will be investigated by the

 4   appropriate Town departments.

 5           Number 37, for purposes of this decision,

 6   commencement of construction shall mean the

 7   applicant has begun clearing and grubbing,

 8   removal of stumps and top soil.

 9           Before this, the applicant shall provide

10   a construction management plan, and that would

11   include all of the typical things, like the truck

12   routes and limited work areas and that kind of

13   thing, where people -- construction workers will

14   park.

15           Number 38, ledge shall be removed at

16   least 12 inches below the storm tank systems.

17   And at 48 hours prior to installing the storm

18   tank system, the Town will inspect them to ensure

19   compliance.

20           Number 39, the applicant will make all

21   commercially reasonable efforts to ensure that

22   entire construction period, from commencement to

23   the time of C of O, for any phase, shall be no

24   more than 36 months, unless there are causes
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 1   beyond the applicant's reasonable control.

 2           Number 40, the applicant shall ensure

 3   that no erosion from the site occurs that will

 4   cause deposition of soil or sediment upon

 5   adjacent properties or public ways.

 6           And prior to the commencement of

 7   construction, the applicant shall provide the

 8   director of engineering and transportation with

 9   an SWPP showing the following:  Catch basins,

10   site perimeter controls, specific locations of

11   stabilized construction entrances, final

12   locations of stockpile areas on erosion control

13   plans and construction detail from erosion

14   controls at perimeters of stockpiles.

15           41, the applicant shall keep in optimum

16   working order all equipment that makes sounds.

17           42, during construction, they will have

18   to give a written monthly report outlining the

19   status of the project to the director of

20   engineering and the building commissioner.

21           Number 43, during construction, the

22   applicant may post, on site, no more than one

23   temporary construction or development sign, which

24   has to be approved by the assistant director of
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 1   regulatory and planning.

 2           44, prior to commencement of

 3   construction, the applicant shall provide the

 4   director of engineering and transportation with a

 5   report and photographs of the conditions of

 6   paving surfaces along truck routes, and then,

 7   again, prior to the issuance of certificate of

 8   occupancy, to ensure construction traffic has not

 9   adversely affected the pavement.

10           Blasting, number 45.  Prior to

11   commencement of construction, the applicant shall

12   provide the Town's fire chief and building

13   commissioner, together with the Town's

14   geotechnical blasting consultant, to be paid for

15   by the applicant, a final blasting drilling plan

16   that is consistent with the one that has been

17   already submitted.  And all of it has to be in

18   accordance with federal, state, and local rules.

19           The applicant shall comply with the

20   following conditions.  Prior to the initiation of

21   blasting, they will hold a public meeting.  They

22   will distribute to all abutters, pre-blast

23   information.  They will conduct pre-blast

24   conditions surveys.
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 1           And during blasting, the applicant shall

 2   utilize an electronic blast initiation system and

 3   will allow a member of the Town's fire department

 4   to be present on the site, and also as well as

 5   the project's blasting consultant.  They will

 6   maintain secure areas, they will utilize warning

 7   signals, and they will do other safety measures.

 8           The applicant shall monitor the blasts

 9   with equipment located on site and at the Baker

10   School, within the Beverly Road residential

11   neighborhood, near Harvard Vanguard Medical, and

12   within the Hoar Sanctuary.

13           The project's geotechnical engineers

14   shall evaluate post rock wall stability and

15   provide recommendations for temporary rock wall

16   support as necessary.

17           The project's contractor shall submit

18   post-blast reports.

19           Preoccupancy permit review.  Prior to the

20   C of O of each building, the applicant shall

21   comply with the public works department's site

22   plan review checklist and with building

23   department's certificate of occupancy process.

24   And they will have their registered architect and
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 1   professional engineer has to certify in writing

 2   to the building commissioner, that the project

 3   complies with the site and architectural plans.

 4           And then there is some general

 5   conditions, 47.  This comprehensive permit is

 6   binding upon heirs and successors, runs with the

 7   land, as does all board of appeals decisions.

 8           Number 48, reference to Town staff shall

 9   include a designee.

10           49, if any part of this decision is held

11   invalid, it doesn't make the rest of it invalid.

12           Number 50, upon execution by the members

13   of the Board, the clerk of the Board is directed

14   to file this decision with the Town clerk and

15   notify the applicant.

16           Any person aggrieved may appeal.

17           Subsequent to the end of the applicable

18   appeal periods and prior to commencement, the

19   applicant shall record the decision in the

20   Norfolk registry of deeds.

21           This comprehensive permit shall expire if

22   construction is not commenced within three years

23   from date of this decision -- that this decision

24   becomes final.
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 1           54, if the applicant revises any of the

 2   site or architectural plans, it shall present the

 3   revised plans to the Board in accordance with the

 4   law.

 5           Number 55, the comprehensive permit may

 6   be transferred by the applicant only upon

 7   compliance with the requirements of 760 CMR.

 8           56, prior to making an application for

 9   building permit, the applicant shall deposit

10   $28,000, adjusted for inflation, in a segregated

11   account.  Funds to be used by the building

12   department and division of engineering and

13   transportation to cover the cost of plumbing, gas

14   and electrical inspections, and engineering fees.

15           Number 57, all utilities shall be

16   underground.

17           58, applicant shall pay for the Town's

18   cost of police and fire details.

19           Number 59, all conditions are to be

20   interpreted and enforced to the extent permitted.

21           Number 60, prior to the issuance of a

22   building permit, the applicant shall submit a

23   preliminary rubbish and recycling plan to the

24   chief of environmental health for review and
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 1   determination of compliance with Town

 2   regulations.  And then it goes through the

 3   details of that trash plan.

 4           In number 61, if the applicant

 5   successfully obtains zoning relief and all of the

 6   necessary permits and approvals required to

 7   construct the alternative project, up to and

 8   including a building permit, each issued by the

 9   applicable governing authority without any

10   material conditions that are unacceptable to the

11   applicant and with the appeal periods expired,

12   then the applicant shall return to the Board to

13   request a modification that eliminates the infill

14   building and adjusts, to the extent necessary,

15   all related development, construction, the

16   housing production aspects of the project, such

17   as parking, stormwater, paved surfaces.

18           In such a case, provided the Board

19   determines the request for modification is

20   materially consistent with the alternative site

21   plan, it will consider such a modification to be

22   insubstantial, because the alternative project

23   will obviate the need for the housing units

24   contained in the infill buildings.
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 1           63, the project may be constructed in

 2   multiple phases or subphases.

 3           Number 64, prior to the commencement of

 4   construction, the applicant shall diligently

 5   pursue and obtain all necessary approvals to

 6   construct a playground at Hancock Village in the

 7   off-site location.  If the applicant is unable to

 8   obtain that, the applicant will construct a

 9   playground on the site in the area shown on the

10   alternative play area.

11           Construction of such playground shall be

12   substantially completed within one year of the

13   date of issuance of the final C of O.

14           And that is it.

15           MR. ZUROFF:  Okay.

16           That is lengthy, it is complicated, and

17   we do expect that the public will have a chance

18   to review them and comment on them after they are

19   posted on the public website.  So we are not

20   going to act on those -- this proposed

21   decision this evening.

22           I think we have had a chance to comment

23   on questions as they are presented, and we will

24   also be going through them comprehensively before
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 1   the next meeting, so that, if we have further

 2   comments, we will make those comments at that

 3   point.

 4           Do you have any comments today?

 5           MS. SEKLOE:  Maybe the public might want

 6   to.

 7           MR. ZUROFF:  I am going to, but I just

 8   wanted to know if the Board had any further

 9   comments.

10           MR. HUSSEY:  Not me.

11           MS. PALERMO:  No, I do not.

12           MR. ZUROFF:  Okay.  Then we will take

13   this time to offer the public an opportunity to

14   address what we have been presented.  I know that

15   it is a lot to take in and you probably want more

16   time with them.  But feel free to step up and

17   tell us your concerns.

18           We are getting close to the end of the

19   process, so we want to hear from you, as much as

20   possible.

21           MS. LEICHTNER:  Hello, again.

22   Judy Leichtner, precinct 16 town meeting member.

23           I actually have some questions.  I mean,

24   you have heard our concerns in terms of the size
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 1   of this project and the fact that this project

 2   has grown from the original application, which is

 3   certainly concerning and something that does not

 4   usually happen.  I have not seen it happen in any

 5   other project in Brookline.  And that is

 6   disappointing that that is where we are.

 7           But I did have some specific questions.

 8   One, about the playgrounds.  I would like to know

 9   the size of the playgrounds, how one compares to

10   the other.  That didn't -- it was hard to see.

11   And I also wanted to know if, in fact, the 40B

12   outline changes due to the consideration, how

13   that might either affect the size of the

14   playgrounds.  Does the playground then fit within

15   the 40B -- the new 40B lines?  That was hard to

16   tell, based on the pictures and the information

17   that we have gotten about how they would like

18   that special permit to run.

19           I was interested in what you were saying,

20   Ms. Palermo, about the money for the

21   transportation costs, and is that -- considering

22   that we are now adding another 230 units, is the

23   amount of money still adequate for everything

24   that needs to be done.  And that was a question
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 1   that I had, as well, and would like to have that

 2   addressed.

 3           There doesn't seem to be anything in here

 4   about conditions that have to do with Boston.

 5   And we know that this project has some things

 6   that have to be done in Boston, in order for it

 7   to be an appropriate project.  They have to get

 8   demolition of certain projects there; is there

 9   stormwater that occurs, actually, in the Boston

10   part.  And I don't see any of that addressed here

11   and wondered if that is something that would be

12   something that you might want to address.

13           I did have a question about the retaining

14   wall.  It doesn't -- where that retaining wall

15   is, that we have referred to on number 33.  It

16   was not clear.

17           And my one other concern has to do with

18   this tradeoff of the 36 units and how that will,

19   unfortunately, affect the SHI for the Town.  36

20   units in a 40B all count.  The 36 units in the

21   tradeoff, only 15 percent of them will count,

22   which is what, five or six units?  And I don't

23   know how good a trade that is for the Town, even

24   though it may be nice in terms of, you know, how
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 1   everything -- the layout.  But I do think that

 2   that is not a particularly good trade for the

 3   Town of Brookline, to lose units, in terms of

 4   the SHI.

 5           And I also -- I don't know -- I haven't

 6   done the math, but, again, is there a difference

 7   between the 20 percent of units that have to be

 8   affordable under the 40B, versus the inclusionary

 9   zoning that would be part of a new Gerry Road

10   building, which is only 15 percent.  And so that

11   seems to be a tradeoff, too.  It is probably only

12   one unit, but.

13           So those are my questions and concerns,

14   just, you know, from trying to do this quickly.

15           MR. ZUROFF:  You will have an opportunity

16   to further elucidate your questions.

17           MS. LEICHTNER:  Right.  But I figured, if

18   you had those questions, maybe they can be

19   answered.

20           MR. ZUROFF:  They are all legitimate, I

21   believe, and I am sure the developer can address

22   at least some of those, maybe not to your

23   satisfaction or to our satisfaction, but we are

24   willing to hear.
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 1           MS. LEICHTNER:  Thank you.

 2           MR. ZUROFF:  Anybody else, before the

 3   developer addresses those?

 4           Then, Marc, you may address them.

 5           MR. GELLER:  So you can see, I don't have

 6   the exact square footage.  We can get that

 7   information for the next meeting, if we are

 8   coming back again.

 9           But I think you see in this one, we have

10   a lot more area to play with on that one, so we

11   are able to put in a larger playground.  When we

12   look at this one, you can see it is smaller.  I

13   think what we are trying to do is a get as much

14   play value as we can.  So the play equipment that

15   we will select will have an equal play value, but

16   they won't have as much space to run around the

17   play equipment.

18           MR. ZUROFF:  What about --

19           MR. LEVIN:  So whether -- if it doesn't

20   fit on the 40B lot, we will include it in the

21   alternative plan, so that it gets built, in

22   either event.

23           MR. ZUROFF:  I understand that

24   that -- the only -- the alternative project will

0042

 1   include the playground on the other lot?

 2           MR. LEVIN:  Yes, if necessary.

 3           MR. ZUROFF:  And that will you provide

 4   whatever cross-use access, easements, rights of

 5   way, et cetera, that would be necessary.

 6           MR. LEVIN:  Yes.  And, from a practical

 7   standpoint, it we succeed in that 40A process, we

 8   will have a community center.  And clearly, that

 9   will be accessible to the residents of the 40B,

10   without easements.  It will just be part of

11   their --

12           MS. PALERMO:  Can I also point out that,

13   if you go ahead with the alternative plan, then

14   the playground could be located where one of the

15   infill buildings is located and still be on the

16   40B lot?

17           MR. LEVIN:  We are committed to having a

18   playground in the alternative lot, if -- that is

19   probably the best way it do it, than to try to

20   cram it into the reduced 40B lot.

21           MR. ZUROFF:  What about the question of

22   the Boston regulatory authorities?

23           MR. LEVIN:  We should probably put some

24   language in there, that we will get all of the
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 1   applicable permits that are required to build the

 2   project, from the City of Boston.

 3           MR. ZUROFF:  To clarify that -- and it is

 4   a reasonable clarification.  I know you need a

 5   demolition permit to take down a building that is

 6   in Boston.  But as far as the stormwater

 7   management, is there an effect from taking down

 8   the building that Boston has oversight on?

 9           MR. GELLER:  No, you mean, in terms of

10   stormwater?

11           MR. ZUROFF:  Yes.

12           MR. GELLER:  No.

13           MR. ZUROFF:  The question has been

14   raised.  It is a legitimate question.

15           MR. GELLER:  We mentioned it, actually, I

16   think, when we talked about the permits that are

17   required.  Boston Water & Sewer requires

18   connection permits for all drainage in the City

19   of Boston, so we would have to get a Boston

20   Water & Sewer permit.

21           MR. LEVIN:  As well as a permit for the

22   swimming pool.

23           MR. ZUROFF:  Oh, right.

24           And the retaining wall, that is the wall
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 1   between the big building and the driveway?

 2           MR. LEVIN:  No, I don't think so.  I

 3   think -- do you know which one it is?

 4           MR. GELLER:  What was the question?

 5           MR. LEVIN:  The retaining wall that needs

 6   to be --

 7           MS. STEINFELD:  Number 33.  Reference to

 8   number 33.  It is right here.

 9           (Pause.)

10           MR. LEVIN:  That's right.  That is where

11   it is.

12           MR. ZUROFF:  Oh, it is on that side?

13           MR. LEVIN:  Yes, you can see it.

14           MR. ZUROFF:  Okay.

15           MR. GELLER:  It is just because we have a

16   drainage system underneath that parking lot, so

17   it is just making sure that that drainage system

18   doesn't impact that wall.

19           MR. ZUROFF:  Okay.

20           MS. STEINFELD:  Alison Steinfeld,

21   planning director.  If I may, I would like to

22   respond to the issue regarding the $350,000 for

23   completing streets.

24           These conditions, including this specific
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 1   one, have been fully vetted by the Town engineer,

 2   and he is satisfied that $350,000 is reasonable,

 3   and he did not seek to recommend anything more to

 4   the ZBA.

 5           I should note that the fact that

 6   additional tenants will now live on Hancock

 7   Village does not affect the design of

 8   Independence.  That is -- I was going was to

 9   say -- independent of the number of people.

10           MR. ZUROFF:  And the transportation

11   department has fully vetted this plan?

12           MS. STEINFELD:  Yes.  I should say that

13   all relevant departments, including Town counsel,

14   have fully vetted, not only the plan, but

15   definitely the conditions that have been proposed

16   by the planning department.

17           MR. ZUROFF:  Thank you.

18           MR. LEVIN:  The peer reviewer did, as

19   well.

20           MR. STEINFELD:  Yes, our peer reviewer.

21   Well, he is not the peer reviewer, but the

22   traffic consultant.

23           MR. LEVIN:  No.  The traffic peer

24   reviewer.
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 1           MS. STEINFELD:  Oh, the traffic peer

 2   reviewer, yes.

 3           MR. ZUROFF:  All right.  Then I think, as

 4   I said, these proposed decisions and conditions

 5   will be posted on the website.  We invite the

 6   public to review them.  As I said, we will also

 7   be reviewing them carefully at our next meeting,

 8   which will be October 24th.

 9           MS. SELKOE:  As you are continuing this

10   hearing.

11           MR. ZUROFF:  So I haven't gotten to that,

12   yet.

13           But at the next meeting, we will further

14   invite public comment.  The Board will be able to

15   make further comments.  And it is our hope and

16   intent to, at that meeting, vote on this and

17   finalize our decision.  So without further

18   discussion, this meeting is adjourned and

19   continued to October 24th, here in this -

20           MS. SELKOE:  Actually, we won't be in

21   this room, because this room is not available,

22   but we will be in room 111, on the first floor of

23   Town Hall.

24           MR. ZUROFF:  Thank you all for coming.
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 1   Thank you for everyone that has been here, and we

 2   will see you in a couple of weeks.

 3           (Whereupon, at 8:04 p.m., the hearing was

 4   adjourned.)
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 1           COMMONWEALTH OF MASSACHUSETTS

 2   Suffolk, ss.

 3

 4            I, Megan M. Castro, a Notary Public in

 5   and for the Commonwealth of Massachusetts, do

 6   hereby certify:

 7            That the hearing that is hereinbefore set

 8   forth is a true record of the testimony given by

 9   all persons present.

10             IN WITNESS WHEREOF, I have hereunto set

11   my hand this 26th day of October, 2018.

12

13

                    Megan M. Castro

15          Registered Professional Reporter

        Certified Shorthand Reporter No. 152614

16
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     My Commission expires:

18

     July 31, 2020
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         1                  P R O C E E D I N G S



         2                          - - -



         3           MR. ZUROFF:  Good evening, ladies and



         4   gentlemen.  I am calling to order this meeting of



         5   the Zoning Board of Appeals, for the purpose of



         6   the 40B presentation concerning 265-299 Gerry



         7   Road, which is also known as Puddingstone of



         8   Chestnut Hill.



         9           For the record and as you all know, this



        10   is a public hearing and it is being recorded and



        11   a transcript will be available on the website at



        12   some point in the future.



        13           My name the Mark Zuroff.  I am sitting as



        14   chair tonight.  To my right is Lark Palermo.  To



        15   my left is Christopher Hussey.  And also sitting



        16   with us is Polly Selkoe, who is the



        17   representative of the planning department.



        18           As it is a public hearing, we will be



        19   hearing from the public.  If you wish to be



        20   heard, I ask that everyone who wishes to address



        21   this hearing go to the podium, speak clearly and



        22   distinctly, so that a clear record can be made of



        23   the proceedings.  Identify yourself before you



        24   speak.  And we will be happy to hear from anyone
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         1   who wishes to speak.



         2           The agenda for this evening is basically



         3   as follows.  We are going to hear a brief



         4   presentation from the applicant, who will also



         5   show us some plans having to do with the project.



         6   It is our intention to go through, briefly, but



         7   as comprehensively as we can, the proposed



         8   conditions, which will be presumably imposed as



         9   part of our decision.



        10           We will not reach a decision tonight.  We



        11   will discuss it and we will react to the



        12   provisions and the conditions as they are



        13   presented.  But in view of the fact that the



        14   conditions and the proposed decision has not been



        15   posted, to this point, on the website, we do want



        16   to give an opportunity to the public to address



        17   those conditions and to react to the proposed



        18   decision before we actually vote on it.



        19           So I presume that those -- the proposed



        20   decision, with the conditions, will be posted as



        21   soon as tomorrow.  And at our next meeting, it is



        22   our hope that we will have a final vote on the



        23   proposed decision.



        24           So again, it is our purpose to have as
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         1   much participation from the public as possible.



         2   And so we will now hear from the applicant



         3   concerning some proposals and we will go through



         4   the proposed conditions, because they are part of



         5   the video presentation.



         6           Mr. Levin, identify yourself, please.



         7           MR. LEVIN:  I am Marc Levin, Chestnut



         8   Hill Realty.  Good evening, all.  A very brief



         9   presentation.



        10           There was a request to identify another



        11   location for the playground, in the event that we



        12   don't succeed in getting a playground permitted



        13   in the original location.



        14           So here in the upper-left, you see the



        15   playground.  See if I can -- it doesn't do it.



        16           So in any event, the upper-left, you see



        17   the playground in the middle of a quadrangle.



        18   That is an ideal spot for it.  It is proximate to



        19   our project.  However, there is always the chance



        20   that we will not be able to get it permitted as



        21   such.  So to get it within the 40B lot, you now



        22   see it within the corner -- I will now go to the



        23   next one, as it blows up.



        24           You see it right now.  It is almost in
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         1   the center -- slightly left of center.  We have



         2   placed it in the green space, kitty-corner to the



         3   edge of the 218-unit building.  So putting it



         4   back in context, broader view, there you have got



         5   it.



         6           So hopefully, we can do the first,



         7   because it is a great spot.  Second is good, but



         8   not as good.  And so this is what we will be



         9   pursuing.



        10           MR. ZUROFF:  Simple question for you.



        11   Maybe it is not so simple.



        12           In either location, whether it be this



        13   one in the proposed 40B site or off the 40B site,



        14   which would, I assume, require kind of an



        15   easement access, some kind of agreement between



        16   the owner of one lot and the owner of another.



        17   But I am most concerned about, number one, the



        18   safety of the site, how it is insulated from the



        19   roadway, from the parking spaces and so forth.



        20   And two, about the noise that may be generated by



        21   the site with regard to the tenants that are



        22   closest to it.



        23           MR. LEVIN:  Are you referring to the



        24   tenants currently at Hancock Village?
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         1           MR. ZUROFF:  Your tenants, the people



         2   that live in the new building or the tenants that



         3   live in the surrounding quadrangle.



         4           MR. LEVIN:  Joe has a unique perspective,



         5   as his grandparents live here.  I will let him



         6   answer that.



         7           MR. GELLER:  Joe Geller, from Stantec



         8   Consulting.



         9           That is true; my grandparents did live



        10   here when I was a kid.  We played all in this



        11   area.  And there was actually a playground very



        12   close to the location of this one, the on-site



        13   location.



        14           I think what we have done in this



        15   situation, if you remember the building -- the



        16   new building is elevated.  The park is below it.



        17   So I think that will probably have less of an



        18   impact on those units, and those will



        19   have -- everything is getting new windows and all



        20   of that.  It makes it a lot better, from a noise



        21   perspective.



        22           And the other location is, I think, far



        23   enough away and sort of at an edge, so nobody is



        24   looking at that corner.
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         1           That corner, these are blank walls on



         2   these corners, here.  So that is kind of why we



         3   picked that location.  Well, we picked that



         4   location because it was one of the only locations



         5   that we could fit it in, but it actually works



         6   pretty well, from that perspective.



         7           The first one, it is centered,



         8   specifically, so it is as far away from the units



         9   as it can be.  But if you see the distance



        10   there -- I don't remember what the distance is,



        11   but it is pretty substantial, and that courtyard



        12   actually would be a great place to have that kind



        13   of play facility.



        14           MR. ZUROFF:  Will the playgrounds have



        15   lighting?



        16           MR. GELLER:  No.  No lighting.



        17           And you also asked about access and



        18   safety and security.  So they will be fenced.



        19   And I think, in terms of both sites, they are off



        20   the roadway enough and there are sidewalks



        21   between them and the roadway, and then they will



        22   all be fenced.



        23           MR. ZUROFF:  So they will be secure?



        24           MR. GELLER:  Yes.
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         1           MR. ZUROFF:  Any other questions from the



         2   Board about those proposals.



         3           MR. HUSSEY:  No, I don't think.



         4           I have just got a comment.  I think, it



         5   is a playground, not a playing field.  So I don't



         6   expect much noise to be generated from this.



         7           MR. ZUROFF:  Hopefully, the kids are



         8   having a good time.



         9           MR. HUSSEY:  I lived next to a playground



        10   on Arlington Road for 20 years, and I don't



        11   remember there being noise, at all, to speak of.



        12           MEMBER OF THE PUBLIC:  Could you speak



        13   louder, please.



        14           MR. HUSSEY:  I lived near a playground up



        15   on Arlington Road for 20 years, and I don't



        16   remember any noise emanating from the playground,



        17   at all.  From a playing field, there was, but not



        18   from the playground.



        19           MR. ZUROFF:  Okay.



        20           MR. LEVIN:  So that is our only graphics



        21   for tonight.



        22           So the planning board has put together



        23   draft conditions.  This is the conditions that



        24   you are imposing upon us.  Since we have it on
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         1   our screen here, I am happy to lead us through



         2   it.  However, it is really your -- the conditions



         3   you are putting on us, so.



         4           MR. ZUROFF:  So to make it clear for the



         5   public, these are the conditions which the Board



         6   has discussed, the planning department has taken



         7   it upon themselves to write them up, based on



         8   what we have discussed in the public hearings.



         9   They have been presented to the applicant.  The



        10   applicant has reviewed them.  They have suggested



        11   some changes, which we will go through.



        12           Lark has already made suggestions to



        13   them, which have been incorporated by the



        14   applicant.  There are some further comments that



        15   you have added to them, but you can explain



        16   whether there have been any material changes.



        17   And whatever changes you are proposing, we would



        18   like to hear about them.



        19           MR. LEVIN:  Okay.



        20           MR. SCHWARTZ:  Steven Schwartz,



        21   Goulston & Storrs, counsel for the applicant.



        22           One thing that might be helpful for the



        23   Board6delete "is" is in its consideration.  I



        24   think Mr. Hussey was probably the only member of
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         1   the Board when we did the Residences on South



         2   Brookline decision.



         3           One of the reasons why these conditions



         4   were relatively straightforward, at least on the



         5   regulatory -- many of the regulatory conditions



         6   were essentially taken from the ROSB decision.



         7   So I would say that would explain at least half,



         8   if not more, of the conditions were pretty much



         9   the same as what was used in ROSB.



        10           MR. ZUROFF:  Are you implying that,



        11   because this board has already granted a decision



        12   with those conditions on them, that you have



        13   already pretty much accepted them?



        14           MR. SCHWARTZ:  Right.  I am not implying



        15   anything other than -- that was a different



        16   board, but it was reviewed by the Board, by the



        17   consultant for that board, and they were



        18   acceptable to us and they continue to be



        19   acceptable to us now.  So just for your



        20   information.



        21           MR. ZUROFF:  I just want the public to



        22   understand where they come from and how we are



        23   approaching them.  And again, the planning



        24   department, I am sure, has put a great deal of
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         1   work into them, as they did the previous time.



         2           But that decision has nothing to do with



         3   this decision.



         4           MR. LEVIN:  And to clarify that -- or to



         5   answer that, really, the basic difference is,



         6   aside from the nuances, such as the alternative



         7   plan for the playground and having to deal with



         8   the traffic improvements along Independence



         9   Drive, which are committed to in both



        10   projects -- so language had to address that and



        11   we will see that.  If one is done first, then it



        12   doesn't get done twice -- the primary differences



        13   between them, as we read it, is the conditions



        14   that were requested -- or suggested, I should



        15   say, by the Town's peer reviewers for stormwater



        16   and traffic and blasting.  So that is where the



        17   major differences are between Puddingstone and



        18   ROSB.



        19           MR. ZUROFF:  And the other unique part of



        20   this particular set of conditions is the



        21   alternative plan.



        22           MR. LEVIN:  Right.



        23           MR. ZUROFF:  Which we have gotten the



        24   opinion of town counsel on.  I believe all of the
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         1   Board members are aware of that.  So again, part



         2   of the conditions, here, will be that there is an



         3   alternative that is proposed and that these



         4   conditions address that in such a way that this



         5   project can be reconsidered as part of the



         6   alternative plan, should that come to fruition.



         7           So with that said, you may proceed.



         8           MR. LEVIN:  Okay.  I can --



         9           MS. SELKOE:  Can you make the print



        10   bigger on this and not show the whole page, so



        11   people can really read it?



        12           (Pause.)



        13           MR. LEVIN:  All right.



        14           MS. SELKOE:  I told Mark that I am happy



        15   to just summarize them.



        16           Of course, the Board has seen them and



        17   the public hasn't, but the public will see them,



        18   starting tomorrow.



        19           The first condition, condition number 1,



        20   just talks about the fact that the plans have to



        21   be in conformance with the site plans and the



        22   architectural plans listed in the procedural



        23   requirements, where it lists all of the plans.



        24           And it says the project shall include
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         1   demolition of three apartment buildings in



         2   Hancock Village, two in the Town and one in



         3   Boston.



         4           Condition number 2, the project shall



         5   include no more than 230 units of rental housing



         6   and no more than four buildings, which buildings



         7   are shown on the site plan.  And no more than 422



         8   parking spaces, of which, up to 352 will be



         9   garage spaces.



        10           Condition number 3 lists the total number



        11   of bedrooms at 454 and has a chart that lists the



        12   number of units and the number of bedrooms.



        13           Condition number 4, it talks about the



        14   waivers that they have in Exhibit 1, which this



        15   Board has seen previously.



        16           Then the next several conditions all have



        17   to do with affordable housing.  And it says that



        18   all of the units will be eligible for inclusion



        19   in the subsidized housing inventory.  And then it



        20   goes on to say that at least 20 percent shall be



        21   occupied or rented by households



        22   earning 50 percent or less or, alternatively, at



        23   least 25 percent shall be occupied and rented by



        24   households earning 80 percent or less than AMI.
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         1           And then it goes on to talk about what



         2   the guidelines say about how those will be



         3   distributed.



         4           Condition number 7, in accordance with



         5   the guidelines, there will be preference of



         6   renting up to 70 percent of the affordable units



         7   to residents of the town, and that includes



         8   employees, employees of businesses located in the



         9   town, et cetera.



        10           Number 8, all leases shall include



        11   language stating that tenants may not use any



        12   rooms, other than bedrooms, for sleeping



        13   purposes.



        14           Condition number 9, after the subsidizing



        15   agency has given written notice to the Town that



        16   the subsidy will expire, the applicant shall



        17   enter into a permanent restriction regulatory



        18   agreement with the Town, which the applicant



        19   shall record at the registry of deeds.



        20           The project has to remain rental, in



        21   perpetuity.  The affordable units have to be in



        22   perpetuity, and all of the units have to be



        23   included in the SNHI.



        24           Number 10, when that regulatory agreement
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         1   takes effect, the affordability requirements



         2   shall be monitored and enforced by the Town.



         3           Number 11, subject to the requirements of



         4   the subsidizing agency to monitor and enforce



         5   everything under this agreement, they shall



         6   provide copies to the Select Board.  And it goes



         7   on to the subsidizing agency.



         8           And that paragraph is quite lengthy, but



         9   it is technical.



        10           Number 12, unless otherwise required 6by



        11   buy the subsidizing agency, the affordable units



        12   shall be dispersed throughout the project and



        13   have the same bedroom ratio or mix.



        14           And now, the next subject is



        15   architecture, number 13.



        16           MR. ZUROFF:  Polly, can I ask a question



        17   about that condition?



        18           MS. SEKLOE:  Number 12?



        19           MR. ZUROFF:  The specified units that are



        20   subsidized units, or the affordable units, can



        21   they be rotated throughout project?  Or are they



        22   specified from get-go and they stay that way?



        23           MS. SEKLOE:  I will ask Marc that



        24   question, with what they plan to do.  I think
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         1   they can be rotated, can't they?



         2           MR. LEVIN:  So what we typically do is we



         3   fix them.  We sit down with the planning



         4   department and agree on which units will be



         5   affordable.  But there is a little hitch in that.



         6   They can't remain fixed in all circumstances,



         7   because, if the person's income level goes up and



         8   disqualifies them for the unit, they can -- they



         9   can't be tossed out.  They have to be allowed to



        10   stay, which means you have to identify another



        11   unit in its place, and there is a mechanism for



        12   that.



        13           MR. ZUROFF:  So to clarify.  Let's assume



        14   that one unit is no longer qualified -- the



        15   tenant no longer qualifies for affordable housing



        16   benefits.  You get to choose another unit,



        17   similar layout or similar size?



        18           MR. LEVIN:  There is language that would



        19   have to be agreed.  Comparable.



        20           MS. SEKLOE:  I would think that you would



        21   show that to the Town.



        22           MR. LEVIN:  It is comparable unit.



        23           MR. ZUROFF:  So again, the housing units



        24   within the project are all basically the same
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         1   finish, the same amenities within the units.



         2   There aren't specified units that are for



         3   affordable housing?



         4           MR. LEVIN:  Well, there are.



         5           MR. ZUROFF:  To start, there are.



         6           MR. LEVIN:  To start, yes.



         7           MR. ZUROFF:  But they are not different



         8   from the other units?



         9           MR. LEVIN:  No.  And they have to be



        10   distributed, and we work that out with the



        11   planning staff.



        12           MR. ZUROFF:  Okay.  Thank you.  Just



        13   wanted to clarify.



        14           MR. SCHWARTZ:  Just to clarify one thing



        15   on that, the specifics of that are



        16   typically -- are included in the regulatory



        17   agreement with the subsidizing agency.  So from a



        18   regulatory perspective, it is, really, you have a



        19   choice to make under the 40B program, whether you



        20   are going to have fixed units or floating units.



        21   That is an option that is available to the



        22   developer.



        23           Chestnut Hill Realty, in conjunction with



        24   the Town, I think, has chosen to do the fixed
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         1   unit option.  And so that is what the regulatory



         2   agreement will --



         3           MR. ZUROFF:  So if it is a fixed unit,



         4   let's say, unit A in building 1 is an affordable



         5   housing unit, if that tenant no longer qualifies



         6   for affordable housing, do you move that tenant



         7   into another unit?



         8           MR. SCHWARTZ:  No, that tenant gets to



         9   remain there, typically, unless they exceed 140



        10   percent of the area median.  But until they



        11   exceed 140 percent of the area median, they get



        12   to stay.  And then, it is up to -- the developer



        13   is obligated to find the next comparable unit



        14   that is available to turn into an affordable



        15   unit.



        16           MR. LEVIN:  That said, we could offer



        17   them a different unit, to not get crazy and be



        18   having --



        19           MR. ZUROFF:  I know it is not, you know,



        20   one of those puzzles that you move pieces around.



        21           MR. LEVIN:  It is not that common an



        22   occurrence.



        23           MR. ZUROFF:  I get that.



        24           But the reason I bring that up is because
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         1   I have had experience with another town where



         2   there is an affordable component and they



         3   literally have fixed units and, if somebody wants



         4   to move from one unit to another, from an



         5   affordable unit to a non-affordable unit, the



         6   developer says:  This is the affordable unit and



         7   you either take this or you don't get it.  So it



         8   is not that way here.



         9           MS. SELKOE:  Okay.  Condition number 13,



        10   under architecture --



        11           MR. ZUROFF:  All the units are the same.



        12   In this project that I am talking about, they



        13   have specified units.



        14           MR. LEVIN:  These are going to be



        15   specified units.



        16           MR. ZUROFF:  To start.  But they are all



        17   comparable units, is what I am saying.



        18           MR. LEVIN:  They are all comparable.



        19           MR. ZUROFF:  That is all I wanted to



        20   know.  Thank you.



        21           MS. SEKLOE:  Number 13, under



        22   architecture, it just says that they have to



        23   conform to the architectural plans that have been



        24   approved by this Board.
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         1           Open space and landscaping, condition



         2   number 14 says that there shall be no structures



         3   or buildings or paved surfaces, other than those



         4   shown on the site plans.



         5           Number 15, the applicant shall execute



         6   and cause to be recorded a restriction in favor



         7   of the Town.  The restriction shall run in



         8   perpetuity and shall prohibit additional



         9   structures or buildings or paved surfaces on the



        10   site.



        11           Number 16, the applicant shall



        12   demonstrate, to the satisfaction of the planning



        13   director, that an adequate plan for maintaining



        14   and replacing, as necessary, the plantings on the



        15   site.  And where new plantings are proposed,



        16   there should be at least 3 feet of soil depth,



        17   unless not feasible.  And it has to all be



        18   subject to review and approval of the Town



        19   arborist.



        20           Number 17, the applicant shall submit



        21   final landscaping plans to the planning director



        22   for review, to determine that they are consistent



        23   with the final plans that you have approved.



        24           Number 18, all exterior lighting on the
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         1   site shall be installed and maintained, so that



         2   no direct light or glare shines on any public



         3   street or nearby single-family home.



         4           Traffic and vehicular and pedestrian



         5   circulation, number 19.  This is the same in



         6   Residences of South Brookline, that, prior to the



         7   application for a building permit, the applicant



         8   shall provide the Town with $350,000, which shall



         9   be segregated in an interest-bearing account, to



        10   be used by the Town for roadway improvements in



        11   and along Independence Drive.  And then it goes



        12   through some details about that.



        13           MS. PALERMO:  Polly, can I ask a question



        14   about that?



        15           MS. SELKOE:  Sure.



        16           MS. PALERMO:  I just wanted to confirm



        17   that the Town has made the business decision that



        18   it is going to limit itself to the $350,000.



        19           MS. SEKLOE:  They have.  We have



        20   discussed this, and it was also part of the



        21   decision for ROSB, and that was what the Town



        22   agreed to.



        23           MS. PALERMO:  Well, ROSB was prior to



        24   this proposal.  So ROSB, the Town was getting
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         1   $350,000?



         2           MS. SEKLOE:  Yes.



         3           MS. PALERMO:  But in this proposal, we,



         4   the Town, are not getting any additional funding,



         5   even though --



         6           MS. SEKLOE:  No.  But if, for instance,



         7   ROSB were not built, then it will obligate them,



         8   if Puddingstone is built, to give the $350,000.



         9           MS. PALERMO:  Okay.  I just want to make



        10   sure that that is sufficient funding to



        11   compensate the Town for the additional --



        12           MS. SEKLOE:  Well, I did meet with



        13   Peter Ditto and go over this, and they were



        14   satisfied with that.



        15           MS. PALERMO:  Okay.



        16           MS. SEKLOE:  Number 20 requires a



        17   transportation access plan and, in accordance



        18   with the transportation access plan, guidelines



        19   of the Town.  It goes into details about that.



        20           Number 21, after 90 days have elapsed



        21   since the Town has issued the C of O, for all



        22   buildings, and the applicant certifies that at



        23   least 90 percent of the units are occupied, the



        24   applicant shall monitor traffic and prepare a
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         1   traffic study to show that, you know, that



         2   everything is being met the way that they had



         3   said that it would be met.



         4           Fire safety --



         5           MR. ZUROFF:  I just want to point out



         6   that that condition also addresses the



         7   realignment of the direction of Gerry and Sherman



         8   Roads.



         9           MS. SEKLOE:  It does.  It also -- I



        10   should have said this.  If they meet the warrant



        11   for a traffic signal at the intersections Sherman



        12   and Thornton, then they are willing to pay to



        13   install that traffic signal.  But that will be



        14   subject to the review and approval of the



        15   director of engineering and transportation.



        16           MR. ZUROFF:  Right.  Okay.



        17           MS. SELKOE:  Fire safety, number 22.  The



        18   final plans have to conform to the site plan that



        19   has been approved, and the final plans have to be



        20   reviewed by the fire chief and the director of



        21   engineering and transportation.



        22           Specifically, the water main, sizing,



        23   layout, valve and curb stop locations, water and



        24   sewer lines, and the fire department access
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         1   routes and hydrant locations.



         2           Number 23, the applicant shall certify,



         3   in writing to the fire chief and building



         4   commissioner, that all of the buildings have the



         5   NFPA13, which is the sprinkler systems, and they



         6   all have direct alarm notification to the fire



         7   department and that the Sherman building includes



         8   a class 1 or 3 standpipe system.



         9           Stormwater.  The applicant shall submit a



        10   final stormwater management report and plans for



        11   review to the director of engineering and



        12   transportation, to ensure that the final



        13   stormwater management plans are consistent with



        14   the site plan that has been approved and the



        15   final stormwater management report shall contain



        16   an operations and maintenance plan that includes



        17   a breakdown of the cost estimates for the



        18   maintenance of individual components of the



        19   stormwater management system.  There will be no



        20   standing water on the low lying areas of the site



        21   allowed.



        22           Number 25, they have to -- the applicant



        23   has to submit buoyancy calculations demonstrating



        24   a factor of safety against uplift for the
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         1   subsurface basement -- I am sorry -- subsurface



         2   basin, not basement.



         3           Number 26, the applicant shall remove



         4   snow that cannot be stored on the site.



         5           Number 27, when there is less than a



         6   two-foot cover over catch basin connections,



         7   ductile iron pipe shall be used.



         8           Water.  Number 28, the applicant's



         9   engineer shall demonstrate, in a written



        10   certification made to the satisfaction of the



        11   fire chief, that for domestic and firefighting



        12   purposes, there is adequate water flow and



        13   pressure.



        14           Number 29, prior to the C of O, the



        15   applicant shall submit for review, to the chief



        16   of environmental health, a mosquito control plan



        17   which shall include seasonal treatment of all



        18   storm drains and larvicide applied the licensed



        19   pest control operators.



        20           Infrastructure.  Number 30, the following



        21   portions of the project shall be and shall remain



        22   forever private and the Town shall not have, now



        23   or ever, any legal responsibility for their



        24   operation, maintenance, repair, or replacement.
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         1   That includes on-site stormwater management



         2   system, roadways, driveways, parking areas, open



         3   space, snow plowing and removal, sewer,



         4   stormwater and water connections, lighting, trash



         5   disposal, recycling, and all site utilities,



         6   including water, fire protection and gas, if



         7   applicable, and, if applicable, electric,



         8   telephone, and cable system.



         9           Number 31, the applicant shall operate



        10   and maintain all of the forgoing set forth in



        11   condition 30 in good working condition and repair



        12   at all times, at its sole cost.



        13           Number 32, prior to the issuance of the



        14   building permit, all water, stormwater, and sewer



        15   shall be subject to the review and approval of



        16   the director of engineering and transportation.



        17           Number 33, prior to the building permit,



        18   the applicant shall provide design calculations



        19   for the retaining wall identified on the site



        20   plan.



        21           Number 34, during the construction of the



        22   water, sewer, and stormwater systems, the



        23   applicant's project engineer shall be on site, at



        24   least weekly, to inspect the installation of all
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         1   such systems and on a monthly basis, certify in



         2   writing to the director of engineering and



         3   transportation, that all of these systems were



         4   properly installed.



         5           Pre-building permit review.  Number 35,



         6   prior to the issuance of the building permit, the



         7   applicant shall demonstrate to the satisfaction



         8   of the building commissioner, that final site



         9   plans and architectural plans have been reviewed.



        10           This is kind of like a checklist of what



        11   the applicant will have to go through.  So they



        12   will have to go through each one of these -- what



        13   it does, it lists each one of these conditions



        14   that we have just read, and says that they must



        15   check that off and prove that they have all been



        16   done.



        17           Construction.  During construction, the



        18   applicant shall conform to all state, local, and



        19   federal regulations about noise, vibration, dust,



        20   and blocking of any roads.  They shall provide



        21   the police, health, building, and fire with the



        22   name and 24-hour telephone number of the project



        23   manager responsible for construction.



        24           And then, hours for operation and
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         1   deliveries are limited to Monday through



         2   Saturday, 7:00 to 5:00.  And any noise or traffic



         3   complaints will be investigated by the



         4   appropriate Town departments.



         5           Number 37, for purposes of this decision,



         6   commencement of construction shall mean the



         7   applicant has begun clearing and grubbing,



         8   removal of stumps and top soil.



         9           Before this, the applicant shall provide



        10   a construction management plan, and that would



        11   include all of the typical things, like the truck



        12   routes and limited work areas and that kind of



        13   thing, where people -- construction workers will



        14   park.



        15           Number 38, ledge shall be removed at



        16   least 12 inches below the storm tank systems.



        17   And at 48 hours prior to installing the storm



        18   tank system, the Town will inspect them to ensure



        19   compliance.



        20           Number 39, the applicant will make all



        21   commercially reasonable efforts to ensure that



        22   entire construction period, from commencement to



        23   the time of C of O, for any phase, shall be no



        24   more than 36 months, unless there are causes
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         1   beyond the applicant's reasonable control.



         2           Number 40, the applicant shall ensure



         3   that no erosion from the site occurs that will



         4   cause deposition of soil or sediment upon



         5   adjacent properties or public ways.



         6           And prior to the commencement of



         7   construction, the applicant shall provide the



         8   director of engineering and transportation with



         9   an SWPP showing the following:  Catch basins,



        10   site perimeter controls, specific locations of



        11   stabilized construction entrances, final



        12   locations of stockpile areas on erosion control



        13   plans and construction detail from erosion



        14   controls at perimeters of stockpiles.



        15           41, the applicant shall keep in optimum



        16   working order all equipment that makes sounds.



        17           42, during construction, they will have



        18   to give a written monthly report outlining the



        19   status of the project to the director of



        20   engineering and the building commissioner.



        21           Number 43, during construction, the



        22   applicant may post, on site, no more than one



        23   temporary construction or development sign, which



        24   has to be approved by the assistant director of
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         1   regulatory and planning.



         2           44, prior to commencement of



         3   construction, the applicant shall provide the



         4   director of engineering and transportation with a



         5   report and photographs of the conditions of



         6   paving surfaces along truck routes, and then,



         7   again, prior to the issuance of certificate of



         8   occupancy, to ensure construction traffic has not



         9   adversely affected the pavement.



        10           Blasting, number 45.  Prior to



        11   commencement of construction, the applicant shall



        12   provide the Town's fire chief and building



        13   commissioner, together with the Town's



        14   geotechnical blasting consultant, to be paid for



        15   by the applicant, a final blasting drilling plan



        16   that is consistent with the one that has been



        17   already submitted.  And all of it has to be in



        18   accordance with federal, state, and local rules.



        19           The applicant shall comply with the



        20   following conditions.  Prior to the initiation of



        21   blasting, they will hold a public meeting.  They



        22   will distribute to all abutters, pre-blast



        23   information.  They will conduct pre-blast



        24   conditions surveys.
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         1           And during blasting, the applicant shall



         2   utilize an electronic blast initiation system and



         3   will allow a member of the Town's fire department



         4   to be present on the site, and also as well as



         5   the project's blasting consultant.  They will



         6   maintain secure areas, they will utilize warning



         7   signals, and they will do other safety measures.



         8           The applicant shall monitor the blasts



         9   with equipment located on site and at the Baker



        10   School, within the Beverly Road residential



        11   neighborhood, near Harvard Vanguard Medical, and



        12   within the Hoar Sanctuary.



        13           The project's geotechnical engineers



        14   shall evaluate post rock wall stability and



        15   provide recommendations for temporary rock wall



        16   support as necessary.



        17           The project's contractor shall submit



        18   post-blast reports.



        19           Preoccupancy permit review.  Prior to the



        20   C of O of each building, the applicant shall



        21   comply with the public works department's site



        22   plan review checklist and with building



        23   department's certificate of occupancy process.



        24   And they will have their registered architect and
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         1   professional engineer has to certify in writing



         2   to the building commissioner, that the project



         3   complies with the site and architectural plans.



         4           And then there is some general



         5   conditions, 47.  This comprehensive permit is



         6   binding upon heirs and successors, runs with the



         7   land, as does all board of appeals decisions.



         8           Number 48, reference to Town staff shall



         9   include a designee.



        10           49, if any part of this decision is held



        11   invalid, it doesn't make the rest of it invalid.



        12           Number 50, upon execution by the members



        13   of the Board, the clerk of the Board is directed



        14   to file this decision with the Town clerk and



        15   notify the applicant.



        16           Any person aggrieved may appeal.



        17           Subsequent to the end of the applicable



        18   appeal periods and prior to commencement, the



        19   applicant shall record the decision in the



        20   Norfolk registry of deeds.



        21           This comprehensive permit shall expire if



        22   construction is not commenced within three years



        23   from date of this decision -- that this decision



        24   becomes final.
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         1           54, if the applicant revises any of the



         2   site or architectural plans, it shall present the



         3   revised plans to the Board in accordance with the



         4   law.



         5           Number 55, the comprehensive permit may



         6   be transferred by the applicant only upon



         7   compliance with the requirements of 760 CMR.



         8           56, prior to making an application for



         9   building permit, the applicant shall deposit



        10   $28,000, adjusted for inflation, in a segregated



        11   account.  Funds to be used by the building



        12   department and division of engineering and



        13   transportation to cover the cost of plumbing, gas



        14   and electrical inspections, and engineering fees.



        15           Number 57, all utilities shall be



        16   underground.



        17           58, applicant shall pay for the Town's



        18   cost of police and fire details.



        19           Number 59, all conditions are to be



        20   interpreted and enforced to the extent permitted.



        21           Number 60, prior to the issuance of a



        22   building permit, the applicant shall submit a



        23   preliminary rubbish and recycling plan to the



        24   chief of environmental health for review and

















                                                                 35







         1   determination of compliance with Town



         2   regulations.  And then it goes through the



         3   details of that trash plan.



         4           In number 61, if the applicant



         5   successfully obtains zoning relief and all of the



         6   necessary permits and approvals required to



         7   construct the alternative project, up to and



         8   including a building permit, each issued by the



         9   applicable governing authority without any



        10   material conditions that are unacceptable to the



        11   applicant and with the appeal periods expired,



        12   then the applicant shall return to the Board to



        13   request a modification that eliminates the infill



        14   building and adjusts, to the extent necessary,



        15   all related development, construction, the



        16   housing production aspects of the project, such



        17   as parking, stormwater, paved surfaces.



        18           In such a case, provided the Board



        19   determines the request for modification is



        20   materially consistent with the alternative site



        21   plan, it will consider such a modification to be



        22   insubstantial, because the alternative project



        23   will obviate the need for the housing units



        24   contained in the infill buildings.
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         1           63, the project may be constructed in



         2   multiple phases or subphases.



         3           Number 64, prior to the commencement of



         4   construction, the applicant shall diligently



         5   pursue and obtain all necessary approvals to



         6   construct a playground at Hancock Village in the



         7   off-site location.  If the applicant is unable to



         8   obtain that, the applicant will construct a



         9   playground on the site in the area shown on the



        10   alternative play area.



        11           Construction of such playground shall be



        12   substantially completed within one year of the



        13   date of issuance of the final C of O.



        14           And that is it.



        15           MR. ZUROFF:  Okay.



        16           That is lengthy, it is complicated, and



        17   we do expect that the public will have a chance



        18   to review them and comment on them after they are



        19   posted on the public website.  So we are not



        20   going to act on those -- this proposed



        21   decision this evening.



        22           I think we have had a chance to comment



        23   on questions as they are presented, and we will



        24   also be going through them comprehensively before
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         1   the next meeting, so that, if we have further



         2   comments, we will make those comments at that



         3   point.



         4           Do you have any comments today?



         5           MS. SEKLOE:  Maybe the public might want



         6   to.



         7           MR. ZUROFF:  I am going to, but I just



         8   wanted to know if the Board had any further



         9   comments.



        10           MR. HUSSEY:  Not me.



        11           MS. PALERMO:  No, I do not.



        12           MR. ZUROFF:  Okay.  Then we will take



        13   this time to offer the public an opportunity to



        14   address what we have been presented.  I know that



        15   it is a lot to take in and you probably want more



        16   time with them.  But feel free to step up and



        17   tell us your concerns.



        18           We are getting close to the end of the



        19   process, so we want to hear from you, as much as



        20   possible.



        21           MS. LEICHTNER:  Hello, again.



        22   Judy Leichtner, precinct 16 town meeting member.



        23           I actually have some questions.  I mean,



        24   you have heard our concerns in terms of the size

















                                                                 38







         1   of this project and the fact that this project



         2   has grown from the original application, which is



         3   certainly concerning and something that does not



         4   usually happen.  I have not seen it happen in any



         5   other project in Brookline.  And that is



         6   disappointing that that is where we are.



         7           But I did have some specific questions.



         8   One, about the playgrounds.  I would like to know



         9   the size of the playgrounds, how one compares to



        10   the other.  That didn't -- it was hard to see.



        11   And I also wanted to know if, in fact, the 40B



        12   outline changes due to the consideration, how



        13   that might either affect the size of the



        14   playgrounds.  Does the playground then fit within



        15   the 40B -- the new 40B lines?  That was hard to



        16   tell, based on the pictures and the information



        17   that we have gotten about how they would like



        18   that special permit to run.



        19           I was interested in what you were saying,



        20   Ms. Palermo, about the money for the



        21   transportation costs, and is that -- considering



        22   that we are now adding another 230 units, is the



        23   amount of money still adequate for everything



        24   that needs to be done.  And that was a question
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         1   that I had, as well, and would like to have that



         2   addressed.



         3           There doesn't seem to be anything in here



         4   about conditions that have to do with Boston.



         5   And we know that this project has some things



         6   that have to be done in Boston, in order for it



         7   to be an appropriate project.  They have to get



         8   demolition of certain projects there; is there



         9   stormwater that occurs, actually, in the Boston



        10   part.  And I don't see any of that addressed here



        11   and wondered if that is something that would be



        12   something that you might want to address.



        13           I did have a question about the retaining



        14   wall.  It doesn't -- where that retaining wall



        15   is, that we have referred to on number 33.  It



        16   was not clear.



        17           And my one other concern has to do with



        18   this tradeoff of the 36 units and how that will,



        19   unfortunately, affect the SHI for the Town.  36



        20   units in a 40B all count.  The 36 units in the



        21   tradeoff, only 15 percent of them will count,



        22   which is what, five or six units?  And I don't



        23   know how good a trade that is for the Town, even



        24   though it may be nice in terms of, you know, how
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         1   everything -- the layout.  But I do think that



         2   that is not a particularly good trade for the



         3   Town of Brookline, to lose units, in terms of



         4   the SHI.



         5           And I also -- I don't know -- I haven't



         6   done the math, but, again, is there a difference



         7   between the 20 percent of units that have to be



         8   affordable under the 40B, versus the inclusionary



         9   zoning that would be part of a new Gerry Road



        10   building, which is only 15 percent.  And so that



        11   seems to be a tradeoff, too.  It is probably only



        12   one unit, but.



        13           So those are my questions and concerns,



        14   just, you know, from trying to do this quickly.



        15           MR. ZUROFF:  You will have an opportunity



        16   to further elucidate your questions.



        17           MS. LEICHTNER:  Right.  But I figured, if



        18   you had those questions, maybe they can be



        19   answered.



        20           MR. ZUROFF:  They are all legitimate, I



        21   believe, and I am sure the developer can address



        22   at least some of those, maybe not to your



        23   satisfaction or to our satisfaction, but we are



        24   willing to hear.
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         1           MS. LEICHTNER:  Thank you.



         2           MR. ZUROFF:  Anybody else, before the



         3   developer addresses those?



         4           Then, Marc, you may address them.



         5           MR. GELLER:  So you can see, I don't have



         6   the exact square footage.  We can get that



         7   information for the next meeting, if we are



         8   coming back again.



         9           But I think you see in this one, we have



        10   a lot more area to play with on that one, so we



        11   are able to put in a larger playground.  When we



        12   look at this one, you can see it is smaller.  I



        13   think what we are trying to do is a get as much



        14   play value as we can.  So the play equipment that



        15   we will select will have an equal play value, but



        16   they won't have as much space to run around the



        17   play equipment.



        18           MR. ZUROFF:  What about --



        19           MR. LEVIN:  So whether -- if it doesn't



        20   fit on the 40B lot, we will include it in the



        21   alternative plan, so that it gets built, in



        22   either event.



        23           MR. ZUROFF:  I understand that



        24   that -- the only -- the alternative project will
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         1   include the playground on the other lot?



         2           MR. LEVIN:  Yes, if necessary.



         3           MR. ZUROFF:  And that will you provide



         4   whatever cross-use access, easements, rights of



         5   way, et cetera, that would be necessary.



         6           MR. LEVIN:  Yes.  And, from a practical



         7   standpoint, it we succeed in that 40A process, we



         8   will have a community center.  And clearly, that



         9   will be accessible to the residents of the 40B,



        10   without easements.  It will just be part of



        11   their --



        12           MS. PALERMO:  Can I also point out that,



        13   if you go ahead with the alternative plan, then



        14   the playground could be located where one of the



        15   infill buildings is located and still be on the



        16   40B lot?



        17           MR. LEVIN:  We are committed to having a



        18   playground in the alternative lot, if -- that is



        19   probably the best way it do it, than to try to



        20   cram it into the reduced 40B lot.



        21           MR. ZUROFF:  What about the question of



        22   the Boston regulatory authorities?



        23           MR. LEVIN:  We should probably put some



        24   language in there, that we will get all of the
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         1   applicable permits that are required to build the



         2   project, from the City of Boston.



         3           MR. ZUROFF:  To clarify that -- and it is



         4   a reasonable clarification.  I know you need a



         5   demolition permit to take down a building that is



         6   in Boston.  But as far as the stormwater



         7   management, is there an effect from taking down



         8   the building that Boston has oversight on?



         9           MR. GELLER:  No, you mean, in terms of



        10   stormwater?



        11           MR. ZUROFF:  Yes.



        12           MR. GELLER:  No.



        13           MR. ZUROFF:  The question has been



        14   raised.  It is a legitimate question.



        15           MR. GELLER:  We mentioned it, actually, I



        16   think, when we talked about the permits that are



        17   required.  Boston Water & Sewer requires



        18   connection permits for all drainage in the City



        19   of Boston, so we would have to get a Boston



        20   Water & Sewer permit.



        21           MR. LEVIN:  As well as a permit for the



        22   swimming pool.



        23           MR. ZUROFF:  Oh, right.



        24           And the retaining wall, that is the wall
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         1   between the big building and the driveway?



         2           MR. LEVIN:  No, I don't think so.  I



         3   think -- do you know which one it is?



         4           MR. GELLER:  What was the question?



         5           MR. LEVIN:  The retaining wall that needs



         6   to be --



         7           MS. STEINFELD:  Number 33.  Reference to



         8   number 33.  It is right here.



         9           (Pause.)



        10           MR. LEVIN:  That's right.  That is where



        11   it is.



        12           MR. ZUROFF:  Oh, it is on that side?



        13           MR. LEVIN:  Yes, you can see it.



        14           MR. ZUROFF:  Okay.



        15           MR. GELLER:  It is just because we have a



        16   drainage system underneath that parking lot, so



        17   it is just making sure that that drainage system



        18   doesn't impact that wall.



        19           MR. ZUROFF:  Okay.



        20           MS. STEINFELD:  Alison Steinfeld,



        21   planning director.  If I may, I would like to



        22   respond to the issue regarding the $350,000 for



        23   completing streets.



        24           These conditions, including this specific
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         1   one, have been fully vetted by the Town engineer,



         2   and he is satisfied that $350,000 is reasonable,



         3   and he did not seek to recommend anything more to



         4   the ZBA.



         5           I should note that the fact that



         6   additional tenants will now live on Hancock



         7   Village does not affect the design of



         8   Independence.  That is -- I was going was to



         9   say -- independent of the number of people.



        10           MR. ZUROFF:  And the transportation



        11   department has fully vetted this plan?



        12           MS. STEINFELD:  Yes.  I should say that



        13   all relevant departments, including Town counsel,



        14   have fully vetted, not only the plan, but



        15   definitely the conditions that have been proposed



        16   by the planning department.



        17           MR. ZUROFF:  Thank you.



        18           MR. LEVIN:  The peer reviewer did, as



        19   well.



        20           MR. STEINFELD:  Yes, our peer reviewer.



        21   Well, he is not the peer reviewer, but the



        22   traffic consultant.



        23           MR. LEVIN:  No.  The traffic peer



        24   reviewer.

















                                                                 46







         1           MS. STEINFELD:  Oh, the traffic peer



         2   reviewer, yes.



         3           MR. ZUROFF:  All right.  Then I think, as



         4   I said, these proposed decisions and conditions



         5   will be posted on the website.  We invite the



         6   public to review them.  As I said, we will also



         7   be reviewing them carefully at our next meeting,



         8   which will be October 24th.



         9           MS. SELKOE:  As you are continuing this



        10   hearing.



        11           MR. ZUROFF:  So I haven't gotten to that,



        12   yet.



        13           But at the next meeting, we will further



        14   invite public comment.  The Board will be able to



        15   make further comments.  And it is our hope and



        16   intent to, at that meeting, vote on this and



        17   finalize our decision.  So without further



        18   discussion, this meeting is adjourned and



        19   continued to October 24th, here in this -



        20           MS. SELKOE:  Actually, we won't be in



        21   this room, because this room is not available,



        22   but we will be in room 111, on the first floor of



        23   Town Hall.



        24           MR. ZUROFF:  Thank you all for coming.
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         1   Thank you for everyone that has been here, and we



         2   will see you in a couple of weeks.



         3           (Whereupon, at 8:04 p.m., the hearing was



         4   adjourned.)
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         1              COMMONWEALTH OF MASSACHUSETTS



         2      Suffolk, ss.



         3



         4               I, Megan M. Castro, a Notary Public in



         5      and for the Commonwealth of Massachusetts, do



         6      hereby certify:



         7               That the hearing that is hereinbefore set



         8      forth is a true record of the testimony given by



         9      all persons present.



        10                IN WITNESS WHEREOF, I have hereunto set



        11      my hand this 26th day of October, 2018.



        12
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                               Megan M. Castro

        15             Registered Professional Reporter

                   Certified Shorthand Reporter No. 152614

        16



        17

                My Commission expires:

        18

                July 31, 2020
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Page 2 Page 3

1 APPEARANCES: 1 PROCEEDI NGS

2 Mark Zuroff, Chair 2 .

3 Chris Hussey, Board Member 3 MR ZURCFF:  (ood evening, |adies and
4 Lark Palernmo, Board Menber 4 gentlenen. | amcalling to order this neeting of

5 5 the Zoning Board of Appeals, for the purpose of

6 Polly Selkoe, Esquire 6 the 40B presentation concerning 265-299 Gerry

7 Aison Steinfeld 7 Road, which is also known as Puddi ngstone of

8 Joe Geller 8 Chestnut HII.

9 Mrc Levin 9 For the record and as you all know, this
10  Steven Schwartz, Esquire 10 is apublic hearing and it is being recorded and
11 11 atranscript will be available on the website at
12 12 sone point in the future.

13 13 M nane the Mark Zuroff. | amsitting as

14 14 chair tonight. To ny right is Lark Palerno. To

15 15 ny left is Curistopher Hissey. And also sitting

16 16 withusis Polly Selkoe, who is the

17 17 representative of the planning departnent.

18 18 As it is apublic hearing, we will be

19 19 hearing fromthe public. If you wish to be

20 20 heard, | ask that everyone who wi shes to address

21 21 this hearing go to the podium speak clearly and

22 22 distinctly, so that a clear record can be nade of

23 23 the proceedings. ldentify yourself before you

24 24 speak. And we will be happy to hear fromanyone
Page 4 Page 5

1 who wishes to speak. 1 nuch participation fromthe public as possible.

2 The agenda for this evening is basically 2 And so we will now hear fromthe applicant

3 as follows. W are going to hear a brief 3 concerning some proposal s and we wll go through

4 presentation fromthe applicant, who will also 4 the proposed conditions, because they are part of

5 show us sonme plans having to do with the project. | 5 the video presentation.

6 It is our intention to go through, briefly, but 6 M. Levin, identify yourself, please.

7 as conprehensively as we can, the proposed 7 MR LEVIN | amMarc Levin, Chestnut

8 conditions, which will be presumably inposed as 8 HIl Realty. Good evening, all. A very brief

9 part of our decision. 9 presentation.

10 V& will not reach a decision tonight. Ve |10 There was a request to identify another
11 will discuss it and we will react to the 11 location for the playground, in the event that we
12 provisions and the conditions as they are 12 don't succeed in getting a playground pernitted
13 presented. But in viewof the fact that the 13 inthe original |ocation.

14 conditions and the proposed decision has not been | 14 So here in the upper-left, you see the
15 posted, to this point, on the website, we do want |15 playground. See if | can -- it doesn't doit.

16 to give an opportunity to the public to address 16 So in any event, the upper-left, you see
17 those conditions and to react to the proposed 17 the playground in the mddl e of a quadrangle.

18 decision before we actually vote onit. 18 That is an ideal spot for it. It is proximate to
19 So | presune that those -- the proposed 19 our project. However, there is always the chance
20 decision, with the conditions, will be posted as |20 that we will not be able to get it permtted as
21 soon as tonorrow And at our next neeting, it is |21 such. Sotoget it withinthe 40B lot, you now
22 our hope that we will have a final vote on the 22 see it within the corner -- | will nowgo to the
23 proposed deci sion. 23  next one, as it blows up.

24 So again, it is our purpose to have as 24 You see it right now It is alnost in
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Page 6 Page 7
1 the center -- slightly left of center. W have 1 MR ZURCFF:  Your tenants, the people
2 placed it in the green space, kitty-corner tothe | 2 that live in the new building or the tenants that
3 edge of the 218-unit building. So putting it 3 live in the surroundi ng quadrangl e.
4 back in context, broader view there you have got | 4 MR LEMIN Joe has a unique perspective,
5 it. 5 as his grandparents live here. | wll let him
6 So hopeful Iy, we can do the first, 6 answer that.
7 because it is a great spot. Second is good, but 7 MR GELLER Joe Geller, from Stantec
8 not as good. And so this is what we will be 8 Consul ting.
9  pursuing. 9 That is true; ny grandparents did live
10 MR ZURCFF:  Sinple question for you. 10 here when | was a kid. V¢ played all in this
11  Maybe it is not so sinple. 11 area. And there was actual ly a playground very
12 In either location, whether it be this 12 close to the location of this one, the on-site
13 one in the proposed 40B site or off the 40B site, |13 |ocation.
14 which woul d, | assume, require kind of an 14 | think what we have done in this
15 easenent access, some kind of agreenent between 15 situation, if you remenber the building -- the
16 the owner of one lot and the owner of another. 16 newbuilding is elevated. The park is belowit.
17 But | amnost concerned about, nunber one, the 17 So | think that will probably have | ess of an
18 safety of the site, howit is insulated fromthe |18 inpact on those units, and those wll
19 roadway, fromthe parking spaces and so forth. 19 have -- everything is getting new w ndows and all
20 And two, about the noise that may be generated by |20 of that. It nakes it a lot better, froma noi se
21 the site with regard to the tenants that are 21  perspective.
22 closest toit. 22 And the other locationis, | think, far
23 MR LEMN Are you referring to the 23 enough away and sort of at an edge, so nobody is
24 tenants currently at Hancock M|l age? 24 looking at that corner.

Page 8 Page 9
1 That corner, these are blank walls on 1 MR ZURCFF:  Any other questions fromthe
2 these corners, here. So that is kind of why we 2 Board about those proposal s.
3 picked that location. VélIl, we picked that 3 MR HUSSEY: No, | don't think.
4 location because it was one of the only locations | 4 | have just got a conment. | think, it
5 that we could fit it in, but it actually works 5 is aplayground, not a playing field. So | don't
6 pretty well, fromthat perspective. 6 expect much noise to be generated fromthis.
7 The first one, it is centered, 7 MR ZURCFF:  Hopefully, the kids are
8 specifically, soit is as far anay fromthe units | 8 having a good tine.
9 asit can be. But if you see the distance 9 MR HUSSEY: | lived next to a playground
10 there -- | don't renenber what the distance is, 10 on Arlington Road for 20 years, and | don't
11 but it is pretty substantial, and that courtyard |11 remenber there being noise, at all, to speak of.
12 actually woul d be a great place to have that kind | 12 MEMBER CF THE PUBLIC  Coul d you speak
13 of play facility. 13 louder, please.
14 MR ZURCFF:  WI I the playgrounds have 14 MR HUSSEY: | lived near a playground up
15 lighting? 15 on Alington Road for 20 years, and | don't
16 MR CGELLER No. No lighting. 16 renenber any noi se emanating fromthe playground,
17 And you al so asked about access and 17 at all. Froma playing field, there was, but not
18 safety and security. So they will be fenced. 18 fromthe pl ayground.
19 And | think, interns of both sites, they are off |19 MR ZURCFF:  Ckay.
20 the roadway enough and there are sidewal ks 20 M LEVIN So that is our only graphics
21  between themand the roadway, and then they will |21 for tonight.
22 all be fenced. 22 So the planni ng board has put toget her
23 MR ZURCFF:  So they will be secure? 23 draft conditions. This is the conditions that
24 MR GELLER  Yes. 24 you are inposing upon us. Since we have it on
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Page 10

Page 11

1 our screen here, | amhappy to |ead us through 1 the Board when we did the Residences on South

2 it. However, it isreally your -- the conditions | 2 Brookline decision

3 you are putting on us, so. 3 (e of the reasons why these conditions

4 M ZURCFF: So to nake it clear for the 4 were relatively straightforward, at |east on the

5 public, these are the conditions which the Board 5 regulatory -- many of the regul atory conditions

6 has discussed, the planning departnent has taken 6 were essentially taken fromthe ROSB deci sion.

7 it upon thensel ves to wite themup, based on 7 So | would say that would explain at |east half,

8 what we have discussed in the public hearings. 8 if not nore, of the conditions were pretty much

9 They have been presented to the applicant. The 9 the same as what was used in ROSB.

10 applicant has reviewed them They have suggested | 10 MR ZURCFF:  Are you inplying that

11  sone changes, which we wll go through. 11 because this board has already granted a deci sion

12 Lark has al ready nade suggestions to 12 with those conditions on them that you have

13 them whi ch have been incorporated by the 13 already pretty much accepted then?

14 applicant. There are sone further comments that |14 MR SCHMRTZ Rght. | amnot inplying

15 you have added to them but you can explain 15 anything other than -- that was a different

16 whether there have been any naterial changes. 16 board, but it was reviewed by the Board, by the

17  And whatever changes you are proposing, we would |17 consultant for that board, and they were

18 like to hear about them 18 acceptable to us and they continue to be

19 MR LEVIN kay. 19 acceptable to us now So just for your

20 MR SCHMRTZ  Steven Schwartz, 20 information.

21  Qoulston & Storrs, counsel for the applicant. 21 MR ZURCFF: | just want the public to

22 (e thing that mght be hel pful for the 22 understand where they cone fromand how we are

23 Board6del ete "is" is inits consideration. | 23 approaching them And again, the planning

24  think M. Hussey was probably the only nenber of |24 departnent, | amsure, has put a great deal of
Page 12 Page 13

1 work into them as they did the previous tine. 1 Board nenbers are aware of that. So again, part

2 But that decision has nothing to do with 2 of the conditions, here, will be that there is an

3 this decision. 3 alternative that is proposed and that these

4 MR LEMN And to clarify that -- or to 4 conditions address that in such a way that this

5 answer that, really, the basic difference is, 5 project can be reconsidered as part of the

6 aside fromthe nuances, such as the alternative 6 alternative plan, should that come to fruition

7 plan for the playground and having to deal with 7 So with that said, you may proceed

8 the traffic inprovenents al ong | ndependence 8 MR LEMIN Ckay. | can --

9 Drive, which are coomitted to in both 9 M. SELKCE: Can you make the print

10 projects -- so language had to address that and 10 bigger on this and not show the whol e page, so

11 we wll seethat. If oneis done first, thenit |11 people canreally read it?

12 doesn't get done twice -- the prinary differences |12 (Pause.)

13 between them as we read it, is the conditions 13 MR LEMN Al right

14 that were requested -- or suggested, | shoul d 14 MB. SELKCE | told Mark that | am happy

15 say, by the Town's peer reviewers for stornmater |15 to just sumarize them

16 and traffic and blasting. So that is where the 16 O course, the Board has seen them and

17 najor differences are between Puddi ngstone and 17 the public hasn't, but the public will see them

18 ROSB. 18 starting tonorrow

19 MR ZURCFF.  And the other unique part of |19 The first condition, condition nunber 1

20 this particular set of conditions is the 20 just talks about the fact that the plans have to

21 alternative plan. 21 bein conformance with the site plans and the

22 M LEMN Rght. 22 architectural plans listed in the procedura

23 MR ZURCFF: Wi ch we have gotten the 23 requirenments, where it lists all of the plans

24 opinion of tow counsel on. | believe all of the |24 And it says the project shall include
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Page 15

1 denolition of three apartment buildings in 1 And then it goes on to talk about what

2 Hancock Village, two in the Town and one in 2 the guidelines say about how those wll be

3 Boston. 3 distributed

4 Condi tion nunber 2, the project shall 4 Condi tion nunber 7, in accordance with

5 include no nore than 230 units of rental housing 5 the guidelines, there will be preference of

6 and no nore than four buildings, which buildings 6 renting up to 70 percent of the affordable units

7 are shown on the site plan. And no nore than 422 | 7 to residents of the tow, and that includes

8 parking spaces, of which, up to 352 will be 8 enpl oyees, enpl oyees of businesses |ocated in the

9 garage spaces. 9 town, et cetera

10 Condi tion nunber 3 lists the total nunber |10 Nunber 8, all |eases shall include

11  of bedroons at 454 and has a chart that lists the |11 language stating that tenants may not use any

12 nunber of units and the nunber of bedroons. 12 roons, other than bedroons, for sleeping

13 Condi tion nunber 4, it talks about the 13 purposes

14 waivers that they have in Exhibit 1, which this 14 Condi tion nunber 9, after the subsidizing

15 Board has seen previously. 15 agency has given witten notice to the Town that

16 Then the next several conditions all have |16 the subsidy will expire, the applicant shal

17 to do with affordable housing. And it says that |17 enter into a permanent restriction regul atory

18 all of the units will be eligible for inclusion 18 agreenent wth the Town, which the applicant

19 in the subsidized housing inventory. And then it |19 shall record at the registry of deeds.

20 goes on to say that at least 20 percent shall be |20 The project has to remain rental, in

21 occupied or rented by househol ds 21 perpetuity. The affordable units have to be in

22 earning 50 percent or less or, alternatively, at |22 perpetuity, and all of the units have to be

23 least 25 percent shall be occupied and rented by |23 included in the S\H.

24 househol ds earning 80 percent or |ess than AM. 24 Nunber 10, when that regul atory agreenent
Page 16 Page 17

1 takes effect, the affordability requirenents 1 they can be rotated, can't they?

2 shall be nonitored and enforced by the Town. 2 M LEMIN So what we typically dois we

3 Nunber 11, subject to the requirenents of | 3 fix them W sit down with the planning

4 the subsidizing agency to nonitor and enforce 4 departrment and agree on which units will be

5 everything under this agreenent, they shall 5 affordable. But thereis alittle hitchin that

6 provide copies to the Select Board. And it goes 6 They can't remain fixed in all circunstances,

7 on to the subsidizing agency. 7 because, if the person's incone |evel goes up and

8 And that paragraph is quite lengthy, but 8 disqualifies themfor the unit, they can -- they

9 it is technical. 9 can't be tossed out. They have to be allowed to

10 Nunber 12, unl ess otherwi se required 6by |10 stay, which nmeans you have to identify another

11  buy the subsidizing agency, the affordable units |11 unit inits place, and there is a mechani smfor

12 shall be dispersed throughout the project and 12 that

13 have the sane bedroomratio or nix. 13 MR ZURCFF: So to clarify. Let's assune

14 And now, the next subject is 14 that one unit is no longer qualified -- the

15 architecture, nunber 13. 15 tenant no longer qualifies for affordabl e housing

16 MR ZURCFF:  Polly, can | ask a question |16 benefits. You get to choose another unit

17 about that condition? 17 sinlar layout or simlar size?

18 M5, SEKLCE  Nunber 127 18 MR LEVIN There is |anguage that woul d

19 MR ZURCFF.  The specified units that are |19 have to be agreed. Conparabl e.

20 subsidized units, or the affordable units, can 20 M5, SEKLCE | would think that you woul d

21 they be rotated throughout project? O are they |21 showthat to the Town

22 specified fromget-go and they stay that way? 22 MR LEVIN It is conparable unit

23 MS. SEKLCE | will ask Marc that 23 MR ZURCFF:  So again, the housing units

24 question, with what they plan to do. | think 24 within the project are all basically the same
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Page 18

Page 19

1 finish, the sane anenities within the units. 1 unit option. And so that is what the regul atory

2 There aren't specified units that are for 2 agreement wll --

3 affordabl e housi ng? 3 MR ZURCFF: So if it is a fixed unit

4 MR LEMN W, there are. 4 let's say, unit Ainbuilding 1 is an affordabl e

5 MR ZURCFF:  To start, there are. 5 housing unit, if that tenant no |onger qualifies

6 MR LEMIN To start, yes. 6 for affordabl e housing, do you nove that tenant

7 MR ZURCFF: But they are not different 7 into another unit?

8 fromthe other units? 8 MR SCHWMRTZ No, that tenant gets to

9 MR LEMN No. And they have to be 9 remain there, typically, unless they exceed 140

10  distributed, and we work that out with the 10 percent of the area median. But until they

11 planning staff. 11  exceed 140 percent of the area nedian, they get

12 MR ZURCFF:  (kay. Thank you. Just 12 to stay. And then, it is up to -- the devel oper

13 wanted to clarify. 13 is obligated to find the next conparable unit

14 MR SCHMRTZ Just to clarify one thing |14 that is available to turn into an affordable

15 on that, the specifics of that are 15 unit.

16 typically -- are included in the regul atory 16 MR LEVIN That said, we could offer

17 agreenent with the subsidizing agency. So froma |17 thema different unit, to not get crazy and be

18 regulatory perspective, it is, really, you have a |18 having --

19 choice to make under the 40B program whether you |19 M ZURCFF. | know it is not, you know

20 are going to have fixed units or floating units. 20 one of those puzzles that you nove pieces around

21 That is an option that is available to the 21 MR LEMN It is not that conmon an

22 devel oper. 22 occurrence

23 Chestnut HIl Realty, in conjunction with |23 MR ZURCFF: | get that.

24 the Town, | think, has chosen to do the fixed 24 But the reason | bring that up is because
Page 20 Page 21

1 | have had experience wth another town where 1 (pen space and | andscapi ng, condition

2 there is an affordabl e conponent and they 2 nunber 14 says that there shall be no structures

3 literally have fixed units and, if somebody wants | 3 or buildings or paved surfaces, other than those

4 to nove fromone unit to another, froman 4 shown on the site plans

5 affordable unit to a non-affordable unit, the 5 Nunber 15, the applicant shall execute

6 devel oper says: This is the affordable unit and 6 and cause to be recorded a restriction in favor

7 you either take this or you don't get it. Soit 7 of the Town. The restriction shall run in

8 is not that way here. 8 perpetuity and shall prohibit additiona

9 MS. SELKCE Ckay. Gondition nunber 13, 9 structures or buildings or paved surfaces on the

10 under architecture -- 10 site

11 MR ZURCFF: Al the units are the sane. 11 Nunber 16, the applicant shal

12 Inthis project that | amtal king about, they 12 denonstrate, to the satisfaction of the planning

13 have specified units. 13 director, that an adequate plan for naintaini ng

14 MR LEMIN These are going to be 14 and replacing, as necessary, the plantings on the

15 specified units. 15 site. And where new plantings are proposed

16 MR ZURCFF: To start. But they are all 16 there should be at l|east 3 feet of soil depth,

17  conparable units, is what | am saying. 17 unless not feasible. And it has to all be

18 MR LEMIN They are all conparable. 18 subject to review and approval of the Town

19 MR ZURCFF. That is all | wanted to 19 arborist.

20 know Thank you. 20 Nunber 17, the applicant shall subnit

21 M5, SEKLCE Nunber 13, under 21 final landscaping plans to the planning director

22 architecture, it just says that they have to 22 for review to determne that they are consistent

23 conformto the architectural plans that have been |23 with the final plans that you have approved

24 approved by this Board. 24 Nunber 18, all exterior lighting on the
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Page 22 Page 23
1 site shall be installed and maintained, so that 1  $350, 000?
2 nodrect light or glare shines on any public 2 M5, SEKLCE  Yes.
3 street or nearby single-fanily hone. 3 M5. PALERMO But in this proposal, we,
4 Traffic and vehicul ar and pedestrian 4 the Town, are not getting any additional funding,
5 circulation, nunber 19. This is the sane in 5 even though --
6 Residences of South Brookline, that, prior tothe | 6 Ms. SEKLCE MNo. But if, for instance,
7 application for a building pernit, the applicant 7 ROSBwere not built, thenit will obligate them
8 shall provide the Town with $350,000, which shall | 8 if Puddingstone is built, to give the $350, 000.
9 be segregated in an interest-bearing account, to 9 M5, PALERMO  Ckay. | just want to nake
10 be used by the Town for roadway inprovenents in 10 sure that that is sufficient funding to
11 and along | ndependence Drive. And then it goes 11 conpensate the Town for the additional --
12 through some details about that. 12 MB. SEKLCE Wéll, | did meet with
13 M5, PALERMO Polly, can | ask a question |13 Peter Dtto and go over this, and they were
14 about that? 14 satisfied with that.
15 MB. SHLKCE Sure. 15 MB. PALERMD  Ckay.
16 MS. PALERMO | just wanted to confirm 16 MB. SEKLCE Nunber 20 requires a
17 that the Town has made the business decision that |17 transportation access plan and, in accordance
18 it isgoingtolimt itself to the $350, 000. 18 with the transportation access plan, guidelines
19 Ms. SEKLCE They have. V¢ have 19 of the Town. It goes into details about that.
20 discussed this, and it was also part of the 20 Nunber 21, after 90 days have el apsed
21 decision for ROSB, and that was what the Town 21 since the Town has issued the Cof Q for all
22 agreed to. 22 buildings, and the applicant certifies that at
23 Ms. PALERMO Wl |, RCBB was prior to 23 least 90 percent of the units are occupied, the
24  this proposal. So RCBB, the Town was getting 24  applicant shall nonitor traffic and prepare a
Page 24 Page 25
1 traffic study to show that, you know that 1 routes and hydrant |ocations.
2 everything is being net the way that they had 2 Nunber 23, the applicant shall certify,
3 saidthat it would be net. 3 inwiting to the fire chief and building
4 Fire safety -- 4 commissioner, that all of the buildings have the
5 MR ZURCFF: | just want to point out 5 NFPA13, which is the sprinkler systens, and they
6 that that condition al so addresses the 6 all have direct alarmnotification to the fire
7 realignment of the direction of Gerry and Sherman | 7 departnent and that the Sherman building incl udes
8 Roads. 8 aclass 1 or 3 standpi pe system
9 M5, SEKLCE It does. It also -- | 9 Stornwater. The applicant shall subnit a
10 should have said this. If they neet the warrant |10 final stornwater nanagerment report and plans for
11 for atraffic signal at the intersections Sherman |11 reviewto the director of engineering and
12 and Thornton, then they are willing to pay to 12 transportation, to ensure that the final
13 install that traffic signal. But that will be 13 stornwater nanagenent plans are consistent with
14  subject to the review and approval of the 14 the site plan that has been approved and the
15 director of engineering and transportation. 15 final stornmater managenent report shall contain
16 M ZURCFF: Rght. Ckay. 16 an operations and maintenance plan that includes
17 MB. SEHLKCE Fire safety, nunber 22. The |17 a breakdown of the cost estinmates for the
18 final plans have to conformto the site plan that |18 raintenance of individual conponents of the
19 has been approved, and the final plans have to be |19 stornwater nanagenent system There will be no
20 reviewed by the fire chief and the director of 20 standing water on the lowlying areas of the site
21 engineering and transportation. 21 allowed.
22 Specifically, the water nain, sizing, 22 Nunber 25, they have to -- the applicant
23 layout, valve and curb stop locations, water and |23 has to submt buoyancy cal cul ati ons denonstrating
24 sewer lines, and the fire departnent access 24 afactor of safety against uplift for the
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Page 26 Page 27

1 subsurface basenent -- | amsorry -- subsurface 1 That includes on-site stornwater managenent

2 basin, not basenent. 2 system roadways, driveways, parking areas, open

3 Nunber 26, the applicant shall renove 3 space, snow plowi ng and renoval, sewer,

4 snow that cannot be stored on the site. 4 stornwater and water connections, lighting, trash

5 Nunber 27, when there is less than a 5 disposal, recycling, and all site utilities,

6 two-foot cover over catch basin connections, 6 including water, fire protection and gas, if

7 ductile iron pipe shall be used. 7 applicable, and, if applicable, electric,

8 Védter. Nunber 28, the applicant's 8 tel ephone, and cabl e system

9 engineer shall dermonstrate, in a witten 9 Nunber 31, the applicant shall operate
10 certification nmade to the satisfaction of the 10 and naintain all of the forgoing set forth in
11 fire chief, that for domestic and firefighting 11 condition 30 in good working condition and repair
12 purposes, there is adequate water flow and 12 at all tines, at its sole cost.

13 pressure. 13 Nunber 32, prior to the issuance of the

14 Nunber 29, prior to the Cof Q the 14  building permt, all water, stormmater, and sewer

15 applicant shall submt for review, to the chief 15 shall be subject to the review and approval of

16 of environmental health, a nosquito control plan |16 the director of engineering and transportation.

17  which shall include seasonal treatnent of all 17 Nunber 33, prior to the building pernit,

18 stormdrains and |arvicide applied the |icensed 18 the applicant shall provide design cal cul ations

19 pest control operators. 19 for the retaining wall identified on the site

20 Infrastructure. Nunmber 30, the following |20 plan.

21 portions of the project shall be and shall remain |21 Nunber 34, during the construction of the

22 forever private and the Town shall not have, now |22 water, sewer, and stormwater systens, the

23 or ever, any legal responsibility for their 23 applicant's project engineer shall be on site, at

24 operation, maintenance, repair, or replacenent. 24 least weekly, to inspect the installation of all
Page 28 Page 29

1 such systens and on a monthly basis, certify in 1  deliveries are linted to Mnday through

2 witing to the director of engineering and 2 Saturday, 7:00 to 5:00. And any noise or traffic

3 transportation, that all of these systens were 3 conplaints will be investigated by the

4 properly installed. 4 appropriate Town departnents.

5 Pre-building pernmt review Nunber 35, 5 Nunber 37, for purposes of this decision,

6 prior to the issuance of the building permt, the | 6 commencenent of construction shall nean the

7 applicant shall dermonstrate to the satisfaction 7 applicant has begun clearing and grubbing,

8 of the building commissioner, that final site 8 renoval of stunps and top soil.

9 plans and architectural plans have been reviewed. | 9 Before this, the applicant shall provide
10 This is kind of |ike a checklist of what |10 a construction managenent plan, and that woul d
11 the applicant will have to go through. So they 11 include all of the typical things, Iike the truck
12 will have to go through each one of these -- what |12 routes and linited work areas and that kind of
13 it does, it lists each one of these conditions 13 thing, where people -- construction workers will
14 that we have just read, and says that they must 14 park.

15 check that off and prove that they have all been |15 Nunber 38, |edge shall be renoved at

16  done. 16 least 12 inches bel ow the stormtank systens.

17 Construction. During construction, the 17 And at 48 hours prior to installing the storm

18 applicant shall conformto all state, local, and |18 tank system the Town will| inspect themto ensure
19 federal regul ations about noise, vibration, dust, |19 conpliance.

20 and bl ocking of any roads. They shall provide 20 Nunber 39, the applicant will make all

21 the police, health, building, and fire with the 21  comercially reasonabl e efforts to ensure that

22  nane and 24-hour tel ephone nunber of the project |22 entire construction period, fromcommencenent to
23 manager responsible for construction. 23 the time of Cof Q for any phase, shall be no
24 And then, hours for operation and 24 nore than 36 nonths, unless there are causes
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1 beyond the applicant's reasonable control. 1 regulatory and planning.
2 Nunber 40, the applicant shall ensure 2 44, prior to comencenent of
3 that no erosion fromthe site occurs that will 3 construction, the applicant shall provide the
4  cause deposition of soil or sedinent upon 4 director of engineering and transportation with a
5 adjacent properties or public ways. 5 report and photographs of the conditions of
6 And prior to the commencenent of 6 paving surfaces along truck routes, and then,
7 construction, the applicant shall provide the 7 again, prior to the issuance of certificate of
8 director of engineering and transportation with 8 occupancy, to ensure construction traffic has not
9 an SWP showing the followi ng: Catch basins, 9 adversely affected the pavenent.
10 site perinmeter controls, specific locations of 10 Bl asting, nunber 45. Prior to
11 stabilized construction entrances, final 11  commencenent of construction, the applicant shall
12 locations of stockpile areas on erosion control 12 provide the Town's fire chief and building
13 plans and construction detail fromerosion 13 conmi ssioner, together with the Town's
14 controls at perinmeters of stockpiles. 14  geotechnical blasting consultant, to be paid for
15 41, the applicant shall keep in optinum 15 by the applicant, a final blasting drilling plan
16 working order all equipnent that nmakes sounds. 16 that is consistent with the one that has been
17 42, during construction, they wll have 17 already submtted. And all of it has to be in
18 togive awitten monthly report outlining the 18 accordance with federal, state, and local rules.
19 status of the project to the director of 19 The applicant shall conply with the
20 engineering and the buil ding comm ssioner. 20 following conditions. Prior tothe initiation of
21 Nunber 43, during construction, the 21 blasting, they will hold a public neeting. They
22 applicant may post, on site, no nore than one 22 wll distribute to all abutters, pre-blast
23 tenporary construction or devel opnent sign, which |23 information. They will conduct pre-blast
24  has to be approved by the assistant director of 24 conditions surveys.

Page 32 Page 33
1 And during blasting, the applicant shall 1 professional engineer has to certify in witing
2 utilize an electronic blast initiation systemand | 2 to the building comm ssioner, that the project
3 will allowa nenber of the Town's fire departnent | 3 conplies with the site and architectural plans.
4 to be present on the site, and also as well as 4 And then there is some general
5 the project's blasting consultant. They will 5 conditions, 47. This conprehensive pernit is
6 mintain secure areas, they will utilize warning 6 binding upon heirs and successors, runs with the
7 signals, and they will do other safety measures. 7 land, as does all board of appeal s deci sions.
8 The applicant shall nonitor the blasts 8 Nunber 48, reference to Town staff shall
9 with equipnment |ocated on site and at the Baker 9 include a designee.
10 School, within the Beverly Road residential 10 49, if any part of this decision is held
11  nei ghborhood, near Harvard Vanguard Medical, and |11 invalid, it doesn't make the rest of it invalid.
12 within the Hoar Sanctuary. 12 Nurber 50, upon execution by the nenbers
13 The project's geotechnical engineers 13  of the Board, the clerk of the Board is directed
14 shall evaluate post rock wall stability and 14 tofile this decision with the Town clerk and
15 provi de recommendations for tenporary rock wall 15 notify the applicant.
16 support as necessary. 16 Any person aggrieved may appeal .
17 The project’'s contractor shall submt 17 Subsequent to the end of the applicable
18 post-blast reports. 18 appeal periods and prior to commencenent, the
19 Preoccupancy permt review Prior tothe |19 applicant shall record the decision in the
20 Cof Oof each building, the applicant shall 20 Norfolk registry of deeds.
21 conply with the public works departnent's site 21 Thi s conprehensive pernmt shall expire if
22 plan review checklist and with building 22 construction is not commenced wthin three years
23 departnent's certificate of occupancy process. 23 fromdate of this decision -- that this decision
24  And they will have their registered architect and |24  becones final.
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Page 34 Page 35
1 54, if the applicant revises any of the 1 deternination of conpliance with Town
2 site or architectural plans, it shall present the | 2 regulations. And then it goes through the
3 revised plans to the Board in accordance with the | 3 details of that trash plan.
4 law 4 I'n nunber 61, if the applicant
5 Nunber 55, the conprehensive pernmt nay 5 successfully obtains zoning relief and all of the
6 be transferred by the applicant only upon 6 necessary permts and approval s required to
7 conpliance with the requirenents of 760 OMR 7 construct the alternative project, up to and
8 56, prior to naking an application for 8 including a building permt, each issued by the
9 building permt, the applicant shall deposit 9 applicable governing authority wthout any
10 $28,000, adjusted for inflation, in a segregated |10 nmaterial conditions that are unacceptable to the
11 account. Funds to be used by the buil ding 11 applicant and with the appeal periods expired,
12 department and division of engineering and 12 then the applicant shall return to the Board to
13 transportation to cover the cost of plunbing, gas |13 request a nodification that elimnates the infill
14 and electrical inspections, and engineering fees. |14 building and adjusts, to the extent necessary,
15 Nunber 57, all utilities shall be 15 all related devel opment, construction, the
16  under ground. 16  housing production aspects of the project, such
17 58, applicant shall pay for the Town's 17 as parking, stornwater, paved surfaces.
18 cost of police and fire details. 18 I'n such a case, provided the Board
19 Nunber 59, all conditions are to be 19 deternines the request for nmodification is
20 interpreted and enforced to the extent permtted. |20 naterially consistent with the alternative site
21 Nunber 60, prior to the issuance of a 21 plan, it will consider such a nodification to be
22 building pernmt, the applicant shall subnit a 22 insubstantial, because the alternative project
23 prelininary rubbish and recycling plan to the 23 wll obviate the need for the housing units
24 chief of environnental health for review and 24 contained in the infill buildings.

Page 36 Page 37
1 63, the project may be constructed in 1 the next neeting, so that, if we have further
2 miltiple phases or subphases. 2 comments, we will make those comments at that
3 Nunber 64, prior to the comwencenent of 3 point.
4 construction, the applicant shall diligently 4 Do you have any comments today?
5 pursue and obtain all necessary approval s to 5 MB. SEKLCE: Maybe the public mght want
6 construct a playground at Hancock Village in the 6 to.
7 off-site location. If the applicant is unable to | 7 MR ZURCFF: | amgoing to, but | just
8 obtain that, the applicant will construct a 8 wanted to know if the Board had any further
9 playground on the site in the area shown on the 9 coments.
10 alternative play area. 10 MR HUSSEY: Not ne.
11 Construction of such playground shall be |11 MS. PALERMO  No, | do not.
12 substantially conpleted within one year of the 12 MR ZURCFF:  Ckay. Then we will take
13 date of issuance of the final Cof Q 13 this tine to offer the public an opportunity to
14 And that isit. 14  address what we have been presented. | know that
15 MR ZURCFF.  (kay. 15 it isalot totake in and you probably want nore
16 That is lengthy, it is conplicated, and 16 tine with them But feel free to step up and
17 we do expect that the public will have a chance 17 tell us your concerns.
18 to reviewthemand comment on themafter they are |18 & are getting close to the end of the
19 posted on the public website. So we are not 19 process, so we want to hear fromyou, as much as
20 going to act on those -- this proposed 20  possible.
21 decision this evening. 21 MB. LEICHTNER Hell o, again.
22 | think we have had a chance to coment 22 Judy Leichtner, precinct 16 town neeting menber.
23 on questions as they are presented, and we will 23 | actually have sonme questions. | nean,
24 also be going through them conprehensively before | 24  you have heard our concerns in terns of the size
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Page 38

Page 39

1 of this project and the fact that this project 1 that | had, as well, and would |ike to have that

2 has grown fromthe original application, whichis | 2 addressed
3 certainly concerning and sonething that does not 3 There doesn't seemto be anything in here
4 usually happen. | have not seen it happen in any | 4 about conditions that have to do w th Boston

5 other project in Brookline. And that is 5 And we know that this project has sone things

6 disappointing that that is where we are. 6 that have to be done in Boston, in order for it

7 But | did have sone specific questions. 7 to be an appropriate project. They have to get
8 (ne, about the playgrounds. | would like to know| 8 denolition of certain projects there; is there

9 the size of the playgrounds, how one conpares to 9 stormmater that occurs, actually, in the Boston
10 the other. That didn't -- it was hard to see. 10 part. And | don't see any of that addressed here
11 And | also wanted to knowif, in fact, the 40B 11 and wondered if that is something that woul d be
12 outline changes due to the consideration, how 12 sonething that you mght want to address.

13 that mght either affect the size of the 13 | did have a question about the retaining

14  playgrounds. Does the playground then fit within |14 wall. It doesn't -- where that retaining wal

15 the 40B -- the new 40B |ines? That was hard to 15 is, that we have referred to on nunber 33. It

16 tell, based on the pictures and the information 16 was not clear

17 that we have gotten about how they woul d |ike 17 And ny one other concern has to do with

18 that special permt to run. 18 this tradeoff of the 36 units and how that wll

19 | was interested in what you were saying, |19 unfortunately, affect the SH for the Town. 36

20 M. Palerno, about the noney for the 20 unitsina40Ball count. The 36 units in the

21 transportation costs, and is that -- considering |21 tradeoff, only 15 percent of themw |l count

22 that we are now addi ng another 230 units, is the |22 whichis what, five or six units? And | don't

23 anount of noney still adequate for everything 23 know how good a trade that is for the Town, even

24 that needs to be done. And that was a question 24 though it may be nice in terns of, you know, how
Page 40 Page 41

1 everything -- the layout. But | do think that 1 M. LEICHTNER  Thank you.

2 that is not a particularly good trade for the 2 MR ZURCFF.  Anybody el se, before the

3 Town of Brookline, to lose units, in terns of 3 devel oper addresses those?

4 the SH. 4 Then, Marc, you may address them

5 And | also -- | don't know-- | haven't 5 MR CELLER So you can see, | don't have

6 done the math, but, again, is there a difference 6 the exact square footage. V¢ can get that

7 between the 20 percent of units that have to be 7 information for the next neeting, if we are

8 affordabl e under the 40B, versus the inclusionary | 8 comng back again.

9 zoning that woul d be part of a new Gerry Road 9 But | think you see in this one, we have
10 building, which is only 15 percent. And so that |10 alot nore area to play with on that one, so we
11 seens to be a tradeoff, too. It is probably only |11 are able to put in a larger playground. Wen we
12 one unit, but. 12 look at this one, you can see it is smaller. |
13 So those are ny questions and concerns, 13 think what we are trying to do is a get as mich
14 just, you know, fromtrying to do this quickly. 14 play value as we can. So the play equi pment that
15 MR ZURCFF.  You will have an opportunity |15 we will select will have an equal play val ue, but
16 to further elucidate your questions. 16 they won't have as nuch space to run around the
17 M5, LEECHTNER Rght. But | figured, if |17 play equi pnent.

18 you had those questions, maybe they can be 18 MR ZURCFF:  Wat about --

19  answered. 19 MR LEVIN So whether -- if it doesn't
20 MR ZURCFF. They are all legitinate, | 20 fit onthe 40Blot, we will include it in the
21 believe, and | amsure the devel oper can address |21 alternative plan, so that it gets built, in

22 at least some of those, maybe not to your 22 either event.

23 satisfaction or to our satisfaction, but we are 23 MR ZURCFF. | understand that

24 willing to hear. 24 that -- the only -- the alternative project wil
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Page 42

Page 43

1 include the playground on the other Iot? 1 applicable pernits that are required to build the

2 MR LEVIN Yes, if necessary. 2 project, fromthe Gty of Boston

3 MR ZURCFF:  And that will you provide 3 MR ZURCFF: To clarify that -- and it is

4 whatever cross-use access, easenents, rights of 4 areasonable clarification. | know you need a

5 way, et cetera, that would be necessary. 5 denolition permt to take down a building that is

6 MR LEMIN Yes. And, froma practical 6 in Boston. But as far as the stornwater

7 standpoint, it we succeed in that 40A process, we | 7 managenent, is there an effect fromtaking down

8 will have a comunity center. And clearly, that 8 the building that Boston has oversight on?

9 wll be accessible to the residents of the 40B, 9 MR CELLER Nb, you nean, in terns of

10 wthout easenments. It wll just be part of 10 stornwater?

11  their -- 11 MR ZURCFF.  Yes.

12 M5. PAAERMD Can | also point out that, |12 MR CGELLER No.

13 if you go ahead with the alternative plan, then 13 MR ZURCFF:  The question has been

14 the playground coul d be | ocated where one of the |14 raised. It is alegitimte question

15 infill buildings is located and still be on the 15 MR GELLER W¢ nentioned it, actually, |

16  40B lot? 16 think, when we tal ked about the pernits that are

17 MR LEMN V¢ are coomitted to having a |17 required. Boston Water & Sewer requires

18 playground in the alternative lot, if -- that is |18 connection pernits for all drainage inthe Aty

19 probably the best way it doit, than to try to 19 of Boston, so we would have to get a Boston

20 cramit into the reduced 40B | ot. 20 Witer & Sewer permt.

21 MR ZURCFF:  Wat about the question of 21 MR LEMIN As well as a pernit for the

22 the Boston regulatory authorities? 22 sw mming pool

23 MR LEMN V¢ shoul d probably put sone 23 MR ZURCFF:  (h, right.

24  language in there, that we will get all of the 24 And the retaining wall, that is the wal
Page 44 Page 45

1 between the big building and the driveway? 1 one, have been fully vetted by the Town engineer

2 MR LEMIN No, | don't think so. | 2 and he is satisfied that $350,000 is reasonabl e,

3 think -- do you know which one it is? 3 and he did not seek to recommend anything nore to

4 MR @GELLER What was the question? 4 the ZBA

5 MR LEVIN The retaining wall that needs | 5 I should note that the fact that

6 to be -- 6 additional tenants will now |live on Hancock

7 MBS, STEINFELD MNunber 33. Reference to 7 Village does not affect the design of

8 nunber 33. It is right here. 8 Independence. That is -- | was going was to

9 (Pause.) 9 say -- independent of the nunber of people.

10 MR LEVMIN That's right. That is where 10 MR ZUROFF: And the transportation

11 it is. 11  departnent has fully vetted this plan?

12 MR ZUROFF: (h, it is on that side? 12 MS. STEINFELD: Yes. | should say that

13 MR LEVIN Yes, you can see it. 13 all relevant departments, including Town counsel,

14 MR ZRFF.  kay. 14 have fully vetted, not only the plan, but

15 MR (ELLER It is just because we have a |15 definitely the conditions that have been proposed

16  drai nage systemunderneath that parking lot, so 16 by the planning department

17 it is just naking sure that that drainage system |17 MR ZURCFF:  Thank you.

18 doesn't inpact that wall. 18 MR, LEVIN. The peer reviewer did, as

19 MR ZURCFF.  Ckay. 19 wvell

20 MS. STEINFELD.  Alison Seinfeld, 20 MR, STEINFELD: Yes, our peer reviewer.

21 planning director. If | nmay, | would like to 21 well, he is not the peer reviewer, but the

22 respond to the issue regarding the $350,000 for 22 traffic consul tant

23  conpleting streets. 23 MR LEVIN. No. The traffic peer

24 These conditions, including this specific |24 reviewer
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Page 46 Page 47
1 MBS. STEINFELD: Ch, the traffic peer 1 Thank you for everyone that has been here, and we
2 revi ewer, yes. 2 will see you in a couple of weeks.
3 MR ZUROFF: Al right. Then | think, as 3 (Wher eupon, at 8:04 p.m, the hearing was
4 | said, these proposed decisions and conditions 4 adjourned.)
5 will be posted on the website. W invite the 5
6 public to reviewthem As | said, we will also 6
7 be review ng themcarefully at our next neeting, 7
8 which will be Cctober 24th. 8
9 MS. SELKCE: As you are continuing this 9
10 heari ng. 10
11 MR ZUROFF: So | haven't gotten to that, 11
12 yet. 12
13 But at the next neeting, we will further 13
14 invite public comment. The Board will be able to 14
15 make further commrents. And it is our hope and 15
16 intent to, at that neeting, vote on this and 16
17 finalize our decision. So without further 17
18 di scussion, this neeting is adjourned and 18
19 continued to Cctober 24th, here in this - 19
20 MS. SELKCE: Actually, we won't be in 20
21 this room because this roomis not available, 21
22 but we will be in room 111, on the first floor of 22
23 Town Hall . 23
24 MR, ZURCFF: Thank you all for com ng. 24
Page 48
1 COMMONVEALTH OF MASSACHUSETTS
2 Suffol k, ss.
3
4 I, Megan M Castro, a Notary Public in
5 and for the Commobnweal th of Massachusetts, do
6 hereby certify:
7 That the hearing that is hereinbefore set
8 forth is a true record of the testinony given by
9 all persons present.
10 I'N W TNESS WHEREOF, | have hereunto set
11 ny hand this 26th day of Cctober, 2018.
2 \/\MKN/\\N\M
Megan" M Castro
15 Regi stered Professional Reporter
Certified Shorthand Reporter No. 152614
16
17
My Conmi ssi on expires:
18
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