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To:

Planning Board

From:
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March 7, 2019

Subject:

Modify prior ZBA decision to construct early education facility

Location:

127‐131 Harvard Street
Atlas Sheet: 32
Block: 155
Lot: 24

Case #: 2019‐0016
Zoning: L‐1.0
Lot Area (s.f.): 9,234

Board of Appeals Hearing: TBD
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
BACKGROUND
April 2018 – The ZBA granted special permits under the Dover Amendment for an early education
facility that would be leased to the Town of Brookline for use by the Brookline Early Education Program
(BEEP).
SITE AND NEIGHBORHOOD
127‐131 Harvard Street previously had two buildings on the lot ‐ a two story house with mansard roof,
built as a two‐family home in 1872 and containing offices, and a single‐story structure at the rear of the
lot, built as a garage in 1924, and after renovations, used as offices and then a day care facility.
Behind the lot is a carwash, to its north side, a Stop and Shop gas station, and to its south side, a two‐
story piano store. Nearby is a mix of retail, office and residential uses along Harvard Street. The site is
located between Coolidge Corner and Brookline Village.
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APPLICANT’S PROPOSAL
The applicant, EEFORALL, is returning to the Planning Board with both physical modifications to the
previously‐approved early education facility as well as a request to modify the decision and any
relevant attached conditions, due to a change in the proposed facility from a Town‐leased building for
the Brookline Early Education Program (BEEP) to a non‐profit entity not associated with the Town.
The proposal for the new building (the previous structures on the site have already been demolished)
has been reduced in size and scale. The main differences between the plan set approved by the Zoning
Board of Appeals in April 2018 and the attached set include:
‐ The proposed number of stories has been reduced from 6 to 5, resulting in a decrease in
height from 69’‐6” to 62‐6” (a reduction of 7 feet.)
‐ The aluminum rainscreen cladding at the upper 2 levels has been changed to a fiber cement
rainscreen cladding. It is the same product shown on the lower levels in a contrasting gray
tone.
‐ The tall curtainwall at the north stairwell has been replaced with a recessed wall using the
gray fiber cement cladding, with punched window openings that match the typical sizes used
on the façade.
‐ The mechanical screen at the rooftop HVAC equipment has been eliminated; roof top units
are exposed but set back from the roof edge to minimize visibility. There remains a roof level
mechanical room enclosure.
‐ The former glass railing at the playground level has been replaced with an aluminum railing
with vertical pickets spaced 4” on center.
‐ Number of parking spaces has increased from 4 to 6. This includes one handicapped space.

FINDINGS
Modification of ZBA Case #2017‐0028 and conditions, as necessary.

PLANNING STAFF ANALYSIS
Staff would like to note that both the Planning Board and the Zoning Board of Appeals had originally
expressed that they were willing to accept a much larger building than allowed on the site primarily
because the building was to be leased to the Town to house the BEEP program and alleviate spaces
currently being used in numerous Brookline public schools across Town. The design of the building was
largely accepted by both Boards because it had taken into consideration the specific programmatic
needs of the BEEP program. The 2018 ZBA decision states that “it was specifically noted by the Board
Members that their determination is based on use of the facility by the Town’s BEEP program and lease
of the property to the Town for use by BEEP and that the Board would otherwise not have made the
findings below, granted the specified relief or conditioned the project in the manner specified below”.
Thus, staff would like the Board to weigh in on the revised design and the limited on‐site parking in
light of these new circumstances. The use will remain a non‐profit entity and will still qualify for
protection under the Dover Amendment. Staff would like to understand more details about the
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proposed programmatic needs of the new facility.
The staff does recognize that this building is somewhat smaller than the original design and would like
the Planning Board to weigh in on the reduced size and if the design remains appropriate. The
Planning Board may want to defer discussion of the modified conditions to the Zoning Board of
Appeals. The ZBA shall consider whether it will approve the modification request and which conditions
shall be removed or amended accordingly.
Therefore, staff recommends approval of the site plan by Hancock Associates, dated 12/23/16, and
architectural plans by CBT Architects, dated 1/8/2019, subject to the following conditions TO BE
AMENDED:
1. Prior to the issuance of a building permit, the applicant shall submit an electronic copy and two
11x17” copies of final site plans; floor plans and elevations, indicating façade details, colors,
materials, windows and rooftop equipment; and a signage plan with dimensions and colors
subject to the review and approval of the Assistant Director of Regulatory Planning.
2. Prior to the issuance of a building permit, the applicant shall submit a final landscaping plan,
subject to the approval of the Assistant Director of Regulatory Planning.
3. Prior to the issuance of a building permit, a final construction management plan, including
parking locations for construction vehicles, hours of construction and materials delivery, noise
mitigation, staging areas, security fencing, location of portable toilets, rodent control, erosion
and sediment control and emergency contact information, shall be submitted for review and
approval by the Building Commissioner. A copy of the approved plan shall be submitted in an
electronic form to the Planning and Community Development Department and the Director of
Engineering and Transportation.
4. Prior to the issuance of a building permit, a Transportation Demand Management (TDM) Plan
shall be submitted for review and approval to the Director of Engineering and Transportation
and the Assistant Director of Regulatory Planning. There shall be a requirement to offer at least
a 50% discount for MBTA passes and Hubway memberships for employees working at the site,
and the provision of 20 staff on‐street or off‐street parking permits, 10 of which shall be within
a quarter of a mile. Traffic monitoring and annual reporting to the Town shall be required for a
three‐year period, including providing the transportation mode used by employees and parents
and type of traveler, and an analysis of the drop‐off/pick‐up procedures with suggested
improvements, if needed. The monitoring and reporting program shall commence six months
after receipt of the final Certificate of Occupancy for the Project. If monitoring shows queuing
on Harvard Street or other problems, then the BEEP shall reevaluate and change its drop‐off
and pick‐up procedures and/or procedures for accepting deliveries and off‐street parking
arrangements, subject to the review and approval to the Director of Engineering and
Transportation and the Assistant Director of Regulatory Planning. Alternatively, if a
Transportation policy for all school and town properties is in place then that policy shall be
applicable.
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5. Prior to the issuance of a building permit, a Traffic Impact Assessment shall be submitted in
accordance with the Town of Brookline’s Transportation Access Plan Guidelines effective
January 1, 2018, or most recent adoption, to the Director of Engineering and Transportation.
6. Site driveway aprons should provide a sidewalk level concrete pedestrian route across site
driveways. There shall be no crosswalk markings across site driveways.
7. Prior to the issuance of a building permit, a drainage plan shall be submitted for review and
approval of the Director of Engineering and Transportation.
8. One temporary construction and/or development sign(s), no greater than 30 square feet, may
be erected on site during construction, with the design and location subject to the review and
approval of the Assistant Director of Regulatory Planning.
9. Should food service to be provided on‐site, the applicant shall comply with the Public Health
permit requirements as well as Town By‐Laws on waste and recycling.
10. Prior to the issuance of a building permit, a valid and binding lease agreement for not less than
a 20‐year term by and between the Petitioner and BEEP shall be negotiated to the satisfaction
of all parties, including Town counsel, and executed by the Petitioner and the School
Committee or such other duly authorized party on behalf of the Town of Brookline.
11. Prior to the issuance of a building permit, the Petitioner shall submit to the Building
Commissioner for review and approval for conformance to the Board of Appeals decision: 1) a
final site plan, stamped and signed by a registered engineer or land surveyor, including fencing,
grading, and location of utilities; 2) final building elevations including exterior signage, stamped
and signed by a registered architect; 3) final floor plans, stamped and signed by a registered
architect; 4) an executed lease agreement between the Petitioner and the School Committee or
such other duly authorized party on behalf of the Town of Brookline; 5) an approved
Transportation Demand Management (TDM) Plan; and 6) evidence that the Board of Appeals
decision has been recorded at the Registry of Deeds.
12. Prior to the issuance of the Certificate of Occupancy, complete as‐built plans certified by a
registered architect as in compliance with the approved plans shall be prepared and filed with
the Building Commissioner.
13. The relief granted is specific to the educational and programmatic needs of the Town’s BEEP
program. It has been granted because Petitioner has demonstrated that BEEP’s programmatic
needs outweigh the Town’s legitimate zoning interests. It has also been granted because the
Petitioner has demonstrated that BEEP’s operations, including but not limited to its proposed
parking plan and its drop off/pick up plan, will not create significant negative impacts for the
neighborhood. If a Dover entity other than BEEP seeks to occupy or use the premises, it shall be
subject to new review and approval by the Board and demonstrate to the Board that the
Town’s legitimate zoning interests, as applied to it, are unreasonable before it begins its use
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and occupancy of the premises. In such a case and as to a new Dover user, the Board may
amend the special permit and impose any reasonable restrictions allowed by the Dover
Amendment. Should an entity not protected by the Dover Amendment seek to use the
premises, it shall obtain the necessary variances from the Board before it begins its use and
occupancy of the premises.

