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ARTICLE I
PURPOSE AND SCOPE

§1.00 - PURPOSE AND INTERPRETATION

1. The purpose of this By-law is declared to be the promotion of the public health, safety,
convenience, and welfare, by:

a.

b.

C.

d.

encouraging the most appropriate use of land,
preventing overcrowding of land,

conserving the value of land and buildings,
lessening congestion of traffic,

preventing undue concentration of population,

providing for adequate light and air,

. reducing the hazards from fire and other danger,

assisting in the economical provision of transportation, water, sewerage, schools, parks and
other public facilities,

preserving and increasing the amenities of the Town,
encouraging the preservation of historically and architecturally significant structures, and
encouraging housing opportunities for people of all income levels, and

providing for adequate open space, including landscaped and usable open space, public
shade trees and other landscape and natural features.

2. In their interpretation and application the provisions of this By-law shall be held to be the
minimum requirements adopted for the promotion of these purposes.
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ARTICLE II
DEFINITIONS

§2.00 - PURPOSE AND INTENT
§2.01 - “"A” DEFINITIONS
§2.02 - "B"” DEFINITIONS
§2.03 - "C” DEFINITIONS
§2.04 - "D” DEFINITIONS
§2.05 - “"E” DEFINITIONS
§2.06 - “"F” DEFINITIONS
§2.07 - “"G” DEFINITIONS
§2.08 - "H” DEFINITIONS
§2.09 - “I” DEFINITIONS
§2.10 - "J” DEFINITIONS
§2.11 - "K” DEFINITIONS
§2.12 - “"L” DEFINITIONS
§2.13 - "M” DEFINITIONS
§2.14 - "N” DEFINITIONS
§2.15 - “"O” DEFINITIONS
§2.16 - "P” DEFINITIONS
§2.17 - “"Q” DEFINITIONS
§2.18 - "R"” DEFINITIONS
§2.19 - "S” DEFINITIONS
§2.20 - “"T” DEFINITIONS
§2.21 - “U” DEFINITIONS
§2.22 - “V” DEFINITIONS
§2.23 - "W” DEFINITIONS
§2.24 - “"X"” DEFINITIONS
§2.25 - “Y” DEFINITIONS
§2.26 - “Z” DEFINITIONS

§2.00 - PURPOSE AND INTENT

For purposes of this By-law, the following words and phrases shall have the meanings given in the
following sections, unless a contrary intention clearly appears.

§2.01 — “A” DEFINITIONS
1. ACCESSORY

a. Accessory building: a building devoted exclusively to a use accessory to the principal use of
the lot.

b. Accessory use: a use incident to, and on the same lot as, a principal use.
2. AMENITY—A condition or facility that provides comfort or pleasure, including but not limited to

desirable exposure to sunlight, protection from adverse microclimate, contribution to favorable
microclimate, pleasant views of sky, cityscape, landscape, or works of art, preservation of trees
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or historic structures, provision of assets or conveniences such as specimen trees or benches.

3. ATTIC—The Space between the ceiling beams, or similar structural elements, of the top story
of a building and the roof rafters. The top story shall be the story at the highest level of the
building.

§2.02 - "B” DEFINITIONS

1. BASEMENT—That portion of a building which is partly or completely below grade (780 CMR 502).
Basement shall also include cellar.

2. BUILDING—A combination of any materials, whether portable or fixed, having a roof, to form
a structure for the shelter of persons, animals or property. For the purpose of this definition
“roof” shall include an awning or any similar covering, whether or not permanent in nature.
The word “building” shall be construed where the context allows as though followed by the
words “or part or parts thereof”.

§2.03 - “C"” DEFINITIONS

1. CAMPUS—The land owned and occupied by an educational institution for its academic and
accessory purposes, consisting of a lot occupied by the main academic buildings, or of lots
adjacent to each other or separated from the land occupied by the main academic buildings
only by a street.

2. CAR SHARING ORGANIZATION—A Car Sharing Organization (CSO) is a membership-based
entity with a distributed fleet of private motor vehicles that are made available to its members
primarily for hourly or other short term use through a self-service fully automated reservation
system. A CSO does not include any arrangement where a separate written agreement is
entered into each time a vehicle is transferred from a rental company to its customer.

3. COMMERCIAL MOTOR VEHICLE—Any motor vehicle that is not otherwise defined as a Non-
Commercial Motor Vehicle.

4. COURT—AnN open space other than a yard, on the same lot with a building and which is bounded
on two or more sides by such building.

§2.04 - “"D” DEFINITIONS

2. DECOMMISSION—To make previously habitable space in an existing building uninhabitable
by, including but not limited to, removing or blocking required access, light or ventilation or
removing ceilings and floors. Space that has been decommissioned shall be included in the
gross floor area of a building. The complete and permanent physical demolition of a portion of
a building shall not be considered decommissioning and shall reduce the gross floor area by the
floor area of the demolished portion of a building previously included in gross floor area only to
the extent that the exterior dimensions are reduced.

1. DORMITORY—A building designed or occupied as a residence for students or staff of charitable,
educational, or philanthropic institutions owned or operated by or for such institutions.

2-2 ARTICLE II, DEFINITIONS
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2. DRIVE-IN USES—A retail or consumer service use of land or a building in which the business
transacted is conducted by a customer or client from within his/her automobile.

3. DWELLING

a.

Dwelling, Attached: A building designed or occupied as a residence and separated from
another attached dwelling on one or both sides either by a vertical party wall or walls or by
a contiguous wall or walls without side yards.

. Dwelling, Detached: A building which is designed or occupied as a residence and is

substantially separated by side yards from any other structure or structures except accessory
buildings.

Dwelling, Multiple: A building or structure designed or occupied as a residence by more
than three families, but not including groups of attached dwellings; an apartment house.

. Dwelling, Live/Work Space: A building or any portion thereof containing common work space

areas and/or dwelling units measuring no more than 900 square feet in gross floor area per
unit that are used by at least one occupant as both their primary residence and primary
work/artist studio space, including use 46 (Light Non-Nuisance Manufacturing) and 58A
(Home Office) as certified annually by the property owner with the Building Commissioner.

Dwelling, Age Restricted: A building where all residents are 62 years of age or older.
Such units shall be subject to an age restriction described in a deed, deed rider, restrictive
covenant, or other document in a form reasonably acceptable to Town Counsel that shall
be recorded at the Registry of Deeds or the Land Court. Age and occupancy restrictions
shall not preclude reasonable, time-limited guest visitation rights or accommodation for
caretakers for the primary resident. The age and occupancy restrictions shall be enforceable
solely against the violating unit and not the development as a whole, by the owner of one
or more dwelling units or by the Town of Brookline. In the event of a violation, and at
the request of the Town, the owner of the unit shall comply with the age and occupancy
restrictions.

Dwelling, Micro Unit: A building or any portion thereof containing residential units measuring
no greater than 500 square feet in gross floor area per unit. Buildings containing Micro
Units may have flexible common areas for living and/or working.

4. DWELLING UNIT—A room or group of rooms forming a habitable unit for one family with
facilities used or intended to be used for living, sleeping, cooking, and eating.

§2.05 - “E” DEFINITIONS

1. ERECT—To construct or reconstruct or excavate, fill, drain, or conduct physical operations of
any kind in preparation for or in pursuance of construction or reconstruction, or to move a
building or structure upon a lot.
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§2.06 — “F” DEFINITIONS

1. FAMILY—One or more persons, including domestic employees, occupying a dwelling unit
and living as a single, non-profit housekeeping unit; provided, that a group of five or more
persons who are not within the second degree of kinship, as defined by civil law, shall not be
deemed to constitute a family.

2. FRATERNITY OR SORORITY HOUSE—A building occupied by a group of students of either sex of
a school or college as their residence during the academic year.

§2.07 - “G” DEFINITIONS

1. GROSS FLOOR AREA—The sum of the areas of all floors of all principal and accessory buildings
whether or not habitable except as excluded. Gross floor area shall include enclosed porches
and the horizontal area at each floor level devoted to stairwells and elevator shafts. Gross floor
area shall exclude (a) portions of cellars, basements, attics, penthouses and historically and
architecturally significant accessory buildings that are not habitable, provided however that
space that has been decommissioned shall not be excluded from gross floor area; (b) except
as required in §5.06, paragraph 4, subparagraph b(3) relating to the parking in Coolidge
Corner and as required in §5.06, paragraph 4, subparagraph d(1)(c)(iv) relating to the
parking in the GMR-2.0 District, any floor space in accessory buildings or in the main building
intended and designed for parking of motor vehicles in order to meet the parking requirements
of this By-law, provided, however, that for single and two-family dwellings the floor space
thereby exempted from the calculation of gross floor area shall not exceed 360 square feet per
required parking space; (c) elevator penthouses and mechanical equipment enclosures located
above the roof, if not habitable; (d) necessary mechanical equipment space in the basement;
and (e) up to 150 square feet of area in an accessory structure such as a garden or equipment
shed. Measurements shall be from the exterior faces of the walls or from the centerlines of the
walls for adjoining buildings. For one-, two- and three-family buildings where the ceiling height
measured from the finished floor to the ceiling exceeds 12 feet (including without limitation
atriums, vaulted ceilings and cathedral ceilings), gross floor area shall be calculated by dividing
by 12 the maximum ceiling height in such areas where the ceiling height exceeds 12 feet, and
multiplying the result by the horizontal square footage in such areas where the ceiling height
exceeds 12 feet. Space that has been decommissioned shall be included in the gross floor area
of a building.

2. GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION, LARGE OR SMALL—A solar
photovoltaic system that is structurally mounted on the ground and is not roof-mounted, unless
it is located on the roof of a water reservoir or similar structure that is not designed for
human occupancy. Such an installation is considered large-scale if it has a minimum nameplate
capacity of at least 250 kW DC; all installations with a minimum nameplate capacity less than
250 kW DC are considered small-scale.

§2.08 — "H” DEFINITIONS

1. HABITABLE SPACE—Space in a structure for living, sleeping, eating, or cooking; otherwise used
for human occupancy; or finished or built out and meeting the State Building Code requirements
for height, light, ventilation and egress for human habitation or occupancy. Bathrooms, toilet
compartments, closets, halls, storage or utility space and similar areas shall not be excluded
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because excluded from the definition of habitable space under the State Building Code.

2. HEALTH AND FITNESS CLUB—A private club operated for profit and for members only, solely for
the purpose of providing physical fitness, exercise, therapy, rehabilitation and health-related
services.

3. HEIGHT OF BUILDING—The vertical distance of the highest point of the roof beams in the case
of a flat roof, or of the top of the rafters at the ridge in the case of a sloping roof, above the
level specified in Article V, §5.30.

4. HOME OCCUPATION

a. An activity customarily carried on by the permanent residents of a dwelling unit, inside the
dwelling unit, requiring only customary home equipment, and not involving:

1) The sale of articles produced elsewhere than on the premises, and brought to the
premises for the purpose of sale.

2) The storage of materials or products outside of a principal building.

3) The making of external structural alterations which are not customary in residential
buildings.

4) The production of offensive noise, vibration, smoke, dust or other particulate matter,
heat, humidity, glare, or other objectionable effects.

b. Home occupations include but are not limited to:
1) Fine arts studios
2) Dressmaking

3) Teaching of not more than four pupils simultaneously or, in the case of musical instruction,
of not more than a single pupil at a time.

c. Home occupations do not include such uses as:
1) Barber shops
2) Beauty parlors
3) Commercial stables or kennels
4) Real estate or insurance offices
5. HOTEL—A structure in which sleeping accommodations are let for compensation primarily to

transients and in which a public eating facility is provided and where all room or rooms fall
within the definition of M.G.L. 64G, §1(g) as may be amended.
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§2.09 — “I"” DEFINITIONS

1. INTERIOR CONVERSION—Interior conversion is defined as the conversion of existing interior
space not previously used for human occupancy in areas such as basements, attics, or
penthouses. The addition of any other area for human occupancy shall be deemed an exterior
addition.

2.10 - "J” DEFINITIONS
RESERVED

2.11 - "K"” DEFINITIONS
RESERVED

2.12 - "L" DEFINITIONS

1. LIMITED SERVICEHOTEL—A structurein which sleepingaccommodations are let forcompensation
primarily to transients in which no more than 5,000 square feet of space is used for eating,
drinking, dancing, meeting halls or similar purposes, and where all room or rooms fall within
the definition of M.G.L. 64G, §1(g) as may be amended.

2. LANDSCAPED OPEN SPACE (see Open Space, Landscaped)

3. LODGER—A person who rents space for living or sleeping purposes and who is not within the
second degree of kinship to the lessor.

4. LODGING HOUSE—A dwelling structure in which sleeping accommodations without individual
cooking facilities are designed to be let for compensation to four or more persons not within the
second degree of kinship to the owner or operator, but not including dormitories, fraternities,
or sororities. Notwithstanding the foregoing, a Lodging House, as defined above, may have
individual cooking facilities if 100 percent of the rooms are affordable, such that they are deed-
restricted to serve, at affordable rents and under one year leases, lodgers with an income which
is less than or equal to 80% of area median income for the Boston Metropolitan Statistical Area
(as determined by the United States Department of Housing and Urban Development or any
successor federal or state program) or any other definition of affordability consistent with the
provisions of Chapter 40B of the General Laws and the regulations promulgated thereunder
or any amendment thereto. Individual cooking facilities shall meet all requirements of any
applicable codes, laws and local regulations with respect to Lodging Houses.

5. LOT—A parcel of land used or set aside and available for use as the site of one or more buildings
and buildings accessory thereto or for any other definite purpose, in one ownership and not
divided by a street, nor including any land within the limits of a public or private way upon
which such lot abuts, even if the fee to such way is in the owner of the lot. As used herein,
ownership shall mean either:

a. legal title in fee or
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b. atenancy under a written lease, the term of which is for a period of not less than 99 years of
which term there are not less than 50 years remaining unexpired, at the time of issuance of
any permit, building, special or otherwise, under and as provided by this Zoning By-law, or

c. any combination of paragraph a. and b. above.
A lot for the purpose of this By-law may or may not coincide with a lot of record.
6. LOT AREA—The horizontal area of the lot exclusive of:
a. any area in a public or private way open to public uses, and
b. any water area more than 10 feet from the shoreline
7. LOT, CORNER—A lot situated at the junction of two streets, each not less than 20 feet in width.
8. LOT LINE, FRONT—A line dividing a lot from a street; also where the lot frontage on the street
is less than the required lot width in the district in which it is located, any lot line or part of a lot
line shall be considered to be a front lot line for purposes of calculating front yard requirements

if a straight line drawn from a point on the lot line to and perpendicular to the street providing
required access to the lot passes across any part of another lot to which it is contiguous.

! building set back from
front lot lines \

[ \
minimum %
L

front lot
line

STREET frontage less than
required lot width

Figure 2.01 - Front Lot Line

9. LOT LINE, REAR—EXcept for a triangular, through or corner lot, the lot line opposite or farthest
from the street which provides required access to the lot. In the case of a triangular lot where
two of the three lot lines are street lot lines, the third lot line shall be considered the rear lot
line if it is also the rear lot line of an adjoining lot. In the case of a through lot where the two
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side lot lines are not street lot lines and the other two lot lines are both street lot lines, no lot
line is considered a rear lot line. In the case of a more or less rectangular lot where three of
the lot lines are street lot lines, the fourth lot line shall be considered a rear lot line if it is also
the rear lot line of an adjoining lot.

For a corner lot with two street lot lines and two interior lot lines:

a. if one of the interior lot lines is the side lot line of an adjoining lot and the other is the
rear lot line of another adjoining lot, the latter shall be considered the rear lot line for the
purpose of determining the location of the required rear yard of the corner lot.

b. if both of the interior lot lines are side lot lines of adjoining lots, or if both are rear lot
lines of adjoining lots, the owner of the corner lot shall have the privilege of calling
either interior lot line the rear lot line for the purpose of determining the location of the
required rear yard of the corner lot.

In the case of a lot which is bounded by curved, broken, or irregular lot lines, any line shall

be considered a rear lot line if a line drawn from any point on it perpendicular to the front
lot line passes through any part of an existing or proposed building on the lot.

10. LOT LINE, SIDE—Any lot line not a front or rear lot line.

11. LOT WIDTH—The horizontal distance between side lot lines measured perpendicular to the
mean direction of the side lot lines.

Figure 2.02 - Lot Width

§2.13 - “"M” DEFINITIONS

1. MARIJUANA—As defined or amended by State regulations, all parts of any plant of the genus
Cannabis, not excepted below and whether growing or not; the seeds thereof; and resin extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture or
preparation of the plant, its seeds or resin including tetrahydrocannabinol as defined in section
1 of chapter 94C; provided, however, that "Marijuana” shall not include (1) the mature stalks
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of the plant, fiber produced from the stalks, oil, or cake made from the seeds of the plant, any
other compound, manufacture, salt derivative, mixture or preparation of the mature stalks,
fiber, oil or cake made from the seeds of the plant or the sterilized seed of the plant that is
incapable of germination; (2) hemp; or (3) the weight of any other ingredient combined with
Marijuana to prepare topical or oral administrations, food, drink or other products. Marijuana
also includes Marijuana Products except where the context clearly indicates otherwise.

a. Marijuana, Hemp—As defined or amended by State regulations, the plant of the
genus Cannabis or any part of the plant, whether growing or not, with a delta-9-
tetrahydrocannabinol concentration that does not exceed 0.3 per cent on a dry
weight basis of any part of the plant of the genus Cannabis, or per volume or weight
of Marijuana product, or the combined per cent of delta-9-tetrahydrocannabinol and
tetrahydrocannabinolic acid in any part of the plant of the genus Cannabis regardless of
moisture content.

2. MARIJUANA ESTABLISHMENT— As defined or amended by State regulations, a Marijuana Retailer,
Marijuana Product Manufacturer, Marijuana Cultivator, Independent Testing Laboratory, or any
other type of Marijuana-related business that has been duly licensed by the Massachusetts
Cannabis Control Commission or relevant State agency.

a. Marijuana Establishment, Craft Marijuana Cultivator Cooperative— As defined or amended
by State regulations, a Marijuana Cultivator comprised of residents of Massachusetts
organized as a limited liability company or limited liability partnership under Massachusetts
law, or an appropriate business structure as determined by the Massachusetts Cannabis
Control Commission, and that is licensed by the Cannabis Control Commission to cultivate,
obtain, manufacture, process, package, and brand Marijuana and Marijuana Products to
deliver Marijuana to Marijuana Establishments but not to consumers. This definition
includes the foregoing uses described in this definition when conducted by other types
of Marijuana Establishments.

b. Marijuana Establishment, Marijuana Cultivator— As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission
to cultivate, process, and package Marijuana, to deliver Marijuana to Marijuana
Establishments and to transfer Marijuana to other Marijuana Establishments, but not to
consumers. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.

c. Marijuana Establishment, Delivery-Only Marijuana Retailer— As defined or amended by
State regulations, an entity licensed by the Massachusetts Cannabis Control Commission
as a Marijuana Retailer that does not provide a retail location accessible to the public,
but is authorized to deliver directly from a Marijuana Cultivator facility, Craft Marijuana
Cultivator Cooperative facility, Marijuana Product Manufacturer facility, or Micro-Business.

d. Marijuana Establishment, Marijuana Independent Testing Laboratory— As defined
or amended by State regulations, an entity licensed by the Massachusetts Cannabis
Control Commission that is (i) accredited to the most current International Organization
for Standardization 17025 by a third-party accrediting body that is a signatory to the
International Laboratory Accreditation Accrediting Cooperation Mutual Recognition
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Arrangement or that is otherwise approved by the Cannabis Control Commission; (ii)
independent financially from any Medical Marijuana Treatment Center or any Cannabis
Control Commission licensee or Marijuana Establishment of which it conducts a test;
and (iii) qualified to test Marijuana in compliance with 935 CMR 500.160 and M.G.L. c.
94C, § 34. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.

. Marijuana Establishment, Marijuana Micro-Business — As defined or amended by State

regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
act as a co-located licensed Marijuana Cultivator in an area less than 5,000 square feet,
a licensed Marijuana Product Manufacturer, and a licensed Marijuana Delivery Service, in
compliance with operating procedures for each such license and siting requirements for
each type of licensee.

Marijuana Establishment, Marijuana Product Manufacturer — As defined or amended by
State regulations, an entity licensed by the Massachusetts Cannabis Control Commission
to obtain, manufacture, process and package Marijuana and Marijuana Products, to deliver
Marijuana and Marijuana Products to Marijuana Establishments and to transfer Marijuana
and Marijuana Products to other Marijuana Establishments, but not to consumers. This
definition includes the foregoing uses described in this definition when conducted by
other types of Marijuana Establishments.

. Marijuana Establishment, Marijuana Research Facility — As defined or amended by State

regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
engage in research projects, including cultivation, purchase or acquisition otherwise of
Marijuana for the purpose of conducting research regarding Marijuana and Marijuana
Products or any analogous uses. A Marijuana Research Facility may be academic
institutions, non-profit corporations and domestic corporations or entities authorized
to do business in Massachusetts. A Marijuana Research Facility may hold a Cannabis
Control Commission Marijuana Retailer License to sell Marijuana and Marijuana Products
other than Marijuana cultivated under its research license. This definition includes the
foregoing uses described in this definition when conducted by other types of Marijuana
Establishments.

. Marijuana Establishment, Marijuana Retailer — As defined or amended by State

regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
purchase and deliver Marijuana and Marijuana Products from Marijuana Establishments
and to deliver, sell or otherwise transfer Marijuana and Marijuana Products to Marijuana
Establishments and to consumers. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments.

Marijuana Establishment, Social Consumption Marijuana Retailer — As defined or
amended by State regulations, a Marijuana Retailer licensed by the Massachusetts
Cannabis Control Commission to purchase Marijuana and Marijuana Products from
Marijuana Establishments and to sell Marijuana and Marijuana Products on its premises
only to consumers or allow consumers to consume Marijuana and Marijuana Products on
its premises only.
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j. Marijuana Establishment, Marijuana Transporter — As defined or amended by State
regulations, an entity, not otherwise licensed by the Massachusetts Cannabis Control
Commission, that is licensed by the Cannabis Control Commission to purchase, obtain
and possess Marijuana and Marijuana Products solely for the purpose of transporting,
temporary storage, sale and distribution to Marijuana Establishments, not for sale to
consumers. This definition includes the foregoing uses described in this definition when
conducted by Marijuana Establishments.

k. Marijuana Establishment, Medical Marijuana Treatment Center — As defined of amended
by State regulations, an entity that acquires, cultivates, possesses, processes (including
development of related products such as edible Marijuana-infused products, tinctures,
aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or
administers Marijuana, products containing Marijuana, related supplies, or educational
materials to registered qualifying patients or their personal caregivers for medical use,
as otherwise defined by State law. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments.

. Marijuana Establishment, Standards Laboratory — As defined or amended by State
regulations, a laboratory meeting the requirements of the Independent Testing laboratory
that is licensed by the Massachusetts Cannabis Control Commission as a Standards
Laboratory to ensure consistent and compliant testing by the Independent Testing
Laboratories.

m. Marijuana Establishment, Storefront Marijuana Retailer — As defined or amended by
State regulations, a Marijuana Retailer providing a retail location accessible to consumers
21 years of age or older or in possession of a registration card demonstrating that the
individual is a registered qualifying patient with the Medical Use of Marijuana Program.

3. MARIJUANA ESTABLISHMENT AGENT — As defined or amended by State regulations, a board
member, director, employee, executive, manager, or volunteer of a Marijuana Establishment,
who is 21 years of age or older. Employee includes a consultant who provides on-site services
to a Marijuana Establishment related to the cultivation, harvesting, preparation, packaging,
storage, testing, dispensing, or any other analogous uses of Marijuana.

4. MARIJUANA PRODUCTS — As defined or amended by State regulations, products that have
been manufactured and contain Marijuana or an extract from Marijuana, including concentrated
forms of Marijuana and products composed of Marijuana and other ingredients that are intended
for use or consumption, including edible products, beverages, topical products, ointments, oils
and tinctures.

5. MARIJUANA, MANUFACTURE — As defined or amended by State regulations, to compound,
blend, extract, infuse or otherwise make or prepare a Marijuana product.

6. MARIJUANA, MARIJUANA MANUFACTURER RESIDENTIAL USE—Residential Marijuana Extraction
by Non-licensed Establishments or Individuals utilizing extraction processes that pose an
explosive or flammable danger, including solvent-based extraction and any method utilizing
liquefied petroleum gas (“"LPG”, as may be defined by NFPA1, including propylene, propane,
butane, butylenes, and mixtures thereof).
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§2.14 — “"N” DEFINITIONS

1.

2.

NON-COMMERCIAL MOTOR VEHICLE—Any motor vehicle, regardless of what kind of license
plates it has, which is either an Antique Motor Car, Low Speed Vehicle, Limited Use Vehicle,
Moped, or Motorcycle, all as defined by the Massachusetts Registry of Motor Vehicles (RMV),
or a Private Passenger Motor Vehicle as defined by the RMV that is a sport utility vehicle or
passenger van or a Private Passenger Motor Vehicle as defined by the RMV that is a pickup truck
or cargo van and of the 1 TON class or less, registered or leased to an individual and is used
exclusively for personal, recreational, or commuter purposes, or any other Private Passenger
Motor Vehicle as defined by the RMV that has a Gross Vehicle Weight Rating (GVWR) of 6,000
pounds or less, and which also:

a. unless owned by a corporation whose personal property is exempt from taxation
under M.G.L. c.59 §5, Clause Third or Tenth, has no more than three signs displayed
on each vehicle, identifying the name and/or logo and contact information of the
company, two of which may be no larger than two (2) square feet in area, one of
which may be no larger than one (1) square foot in area, measured by multiplying
the greatest dimension from top to bottom times the greatest dimension side to side;
and none of which is mounted on the roof of such vehicle;

b. has no more than four wheels on the ground;

c. does not store tools, supplies, materials or equipment on the roof, sides, or bed of a
vehicle for use at a job site where compensation is received;

d. is not used for hire to plow; and

e. if used for transporting or storing goods, wares or merchandise for business purposes,
is used for such purposes not more than 40% of the total usage of the vehicle, is
owned by an individual and has a maximum load carrying capacity of 1,000 pounds
or less.

NONCONFORMING BUILDING OR LOT—A building or lot that does not conform to a dimensional
regulation prescribed by this By-law for the district in which it is located or to regulations for
signs, off-street parking, off-street loading, or accessory buildings but which building or lot
was in existence at the time the regulation became effective and was lawful at the time it was
established.

NONCONFORMING USE—A use of a building or lot that does not conform to a use regulation
prescribed by this By-law for the district in which it is located, but which was in existence at the
time the use regulation became effective and was lawful at the time it was established.

§2.15 - “O” DEFINITIONS

1.

2.

OCCUPIED—"0Occupied” shall include the words “designed, arranged, or intended to be occupied.”

ON-SITE SOLAR PHOTOVOLTAIC INSTALLATION—A solar photovoltaic installation that is
constructed at a location where other uses of the underlying property occur.

OPEN SPACE, LANDSCAPED—The part or parts of a lot at ground level designed and developed
for pleasant appearance in trees, shrubs, ground covers and grass, including other landscaped
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elements such as natural features of the site, walks and terraces. Such space may not include
lot area used for parking, access drives or other hard surfaced areas, except walks, and terraces
as noted above, designed and intended for non-vehicular use. Such hard surfaced walks and
terraces may not exceed 30 per cent of the total required landscaped open space.

4. OPEN SPACE, USABLE—The part or parts of a lot and certain roof or terrace areas desighed
and developed for outdoor use by the occupants of the lot for recreation including swimming
pools, tennis courts, or similar facilities, for gardens, or for household service activities such
as clothes drying, and not used for automotive circulation or parking. In addition to these
requirements, open space shall be deemed usable only if it satisfies the requirements of §5.91.

§2.16 — “P"” DEFINITIONS

1. PARKING GARAGE OR PARKING AREA, NON-RESIDENTIAL—A building, structure, lot or part
of a lot designed or used for the shelter or storage of commercial or non-commercial motor
vehicles used by the users of a lot or lots devoted to a use or uses not permitted in a residential
district.

2. PARKING GARAGE OR PARKING AREA, RESIDENTIAL—A building, structure, part of a building
or structure, lot or part of a lot designed or used for the shelter or storage of non-commercial
motor vehicles, or any vehicle owned or leased by a Car Sharing Organization with a Gross
Vehicle Weight Rating (GVWR) of 6,000 pounds or less and which satisfies paragraphs (a) to (e)
of the definition of non-commercial motor vehicles, used by the users of a lot or lots devoted
to a use or uses permitted in a residence district.

2'2. PORCH, ENCLOSED AND UNENCLOSED—A porch, balcony or deck shall be deemed to be
unenclosed, whether roofed or unroofed, if open to the elements or if enclosed only by screens.
A roofed porch, balcony or deck, even if unheated, shall be deemed to be enclosed if enclosed
by walls and/or permanently by glass, including without limitation fixed windows or movable
casement, jalousie, double-hung, awning, hopper, slider or tilt-turn windows.

3. PRIVATE CLUB OR LODGE—A private club, lodge, or organization operated not for profit, and
for members only.

4. PROFESSION, RECOGNIZED—Architecture, engineering, law, medicine, dentistry, or other
activity in which specialized services to clients are performed by persons possessing a degree
from a recognized institution of higher learning demonstrating successful completion of a
prolonged course of specialized intellectual instruction and study, and also possessing evidence
of professional capability such as membership in a professional society requiring standards of
qualification for admission.

§2.17 - “Q” DEFINITIONS

RESERVED

§2.18 — “"R” DEFINITIONS

1. RATED NAMEPLATE CAPACITY—The maximum rated output of electric power production of the
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Photovoltaic system in Direct Current (DC).

. RECORD GRADE—The elevation of the street at the property line as recorded at either the

Norfolk County Registry of Deeds, at the Land Court of the Commonwealth, or in the files of
the Town of Brookline.

REPAIR GARAGE—A building or structure designed or used for servicing and repairing motor
vehicles completely within an enclosed building.

§2.19 — “S” DEFINITIONS

1.

SIGN—"Sign” shall mean and include any permanent or temporary structure, device, letter,
word, model, banner, pennant, insignia, trade flag, or representation used as, or which is in the
nature of, an advertisement, announcement, or direction, or is designed to attract the eye by
intermittent or repeated motion or illumination.

. SIGN, AREA OF

a. For a sign, either free-standing or attached, the area shall be considered to include all
lettering, wording and accompanying designs and symbols, together with the background,
whether open or enclosed, on which they are displayed but not including any supporting
framework and bracing which are incidental to the display itself.

b. For a sign painted upon or applied to a building, the area shall be considered to include all
lettering, wording, and accompanying designs or symbols together with any backing of a
different color than the finish material of the building face.

c. Where the sign consists of individual letters or symbols attached to or painted on a surface,
building, wall or window, the area shall be considered to be that of the smallest rectangle or
other convex shape which encompasses all of the letters and symbols.

SIGN, ON-PREMISES—A sign or other advertising device which advertises or indicates only the
person occupying the premises on which it is located, the merchandise for sale, or the activity
conducted thereon.

STREET—A public or private way, alley, lane, court, or sidewalk which is open or dedicated to
public use and parts of public squares and places which form traveled parts of highways.

. STRUCTURE—A combination of materials assembled at a fixed location to give support or

shelter, such as a building, bridge, trestle, tower, framework, retaining wall, tank, tunnel, tent,
stadium, reviewing stand, platform, bin, fence, sign, flagpole or the like. The word “structure”
shall be construed, where the context allows, as though followed by the words “or part thereof”.

§2.20 — “T” DEFINITIONS

RESERVED
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§2.21 - “U” DEFINITIONS
1. USABLE OPEN SPACE (See Open Space, Usable)

2. USE—The purpose for which land or a building is arranged, designed, or intended, or for which
either land or a building is or may be occupied or maintained.

§2.22 - “V” DEFINITIONS
RESERVED

§2.23 - "W"” DEFINITIONS

RESERVED

§2.24 - “X"” DEFINITIONS

RESERVED

§2.25 - “Y"” DEFINITIONS

1. YARD, FRONT—AnN open space extending across the full width of the lot and lying between the
front lot line or lines and the nearest point of the building.

2. YARD, REAR—AnN open space extending across the full width of a lot and lying between the
nearest point of the building and the rear lot line, or the corner of a triangular lot farthest from
the front lot line in the case of a triangular lot with only one street lot line.

3. YARD, SIDE—AnN open space between a side lot line of a lot and the nearest point of the building
and extending from the front yard to the rear yard.

§2.26 — “Z"” DEFINITIONS
RESERVED
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ARTICLE III
ESTABLISHMENT OF ZONING DISTRICTS

§3.00 - DIVISION OF THE TOWN INTO DISTRICTS
§3.01 - CLASSIFICATION OF DISTRICTS

§3.02 - BOUNDARIES OF THE DISTRICT

§3.03 - INTERIM PLANNING OVERLAY DISTRICT

§3.00 - DIVISION OF THE TOWN INTO DISTRICTS
1. The Town is hereby divided into zoning districts, as specified hereinafter.

2. Within each district there shall be uniform regulation of use of buildings, structures and land,
of height, and size of buildings and structures, of size and width lots, of dimensions of yard and
other open spaces, and of other requirements, as provided in this By-law.

3. Every parcel of land and every building or other structure in the Town, except as otherwise
provided by law or this By-law, shall be subject to the regulations, restrictions, and requirements
specified for the district, in which it is located.

4. In any Overlay Districts created in Section 3.01, below, both the requirements of the base
zoning district and those of the overlay district shall apply.

§3.01 - CLASSIFICATION OF DISTRICTS

There shall be four classes of residence districts, three classes of business districts, and one class
of industrial districts, designated by initial letters, each of which is further subdivided into districts
designated by numbers which for S, SC, and T Districts indicate minimum lot area in thousands

of square feet (except S-0.75P and S-0.5P) and for all other districts indicate maximum floor area
ratio, as follows:

1. Residence Districts

a. Single-Family (S)

1) S-40
2) S-25
3) S-15
4) S-10
)
6)
/)
8)

.5P (Refer to §5.06, Special District Regulations)
.75P (Refer to §5.06, Special District Regulations)

nunmunmunmom
hOONNH
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b. Single-Family and Converted for Two-Family (SC)

1) SC-10
2) SC-7

c. Two-Family and Attached Single-Family (T)

1) T-6
2) T-5

d. Three Family (F)

1) F-1.0

e. Apartment House (M)

1)
2)
3)
4)
5)
6)

1
NNHERERO

(CAM)

ZIZZZZZ
nouwoowu

2. Business Districts

a. Local Business (L)

1) L-0.5
2) L-0.5 (CL) Cleveland Circle (Refer to §5.06, Special District Regulations)
3) L-1.0

b. Business and Professional Offices (O)

1) 0-1.0
2) 0-2.0 (CH)

c. General Business (G) and General Business and Medical Research (GMR)

1) G-1.0

2) G-1.75

3) G-1.75 (CC) Coolidge Corner (Refer to §5.06, Special District Regulations)
4) G-1.75 (WS) Washington Square

5) G-2.0

6) G-2.0 (CA) Commonwealth Avenue

7) GMR-2.0 (Refer to §5.06, Special District Regulations)

8) G-(DP) Davis Path (Refer to §5.06, Special District Regulations)

9) G-1.75 (LSH) Limited Service Hotel
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3. Industrial Districts

a. Industrial Services (I)

1) I-1.0
Overlay Districts

Coolidge Corner Design Overlay District

Fisher Hill Town-Owned Reservoir Mixed Income Housing Overlay
Solar Overlay District

Cleveland Circle Hotel Overlay District

Transit Parking Overlay District

PO oW

§3.02 - BOUNDARIES OF THE DISTRICT

1.

The location and boundaries of these districts are hereby established as shown on a map
entitled, “Zoning Map Number Ten, Town of Brookline,” dated April 26, 1962, as subsequently
amended, bearing the signatures of the members of the Planning Board and on file in the office
of the Town Clerk, which map, with all explanatory matter thereon, is declared to be a part of
this By-law.

. Any change in the location or boundaries of a district hereafter made through the amendments

of this By-law shall be indicated by the alteration of such map, and the map thus altered is
declared to be a part of the By-law thus amended.

. Where a district boundary is indicated as approximately following, or parallel to, the center

line or exterior line of a street, highway, railroad right of way, or water course, such a district
boundary shall be construed as following, or as being parallel to, such center line or exterior
line. Where a district boundary is indicated as approximately following a lot line, such line shall
be construed to be said boundary.

Where a boundary line between districts divides a lot in single ownership upon the effective date
of this By-law, or upon the effective date of any amendment changing the boundaries of one
of the districts in which the lot lies, the regulations controlling the less restricted part of such
lot shall be applicable to as much of the lot within the more restricted district as lies within 25
feet of the district boundary. When two districts with different use designations are involved,
the “less restricted part of the lot” shall be that part subject to less restricted use regulations.

. When a lot in one ownership is situated in part in the Town of Brookline and in part in an

adjacent city or town, the regulations and restrictions of this By-law shall be applied to that
portion of such lot as lies in the Town of Brookline in the same manner as if the entire lot were
situated therein.

Where a boundary line between districts divides a lot in single ownership, the Board of Appeals
may by special permit allow all or part of the gross floor area calculated to be permitted on the
more restricted part of the lot to be transferred to the less restricted part provided that the
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aggregate gross floor area on the entire lot does not exceed the sum of the floor areas permitted
on each part of the lot provided that all dimensional requirements are met as applicable in each
district (except minimum lot size per dwelling unit, which requirement is to be met as follows:

The maximum number of dwelling units shall not exceed the sum of:

a. the number permitted by application of the minimum lot size requirement for the less
restricted district to the lot area in that district and

b. the number of dwelling units permitted by application of the average of the minimum lot size
requirements for the two districts to the lot area in the more restricted district, and provided
that no part of the lot in the more restricted district is used for any use prohibited in that
district, including accessory uses other than landscaped open space except for recreational
uses or underground parking if permitted by special permit.

§3.03 - INTERIM PLANNING OVERLAY DISTRICT

1. Purpose and Objectives

The Zoning By-Law and Map may be amended by Town Meeting from time to time to address
changes in land use, environmental and economic conditions that reflect the evolution of the
Town and the recommendations of town-wide or district related plans and studies.

An Interim Planning Overlay District may be adopted for a specified period of time, no greater
than twelve months, at an annual or special Town Meeting in accordance with the provisions
of Chapter 40A of the General Laws in order to provide an opportunity to complete district or
neighborhood level planning studies, including evaluation of land use, density, dimensional,
parking and other requirements. If found warranted, revised zoning regulations and/or design
guidelines shall be submitted to Town Meeting for adoption to better manage growth consistent
with the Town’s Comprehensive Plan or the recommendations of subsequent studies. The
interim zoning regulations or design guidelines established during the study period will ensure
that an area is not impacted by inappropriate growth.

2. Regulations

An Interim Planning Overlay District established in accordance with this section may apply to
a district or sub-districts and may replace or amend the Zoning By-law related to use, density,
dimensional, parking, design or other regulations for the specified time period, not to exceed
twelve months from the date of adoption by Town Meeting.

3. Procedures
The Building Commissioner shall not approve applications for building permits that enable the
construction or improvement of uses and/or structures during the time period during which the

interim regulations or design guidelines apply.

If the Building Commissioner denies an application for a building permit, an applicant may
appeal the decision of the Building Commissioner to the Board of Appeals by filing with the
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Town Clerk. The form of the application shall be approved by the Board of Appeals. The Board
of Appeals shall seek an advisory report from the Planning Board. The Board of Appeals and
Planning Board shall base their findings and recommendations on the specific regulations and
guidelines established by Town Meeting for the Interim Planning Overlay District.

4. Establishment

An article proposing the establishment of an Interim Planning Overlay District shall, at a
minimum, include the following:

a. physical boundaries of the proposed district through a survey or map delineating the
boundary in relation to existing zoning, streets and property lines as defined by the Town’s
Zoning Map and Assessor’s Atlas.

b. current land use, zoning and other physical characteristics of the area included within the
proposed district.

c. purpose of the proposed district and why the existing underlying zoning may not be
appropriate.

d. conformance of the proposed district with the Town’s Comprehensive Plan or other land use
and related studies or plans.

e. scope of work to be undertaken that will produce proposed Zoning By-Law and Map
amendments for consideration by Town Meeting.

f. length of time, not greater than twelve months, from the date of passage by Town Meeting,
for which the district will be effective and for the completion of the supporting study necessary
to submit Zoning By-Law and Map amendments for consideration by Town Meeting. If,
following a twelve month period, work on Zoning By-Law and Map amendments is not
complete despite the diligent efforts of all parties, Town Meeting shall have the option of
extending an Interim Planning Overlay District for an additional six months.

g. use, dimensional, parking and other related regulations in the Zoning By-Law which will be
replaced or amended during the effective period of the district; and

h. interim use, dimensional and related Zoning By-Law regulations or design review guidelines
that will be effective during the interim period in which the district is in place.

5. Severability
The provisions of this section of the Zoning By-Law are severable, and if any such provision
shall be held invalid by a court of competent jurisdiction, such decision shall not impair or
otherwise affect any other provision of the Zoning By-law.

6. Districts

(To be inserted into the Zoning By-Law for a period no greater than twelve months following
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adoption of such districts at future Town Meetings.)

[The text for Section 3.03.6.1, which would appear here and established the Coolidge Corner
Interim Planning Overlay District (CCIPOD), has been removed to conserve space and because it
expired on April 30, 2007. For copies of the complete text, contact the Town Clerk’s Office or
the Department of Planning and Community Development.]
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ARTICLE 1V
USE REGULATIONS

§4.00 - APPLICABILITY OF REGULATIONS

§4.01 - PERMITTED USES

§4.02 - USES SUBJECT TO OTHER REGULATIONS

§4.03 - PRE-EXISTING SPECIAL PERMIT USES

§4.04 - LIMITATION OF AREA OF ACCESSORY USES

8§4.05 - RESTRICTIONS ON ACCESSORY USES IN RESIDENCE DISTRICTS
8§4.06 - TEMPORARY ACCESSORY USES

§4.07 - TABLE OF USE REGULATIONS

§4.08 - AFFORDABLE HOUSING REQUIREMENTS

8§4.09 - WIRELESS TELECOMMUNICATIONS SERVICES

§4.10 - FLOODPLAIN OVERLAY DISTRICT

8§4.11 - LAND DISTURBING ACTIVITIES AND STORMWATER MANAGEMENT
8§4.12 - REGISTERED MARIJUANA DISPENSARY (RMD)

§4.13 - MARIJUANA ESTABLISHMENTS

8§4.00 - APPLICABILITY OF REGULATIONS

Except as provided by law or in this By-law, in each district no building, structure, or land shall
be used or occupied except for the purposes permitted in the district in the section of this Article
applicable thereto.

8§4.01 - PERMITTED USES

1. A use listed in §4.07 is permitted as of right in any district under which it is denoted by the
word “Yes”, subject to such requirements as may be specified in §4.07.

2. A use listed in §4.07 may be permitted if the Board of Appeals so determines and issues a
special permit therefore as provided in Article IX in any district under which it is denoted by
the letters “SP”, subject to such requirements as may be specified in §4.07, and such further
restrictions as said Board may establish. Any application for change in a special permit use or
condition approved by the Board of Appeals shall require either a new special permit or Board
of Appeals approval of modification of the prior special permit as provided in Article IX.

3. In accordance with the requirements of §5.09, any use listed in §4.07 which is denoted by
the word “Yes” shall be considered to be denoted by the letters “SP”, if it falls into any of the
following categories:

a. It is on a lot any part of which is located in the G-I1.75(CC) District or which fronts on or
is within 100 feet of Beacon Street, Boylston Street, Brookline Avenue, Commonwealth
Avenue, Harvard Street, and Washington Street.

b. It is a non-residential use in a non-residential district with more than 10,000 square feet
of gross floor area or with 20 or more parking spaces, except municipal facilities in I-1.0
districts when authorized by a two-thirds vote of Town Meeting.
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c. Itis a non-residential use in a residential district with more than 5,000 square feet of gross
floor area or with 10 or more parking spaces.

8§4.02 - USES SUBJECT TO OTHER REGULATIONS

Uses permitted as of right or by special permit shall be subject, in addition to use regulations,
to such regulations of height, area, yard, setback, lot size and area, lot width, floor area ratio,
provisions for off-street parking and loading, and to such other provisions as are specified in other
Articles hereof.

8§4.03 - PRE-EXISTING SPECIAL PERMIT USES

Any lawful use existing on the effective date of this By-law or subsequent amendments which
is classified as requiring a special permit in the district in which the land occupied by the use is
located shall be deemed to have been granted a special permit subject to maintaining the character
and extent of operations and structures existing on that date. Any application for change in use
or structure shall require a special permit from the Board of Appeals as provided in Article IX.

8§4.04 - LIMITATION OF AREA OF ACCESSORY USES

1. No accessory use or uses within a building shall occupy more than a combined total of 25 per
cent of the floor area of the principal building, other than required off-street parking.

2. No accessory use or uses not within a building shall occupy more than a combined total of 25
per cent of the unbuilt lot area, or of the required rear yard area, other than required off-street
parking.

3. No accessory use shall occupy part of the required front or side yards, except off-street parking
as required in M-1.0, M-I.5, M-2.0, and M-2.5 Districts and in business and industrial districts,
and as provided in §§ 5.44, 5.53, 5.63, and 5.72.

8§4.05 - RESTRICTIONS ON ACCESSORY USES IN RESIDENCE DISTRICTS

1. In any residence district, no accessory use shall be permitted which involves or requires any of
the following:

a. The employment of any persons who is not resident in the dwelling unit, other than a
domestic employee, except:

1) Attendant or attendants to an accessory garage or parking space;

2) Employee or employees of Uses 13, 14, 19, 20, 52, 63, 64, 66, 68 as permitted under
84.07 and Uses 58, 58A or 59 as permitted hereunder and in §4.07.

b. The maintenance of a stock in trade, except for Uses 63, 64, and 68 in §4.07, or the use of
show windows or displays or advertising visible outside the premises to attract customers
or clients, other than professional announcement signs, except as provided for Use 64 in
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84.07.
2. An accessory use in a dwelling unit in any residence district as permitted under §4.07, Uses
58 or 59, which requires a special permit shall be subject to the office parking provisions
of §6.02 unless otherwise modified by the Board of unless otherwise modified by the Board of
Appeals, by special permit.

3. An accessory use in a dwelling unit in any residence district as permitted under §4.07, Uses
58, 58A or 59, shall not:

b. occupy space which exceeds in area the area of the ground floor; occupy 25% or more of
the total floor area in an S, SC, T or F district, or occupy 50% or more of the total floor area
in an M district;

c. permit the employment of more than two persons not resident in the dwelling unit;

d. be in operation or be open to clients, pupils or other members of the general public (except
those seeking emergency professional services of a physician or member of the clergy)
between the hours of 10:00 p.m. and 7:00 a.m.; or

e. create any objectionable impact in terms of noise, traffic, parking or other nuisance.

2. For Family Child Care Homes, Family Child Care Plus Homes, and Large Family Child Care
Homes (uses 60A and 60B), the following materials must be submitted:

Site plans showing existing and as-built conditions;
e Hours of operation;

e A parking and circulation plan that provides for safe dropoff and pickup areas for parents
and adequate parking for employees, where necessary;

e If an outdoor play area is to be provided, a site plan showing the area so screened from any
lot line and from any residential structure on an adjoining lot to avoid a significant noise
nuisance;

¢ Information on other Family Child Care facilities, or other accessory uses, existing or known
to be proposed on the same parcel as the proposed facility. For all such facilities, all of the
above information shall also be provided and reviewed in the context of the new application;

e Documentation of application for appropriate licensing in accordance with M.G.L. chapter
28A, §10 and its implementing regulations. The Building Commissioner or Board of Appeals
may condition any approval of such a facility on the owner providing documentation of
appropriate licensing prior to receiving a Certificate of Occupancy.

For use 60A, the Building Commissioner must find that the conditions as described in these
submissions serve the facility and the neighborhood adequately and may condition a Certificate
of Occupancy on continued compliance with these submissions. For use 60B, the conditions
as described in these submissions will be considered in an application for a Special Permit,
which may be conditioned on continued compliance with the conditions described in these
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submissions.

Under no circumstances shall such a facility cause a significant negative impact on the
surrounding neighborhood in terms of traffic, parking, noise, or other factors relating to quality
of life. The Building Commissioner shall condition a Certificate of Occupancy for Uses 60A and
60B, and the Board of Appeals shall condition a Special Permit for Use 60B, on compliance with
this requirement. This requirement shall also apply to any facility under Uses 60A and 60B that
predates the adoption of this zoning language.

Any Special Permit issued for Use 60B shall automatically expire if the operator’s state license
at the permitted location for a Large Family Child Care Home is terminated.

8§4.06 - TEMPORARY ACCESSORY USES

1. The Building Commissioner may grant a permit for a nonconforming temporary building or use
incidental to a building development and where reasonably required for such development and
for such temporary structures as tents and marquees which will be in place for not more than
a few days in connection with special occasions or events.

2. Such permit may be issued for an initial period of not more than two years, and in the case
of a building only upon application accompanied by a bond and a bill of sale to the Town to be
effective in case the building is not removed prior to the expiration date of the permit.

3. Such a permit may be renewed by the Building Commissioner for successive periods of not
more than two years each.

84.07 - TABLE OF USE REGULATIONS
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ZONING BY-LAW TOWN OF BROOKLINE

8§4.08 - AFFORDABLE HOUSING REQUIREMENTS

1. Purpose

The purpose of this section is to promote the public welfare by:

a.

increasing the supply of housing that is available and affordable to low or moderate income
households, with an emphasis on family housing; and

b. preventing the displacement of Brookline residents.

2. Definitions

The following definitions shall apply in this §4.08. Where a term is undefined herein, the
definition set forth in the Affordable Housing Guidelines adopted pursuant to this §4.08, if any,
shall control. All other undefined terms in this section shall either be governed by Article II,
Definitions of this Zoning Bylaw or shall be interpreted in accord with such normal dictionary
meaning or customary usage as is appropriate to the context.

. AFFORDABLE HOUSING GUIDELINES are written policies and criteria, recommended by the

Housing Advisory Board and adopted by the Planning Board, which supplement and serve
to aid in the interpretation of this section. They may be revised from time to time without
an amendment to the Zoning Bylaw.

. AFFORDABLE HOUSING PLAN means a document that constitutes the applicant’s showing of

compliance with the requirements of this section.

AFFORDABLE UNIT means a dwelling unit which meets the following conditions:

1)

2)

In a project in which affordable dwelling units will be rented, a unit shall be considered
an affordable unit if: (@) it is rented to an eligible low or moderate income household;
and (b) it is made available at an initial rent that is calculated such that a hypothetical
household with 1.5 persons per bedroom and with an income set at 10 percentage points
less than the applicable income limit would be paying 30% of gross income on rent and
tenant-paid utilities, unless the occupant has a tenant-based subsidy, in which case the
rent may be the amount allowed under the subsidy, provided that the occupant is not
paying more than 30% of gross income on rent and tenant-paid utilities.

In a project in which affordable dwelling units will be sold, a unit shall be considered an
affordable unit if: (@) it is sold to an eligible low or moderate income household; and (b)
it is made available at a sales price that is calculated such that a hypothetical household
with 1.5 persons per bedroom and with an income set at 10 percentage points less than
the applicable income limit would be paying 30% of gross income towards a mortgage,
mortgage insurance, condominium fee and property taxes for a standard thirty-year
mortgage at 95% of sales price.

. ELIGIBLE HOUSEHOLD means a household comprised of a single individual or a family

eligible for housing under regulations promulgated by the United States Department of
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Housing and Urban Development, pursuant to Section 8 of the Housing Act of 1937, as
amended by the Housing and Community Development Act of 1974, or any successor federal
or state program.

INCOME, LOW OR MODERATE means a combined household income which is less than or
equal to 100% of the median income, except for those units provided under paragraph 5
subparagraph a which shall comply under Chapter 40B of the Massachusetts General Laws,
in which case low or moderate income shall mean a combined household income which is
less than or equal to 80% of median income or any other limit established under Chapter
40B, its regulations or any amendment thereto.

INCOME, MEDIAN means the median income, adjusted for household size, for the Boston
Metropolitan Statistical Area published by or calculated from regulations promulgated by
the United States Department of Housing and Urban Development, pursuant to Section 8 of
the Housing Act of 1937, as amended by the Housing and Community Development Act of
1974, or any successor federal or state program.

. PROJECT means any residential or other development, including a cluster development,

which results in the construction of new dwelling units, including those set forth in paragraph
3, subparagraph a, b, or c herein. Where the project is a life care facility development, as
set forth in paragraph 3, subparagraph c., the term “dwelling unit” shall be construed to
mean “assisted living unit”.

3. Applicability

In all zoning districts, the provisions of this §4.08 shall apply to the following uses:

a.

any project that results in the creation of six or more dwelling units, whether by new
construction or by the alteration, expansion, reconstruction or change of existing residential
or non-residential space, except that the resulting number of pre-existing units remaining
within the pre-existing building shall not contribute to such count. A unit shall qualify as
within the pre-existing building if nho more than five percent of the unit’s floor area falls
outside of the pre-existing building; and

. any subdivision of land for development of six or more dwelling units; and

any life care facility development that includes six or more assisted living units and
accompanying services.

4. Special Permit Required

The development of any project set forth in §4.08, paragraph 3., above, shall require the
grant of a special permit from the Board of Appeals.

5. Required Affordable Units

As a condition for granting any special permit hereunder, applicants shall contribute to the
Town'’s stock of affordable units in accordance with the following requirements:
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a.

For projects resulting in the creation of six or more dwelling units in accordance with
paragraph 3., above, the applicant shall be required to set aside 15% of the units so created
as affordable units, except as the provisions of subparagraph d., below, shall apply. Unless
at the time of filing for a building permit for a project the number of housing units in
Brookline that are qualified as low or moderate income under the Comprehensive Permit Law
(Massachusetts General Laws Chapter 40B, Sections 20-23, and Massachusetts regulations
thereunder) exceeds the number needed to meet the standard of requirements or regulations
that are “consistent with local needs” in Section 20 of said Comprehensive Permit Law, not
less than two-thirds of the required affordable units provided under this subparagraph shall
be qualified as low or moderate income units under said Comprehensive Permit Law.

. The required affordable units shall contain 15% of the bedrooms in the project as a whole.

In determining the total number of affordable units or bedrooms required in subparagraphs
a. and b. above, a fractional unit of 0.5 or more shall be regarded as a whole unit or
bedroom.

. For projects resulting in the creation of six to 15 dwelling units, in accordance with paragraph

3., above, the applicant may choose to make a cash payment to the Housing Trust based on
the Affordable Housing Guidelines.

6. Standards

Projects containing affordable units shall meet the following standards:

a.

Projects shall not be segmented or phased to avoid compliance with these provisions.

b. Affordable units shall be dispersed throughout the project and shall be indistinguishable

from market rate units in external appearance. The affordable units shall have the same
mechanical systems as market units, except that affordable units with up to two bedrooms
may have only one bathroom, affordable units with three bedrooms shall have at least 1.5
bathrooms, and affordable units with four bedrooms shall have at least two bathrooms.
Affordable units shall have the same finishes and appliances as the market rate units except
where the Director of Planning and Community Development specifically approves, in
advance, a request for different finishes and/or appliances.

The affordable units shall contain square footage which is no less than (1) the average
size of market rate units containing the same number of bedrooms, or (2) the following,
whichever is the smaller:

0 bedrooms: 500 square feet
1 bedroom: 700 square feet
2 bedrooms: 900 square feet
3 bedrooms: 1100 square feet
4 bedrooms: 1300 square feet

For purposes of this subparagraph only, square footage shall be calculated within the interior
surfaces of the perimeter walls of the unit.
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d. Floor plans for affordable units which differ from those of market rate units shall not
be approved without the recommendation of the Director of Planning and Community
Development.

e. Sales prices, resale prices, initial rents, and rent increases for the affordable units shall be
established in accordance with this section, as further clarified in the Affordable Housing
Guidelines and shall be permanently restricted, to the extent legally permissible, to ensure
long-term affordability.

f. The Town may establish a system of priorities for selecting buyers or renters, in accordance
with the Affordable Housing Guidelines.

g. The Town may require that lessees of affordable rental units meet income recertification
requirements upon renewal of lease terms, in accordance with the Affordable Housing
Guidelines.

h. The Town may require, for itself or its designee, an option to purchase or lease affordable
units for amounts consistent with paragraph 2, subparagraph c. above. The option shall
apply to the initial and any subsequent sale or lease of affordable units.

i. Affordability restrictions shall be embodied in applicable deed covenants, restrictive
covenant agreements, other contractual agreements, land trust arrangements, and/or other
mechanisms designed to ensure compliance with this section.

j. Covenants and other documents necessary to ensure compliance with this section shall
be executed and, if applicable, recorded prior to and as a condition of the issuance of any
building permit or certificate of occupancy, as the Board of Appeals shall deem appropriate.

7. Alternative Requirements for Affordable Units

Subject to a finding by the Board of Appeals that the result will be advantageous to the Town in
creating or preserving affordable units and not result in the undue concentration of affordable
units, the requirements of this section may be satisfied through one or more of the following
methods, listed in the order of preference:

a. Off-Site Location—Affordable units may be located on an alternative site or sites in Brookline
suitable for housing use, preferably in the same neighborhood as the on-site development.
While off-site affordable units may be located in an existing structure, the potential for
displacement of existing tenants shall be considered by the Zoning Board of Appeals.

b. Conveyance of Land and/or Buildings—The applicant may donate to the Town or its designee
land and/or buildings suitable for housing use, preferably in the same neighborhood as the
on-site development. Such land and/or buildings shall have a fair market value comparable
to the difference between the value of the affordable units required under this §4.08 if
provided on-site and the fair market value of such units free of the conditions set forth in
paragraph 2, subparagraph c.

c. Cash Payment—The applicant may make a cash payment to the Town’s Housing Trust with a
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value comparable to the difference between the value of the affordable units required under
this §4.08 if provided on-site, and the fair market value of such units free of the conditions
set forth in paragraph 2, subparagraph c.

The applicant’s Affordable Housing Plan shall show that the applicant shall provide a greater
affordable housing benefit to the Town than would have been provided on site. Affordable units
provided through the alternative methods above shall comply in all respects other than on-site
location with the requirements of this section.

8. Procedures

All projects shall comply with the following procedures as applicable:

a. Pre-Application Meeting—The applicant shall convene a pre-application meeting with the

Director of Planning and Community Development to discuss the project proposal and
affordable housing requirements.

. Submittal of Affordable Housing Plan—The applicant shall fill out and submit an Affordable

Housing Plan form to the Planning and Community Development Department prior to making
an application for a building permit. This form requires the following information:

i. On-Site Unit Projects—Applicants electing to develop on-site affordable units shall provide
a schedule of all project units by location, square footage, unit types, number and types
of rooms, and location of affordable units.

ii. Cash Contribution Projects Under Paragraph 5, Subparagraph d.—Applicants electing
to make a cash contribution in lieu of providing affordable units shall provide a statement

of the number of project units and the corresponding formula required by the Affordable
Housing Guidelines.

3) Alternative Requirements—Applicants proposing to employ paragraph 7, Alternative
Requirements for Affordable Units, above shall provide a proposal specifying the
land, buildings, off-site affordable units, and/or cash contribution; and a schedule and
proposed security for providing these.

Building Permit Application—The applicant shall submit a formal application for a building
permit, including the Affordable Housing Plan form.

. Board of Appeals Application—The applicant shall make a formal application for a special

permit to the Town Clerk.

Housing Advisory Board Review—Except for applications proposing cash contributions under

paragraph 5, subparagraph d., the Housing Advisory Board shall, in the next regularly
scheduled meeting after necessary public notice, review the Affordable Housing Plan and
prepare a recommendation to the Planning Board.

Planning Board Review—The Planning Board shall, in the next regularly scheduled meeting

after necessary public notice, hear and make a recommendation on the special permit
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application. The recommendation of the Housing Advisory Board (or Director of Planning
and Community Development with respect to cash contributions under paragraph 5,
subparagraph d. shall be considered by the Planning Board. The Planning Board shall
explain any deviation from Housing Advisory Board recommendations in writing in its report
to the Zoning Board of Appeals.

g. Zoning Board of Appeals Meeting—The Zoning Board of Appeals shall meet to hear the special
permit application. The Board of Appeals decision may require modifications, conditions,
and safeguards, including documentation regarding affordability and funding commitments
reasonably related hereto. The Zoning Board of Appeals shall explain any deviation from
Housing Advisory Board recommendations in writing in its decision.

9. Conditions

a. The Zoning Board of Appeals shall require that a Revised Affordable Housing Plan, which
shall include any conditions in the grant of a special permit from the Zoning Board of
Appeals, shall be submitted to the Director of Planning and Community Development for final
approval prior to the issuance of a building permit. For projects providing affordable units,
the Affordable Housing Plan shall include a reference to specific floor plans of the affordable
units that shall be attached to the plan. For projects providing cash or other contributions
under paragraph 5, subparagraph d. or paragraph 7., the revised Affordable Housing
Plan shall set forth a detailed description, if applicable, and schedule for contributions,
including any documentation required to secure such, in accordance with the Affordable
Housing Guidelines. The Revised Affordable Housing Plan shall be legally binding as part of
a special permit which shall refer to it in any decision.

b. Where set forth as a condition in the approved Revised Affordable Housing Plan, no building
permit shall be issued until the applicant submits to the Director of the Department of
Planning and Community Development a proper bond, letter of credit, or other financial
instrument designed to secure performance of the requirements of this section.

c. No building permit shall be issued until the applicant submits proof that the special permit
decision of the Zoning Board of Appeals has been recorded and that the Director of Planning
and Community Development has issued a final approval letter for the Revised Affordable
Housing Plan.

d. The Zoning Board of Appeals may impose conditions in which the Building Commissioner
may limit, restrict, or withhold the issuance of a certificate of occupancy for any market rate
unit(s) in a development until:

1) all of the affordable units have obtained a certificate of occupancy; or

2) any land, buildings and/or off-site units required to be donated to the Town or its designee
have been conveyed.

e. Priortoissuance of any certificate of occupancy for the a project including affordable units, the
applicant shall submit to the Director of Planning and Community Development for approval
a plan for marketing and selection of occupants; initial rents or sales prices for the units
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desighated as affordable; and, prior to their being recorded, condominium, cooperative or
other homeowner association documents, as appropriate. For projects including affordable
units for rent, this plan shall be recorded as a part of the affordable housing restriction set
forth in paragraph 6., subparagraphs i. and j. herein. All plans shall be consistent with
the Affordable Housing Guidelines.

10. Affordable Housing Guidelines

The Planning Board, in consultation with the Housing Advisory Board and after public notice
and hearing, shall adopt Affordable Housing Guidelines.

11. Contributions of Cash, Land and/or Buildings

Cash contributions and donations of land and/or buildings made to the Town or its Housing
Trust in accordance with this §4.08 shall be used only for purposes of providing affordable
housing for low or moderate income households as defined by this section.

§4.09 - WIRELESS TELECOMMUNICATIONS SERVICES
1. Purpose

The purpose of this section is to allow the adequate development of wireless telecommunications
services and at the same time regulate the design and location of wireless telecommunications
facilities to ensure that demand is fulfilled in a manner which preserves the safety, character,
appearance, property values, natural resources, and historic sites of the Town. The intent of the
Town of Brookline is to exercise the full rights that §704(a) of the Federal Telecommunications
Act of 1996, 47 U.S.C. s 332(c) et. seq. confers to localities in regulating the siting of antennas.
The standards herein are intended to achieve the following goals: encourage location of antennas
on existing commercial buildings and structures rather than on residential ones or new towers,
mitigate any adverse visual and audio effects through proper design, location and screening,
encourage co-location where it will minimize visual and other impacts, and prohibit new towers
in districts where they may be incompatible with existing residential uses. Monopoles may be
approved in non-residential districts by special permit, only if no other alternative is possible.

2. Scope

This §4.09 shall apply to all wireless telecommunication antennas and towers and related
equipment, fixtures and enclosures, including Distributed Antenna Systems located on public
utility poles and any modifications to any of the preceding, but shall not apply to dish or television
antennas which receive and do not transmit; amateur ham radio antennas; citizens band radio
antennas; fire, police, ambulance and other safety communication antennas; antennas utilized
by the Town for its communications systems; and to antennas to be located on Town-owned
property, except that paragraph 4., subparagraph c. of this section shall apply.

3. Definitions

a. ANTENNA—A device used to receive or transmit electromagnetic waves, such as panel
antennas, whip antennas and dish antennas.
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b. WIRELESS TELECOMMUNICATIONS—Licensed wireless telecommunication services such
as cellular, personal communication services (PCS), mobilized radio services, paging and
similar services that are marketed to the general public.

c. TOWER—A structure that is intended to support equipment used to receive and/or transmit
electromagnetic waves. Design examples include: guyed tower (tied to ground by cables),
lattice tower (self-supporting with multiple legs and cross-bracing structural steel, and
monopole (self-supporting with a single shaft).

d. HEIGHT OF TOWER—The vertical distance measured from the average existing grade of the
ground level surrounding the tower to the top of the tower.

e. TELECOMMUNICATIONS SPECIALIST—A qualified professional with expertise in monitoring
of electromagnetic fields and telecommunications engineering, who has a record of service
to municipalities.

4. Procedure

a. All wireless telecommunications antennas mounted on buildings or structures not containing
any dwelling units and not exceeding 10 feet above roof height, and related equipment,
fixtures and enclosures shall be subject to review and approval by the Planning Board, in
accordance with the design review process outlined in §7.03, paragraph 2., which allows
for the applicant or any other interested party or Brookline citizen to appeal the Planning
Board decision to the Board of Appeals within 30 days. The following additional notification
shall be required: publication in a local hewspaper at least one week prior to the Planning
Board meeting, notice by mail to the applicant, property owner, abutters, and abutters
to abutters within 300 feet of the property, Town Meeting members and neighborhood
associations of the applicable precincts.

b. All other wireless telecommunications antennas and towers and related equipment, fixtures
and enclosures shall require a special permit from the Board of Appeals. Exterior enclosures
associated with telecommunication antennas and towers shall be required to meet the
setbacks for accessory structures or structures in accordance with the Zoning By-law.

c. All wireless telecommunications antennas, towers, and related equipment, fixtures, and
enclosures to be located on Town-owned property shall be exempt from the procedures in
subparagraph a. above, and shall require approval from the Board of Selectmen, after an
advisory report from the Planning Board and a public hearing. Long term telecommunication
leases are subject to G.L.c.30B and must be approved by Town Meeting. The submittal
requirements and approval standards of this section shall serve to guide the Planning Board
in its recommendation to the Selectmen.

5. Submittal Requirements

a. The applicant shall submit to the Building Commissioner the plans and details for the
proposed wireless telecommunications antennas, towers and related equipment, fixtures
and enclosures. The application shall include: sketches, pictures and photos to illustrate
information on the proposed antenna and mount and exterior equipment, fixture and
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enclose, including: dimensions, appearance (color and finish), location on building facade
or roof (setbacks if applicable), height above building roof when mounted, inventory of
other antennas on building, including which antennas have not been used for over one
year. Additionally, information shall be submitted on proposed method to camouflage or
screen antenna and enclosure from view (screen dimensions, color and style), visibility from
ground or upper floor levels of nearby residences within a radius of 500 feet, and method
to make it blend in with the style of the building. Information on expected noise impacts
on surrounding areas shall be provided. The Planning Board, at its discretion, may require
a balloon test and/or model to better evaluate visual impacts or any other information that
it deems helpful.

b. An explanation should be submitted to explain process used in selecting the site and other
alternatives explored. An ambient emissions baseline reading and plan for continuous
monitoring shall be submitted. The proposed range of emissions from the antenna/s shall
be submitted. If a tower is proposed, a report shall be required from a structural engineer
on safety aspects. Each network company shall submit a master plan for Brookline as
part of its application detailing the minimum number of sites that are needed to provide
adequate telecommunication coverage. Copies of all submittals to the Massachusetts DPH
and FCC pertaining to licensing shall be submitted.

6. Use Regulations
a. Wireless communications antennas and facilities shall not be located:

1) On any of the following structures: residences, public schools, hospitals, nursing homes,
or historical sites;

2) Within 50 feet of any residence, nursing home, or hospital;
3) Within 50 feet of any historical site;

4) Within any area in which the Telecommunications Specialist has determined that the
applicant already has adequate coverage and capacity measured by the minimal Federal
Communications Commission standards for such coverage and capacity.

5) If any provision or portion of subparagraph a., subsubparagraphs 1) through 4) above,
is determined to be invalid, the antennas, facilities and locations meant to be prohibited
thereunder shall be subject to and regulated by subparagraph c. below.

b. A wireless telecommunications antenna! and mount on a building not containing any dwelling
units and related equipment, fixtures or enclosures, all not exceeding 10 feet above roof
height, shall be permitted in all districts, subject to design review and approval by Planning
Board in accordance with design review standards set forth below.

c. A wireless telecommunications antenna and mount on a building or any related equipment,
fixtures, or enclosures exceeding 10 feet above roof height, shall require in all districts a

1 Which is not permitted within 200 feet of a public school building or within 600 feet of a public conservation area, if visible from the
conservation area.
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special permit issued by the Board of Appeals, subject to the design review standards set
forth below.

d. lattice tower or guyed tower is not permitted in any district.

e. monopole tower is not permitted in a residential district, permitted by Board of Appeals
special permit in all other districts provided that no other alternative is possible.

7. Approval Standards
a. Facade and Roof Antennas and Related Equipment, Fixtures and Enclosures

1) The following design standards shall apply to all approvals and special permits for wireless
telecommunications antennas and related equipment, fixtures and enclosures. They
shall be as unobtrusive as possible when viewed from the street and from upper floors
of nearby residences. Every effort should be made to have them blend in with the style
and color of the building they are located upon and with the surrounding environment
and not negatively impact property values or environmentally sensitive areas, such as
wetlands or historic sites. Where necessary, screening shall be provided to minimize
visible impacts. Items for evaluation during the approval process include color, finish,
size, location on building facade or roof, camouflaging, and screening. Greater setback
from the edge of a building may be required, if it helps to minimize visual impacts and
improves over-all aesthetics. Noise impacts shall be minimized on surrounding areas
through the use of best commercially available technology and noise dampers whenever
possible.

2) The Board of Appeals may grant a special permit if an antenna is greater than 10 feet
above the roof height, where the applicant can demonstrate that the additional height
is necessary for proper functioning of the antenna or to allow a less obtrusive location.

b. Towers

1) The Board of Appeals may issue a special permit for a monopole only if it is proved that
no other alternative is possible to provide adequate wireless communications coverage,
such as mounting antennas on existing buildings or structures. Additionally, the tower
shall not exceed 100 feet and shall be set back at least one time its height, plus 10 feet
from all boundaries of the site, unless additional height up to 150 feet or a lesser setback
is found by the Board of Appeals to be necessary to permit co-location, minimize visual
impact, and/or minimize the number of monopoles. A six foot fence may be required
around the perimeter of the site, if the Board of Appeals finds it is necessary for safety
reasons.

2) Every effort should be made to have the tower and related equipment, fixtures and
enclosures blend in with the surrounding environment and not negatively impact an
environmentally sensitive area, such as a wetlands or an historic area. Where necessary,
screening shall be provided to minimize visible impacts. Items for evaluation during the
approval process include color, style, finish, size, location on the lot, camouflaging, and
screening. No sighage or advertising shall be allowed on towers. No tower may have

ARTICLE IV, USE REGULATIONS 4-36



ZONING BY-LAW TOWN OF BROOKLINE

C.

lighting on it, except as required by the FAA.
Special Permit Findings

In addition to the special permit findings referred to above, the general conditions for
approval of a special permit under §9.05 shall be met.

. Additional Guidelines and Standards.

In addition to the above standards, the Planning Board shall consult a telecommunications
specialist and shall adopt additional standards or guidelines, subject to public notice and
hearing, to establish parameters for the determination of adequate wireless communication
coverage; the Board may also consult the specialist to help it in evaluating wireless
telecommunications applications.

8. Issuance of Building Permit

a.

b.

Any modification before or after installation that is found to be significant by the Planning
Director and/or Building Commissioner shall be reviewed by the Planning Board and/or
Board of Appeals, as appropriate, before issuance of a building permit.

All obsolete antennas (unused for 1 or more years) as identified in the submittal inventory
shall be removed at the applicant’s expense, before issuance of a building permit.

9. Fees

a.

A bond equal to removal cost of the proposed antenna or existing obsolete antennas may,
at the discretion of the Building Department, be required.

. In addition to a building permit fee, a monitoring fee to be determined by the Building

Commissioner shall be required and shall be used for creating and maintaining an accurate
inventory of all wireless communications antennas in the Town and for monitoring emissions
from them.

A fee to be determined by the Building Commissioner shall be required to allow the Planning
Board, if it deems necessary, to hire a telecommunications specialist to aid in the evaluation
of a specific antenna or tower proposal.

10. Continuation of Special Permit/Monitoring

11.

The continuation of the approval of any antenna permit is contingent upon the submittal to
the Building Commissioner and Director of Health and Human Services of an annual report
by a qualified engineer indicating current emissions levels and a statement that current
Federal and State radio frequency emission standards are not being exceeded.

Validity

The invalidity of any provision of this section shall not render invalid any other provision of
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this section.

8§4.10 - FLOODPLAIN OVERLAY DISTRICT

1. Purpose

The general purpose of this section is to effectively protect the water resources of the Town
with zoning provisions that regulate floodplains in a manner that, at a minimum, meets the
requirements of the Federal Emergency Management Administration (FEMA) for their National
Flood Insurance Program (NFIP). Specifically, the purposes of the Floodplain Overlay District
are to:

a.

b.

C.

e.

f.

Ensure public safety through reducing the threats to life and personal injury;
Eliminate hazards to emergency response officials;

Prevent the occurrence of public emergencies resulting from water quality contamination
and pollution due to flooding;

. Avoid the loss of utility services which if damaged by flooding would disrupt or shut down

the utility network and impact regions of the community beyond the site of flooding;
Eliminate costs associated with the response and cleanup of flooding conditions;

Reduce damage to public and private property resulting from flooding waters.

2. Establishment and Applicability

a.

b.

Establishment—There is hereby established a Floodplain Overlay District which shall be
governed by the regulations specified in this section.

Applicability—No structure or building shall be erected, constructed, expanded, substantially
improved, or moved and no earth or other materials shall be dumped, filled, excavated,
transferred, or otherwise altered in the Floodplain Overlay District unless a special permit is
duly granted by the Board of Appeals.

General Exemptions—For the purposes of this Section, a special permit shall not be required
for any demolition or other activity that reduces impervious surface on a lot within the
Floodplain Overlay District.

. Setback Exemptions—Any required flood water retention systems or related facilities may

be permitted to extend into required yard setbacks if deemed appropriate by the Board of
Appeals.

Emergency Repairs—The special permit required in this Section shall not apply to emergency
repairs or projects necessary for the protection of the health, safety or welfare of the
general public which are to be performed or which are ordered to be performed by a Town
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department, or the commonwealth, or a political subdivision thereof. In no case shall any
filling, dredging, excavating, or otherwise extend beyond the time necessary to abate the
emergency.

3. Definitions

The following definitions specifically refer to the provisions of this section. The definition of any
term not provided in this subsection shall be that which can be found in a generally acceptable
dictionary of the English language.

a.

AREA OF SPECIAL FLOOD HAZARD—Is the land in the floodplain within a community subject
to a one percent or greater chance of flooding in any given year. The area may be designated
as Zone A or AE.

. BASE FLOOD—Means the flood having a one percent chance of being equaled or exceeded

in any given year.

DEVELOPMENT—Means any manmade change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations.

. DISTRICT—Means floodplain district.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)—Administers the National Flood
Insurance Program. FEMA provides a nationwide flood hazard area mapping study program
for communities as well as regulatory standards for development in the flood hazard areas.

FLOOD INSURANCE RATE MAP (FIRM)—Means an official map of a community on which
FEMA has delineated both the areas of special flood hazard and the risk premium zones
applicable to the community.

. FLOODWAY—Means the channel of a river or other watercourse and the adjacent land areas

that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation.

. LOWEST FLOOR—Means the lowest floor of the lowest enclosed area (including basement

or cellar). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access or storage in an area other than a basement area is not considered a
building’s lowest floor, PROVIDED that such enclosure is not built so as to render the structure
in violation of the applicable non-elevation design requirements of NFIP Regulations 60.3.

NFIP—National Flood Insurance Program administered by FEMA.

NEW CONSTRUCTION—Means, for floodplain management purposes, structures for which the
“start of construction” commenced on or after the effective date of a floodplain management
regulation adopted by a community. For the purpose of determining insurance rates, New
Construction means structures for which the “start of construction” commenced on or after
the effective date of an initial FIRM or after December 31, 1974, whichever is later.
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K.

m.

ONE-HUNDRED-YEAR FLOOD—See BASE FLOOD.
REGULATORY FLOODWAY—See FLOODWAY.

SPECIAL FLOOD HAZARD AREA—Means an area having special flood and/or flood-related
erosion hazards, and shown on an FHBM or FIRM as Zone A.

. START OF CONSTRUCTION—Includes substantial improvement, and means the date the

building permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement of
a manufactured home on a foundation. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, or floor, or other structural part
of a building, whether or not that alteration affects the external dimensions of the building.

STRUCTURE—Means, for floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as a
manufactured home. STRUCTURE, for insurance coverage purposes, means a walled and
roofed building, other than a gas or liquid storage tank that is principally above ground
and affixed to a permanent site, as well as a manufactured home on foundation. For the
latter purpose, the terms includes a building while in the course of construction, alteration,
or repair, but does not include building materials or supplies intended for use in such
construction, alteration, or repair, unless such materials or supplies are within an enclosed
building on the premises.

. SUBSTANTIAL DAMAGE—Means damage of any origin sustained by a structure whereby the

cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

. SUBSTANTIAL IMPROVEMENT—Means any reconstruction, rehabilitation, addition, or other

improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the “start of construction” of the improvement. This term
includes structures which have incurred “substantial damage”, regardless of the actual
repair work performed.

ZONE A—Means the 100-year floodplain area where the base flood elevation (BFE) has not
been determined. To determine the BFE, use the best available federal, state, local or other
data.

ZONE AE—Means the 100-year floodplain where the base flood elevation has been determined.

ZONE X—Are areas identified in the community Flood Insurance Study as areas of moderate
or minimal flood hazard. Zone X replaces Zones B and C on new and revised maps.

4. Floodplain District Boundaries and Base Flood Elevation and Floodway Data
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a.

Floodplain District Boundaries

The Floodplain District is herein established as an overlay district. The District includes all
special flood hazard areas designated as Zone A or AE on the Norfolk County Floor Insurance
Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) for the
administration of the National Flood Insurance Program. The map panels of the Norfolk
County FIRM that are wholly or partially within the Town of Brookline are panel numbers
25021C0032E, 25021C0033E, 25021C0034E, 25021C0041E, 25021C0042E, 25021C0051E,
and 25021C0053E dated July 17, 2012. The exact boundaries of the District may be defined
by the 100-year base flood elevations shown on the FIRM and further defined by the Norfolk
County Flood Insurance Study (FIS) report dated July 17, 2012. The FIRM and FIS report
are incorporated herein by reference and are on file with the Town Clerk, Planning Board,
Building Commissioner, Conservation Commission and Town Engineer. The existing flood
insurance maps for the Town of Brookline, dated November 28, 1980, shall remain in effect
until July 17, 2012.

. Base Flood Elevation and Floodway Data

1) Floodway Data

In Zone “A”, along watercourses that have not had a regulatory floodway designated,
the best available Federal, State, local, or other floodway data shall be used to prohibit
encroachments in floodways which would result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

2) Base Flood Elevation Data
Base flood elevation data is required for any subdivision proposal, any new building or

development, and any other development that would result in additional impervious
surface within any floodplain overlay district.

5. Notification of Watercourse Alteration

The Town Clerk, in consultation with the Building Commissioner and Town Engineer, shall notify,
in a riverine situation, the following agencies of any alteration or relocation of a watercourse:

a.

b.

C.

Adjacent Communities

Massachusetts Department of Conservation and Recreation, 251 Causeway Street, Suite
600-700, Boston, MA 02114-2104

NFIP Program Specialist, FEMA Region I, 99 High Street, 6™ Floor, Boston, MA 02110.

6. Use Regulations

a.

Reference to Existing Regulations
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The Floodplain Districtis established as an overlay district to all other districts. All development
in the district, including structural and non-structural activities, whether permitted by right
or by special permit must be in compliance with M.G.L., Chapter 131, Section 40 and with
the following:

1) Section of the Massachusetts State Building Code which addresses floodplain and coastal
high hazard areas (currently 780 CMR);

2) Wetlands Protection Regulations, Department of Environmental Protection (DEP),
(currently 310 CMR 10.00);

3) Inland Wetlands Restriction, DEP (currently 310 CMR 13.00);

4) Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP (currently
310 CMR 15, Title 5);

5) Any variances from the provisions and requirements of the above referenced state
regulations may only be granted in accordance with the required variance procedures of
these state regulations.

7. Encouraged Uses

The following uses of low flood damage potential and causing no obstructions to flood flows
are encouraged provided they are permitted in the underlying district and they do not require
structures, fill, or storage of materials or equipment:

a.

b.

C.

g.

Urban agricultural uses such as urban farming, horticulture, etc.
Nursery uses.

Outdoor recreational uses, including fishing, boating, play areas, etc.

. Conservation of water, plants, wildlife.

Wildlife management areas, foot, bicycle, and/or horse paths.

Temporary non-residential structures used in connection with fishing, growing, harvesting,
storage, or sale of crops raised on the premises.

Buildings lawfully existing prior to the adoption of these provisions.

8. Procedures

a.

Application for a special permit shall be made on a form prescribed by the Board of Appeals.
In addition to information generally required for such a submittal, the applicant shall also
present the following:

1) a detailed site plan drawn to a scale of one inch equals twenty (20) feet showing the
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d.

elevation and design of flood water retention systems as required by applicable law;

2) Existing contour intervals of site and elevations of existing structures must be included
on plan proposal.

3) base flood elevation data, where the base flood elevation is not provided on the FIRM;

4) certification and supporting documentation by a Massachusetts registered professional
engineer demonstrating that such encroachment of the floodway shall not result in any
increase in flood levels during the occurrence of the 100-year flood; and

5) four (4) copies of all application materials.

. Upon receipt of the application and development plans, the Town Clerk shall transmit copies

of the plans to the Conservation Commission, Town Engineer, and Board of Appeals. Within
forty-five (45) days of receipt of the plans, the Conservation Commission and the Town
Engineer shall review said plans and submit their respective reports and recommendations
to the Board of Appeals. The Board shall not render any decision on an application for a
special permit for development in the Floodplain Overlay District until said reports have
been received and considered or until the forty-five (45) day period has expired without the
receipt of such report, whichever is earlier.

In the course of their standard review and approval of subdivisions, the Planning Board shall
assure that:

1) such subdivisions minimize flood damage;

2) all public utilities and facilities are located and constructed to minimize or eliminate flood
damage; and

3) adequate drainage is provided to reduce exposure to flood hazards.
There shall be established a “routing procedure” which will circulate or transmit copies of

the development plan to the appropriate review agencies and boards for comments which
will be considered by the appropriate permitting board prior to issuing applicable permits.

9. Criteria

The Board of Appeals may grant a Special Permit for development in the Floodplain Overlay
District if the Board finds that such development has met all of the following criteria in addition
to other criteria required for the granting of a special permit:

a.

No filling or other encroachment shall be allowed in Zone “A” areas or in the floodway which
would impair the ability of these special flood hazard areas to carry and discharge flood
waters, except where such activity is fully offset by stream improvements such as, but not
limited to, flood water retention systems as allowed by applicable law.

b. Displacement of water retention capacity at one location shall be replaced in equal volume
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at another location on the same lot, on an abutting lot in the same ownership, on a
noncontiguous lot in the same ownership, or in accordance with paragraphs 1) through 3)
below:

1) All flood water retention systems shall be suitably designed and located so as not to
cause any nuisance, hazard, or detriment to the occupants of the site or abutters. The
Board of Appeals may require screening, or landscaping of flood water retention systems
to create a safe, healthful, and pleasing environment.

2) The proposed use shall comply in all respects with the provision of the underlying zoning
district, provisions of the State Building Code, State Inland Wetland Act, and any other
applicable laws.

3) Any development activity requiring a special permit from the Board of Appeals under
other provisions of this Zoning By-law shall incorporate the requirements of this Section
within the scope of that special permit and shall not require separate application to the
Board of Appeals.

8§4.11 - LAND DISTURBING ACTIVITIES AND STORMWATER MANAGEMENT

Land disturbing activities and stormwater management are controlled by the By-Laws of the Town
of Brookline, ARTICLE 8.26 stormwater management, and administered and enforced by the De-
partment of Public Works. See Town By-Law subsections 8.25.1 Discharges to the Municipal Drain
System, 8.25.2 Erosion and Sediment Control, and 8.25.3 Post Construction Stormwater Manage-
ment for these specific regulations.

8§4.12 - REGISTERED MARIJUANA DISPENSARY (RMD)

1. Purpose

The intent of this section is to allow RMDs in appropriate locations and under strict
safeguards to mitigate any possible adverse public health and safety consequences related
to the establishment of RMDs in the Town of Brookline, in conformity with Chapter 369 of the
Acts of 2012 (Question # 3 on the November 6, 2012 ballot).

If any provisions of this section shall be held to be invalid, those provisions shall be severable
and the remaining sections shall be valid.

2. General Restrictions
An RMD shall:

a. Have a valid license or permit as may be required by law, including 105 CMR 725 and the
Town By-Law, and comply with all state provisions.

b. Be located more than 500 feet from an elementary or secondary school, public or private,
as measured from lot boundary to lot boundary.

c. Not be located in a building that contains a day care center.
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Not have direct access from a public way to the portion of the RMD where marijuana or
related products or supplies are dispensed.

Have signage that conforms to the state regulations, is not internally illuminated, and is
approved by the Brookline Planning Board under Article VII of the Brookline Zoning By-
Law.

Require that if an RMD cultivates marijuana in Brookline, it shall be in an entirely enclosed
building for security purposes.

Submit a detailed description of security measures for the RMD, such as lighting, fencing,
gates, and alarms, etc., that comply with the requirements of 105 CMR 725, to ensure the
safety of persons and protect the premises from theft.

3. Submittal Requirements prior to issuance of a Building Permit for an RMD

The following information shall be provided to the Building Department:

a.

b.

The name and address of each owner of the RMD.

Copies of any required licenses and permits relating to the operation of the RMD, or, if an
application for a required license or permit is pending, a copy of the application.

Evidence of the Applicant’s right to use the proposed site as an RMD, such as a deed or
lease.

If the Applicant is a business organization, a statement disclosing all of its owners,
shareholders, partners, members, managers, directors, officers, or other similarly-
situated individuals and entities and their addresses. If any of the above are entities
rather than persons, the Applicant must disclose the identity of the owners/trustees of
such entities by listing the individuals’ hames and addresses.

4. Submittal Requirements prior to issuance of a Certificate of Occupancy for an RMD

The following information shall be provided to the Building Department:

a.

Proof that the Brookline Police Department has been provided with the name, phone
numbers and email addresses of all management staff, and persons with access to the
facility when it is closed, to enable contact if operating problems should arise.

Proof that the Brookline Police Department has approved the proposed security measures
and that all security measures have been installed or implemented.

8§4.13 - MARIJUANA ESTABLISHMENTS

1. Purpose

The intent of this section is to permit Marijuana Establishments to operate in locations and
pursuant to local requirements that ensure safe and appropriate implementation of Chapter
334 of the Acts of 2016 (Question #4 on the November 8, 2016 ballot), legalizing recreational
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Marijuana, within the community.

If any provisions of this section shall be held to be invalid, those provisions shall be severable
and the remaining sections shall be valid.

2. Definitions

See Massachusetts General Laws Chapter 94G, Section 1, Chapter 941, Section 1, and the
regulations promulgated thereunder, as they may be amended, as well as Section 2, Definitions,
of the Zoning By-Law for further definitions of applicable terms.

3. Medical Marijuana Treatment Centers

Medical Marijuana Treatment Centers licensed prior to July 1, 2017 shall be subject to §2.13(1)
(“Medical Marijuana Treatment Center”), §4.07, Use 20B, and §4.12 ("Registered Marijuana
Dispensary (RMD)"”) of the Zoning By-Laws and not this section, subject to the following: In
the event that the medical Marijuana licensing process by the Select Board pursuant to Article
8.34 of the General By-Laws is discontinued in whole or in part, a medical Marijuana treatment
center not subject to Select Board licensing pursuant to Article 8.34 shall then be subject to
the requirements established for Storefront Marijuana Retailers.

4. Cap on the Number of Special Permits for Marijuana Retailers

The Zoning Board of Appeals shall not grant a special permit if doing so would result in a total
number of outstanding special permits granted to Marijuana Retailers that exceeds any cap
set by a General By-Law on the number of Select Board Marijuana Establishment licenses that
can be issued to Marijuana Retailers.

If no such General By-Law is in effect at the time of a vote by the Zoning Board of Appeals on a
special permit application, the Zoning Board of Appeals shall not issue a special permit if doing
so would result in a total number of outstanding special permits that exceeds the following
limitations: The Zoning Board of Appeals shall not issue more special permits in each of the
following categories of Marijuana Establishment licenses than the number that is 20% of the
number of liquor licenses for off-premises alcohol consumption that have been issued by the
Select Board pursuant to M.G.L. c. 138, § 15, as rounded up to the nearest whole nhumber in
the event the number is a fraction: a) Storefront Marijuana Retailers; b) Delivery-Only
Marijuana Retailers; and c) Social Consumption Marijuana Retailers.

5. General Requirements for Marijuana Establishments
Marijuana Establishments shall comply with the following requirements:

A. General

1. MarijuanaEstablishments shall comply with applicable State and local laws, regulations,
by-laws, codes, conditions and agreements with the Town, including, but not limited to,
M.G.L. c. 94G, M.G.L. c. 941, 935 CMR 500, the Town of Brookline’s General By-Laws,
the Town of Brookline’s Zoning By-Laws, all applicable Town building, fire prevention,
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police, and health codes, regulations and standards, any conditions imposed on licenses
and permits held by the Marijuana Establishment (including, but not limited to, the
Town’s Zoning Board of Appeals special permit), and agreements between the Marijuana
Establishment and the Town, including host community agreements.

2. Marijuana Establishments shall maintain all permits and licenses required by State and
local laws. Any laws voiding of the Cannabis Control Commission’s license by operation
of law (including due to cessation of operations, failure to become operational within the
permitted time, or relocation without Cannabis Control Commission approval), and any
revocation or suspension of the Marijuana Establishment’s Cannabis Control Commission
license shall result in an automatic suspension of the special permit pending hearing or
the opportunity therefore afforded to the Marijuana Establishment and pending further
determination by the Zoning Board of Appeals.

3. All taxes and charges owed to the Town must be paid on a current basis. The Town
may place a lien on the property of any person who has an outstanding balance due the
Town from any fee, charge or tax, which balance is at least six (6) months past due.

B. Operational Requirements

1. All Marijuana Establishments’ licensed operations shall be conducted within a building
at a fixed location.

2. No Marijuana Establishment shall allow cultivation, processing, manufacture, sale or
display of Marijuana or Marijuana Products to be visible from a public place without the
use of binoculars, aircraft, or other optical aids.

3. Marijuana Establishments may cultivate, process, test, store and manufacture
Marijuana or Marijuana Products only within an area that is enclosed and secured in a
manner that prevents access by persons not permitted by the Marijuana Establishment
to access the area.

4. The hours of operation of Marijuana Establishments shall be those that are set by the
Marijuana Establishment’s host community agreement with the Town or a Select Board-
issued license.

5. Marijuana Establishments shall ensure that their hours and methods of transportation
of product shall not be a detriment to the surrounding area and nearby uses.

6. Marijuana Establishments shall not permit any disorder, disturbance, or illegality
under State or local law of any kind on the premises.

7. Marijuana Establishment operations shall not result in illegal redistribution under
State or local law of Marijuana obtained from the Marijuana Establishment, or in use of
Marijuana in any manner that violates State or local law.

8. Marijuana Establishment operations shall not create nuisance conditions in parking
areas, sidewalks, streets and areas surrounding its premises and adjacent properties.
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“Nuisance” includes, but is not limited to, disturbances of the peace, open public
consumption of Marijuana, excessive pedestrian or vehicular traffic, odors emanating
from the Marijuana Establishment’s premises, electrical lighting, illegal drug activity
under State or local law, harassment of passersby, excessive littering, excessive loitering,
illegal parking, excessive loud noises, excessive citation for violations of State traffic
laws and regulations and/or Transportation Division Rules and Regulations, queuing of
patrons (vehicular or pedestrian) in or other obstructions of the public way (sidewalks
and streets), collisions between vehicles, bicyclists, and pedestrians, lewd conduct or
police detentions and arrests.

9. Marijuana Establishments shall equip the premises and otherwise conduct their
operations in such a manner that (a) no pesticides or other chemicals or products are
dispersed into the outside atmosphere, and (b) no odor of Marijuana or its processing can
be detected by a person with an unimpaired and otherwise normal sense of smell at the
exterior of the facility or at any adjoining use or property.

10. A Marijuana Establishment shall be required to remove all Marijuana and Marijuana
Products by the earlier of:

a) prior to surrendering its State-issued license; or
b) within six (6) months of ceasing operations.

11. Marijuana Establishments shall comply with 527 CMR and with Chapter 38 of the
NFPA 1 (2018), as they may be amended, and as applicable.

12. Marijuana Establishments are prohibited from use of on-site self-service displays.
Self-service displays are defined to mean displays from which customers may select
Marijuana or Marijuana Products without assistance from an employee or store personnel,
and include vending machines.

13. Consumption of Marijuana in the interior or exterior of the premises is not permitted
except as follows. Duly-licensed Social Consumption Marijuana Retailers may permit on-
premises consumption of Marijuana and Marijuana Products which they are licensed to
sell to customers purchasing their products who are aged 21 years and older in the
event that on-premises consumption is approved by the Town pursuant to and in the
manner provided by M.G.L. c. 94G, § 3(b). In the event that on-premises consumption is
approved by the Town in such manner, Social Consumption Marijuana Retailers must abide
by all State and local requirements for Marijuana Establishments. Social Consumption
Marijuana Retailers shall comply with all legal requirements pertaining to verification
that a patron is at least 21 years of age utilizing acceptable forms of proof of age,
including any proof-of-age verification requirements established by the Select Board in
connection with the local licensing of Marijuana Establishments. In no event shall Social
Consumption Marijuana Retailers permit the smoking of Marijuana or Marijuana Products
on the premises. Smoking is defined to mean the lighting of, or having in one’s possession
any lighted cigarette, cigar, pipe or other product designed to be combusted and inhaled.
The activation of or inhalation of vapor from an e-cigarette or other similar device shall
be considered smoking.

ARTICLE IV, USE REGULATIONS 4-48



ZONING BY-LAW TOWN OF BROOKLINE

C. Security-Specific Requirements

1. Marijuana Establishments shall maintain compliance with any Town Police Department-
approved security and public safety plans as the Police Department may require, which plan
may include measures relating to alarms, fencing, gates, limited access areas, delivery
procedures, police details, specification of video and lighting locations, notifications to the
Police Department in the event of any known or suspected violation of criminal law that
has taken place on or near the location of the establishment.

2. Marijuana Establishments shall secure every entrance to the Marijuana Establishment
so that access to areas containing the storage of Marijuana products are restricted to
employees and others permitted by the Marijuana Establishment to access the area and
to Cannabis Control Commission or state and local law enforcement officers, agents and
emergency personnel.

3. Marijuana Establishments shall secure their inventory and equipment during and
after operating hours to deter and prevent theft of Marijuana, Marijuana Products and
Marijuana accessories.

4. Marijuana Establishments shall file an emergency response plan with the Town'’s Fire,
Police and Health Departments and share with these Departments their security plan and
procedures and any updates to them in the event they are modified.

D. Access to Premises and Information/Reporting/Record-Keeping

1. Marijuana Establishments shall consent to unannounced, unscheduled, periodic
inspections of its premises by the Building Commissioner or designee, including an agent
from the Building, Health, Police and Fire Departments (which, when conducted by the
Police Department, shall be by a sworn police officer holding the rank of Sergeant or higher)
on week-days during normal business hours to determine the Marijuana Establishment’s
compliance with the requirements of applicable state and local laws, regulations, codes,
license and permit conditions, and this section. In addition, routine inspections may
be made on week-days during regular Town business hours by authorized inspectional
departments to determine compliance with applicable state and local laws, regulations,
codes and license and permit conditions. Inspections by the authorized inspectional
departments may be made at other times to investigate complaints or suspected non-
compliance issues. Inspections may include all areas occupied, used or controlled by
the Marijuana Establishment. Facilities requiring re-inspection are subject to applicable
re-inspection fees. Inspections shall be conducted in conformity with applicable federal,
state and local law.

2. Marijuana Establishments shall cooperate and comply with requests for information
made by the Building Commissioner or designee, including agents from the Planning,
Building, Health, Police, Fire and Public Works Departments.

3. Within twenty-four (24) hours of receipt of notice of it, a Marijuana Establishment
shall file with the Town Administrator, Director of Public Health and the Building
Commissioner any summary cease and desist order, cease and desist order, quarantine
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order, suspension order, revocation order, order limiting sales, deficiency statement, plan
of correction, notice of a hearing, notice of any other administrative process or legal
action, denial of a license, denial of a renewal of a license, or final action issued by a state
or federal agency (including, but not limited to, the Cannabis Control Commission and
Massachusetts Department of Public Health) regarding the Marijuana Establishment, the
Cannabis Control Commission license, or the Department of Public Health Certificate of
Registration.

E. Additional Location Requirements for Marijuana Establishments

1. Marijuana Establishments shall not be located in a building that contains a pre-existing
daycare center.

2. Marijuana manufacturing or extraction shall not be done in any building containing
assembly, educational, health care, ambulatory health care, residential board and care,
residential, or detention and correctional facilities.

3. Delivery-Only Marijuana Retailers and Marijuana Transporters shall not occupy street-
level space in Local or General Business districts.

4. The required distance from schools that serve Kindergarten through 12th grade,
public or private, shall be:

a. 500 feet for i) Social Consumption Marijuana Retailers issued a primary
use license; and ii) Storefront Marijuana Retailers with the following
provisions:

1. Where the 500-foot buffer intersects a major corridor (as

defined in subsection 2 immediately below), the buffer zone shall not
include land on the opposite side of the major corridor from where the
school is located.

2. For purposes of this section, “major corridors” are defined as
Beacon Street, Commonwealth Avenue, and/or Route 9 (otherwise
known as Boylston Street, including a portion of Route 9 that converts
to Washington Street).

b. No distance requirement applicable to i) Marijuana Research Facilities that
do not hold a Marijuana Retailer license; ii) Marijuana Independent Testing
Laboratories; and iii) Marijuana Standards Laboratories.

c. 200 feet for all other Marijuana Establishments.

d. Measured from lot boundary to lot boundary.

5. Density requirements for Social Consumption Marijuana Retailers issued a primary
use license and Storefront Marijuana Retailers shall be:

ARTICLE IV, USE REGULATIONS 4-50



ZONING BY-LAW TOWN OF BROOKLINE

a. A minimum of 200 feet from another Social Consumption Marijuana Retailer
issued a primary use license or Storefront Marijuana Retailer. (applicable to uses
29A and 29B)

b. Measured from lot boundary to lot boundary.

6. Store Size Limitations for Social Consumption Marijuana Retailers issued a primary
use license and Storefront Marijuana Retailers shall:

a. Not exceed a total gross floor area of 5,000 square feet per establishment.

b. Not exceed a gross floor area of 3,500 square feet and no more than
5,000 square feet total gross floor area per establishment if any portion
of the establishment is located at street-level.

c. Not apply to Medical Marijuana Treatment Centers licensed to operate
prior to July 1, 2017, who receive a State Storefront Marijuana Retailer
license or Delivery-Only Marijuana Retailer license pursuant to M.G.L. c. 94G and
the regulations promulgated thereunder, unless a licensed Medical Marijuana
Treatment Center expands the licensed premises or building.

7. Site Plan Review for Marijuana Establishments

The following describes requirements for a Marijuana Establishment site plan review
process to precede the Marijuana Establishment’s application for a building permit and a
special permit:

A. Prior to applying for a building permit, the Marijuana Establishment shall have an
initial informal meeting with the Planning Director and the Building Commissioner or
designees to discuss development plans and relevant Zoning By-Law requirements.

B. The appropriate site plan review process shall be determined at the initial meeting
consistent with the Zoning By-Laws, which may include, but is not limited to, the process
for Major Impact Projects and Design Advisory Teams.

C. In addition, at the discretion of the Planning Director or designee, the Marijuana
Establishment Site Plan Review process may entail submission of reports from all
relevant departments and divisions, which may include the Health Department, the
Police Departments, the Fire Department, the Building Department, the Department of
Public Works (e.g., the Transportation Division in the event that a Transportation Demand
Management Plan may be contemplated, the Water Division, the Highway and Sanitation
Division, as applicable), and/or any other Department that the Planning Director or
designee determines to be appropriate to the project.

D. The applicant is responsible for obtaining any Department report deemed necessary
by the Planning Director or designee in connection with Marijuana Establishment Site
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Plan Review process and submitting the report to the Planning Department. The Planning
Department will assist with identifying to the applicant information and documents
that Departments may require in connection with issuing their reports. Departments
responsible for reports may identify other needed information and documents needed
from the applicant.

E. Each Department designated by the Planning Department to issue a report will make
its report available to the applicant no later than forty-five (45) calendar days from
the date the applicant has completed submission to the Department of all requested
information and documents.

F. In the event a Department designated by the Planning Department to issue a report
does not do so within 45 days of when the applicant submitted all requested information
and documents to the Department, the applicant may submit to the Planning Department,
in lieu of the report, a letter showing evidence of the applicant’s submission of requested
information and documents to the Department or stating that no documents or information
was requested, as the case may be.

G. The Marijuana Establishment shall cooperate with requests for information or meetings
by the Planning Director and/or by any of the Departments designated by the Planning
Director to issue reports as part of the Marijuana Establishment Site Plan Review process,
which information may include the Marijuana Establishment’s application for a license
from the Cannabis Control Commission or relevant State agency.

H. Marijuana Establishments may not apply for a building permit until the Planning
Director and Building Commissioner have issued a written Notice of Completion of
Marijuana Establishment Site Plan Review.

8. Special Permits

The following apply to special permits to operate a Marijuana Establishment, in addition
to the requirements set forth in §9 of the Zoning By-Laws.

A. Application requirements: Marijuana Establishments shall include with their special
permit application:

1. Copies of any required licenses and permits relating to the operation
of the Marijuana Establishment, or, if an application for a required license or
permit is pending, a copy of the application.

2. Evidence of the Marijuana Establishment’s right to use the proposed site
as a Marijuana Establishment, such as a deed or lease.

3. A copy of the Notice of Completion of Marijuana Establishment Site Plan
Review Process for Marijuana Establishments.

4. Any other materials requested by the Special Permit application form, as
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well as any other additional materials the Planning Department determines
is necessary for review, such as Department reports or transportation studies
or a license application.

B. Special permit criteria: The Board of Appeals shall not approve any application for a
special permit unless it finds that in its judgment all of the following conditions are met:

1. Issuance of the special permit would not contravene the cap on the
number of special permits that may be granted (see subsection 4, Cap

on the Number of Special Permits for Storefront Marijuana Retailers of this
section) and any applicable density restrictions (see subsection 5, General
Requirements for Marijuana Establishments, of this section). Issuance of a
special permit must also comply with applicable State and local laws.

2. The location is compliant with Section 4.13 in its entirety.
3. The Board of Appeals is otherwise satisfied that the Marijuana

Establishment has the ability to comply with the General Requirements
for Marijuana Establishments set forth in Section 4.13, and 4.12 if applicable.

C. Submittal Requirements prior to issuance of a Certificate of Occupancy
The following information shall be provided to the Building Department:

A. Proof that the Brookline Police Department has been provided with the name,
phone numbers and email addresses of all management staff, and with access to the
facility when it is closed, to enable contact if operating problems should arise.

B. Proof that all security measures required by the special permit have been installed
or implemented.

C. Proof that the applicant is compliant with implementing any required
transportation mitigation measures.

9. Enforcement

This section of the Zoning By-Law shall be enforced by the Building Commissioner or
the Building Commissioner’s designee, as may be consistent with law. This Section, 9.
Enforcement, shall supersede any conflicting provision of the Zoning By-Laws that would
otherwise be applicable to the enforcement of this section.

10. Implementation

This section shall not be implemented in a manner that conflicts or interferes with the operation
of M.G.L. c. 94G, 941 or the regulations promulgated thereunder, including 935 CMR 500.
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ARTICLE V
DIMENSIONAL REQUIREMENTS

§5.00 - DISTRICT REGULATIONS

§5.01 - LOT AREA OR YARDS REQUIRED

§5.02 - SPACING OF NON-RESIDENTIAL BUILDINGS ON THE SAME LOT

§5.03 - SPACING OF RESIDENTIAL BUILDINGS ON THE SAME LOT

§5.04 - RESIDENTIAL BUILDING ON REAR OF A LOT

§5.01 - Table of Dimensional Requirements

§5.05 - CONVERSIONS

§5.06 - SPECIAL DISTRICT REGULATIONS

§5.07 - DWELLINGS IN BUSINESS AND INDUSTRIAL DISTRICTS

§5.08 - EXCEPTIONS TO DIMENSIONAL REQUIREMENTS FOR USES 9 & 10

§5.09 - DESIGN REVIEW

§5.10 - MINIMUM LOT SIZE

§5.11 - CLUSTER SUBDIVISIONS, DESIGNED GROUPS OF SINGLE-FAMILY DWELLINGS, AND
ESTATE CONVERSIONS

§5.12 - LOT AREA PER DWELLING UNIT OR EQUIVALENT

§5.13 - LOT WIDTH

§5.14 - LOT FRONTAGE

§5.15 - EXCEPTION TO MINIMUM LOT SIZE & LOT WIDTH REQUIREMENTS

§5.20 - FLOOR AREA RATIO

§5.21 - EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO REGULATIONS (PUBLIC BENEFIT
INCENTIVES)

§5.22 - EXCEPTIONS TO FLOOR AREA RATIO REGULATIONS FOR RESIDENTIAL UNITS

§5.30 - MAXIMUM HEIGHT OF BUILDINGS

§5.31 - EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS

§5.32 - EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS (PUBLIC BENEFIT INCENTIVES)

§5.40 - WALLS NOT PARALLEL TO LOT LINES

§5.41 - BUILDINGS OF UNEVEN HEIGHT OR ALIGNMENT

§5.43 - EXCEPTIONS TO YARD AND SETBACK REGULATIONS

§5.44 - ACCESSORY UNDERGROUND STRUCTURES

§5.45 - TRAFFIC VISIBILITY ACROSS CORNERS

§5.46 - CORNER LOTS

§5.47 - DIMENSIONAL REQUIREMENTS FOR COURTS

§5.50 - FRONT YARD REQUIREMENTS

§5.51 - PROJECTIONS INTO FRONT YARDS

§5.52 - FENCES AND TERRACES IN FRONT YARDS

§5.53 - ACCESSORY BUILDINGS IN FRONT YARDS

§5.54 - EXCEPTIONS FOR EXISTING ALIGNMENT

§5.55 - FRONT YARD FOR REAR LOT

§5.60 - SIDE YARD REQUIREMENTS

§5.61 - PROJECTIONS INTO SIDE YARDS

§5.62 - FENCES AND TERRACES IN SIDE YARDS

§5.63 - ACCESSORY BUILDINGS OR STRUCTURES IN SIDE YARDS

§5.64 - SIDE YARDS FOR NON-DWELLING USES IN BUSINESS OR INDUSTRIAL DISTRICTS

§5.70 - REAR YARD REQUIREMENTS

§5.71 - PROJECTIONS INTO REAR YARDS

§5.72 - ACCESSORY BUILDINGS OR STRUCTURES IN REAR YARDS

§5.73 - REAR YARDS IN BUSINESS OR INDUSTRIAL DISTRICTS

§5.74 - FENCES AND TERRACES IN REAR YARDS
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ZONING BY-LAW TOWN OF BROOKLINE

§5.80 - SETBACK REQUIREMENTS IN BUSINESS OR INDUSTRIAL DISTRICTS

§5.90 - MINIMUM LANDSCAPED OPEN SPACE

§5.91 - MINIMUM USABLE OPEN SPACE

§5.92 - EXCEPTION FOR RESIDENTIAL STRUCTURES DESIGNED FOR TRANSIENT OCCUPANCY

§5.00 - DISTRICT REGULATIONS

The regulations for each district pertaining to minimum lot size, minimum lot area per dwelling
unit, minimum lot width, maximum height of buildings, maximum floor area ratio, minimum usable
open space per dwelling unit, minimum front yard depth, minimum side yard width, minimum rear
yard depth, minimum setback distance of top of wall from any lot line, shall be as specified in this
section, Table 5.01, Table of Dimensional Requirements, subject to the further provisions of
Article V.

GENERAL REGULATIONS
§5.01 - LOT AREA OR YARDS REQUIRED

The lot or yard areas required for any new building or use shall not include any part of a lot that is
required by any other building or use to comply with any requirements of this By-law. No required
lot or yard area shall include any property the ownership of which has been transferred subsequent
to the effective date of this By-law if such property was a part of the area required for compliance
with the dimensional requirements applicable to the lot from which such transfer was made.

§5.02 - SPACING OF NON-RESIDENTIAL BUILDINGS ON THE SAME LOT

Where two or more main buildings for other than residential uses are proposed to be built upon
property in one ownership, front, side, and rear yards are required only at lot lines abutting other
property.

y ? : : ; . e o
i nur‘ yard 3 I I—

| | Residential

m_ =5
e ..., b e
N | % |

| front yard I
]

BE T R E E T E TR X EBE T

Non-Residential Residential

Figure 5.01 - Buildings on the Same Lot

§5.03 - SPACING OF RESIDENTIAL BUILDINGS ON THE SAME LOT

Where two or more main buildings to be used as family dwellings are proposed to be built upon
property in one ownership or where one or more such buildings are proposed upon property where
there are one or more existing residential buildings, except as provided in §5.04, required front,
side, and rear yards shall be provided between each building and assumed lot lines shown upon
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ZONING BY-LAW TOWN OF BROOKLINE

the building permit application. The Board of Appeals, however, may by special permit, modify
the yard dimensions between such buildings designed and intended to remain under the same
ownership and management where it is demonstrated that there will result light, air, sunlight, and
amenity of a standard no lower than would result from such requirements.

§5.04 - RESIDENTIAL BUILDING ON REAR OF A LOT

1. Where a permitted main building, designed for occupancy by one or more families, is to be
located on the same lot with and to the rear of another permitted main building, each such
building shall be independently provided with all required front, side, and rear yards, and
required lot area; and the distance between such buildings shall not be less than twice the
required rear yard depth. The Board of Appeals, however, may by special permit modify the
yard dimensions between such buildings intended to remain under the same ownership and
management where it is demonstrated that there will result light, air, sunlight, and other
amenities of a standard no lower than would result from such requirements. Access to the
street shall be provided as specified in §5.14.

2. Where an existing garage, stable or similar detached structure on the rear of a lot with a
permitted main building, is to be converted for the occupancy of one or more families, the
provisions of paragraph 1. above shall apply.

‘ rear yard

i \\\\\\\ e, |

assumed

lot line

T T Tt "1e£st' twice |
required I

rear yar depth'

frant yard

lot line

& T R E E T

Figure 5.02 - Residential Building on Rear of a Lot
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ZONING BY-LAW TOWN OF BROOKLINE

§5.05 - CONVERSIONS

In the case of the conversion of a single-family detached dwelling to a two-family dwelling in an
SC or T District, or the conversion of a dwelling to create additional dwelling units in an F or M
District, the structure shall conform to all dimensional requirements specified in §5.01. However,
the Board of Appeals by special permit may waive any of said dimensional requirements except
minimum lot size, provided that no previously existing nonconformity to such requirements is
increased and provided that all other requirements of this By-law for such conversions are met.

§5.06 - SPECIAL DISTRICT REGULATIONS

1. Purpose

The following Special District Regulations recognize that unique land use, environmental,
architectural and other physical conditions present within the Town may require detailed
neighborhood, district or site planning and design review to insure: orderly and planned
growth and development; historic and natural resource conservation; residential neighborhood
preservation; economic viability of commercial areas; and concurrent planning for transportation,
infrastructure and related public improvements. To insure that the dimensional and related
requirements of the Zoning By-Law address these unique conditions, Town Meeting, from time
to time, in accordance with M.G.L. Chapter 40A, may establish Special District Regulations and
the Board of Appeals may consider applications for Special Permits based on those regulations.

2. Establishment

The establishment of Special District Regulations shall be based on one or more of the following:

a. A study of land use, building, environmental, economic, architectural, design or other
physical features of an area or district that defines the conditions and purposes supporting
the establishment of Special District Regulations and the geographic area that will be
subject to the regulations.

b. The Comprehensive Plan, neighborhood or commercial area plan that defines an area where
Special District Regulations should be applied.

c. A conceptual or schematic design plan for one or more parcels of land or buildings within a
district that will benefit from Special District Regulations.

3. Procedures

Applicants for Special Permits, subject to Special District Regulations, shall submit to the Board
of Appeals the supporting studies and plans defined by §5.06.2.

4. Special Districts
a. Multiple or Attached Dwelling Development in S-0.75P District

1) For a multiple or attached dwelling development in an S-0.75P District, in addition to

5-9 ARTICLE V, DIMENSIONAL REQUIREMENTS
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the special permit findings in §9.05, paragraph 1., the Board of Appeals must find that
the development will preserve a substantial portion of the existing buildings on the site
and significant architectural features thereof, particularly those buildings with historical
significance.

2) Such developments shall be subject to the Community and Environmental Impact and
Design Review procedures and standards of §5.09, Design Review.

3) For such developments, the Board of Appeals may grant by special permit a maximum
gross floor area and a number of dwelling units higher than permitted in Table 5.01
where any of the following conditions obtain, provided that the increase shall not exceed
10% for each condition below and shall not exceed 20% in total beyond what is permitted
in Table 5.01, but such floor space shall not be included in the gross floor area for the
purpose of calculating parking requirements.

a) Setbacks of proposed buildings from abutting residential property: 1% bonus per
10% setback increase in excess of required. The setback shall be calculated as the
weighted average setback based on the length of the proposed building(s) from the
nearest lot line abutting or across the street from residential property.

b) Open space in excess of total required open space: 1% bonus per 10% extra open
space (either landscaped, usable, or a combination thereof).

c) Concealed parking: 1% bonus per 5% of required parking concealed below grade
or within a residential structure.

b. Coolidge Corner General Business District G-1.75 (CC)

1) All applications in the G-I.75(CC) District shall be subject to §5.09, Design Review.
The Preservation Commission, Transportation Board, or any other interested Town body
may submit an advisory report to the Planning Board and Board of Appeals for their
consideration. Any such reports shall be transmitted to the Board of Appeals with the
Planning Board report and shall be considered therewith.

2) For such applications, the Board of Appeals may grant by special permit an increase in
gross floor area subject to the procedures, limitations, and conditions of Table 5.01 and
§5.21.

3) For such applications, the gross floor area of the building used to calculate the maximum
permitted floor area ratio shall include the floor space at or above grade in an accessory
building or in the main building intended and designed for the parking of motor vehicles,
but such floor space shall not be included in the gross floor area for the purpose of
calculating parking requirements.

4) For such applications, the Board of Appeals may grant by special permit an increase in
height in accordance with the procedures, limitations, and conditions of Table 5.01 and
§5.32.

ARTICLE V, DIMENSIONAL REQUIREMENTS 5-10
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5)

For such applications, residential development shall be permitted above the first floor.

c. Multiple or Attached Dwelling Development in S-0.5P District

1) For multiple or attached dwelling developments in an S-0.5P District, in addition to the

2)

3)

Special Permit findings in §9.05, paragraph 1., the Board of Appeals must find that:

a) the development will preserve a parcel of land of seven (7) acres or more as a
single lot, with not less than 6 acres as open space, which may be in condominium
ownership, and will preserve significant exterior architectural features of significant
historical buildings on the site, but excluding minor buildings such as sheds,
garages, greenhouses etc., located on said parcel and significant landscape and
topographic features, and

b) at least seventy-five percent (75%) of all parking spaces required by the Zoning
By-law will be located in a subsurface parking garage.

Such development shall be subject to the procedures and standards of §5.09, Design
Review.

For such development, the Board of Appeals may grant by Special Permit a maximum
height greater than is permitted in Table 5.01 for building(s) on a single lot, provided
that the maximum height shall not exceed 70 feet. The Board of Appeals, however,
may require a greater front yard setback for any part of the building taller than 40 feet
if necessary to reduce the impact on abutting single family residences to a reasonable
degree. Notwithstanding any other provision of this By-law, for the purpose of this
8§5.06, paragraph 3. only, height is defined as the vertical distance to the top of the
highest roof ridge from the average of finished ground level adjoining the building at all
exterior walls.

d. General Business and Medical Research (GMR)

1)

All major impact applications for new structures, outdoor uses, and exterior alterations
or additions in the GMR-2.0 District shall be subject to the requirements of §5.09, Design
Review, obtain a special permit per §9.03, and meet the following requirements:

a) the maximum height shall not exceed 115 feet. The maximum gross floor area and
open space requirements as described in Table 5.01 shall be determined based on
the combined total area of all lots within the GMR-2.0 District.

b) no less than 35% of the total area of all lots within the GMR-2.0 District shall be
devoted to open space, consisting of the part or parts of the lots at ground level
designed and developed for pleasant appearance with trees and shrubs, ground
covers and grass, including other landscaped elements such as natural features of
the site and walks and including areas developed for outdoor use for recreation.
Such space may not include lot area used for automotive circulation or parking.
Hard surfaced walks and plazas may not exceed 55% of the total area required for
such open space.

5-11
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c) The buildings shall be subject to the following special dimensional requirements, as
illustrated in the Figure at the end of §5.06(4)d:

d)

i)

No buildings shall be constructed within the area defined by the north and west
Pearl Street property lines, and lines perpendicular to said boundary lines, one
line 80 feet from the intersection of the west and north boundary lines on the
west boundary line, and the other line 115 feet from the intersection of the
west and north boundary lines on the north boundary line. In a situation where
the interpretation of the boundaries of such area is not clear, the Board of
Appeals may determine a no-build area that it deems will best approximate the
requirements of this subsection;

Any development that has frontage on both Pearl Street and Washington Street
shall contain an area designed and intended for non-vehicular use not less
than 45 feet in width that is interior to such development area and not on the
perimeter bounding Pearl Street or Washington Street, which area shall be kept
open for public pedestrian passage;

iii) The maximum height of any building measured to the top of the railings or

parapet above the roof shall not exceed 65'-0” within the area defined by the
Pearl Street north and east property lines, a line parallel to the north boundary
line located 130’-0” from said boundary line, and a line perpendicular to the
north boundary line located 115 feet from the intersection of the north and
west boundary lines. It shall not exceed 55 feet within the portion of this area
defined by the Pearl Street north and east property lines, and a line 30’ from the
east boundary line and parallel to said boundary line. In a situation where the
interpretation of the boundaries of such area is not clear, the Board of Appeals
may determine an area that it deems will best approximate the requirements
of this subsection. Only in the area in which the height of 65’-0” is permitted,
substantial rooftop structures such as observation towers, elevator penthouses
and mechanical equipment may exceed this height limit by 10 feet or such
greater amount as may be authorized by special permit granted by the Board
of Appeals;

iv) The gross floor area of the buildings used to calculate the maximum permitted

V)

floor area ratio shall include the floor space at or above grade in an accessory
building or in a main building intended and designed for the parking of motor
vehicles, but such floor space shall not be included in the gross floor area for
the purpose of calculating parking requirements;

There shall be a front yard setback of 9 feet from the front lot line bordering
Washington Street and Brookline Avenue, subject to modification by the Board
of Appeals as provided in Section 5.43.

no less than 25% of the provided parking spaces shall be offered to residents for
overnight parking.

no less than 1% of the hard construction costs of constructing a building within
the GMR-2.0 District (exclusive of tenant fit-up) shall be devoted to making off-site

ARTICLE V, DIMENSIONAL REQUIREMENTS 5-12
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65' MAXIMUM
HEIGHT

Pearl Street

) - —t —_———
% \\:\ ‘t\\:\\——"_’ . - No Build Area
\:é‘\\\ —_— \ ) / N
Iy T —
g —~—__ _— 7 / Pedestrian Passage
. sl X —_— _— v
D) i} Washington, S -
—E réet / Route g - K06 o Bulld Ares | Podastrian
—_— T~ Passage Overlap )
—_— —

~ ~ [
T T ! — +— - — R Property Line

— — — — — Setback Line

Notes:

1. Curb location shown along
Washington Street & Brookline Avenue
reflects Gateway East Plan

2. Total area of No Build Area including overlap
with Pedestrian Passage is 14,176 square
feet.

streetscape improvements (such as, but not limited to, lighting, street furniture
and widening sidewalks) and undertaking transportation and community benefit
mitigation measures. In addition to review by the Planning Board, a plan of the
proposed off-site streetscape improvements and a description of the proposed
transportation mitigation measures shall be submitted for the review and approval
of the Director of Transportation and the Director of Parks and Open Space or their
designees.

2) The parking requirements for applications in the GMR-2.0 District shall be reviewed as
a single lot without regard to lot ownership and in light of the proximity to rapid public
transit shall be as follows:

a) retail use: one parking space per 533 g.s.f. of floor area
b) office use: one parking space per 800 g.s.f. of floor area

c) research laboratory use (Use 36B): one parking space per 1,250 g.s.f. of floor area
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d)

e)

f)

medical office use: one parking space per 467 g.s.f. of floor area

For any major impact project within the GMR-2.0 District, a Transportation
Access Plan Agreement ("TAPA”) that includes recognized Transportation Demand
Management ("TDM"”) programs shall be a condition of the special permit. Such TAPA
shall be submitted to the Director of Transportation and the Director of Planning and
Community Development for their review and approval. All owner(s) of the property
or properties subject to the special permit shall submit an annual report for review
and approval to the Director of Transportation relative to the implementation and
effectiveness of the TAPA. The Director of Transportation in consultation with the
Director of Planning and Community Development shall determine whether the
TAPA is working satisfactorily or whether reasonable modifications to the TAPA
are required. The TAPA shall be modified to incorporate any reasonable requests
of the Director of Transportation within sixty (60) days after he/she issues his/
her determination. Failure to issue such a determination within sixty (60) days
of receiving the annual report shall be deemed acceptance of the report and
existing provisions of the TAPA. If any owner objects to any new request as being
unreasonable or not required, such matter may be presented to the Transportation
Board for recommendation to the Board of Appeals for determination.

The maximum number of parking stalls within the GMR-2.0 District shall not exceed
683, excluding drop-off and loading zones. The Board of Appeals may also approve,
based on the criteria set forth in §9.05, accommodation of up to 20% additional
number of vehicles, which may be in tandem parking arrangement, and/or any
other parking arrangement, operation or devices that enable additional vehicles to
be accommodated within parking garages.

3) All structures and uses in the GMR-2.0 District shall be subject to the following provisions,
including both developments that constitute major impact projects and developments
that do not constitute major impact projects:

a)

b)

Notwithstanding any other provision of this by-law with respect to calculating
allowable height of a building, within the GMR-2.0 District the height for a building
shall be measured from the mean natural grade of ground contiguous to such
building. In a situation where the interpretation of natural grade is not clear, the
Board of Appeals may determine height that it deems will best approximate the
requirements of this subsection.

All lot lines which are not front lot lines shall be subject to the provisions applicable
to side lot lines.

Buildings within 125 feet of the intersection of Pearl Street and Brookline Avenue
property lines shall be no taller than 30 feet, as illustrated in the Figure at the end
of §5.06(4)d. In a situation where the interpretation of the point from which the
height restriction is measured is not clear, the Board of Appeals may determine
the restricted area that it deems will best approximate the requirements of this
subsection.

ARTICLE V, DIMENSIONAL REQUIREMENTS 5-14



ZONING BY-LAW TOWN OF BROOKLINE

4)

5)

d) Prior to the issuance of any special permit for a major impact project under §5.06(4)
d(1), the maximum gross floor area and open space requirements as described
in Table 5.01 shall be determined based on the Lot Area and not based on the
combined total area of all lots within the GMR-2.0 District. Subsequent to the
issuance of any special permit for a major impact project under §5.06(4)d(1) that
has not lapsed, the maximum gross floor area and open space requirements as
described in Table 5.01 shall be determined based on the combined total area of all
lots within the GMR-2.0 District.

A special permit granted under this section as well as special permits granted under
other sections of the Zoning By-law that are combined in a single decision with the
special permit granted under this section shall lapse within 2 years if a building permit is
not issued and construction has not begun by such date except for good cause.

By special permit of the Board of Appeals, signs may be permitted on building walls not
parallel or within 45 degrees of parallel to the street.

Figure 5.02a - Special Dimensional Requirements for the GMR District

Fisher Hill Town-Owned Reservoir Site Mixed Income Housing Overlay

1)

2)

3)

It is found that the Fisher Hill Town-Owned Reservoir Site (the “Site”) has been identified
in the Town’s Comprehensive Plan and through a Fisher Hill Planning Process (“Planning
Process”) as an appropriate site for mixed-income housing development of a high quality
and contextual design. For this reason, the development of the Site shall be permitted
under the criteria of this section. It is further found that, due to the sensitive nature of
the Site, a construction oversight committee of neighbors and other stakeholders will be
charged to advise the Building Commissioner during construction.

Any applicant may seek relief under this overlay, provided it meets the following
requirements:

a) It contains no more than 40 units of housing.

b) More than 50% of the units on the Site shall be affordable, defined generally in
accordance with Section 4.08.2.c, to households with incomes up to 120% of
median income, defined in accordance with Section 4.08.2.f. These units shall
include at least 25% of the units on the Site that shall be affordable to households
with incomes up to 80% of median income and which shall also qualify for the
Town’s Subsidized Housing inventory as per Massachusetts General Laws Chapter
40B and 760 CMR 56., including requirements for minimum unit size. In no case,
however, shall an affordable unit be smaller than those sizes listed in Section
4.08.6.c of the Zoning Bylaw. These affordable units shall, to the extent feasible,
consist of an equal mix of 2 and 3 bedroom units.

Any development plan that is created under this overlay district shall include the full
design and/or design guidelines for each component of the development as well as
landscape guidelines for the overall district. The Planning Board shall review and approve
the guidelines with any modifications the Board sees fit. The approved design and/or
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guidelines shall be binding on any future purchaser or developer of any component of
the development.

4) A project that qualifies for use of this overlay district shall be subject to the following
review criteria and process:

a) The applicant shall apply for a Special Permit, which the Board of Appeals may
grant if, upon review of a master site plan, it finds that the project meets the
following criteria:

1) It has met all the requirements of Section 9.05 of the Zoning Bylaw;

2) It has met the requirements of Section 5.09 of the Zoning Bylaw relating to
Design Review for a Major Impact Project;

3) It is consistent with the design guidelines approved by the Planning Board as
per 5.06.4.e.3 above;

4) It has a viable plan for maintaining affordability for the longest period permitted
by law that has been approved by the Department of Planning and Community
Development.

b) A preliminary subdivision plan for the Site must be approved by the Planning
Board. In addition, if any Approval Not Required lots are to be created along Fisher
Avenue as part of this project, the Planning Board must complete its review of the
ANR plan. A definitive subdivision plan that addresses any conditions placed on
the preliminary plan and ANR lots may be submitted subsequent to receipt of this
Special Permit. A Special Permit granted under this overlay shall be conditioned
upon approval of the definitive subdivision.

c) If this initial Special Permit is granted, and the land is subdivided as per the
approved definitive subdivision plan, construction on each lot shall be permitted
subject to the conditions set forth in the Special Permit, which shall include design
review by the Planning Board. Such design review shall be conducted as per sign/
facade review in Section 7 of the Zoning Bylaw, and shall determine consistence
with the project Special Permit, including design guidelines. The specific location
of each single-family detached and attached dwelling unit within a parcel may be
adjusted as part of this review, provided that it meets all setback requirements and
is otherwise consistent with the dimensional requirements of the Special Permit
and design guidelines.

d) Any lot that is created as part of this process and is not built upon within 3 years
of issuance of the Special Permit must be landscaped consistent with the overall
landscape plan approved for the Site as part of the Special Permit

5) Any Special Permit sought under this overlay district shall permit the following uses for
lots located in their entirety more than 100 feet from Fisher Avenue:

a) Principal Use 5 (attached dwelling unit). For this use, no side yard setback is
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b)

required on the attached side of the structure.

Principal Use 4A (dwelling in a separate lot for three families or attached dwelling
on a separate lot for two families); however, only three-family dwellings shall be
permitted; and

Principal Use 6 (multiple or attached dwelling of four or more units), provided that
no more than 4 units may be contained on any one lot other than as provided for
in 5.06.e.6.a.4 below.

Any other uses sought shall be in accordance with other relevant sections of this Zoning
Bylaw.

6) Any Special Permit sought under this overlay district shall permit development subject
to the following dimensional requirements, superseding any conflicting requirements in
Sections 5 and 6 of the Zoning Bylaw for the underlying zoning district.

b)

d)

a) Provided that the Site is laid out consistent with the design guidelines outlined

above and in the Planning Process, the Site may be developed subject to the
following restrictions:

1. An overall maximum Floor Area Ratio of 0.4, or a maximum total of 72,000
square feet shall be permitted.

2. No building located on any part of the Site other than the “Multifamily Lot”
referred to in 5.06.e.6.4.a. below, shall be larger than 4,500 square feet of
Gross Floor Area.

3. No attached single-family dwelling unit shall be larger than 3,500 square feet.

4. One lot (“the Multifamily Lot”) shall be permitted to have a set of buildings
under uses 4A, 5, and 6, provided the Gross Floor Area of these buildings does
not exceed 36,000 square feet.

Minimum lot sizes and widths, yard setbacks, and open space requirements in the
overlay may be reduced as part of the overall Special Permit provide the plan is
consistent with the vision for the Site referred to in the Planning Process. However,
no more than four lots on the site shall be smaller than the 15,000 square feet.

Consistent with the Town’s Planning Process, more than one principal structure
shall be permitted on the same lot, for the Multifamily Lot only. For that parcel
only, the maximum height permitted may also be increased to 45 feet. For all other
buildings, the base zoning district maximum height requirement of 35 feet shall

apply.

Consistent with the Town’s Planning Process, parking requirements under Article 6
of the Zoning Bylaw may be modified. In particular, the parking requirement for the
affordable units shall be 1.75 spaces per unit. A significant majority of the parking
shall be located below grade, in garages, or otherwise shielded from public view.
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e) Consistent with the higher level of affordability on this site required by the Town’s
Planning Process, Section 4.08 of the Zoning Bylaw shall not apply to projects using
this overlay, with the exception of the minimum unit sizes in Section 4.08.6.c.

f) These dimensional restrictions apply to the overlay district as a whole and shall not
be exceeded on the Site if it is developed by more than one applicant.

Any other dimensional relief sought shall be pursued as per any other relevant sections
of this Zoning Bylaw.

7) Once any lot in the Site is subdivided and conveyed to be used for construction of a
single-family home or an attached dwelling unit (a “Sold Lot”), the Sold Lot shall not be
in violation of this Section 5.06.4.e or any other provision of the Zoning Bylaw or any
Special Permit granted with respect to the Site by virtue of any violation of any other lot
in the Site. Likewise, no other lot in the Site shall be in violation of this Section 5.06.4.e
or any other provision of the Zoning Bylaw or any Special Permit granted with respect to

Maximum Height of 80’ for
mechanical equipment, etc.

of G(DP) District

southern boundary

Maximum Building
Height of 65’

.Boylston Street lot_line,

MBTA lot line

District Record Grade |
at edge of pavement

Figure 5.02b - Height of Building Measurements in the G-(DP) District

the Site by virtue of any violation of any Sold Lot.

f. Cleveland Circle Local Business District L-0.5 (CL)

1) It has been determined through study of the Local Business District in Cleveland Circle
that there exists potential for redevelopment of much of this district. It has further been
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Figure 5.02c - Angled Plane Diagram

determined that, due to the circulation and multiple transit systems in this area as well
as the proximity of the municipal boundary with Boston, any redevelopment in this
district would need to be closely analyzed for its impacts on the roadway, transit and
pedestrian system and for its overall design taking into consideration previous mitigation
due to traffic flow patterns within the district.

2) All applications in the L-0.5 (CL) district shall be subject to §5.09, Design Review.
Further, any development in this district shall, for the purposes of determining if it is a
Major Impact Project under §5.09.3.b., be viewed in its entirety, even if a portion of the
project is located in another municipality.

3) All Major Impact Projects in this special district shall be required to submit a traffic impact
and access study that clearly outlines the strategy for providing access to and from the
proposed development and the impacts of that access on the transportation system
of the Town, the area’s mass transit systems, pedestrian and bicycle circulation, and
public safety in this area. The Board of Appeals may condition any Special Permit under

4,000 sq. ft. max o Angled Plane

Boylston Street lot line

Figure 5.02d - Diagram of Allowable Projection Above Angled Plane
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85.09 on a specific plan for traffic mitigation that will take into consideration previous
mitigation due to traffic patterns within the district and, if appropriate, compliance with
an approved Transportation Demand Management program.

4) In any review of a project that is located across municipal boundaries, the project and
improvements shall be reviewed as a single lot, without regard to municipal boundaries,
in connection with parking requirements or setbacks. Additionally, any Design Review per
Section 5.09 shall include review and approval of the entire length of the facade facing
the MBTA property line as well as any lighting proposed along this length, irrespective
of municipal boundaries. Such facade shall be designed and constructed with care and
quality of finishes equivalent to the northern facade.

g. Davis Path Special District G-(DP)

1) It has been found through study by the Davis Path Special District Zoning Study Com-
mittee that very specific rules are required to encourage appropriate redevelopment
of the Davis Path Special District, due to the combination of the close proximity of the
White Place National Register District, which contains residential uses on lots that are
relatively shallow in depth, the substantial differences in elevation between the Davis
Path Special District and the White Place district, the substantial differences in the scale
of existing buildings in the White Place district and existing and proposed development
in the Davis Path Special District, and the solar orientation of White Place district and the
Davis Path Special District. Following a comprehensive study by financial, architecture,
and transportation experts, the Committee further concluded that the concepts relat-
ing to Building Envelope, facade articulation, and parking requirements have only been
deemed appropriate for this Special District, and not intended to affect other districts.

2) For the purposes of the Special District, any proposed building shall be permitted to have
more than one principal use. For example, a restaurant greater than 5,000 square feet
may be located in the same building as a Limited Service Hotel without being considered
an accessory use.

3) Building Envelope

a) This section describes the three dimensional space within which all Building Con-
struction must occur, subject to further limitations and exceptions as provided in this
Section 5.06.4.g. Notwithstanding the provisions of Section 5.31, Building Con-
struction shall include all portions of a structured parking area or building, including
elevator penthouses, mechanical equipment enclosures, water tanks and water tow-
ers, and cooling towers, with only the exceptions set forth in Section 5.06.4.9.3.e
below.

b) Minimum Yard Setbacks shall be defined as follows:
i. 20 feet from the property line bordering the MBTA property.
ii. 7 feet from the property line bordering Davis Path.

iii. 5 feet from the property line bordering Boylston Street for the ground floor (ex-
cluding support columns).
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4)

5)

iv. 5 feet from the eastern property line of the G-(DP) District.

c) Height of Building shall be measured from the District Record Grade rather than as
prescribed in Section 5.30. The District Record Grade shall be the record grade
of Boylston Street at the edge of pavement opposite the midpoint of the southern
boundary of the G-(DP) district. The Height of Building shall be in no case taller than
65’. Additionally, any elevator penthouse, mechanical equipment enclosure, water
tanks and water towers, or cooling towers may in no case be taller than 80’ from the
District Record Grade. Notwithstanding the foregoing, in no case may any Building
Construction exceed the Building Envelope set forth in Section 5.06.4.9.3.d below,
except as expressly provided in Section 5.06.4.9g.3.e below.

d) The Building Envelope shall be further restricted by an Angled Plane beginning at an
elevation 20 feet above the District Record Grade and aligned with the MBTA property
line, with such plane rising toward Boylston Street at an angle of one foot of vertical
height for every 2.25 horizontal feet from the MBTA property line in a direction per-
pendicular to the MBTA property line.

e) Exceptions to the Building Envelope may be permitted only as follows:

i. flag poles and transmission towers not exceeding 5 feet in horizontal width includ-
ing appurtenant equipment;

ii. railings up to 44” high provided they are at least 75% open (measured at 90 de-
grees to the vertical surface);

iii. seasonal shading devices, including any awnings and canopies, provided they are
removed between October 15t and April 1st; and

iv. if within 72’ of the Boylston Street property line, a projection or projections con-
taining no more than 4,000 square feet of total gross floor area, such floor area to
be measured by the area of the floor immediately below any mass that penetrates
the Angled Plane, but in no case 15 feet above the Building Envelope at any point
as shown in Figure 5.02d.

No relief by Special Permit may be approved for setbacks, height, floor area ratio, or
projections above the defined Building Envelope beyond any provisions specified in this
Section 5.06.4.g. For example, relief from setbacks per Section 5.43 shall not be
available for buildings within these provisions. Similarly, the “public benefit incentive”
exceptions to floor area ratio and height regulations set forth in Sections 5.21 and 5.32
shall not apply.

Any building facade parallel to or within 45 degrees of parallel to any property line other
than the eastern property line shall be designed and constructed with care and quality
of design equivalent to the Boylston Street fagade. Visual articulation shall be achieved
for each such fagade by (a) employing variations in materials and/or ensuring that no
portion of any such facade is coplanar for more than 3,500 square feet without a change
in depth of 2 feet or more in depth, or (b) utilizing other design elements that, in the
affirmative and written determination of the Design Advisory Team provide equivalent or
better visual relief with respect to building massing, for reasons expressed in such writ-
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ten determination. The Planning Board and the Board of Appeals shall provide a similar
written determination and reasons with respect to facade design.

6) Nearby properties, including properties north of the MBTA property, shall be visually
screened and protected from the lights of any parking lot or garage by compliance with
the requirements of Section 6.04.6, notwithstanding the fact that such properties do
not abut and are not across the street from any proposed parking lot or garage.

7) All applications for new structures, outdoor uses, and exterior alterations or additions
in the G-(DP) District which seek a floor area ratio (FAR) greater than 1.0 or reduced
parking requirements shall be permitted only on a lot no less than 28,000 square feet in
contiguous area, shall be subject to the requirements of Section 5.09, Design Review,
obtain a special permit pursuant to Section 9.03, and meet the following requirements:

a) All underlying provisions described in Section 5.04.6.9g.1 to 5.04.6.9g.6 above.

b) An FAR above 1.0 may be increased by special permit up to 3.0 for Principal Use 8A
(Limited Service Hotel), up to 2.0 for other residential uses, and up to 2.25 for all
other uses. Where a building contains more than one use, the gross floor area at-
tributable to each use (including an allocated portion of any common areas) shall be
computed and divided by the total allowable gross floor area for such use to deter-
mine a percentage. The total of all percentages for all uses shall not exceed 100%.

c) Parking and Vehicular Requirements

i. Parking requirements may be reduced from Section 6.02, Paragraph 1, the
Table of Off-Street Parking Space Requirements, for the following uses:

1. Residential studio units that are less than 500 net square feet in size: 1.0 park-
ing spaces per dwelling unit

2. Residential units that are less than 700 net square feet in size and have less
than 2 bedrooms: 1.25 parking spaces per dwelling unit

3. Limited Service Hotel: 0.5 spaces per room and no additional spaces shall be
required for floor areas used for eating, drinking, dancing, meeting halls or
similar purposes

4. Retail: one space per 500 g.s.f.
5. Office: one space per 600 g.s.f.
6. Medical and Dental Office: one space per 400 g.s.f.

ii. In addition to relief available under Section 6.04.14.c, the width of a building
facade facing or within 45 degrees of parallel to the Boylston Street property line
devoted to the entrance or exit of a garage, carport, loading dock, parking area or
other vehicular use may as of right:

1. exceed twenty-four feet in width, provided, however, that no such individual
entrance or exit shall exceed 30 feet in width and the total width of all en-
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trances and exits shall not be more than 40% of the facade; and

2. in the case of multiple entrances, the measurement shall not include the por-
tion of any facade between the entrances that is usable floor area.

iii. Notwithstanding the provisions of Section 6.06.6, only one loading dock shall be
required.

iv. Notwithstanding the provisions of footnote 1 of the Table 5.01 Dimensional
Requirements, the entrance to a garage or covered vehicular passage facing the
street shall be at least 5 feet from the street lot line.

d) The applicant shall provide trees at regular intervals approximately every 25" along
the public sidewalk of Boylston Street. The final design of landscaping along the
public sidewalk shall be approved by the Director of Parks & Open Space or his/her
designee.

e) In addition to (d) above, the applicant shall devote no less than 1% of the hard con-
struction costs (including any site work, above-ground or underground structures,
but exclusive of tenant fit-up) towards improvements to the adjacent Davis Path and/
or Boylston Street Playground, with such improvements subject to the review and
approval of the Director of Parks & Open Space or his/her designee, or, in the alterna-
tive, the applicant shall make a cash payment to the Town in an equivalent amount
to be utilized by the Town for such purposes.

h. Renewable Energy Overlay District (SOL)

1)

2)

3)

4)

5)

The Town is interested in being desighated a Green Community by the Commonwealth of
Massachusetts. The Town is also committed to decreasing its carbon footprint by encour-
aging the development of alternative energy supplies. For these reasons, the Town has
surveyed potential sites for a renewable energy facility and created this overlay district.

Notwithstanding any other portion of the Zoning Bylaw, including Section 4.07 — Table
of Uses, the location of renewable energy generation facilities in the form of ground-
mounted solar photovoltaic arrays shall be permitted by-right in this district. While both
large- and small-scale solar photovoltaic facilities are allowed, large-scale solar photo-
voltaic facilities are encouraged.

Compliance with Laws, By-laws and Regulations: The construction and operation of
all solar photovoltaic installations, large or small, shall be consistent with all applicable
local, state and federal requirements, including but not limited to all applicable safety,
construction, electrical, and communications requirements. All buildings and fixtures
forming part of a solar photovoltaic installation shall be constructed in accordance with
the State Building Code.

No ground-based solar photovoltaic installation shall be constructed, installed or modi-
fied as provided in this section without first obtaining a building permit.

Site Plan Review: Such facilities shall be subject to site plan review by the Planning Board
to ensure that the facility is adequately set back from neighboring properties, reason-
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ably shielded from view, and that utility connections are adequately screened. Such site
plan review shall be conducted in accordance with the design review process outlined
in Section 7.03, paragraph 2, of the Zoning Bylaw with the exception that such site
plan review is not discretionary and any conditions attached cannot render a Large Scale
Solar Facility (of at least 250 kW DC) infeasible. All plans and maps submitted for site
plan review shall be prepared, stamped, and signed by a Professional Engineer licensed
to practice in Massachusetts. Pursuant to the site plan review process, the project pro-
ponent shall provide to the Planning Board the following documents:

a. A site plan showing:
i. Property lines and physical features, including roads, for the project site;

ii. Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, screening vegetation or structures;

iii. Blueprints or drawings of the solar photovoltaic installation signed by a Profes-
sional Engineer licensed to practice in the Commonwealth of Massachusetts show-
ing the proposed layout of the system and any potential shading from nearby
structures;

iv. One or three line electrical diagram detailing the solar photovoltaic installation,
associated components, and electrical interconnection methods, with all National
Electrical Code compliant disconnects and overcurrent devices;

v. Documentation of the major system components to be used, including the PV
panels, mounting system, and inverter;

vi. Name, address, and contact information for proposed system installer;

vii. Name, address, phone number and signatures of the project proponent, as well as
all co-proponents or property owners, if any;

viii.  The name, contact information and signature of any agents representing the
project proponent; and

b. Documentation of actual or prospective access and control of the project site;
c. An operation and maintenance plan;

d. Zoning district designation for the parcel(s) of land comprising the project site (sub-
mission of a copy of a zoning map with the parcel(s) identified is suitable for this
purpose);

e. Proof of liability insurance; and
f. Description of financial surety that satisfies subparagrah 13.c of this section.

6) Site Control: The project proponent shall submit documentation of actual or prospec-
tive access and control of the project site sufficient to allow for construction and opera-
tion of the proposed solar photovoltaic installation.
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7) Operation & Maintenance Plan: The project proponent shall submit a plan for the

8)

operation and maintenance of the ground-mounted solar photovoltaic installation, which
shall include measures for maintaining safe access to the installation, storm water con-
trols, as well as general procedures for operational maintenance of the installation.

Utility Notification: No ground-mounted solar photovoltaic installation shall be con-
structed until evidence has been given to the Planning Board that the utility company
that operates the electrical grid where the installation is to be located has been informed
of the solar photovoltaic installation owner or operator’s intent to install an interconnect-
ed customer-owned generator. Off-grid systems shall be exempt from this requirement.

9) Dimension and Density Requirements

a. Setbacks: For ground-mounted solar photovoltaic installations, all setbacks from lot

lines shall be at least 25 feet. As part of Site Plan Review, the Planning Board may
require larger setbacks if appropriate for screening, provided, however, that such
larger setbacks shall not have the effect of rendering a Large Scale Solar Facility (of
at least 250 kW DC) infeasible.

. Appurtenant Structures: All appurtenant structures to ground-mounted solar pho-

tovoltaic installations shall be subject to reasonable regulations concerning the bulk
and height of structures, lot area, setbacks, open space, parking and building cov-
erage requirements. All such appurtenant structures, including but not limited to,
equipment shelters, storage facilities, transformers, and substations, shall be archi-
tecturally compatible with each other. Whenever reasonable, structures should be
shaded from view by vegetation and/or joined or clustered to avoid adverse visual
impacts.

10) Design Standards

a. Lighting: Lighting of ground-mounted solar photovoltaic installations shall be consis-

tent with local, state and federal law. Lighting of other parts of the installation, such
as appurtenant structures, shall be limited to that required for safety and operational
purposes, and shall be reasonably shielded from abutting properties. Where feasible,
lighting of the solar photovoltaic installation shall be directed downward and away
from residential structures and shall incorporate full cut-off fixtures to reduce light
pollution.

. Signage: Signs on ground-mounted solar photovoltaic installations shall comply with

the regulations of Article 7. A sign consistent with these regulations shall be required
to identify the owner and provide a 24-hour emergency contact phone number. Solar
photovoltaic installations shall not be used for displaying any advertising except for
reasonable identification of the manufacturer or operator of the solar photovoltaic
installation.

Utility Connections: Reasonable efforts, as determined by the Building Commissioner,
shall be made to place all utility connections from the solar photovoltaic installation
underground, depending on appropriate soil conditions, shape, and topography of
the site and any requirements of the utility provider. Electrical transformers for utility
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interconnections may be above ground if required by the utility provider, however,
they shall be screened from view.

11) Safety and Environmental Standards

a. Emergency Services: The large scale solar photovoltaic installation owner or opera-
tor shall provide a copy of the project summary, electrical schematic, and site plan
to the local fire chief. Upon request the owner or operator shall cooperate with local
emergency services in developing an emergency response plan. All means of shutting
down the solar photovoltaic installation shall be clearly marked. The owner or opera-
tor shall identify a responsible person for public inquiries throughout the life of the
installation.

b. Land Clearing, Soil Erosion, and Habitat Impacts: Clearing of natural vegetation shall
be limited to what is necessary for the construction, operation and maintenance of
the ground-mounted solar photovoltaic installation, or otherwise prescribed by ap-
plicable laws, regulations, and bylaws.

12) Monitoring and Maintenance

a. Solar Photovoltaic Installation Conditions: The ground-mounted solar photovoltaic in-
stallation owner or operator shall maintain the facility in good condition. Maintenance
shall include, but not be limited to, painting, structural repairs, and integrity of secu-
rity measures. Site access shall be maintained to a level applicable to the local Fire
Chief and Emergency Medical Services. The owner or operator shall be responsible
for the cost of maintaining the solar photovoltaic installation and any access road(s),
unless accepted as a public way.

b. Modifications: All material modifications to a solar photovoltaic installation made af-
ter issuance of the required building permit shall require approval by the Planning
Board.

13) Abandonment or Decommissioning

a. Removal Requirements: Any ground-mounted solar photovoltaic installation that has
reached the end of its useful life or has been abandoned consistent with sub-para-
graph 13.b of this section shall be removed. The owner or operator shall physically
remove the installation no more than 150 days after the date of discontinued opera-
tions. The owner or operator shall notify the Building Commissioner by certified mail
of the proposed date of discontinued operations and plans for removal. Decommis-
sioning of the installation shall consist of:

i. Physical removal of all large-scale ground-mounted solar photovoltaic installa-
tions, structures, equipment security barriers and transmission lines from the site.

ii. Disposal of all solid and hazardous waste in accordance with local, state, and fed-
eral waste disposal regulations.

iii. Stabilization or re-vegetation of the site as necessary to minimize erosion. The
Building Commissioner may allow the owner or operator to leave landscaping or
desighated below-grade foundations in order to minimize erosion and disruption

ARTICLE V, DIMENSIONAL REQUIREMENTS 5-26



ZONING BY-LAW TOWN OF BROOKLINE

to vegetation.

b. Abandonment: Absent notice of a proposed date of decommissioning or written no-
tice of extenuating circumstances, the solar photovoltaic installation shall be consid-
ered abandoned when it fails to operate for more than one year without the written
consent of the Planning Board. If the owner or operator of the ground-mounted solar
photovoltaic installation fails to remove the installation in accordance with the re-
quirements of this section within 150 days of abandonment or the proposed date of
decommissioning, the town may enter the property and physically remove the instal-
lation.

c. Financial Surety: Proponents of ground-mounted solar photovoltaic projects shall
provide a form of surety, either through escrow account, bond or otherwise, to cover
the cost of removal in the event the town must remove the installation and remedi-
ate the landscape, in an amount and form determined to be reasonable by the Build-
ing Commissioner, but in no event to exceed more than 125 percent of the cost of
removal and compliance with the additional requirements set forth herein, as deter-
mined by the project proponent. Such surety will not be required for municipally- or
state-owned facilities. The project proponent shall submit a fully inclusive estimate
of the costs associated with removal, prepared by a qualified engineer. The amount
shall include a mechanism for calculating increased removal costs due to inflation.

i. Cleveland Circle Hotel Overlay District

1)

2)

3)

It has been determined through study of the Local Business District in Cleveland Circle
that potential exists for appropriate, planned redevelopment of the western side of this
Local Business District. It has further been determined that, due to the circulation and
multiple transit systems in this area as well as the proximity of the municipal boundary
with Boston that this is an appropriate district for development density consistent with
transit oriented development schemes. For this reason, additional uses typical of transit
oriented developments may be permitted under the criteria of this section, as long as
such development is planned in a way consistent with other pedestrian-friendly com-
mercial properties in Cleveland Circle.

Any applicant may seek relief under this Overlay District by Special Permit per Section
9.03 and Design Review by Section 5.09, provided it meets the following requirements
within the Town of Brookline:

a) It contains a minimum of 40 Limited Service Hotel guest rooms.

b) The Floor Area Ratio of the proposed project shall be no less than 2.2 and no greater
than 2.5.

For the purposes of this Overlay District, any proposed building shall be permitted to
have more than one principal use. For example, a restaurant greater than 5,000 square
feet under separate ownership and operation from a Limited Service Hotel may be lo-
cated in the same building as the Limited Service Hotel without being considered as an
accessory use, or as part of the Limited Service Hotel use.
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4) Any application requesting relief under this Overlay District shall be subject to the fol-
lowing dimensional requirements, superseding any conflicting requirements in Article
5 of the Zoning By-law. Any other dimensional relief sought shall be pursued as per any
other relevant sections of this Zoning By-law.

a) Maximum Floor Area Ratio: There is a strong desire for pedestrian-friendly uses along
Chestnut Hill Avenue in this Overlay District, which has a grade change of more than
8’ along this edge of the District. Therefore, with regards to calculating Gross Floor
Area in this Overlay District, up to 10,000 square feet of area on the ground floor
fronting Chestnut Hill Avenue may have finished floor to ceiling heights greater than
12’, but no greater than 18’, without requiring the Gross Floor Area to be calculated
by multiplying this area by a factor greater than 1 where the floor to ceiling height
exceeds 12'.

b) Setbacks and Build-to Lines:

1. Buildings shall not be greater than 15 feet nor less than 5 feet from the frontage
of Chestnut Hill Avenue; and

2. Any portion of building within 50" of the frontage of Chestnut Hill Avenue that is
above three stories shall be set back not less than 5 feet from lower floors, along
all facades. For the purposes of this Overlay District, “Story” shall be defined as
that portion of a building included between the upper surface of a floor and the
upper surface of a floor or roof next above, whether or not such space is enclosed;
and

3. Buildings shall be set back not less than 5 feet from the MBTA right-of-way.
c) The maximum height permitted is 56 feet;

d) Substantial rooftop structures such as observation towers, elevator penthouses and
mechanical equipment shall not be located within 15’ of the MBTA property line.

e) A screen fence along the property line with the MBTA right-of-way which exceeds a
height of seven feet may be allowed by Special Permit granted by the Board of Ap-
peals.

5) Parking requirements for Special Permit applications utilizing this Overlay District shall
be as follows, superseding any conflicting requirements under Article 6:

a) Minimum Parking ratios:
1. Limited Service Hotel use: 0.5 parking spaces per hotel room
2. Retail use: 0.75 parking spaces per 1,000 g.s.f. of floor area
3. Restaurant use: 1 parking space per 1,000 g.s.f. of floor area
4. Office/Medical office use: 1 parking space per 1,000 g.s.f. of floor area

b) Subject to the approval of the Brookline Director of Transportation and Engineering,
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the required off-street loading facilities under Section 6.06.6 may be limited to the
provision of 2 loading bays.

c) Any other parking relief sought shall be pursued as per any other relevant sections of
this Zoning By-law.

6) The following traffic mitigation measures shall be required, subject to the review and
approval of the Brookline Director of Transportation and Engineering:

a) Vehicle ingress and egress:

1. Vehicle ingress and egress to and from Chestnut Hill Avenue shall be via ho more
than one curb cut two lanes in width, controlled by a traffic signal. Such traffic sig-
nal shall include demand-actuated technology such that the light phase for egress
from the Overlay District will not be triggered when there is no demand.

2. A segregated parking facility containing not less than 60 vehicle parking spaces
shall be provided for the exclusive use of the Limited Service Hotel guests, visi-
tors and employees. Vehicle egress for all users of this segregated parking facility
shall be via the one-way rear exit roadway easement to Beacon Street. Both sig-
nage and physical barriers shall prohibit any vehicles entering the Limited Service
Hotel segregated parking facility from exiting that facility back onto Chestnut Hill
Avenue. To the extent a parking area is established to be shared by multiple uses,
hotel users (except for taxicab/shuttle service vehicles and deliveries) parked in
the shared parking area shall be required to exit the one way rear exit roadway to
Beacon Street and other users shall exit via Chestnut Hill Avenue.
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3. Vehicle egress for all uses other than that of the Limited Service Hotel and for
taxicab/shuttle service vehicles and deliveries shall be via the single Chestnut Hill
Avenue curb cut. All vehicles exiting the site onto Chestnut Hill Avenue must be
able to make either a left or a right turn. No right turn on a red light shall be per-
mitted from the site onto Chestnut Hill Avenue.

4. Taxicab stand and taxi pickup and drop-off shall be provided in an adjacent area
on both the Brookline and the Boston segments of the site.

b) Final traffic design and mitigation shall be required and include the potential impact
of the redevelopment of any directly abutting parcels, regardless of municipal bound-
aries. Specifically, the traffic design and mitigation shall allow for no more than a total
of 110,000 square feet of Limited Service Hotel use; 48,000 square feet of office or
medical office; and 18,000 square feet of restaurant or retail use.

c) Pedestrian improvements shall include:

1. Improvements to two pedestrian crossings across Chestnut Hill Avenue, including
at Cleveland Circle as well as the crossing aligned with vehicular turn-around at
the MBTA station south of the MBTA right-of-way. A third pedestrian crossing shall
be provided where the signal for the Chestnut Hill Avenue entrance will be located,
near the Boston/Brookline boundary, if approved by the Brookline Director of
Transportation and Engineering as well as Boston Transportation Department.

2. Sidewalk improvements on the western side of Chestnut Hill Avenue shall include
a minimum 10" wide sidewalk from the Brookline Boundary to the MBTA bridge
and a replacement of sidewalk from the MBTA bridge to Clinton Road.
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7) Noise. A required condition for any Special Permit under this Overlay shall be an enforce-
able agreement and/or condition to the Special Permit that requires the property owner
to comply with the requirements any Noise By-law or ordinance of both Brookline and
Boston, without regard to municipal boundaries.

j. Emerald Island Special District

1) The Emerald Island Special District — the area bounded by River Road, Brookline
Avenue, and Washington Street - is an area in transition. It has been determined through
study by the River Road Study Committee that specific zoning parameters are required to
encourage appropriate redevelopment of this district. In developing these zoning parameters,
due consideration has been given to the prominent location of this area as a major gateway
to Brookline. The proximity of the Muddy River, Emerald Necklace, Longwood Medical Area
as well as the differences in the scale of existing buildings, recently permitted and proposed
developments, access to transit, and the solar orientation of sensitive nearby uses, including
the residences of Village Way and Emerald Necklace Park all combined to shape the Special
District parameters. Following a comprehensive study by financial, architecture, urban
design and real estate experts, the Committee further concluded that the following concepts
related to allowed uses, building heights, building form, parking requirements and the public
realm are appropriate for this Special District.

2) All applications for new structures, outdoor uses, and exterior alterations in the Emerald
Island Special District which exceed a floor area ratio of 1.0, a height greater than 40’ and/
or seek alternative parking and loading zone requirements shall be permitted only on lots
greater than 13,600 square feet in contiguous area and only for the uses described in
Section 5.06.4.j.3, shall be subject to Site Plan Review by the Planning Board as described
in Section 5.06.4.j.4, shall be subject to the requirements of Section 5.09, Design Review,
shall obtain a special permit per Section 9.03, and shall meet the following requirements:

a. Setbacks and Sidewalk Widths:

i. All buildings shall be setback 10 feet from the mid-district drainage easement
as shown in Figure 5.06.4.j.1 below.

ii. All buildings shall be setback 45 feet from the Point of Intersecting Tangents
of Brookline Avenue and River Road as shown in Figure 5.06.4.j.2 below.

iii. Notwithstanding Section 5.01 and other than as provided in Sections
5.06.4.j.2a.i and 5.06.4.j.2a.ii, there shall be no additional setback
requirements except as is necessary to achieve the required sidewalk widths
for the district. For the purposes of the EISD only, sidewalk shall be defined
as the area between the building fagade and the face of the curb. The
required sidewalk width shall be measured from the ground level of the
proposed building facade to the face of the curb at the time of special permit
application. All sidewalks shall maintain a minimum 5 foot wide walkway
clear from all obstructions, including, but not limited to tree pits, structural
columns and street furniture. The minimum sidewalk width along Brookline
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Avenue and River Road shall be no less than 12 feet. The minimum sidewalk
width along Washington Street shall be no less than 10 feet.

iv. Where it can be demonstrated that achieving the required sidewalk width
would be infeasible in limited areas, the Board of Appeals may by special
permit reduce the required width of the affected areas to no less than 8 feet on
Washington Street and River Road. No relief may be granted for a reduction
in sidewalk width along Brookline Avenue. Applicants for a special permit to
reduce the width of a sidewalk shall provide written and graphic documentation

BROOKLINE AVE

FROFERTY LME

FIGURE 5.06.4.j.3 Required Distance from Washington Street

to the Planning Board illustrating why the required width is not attainable
in the affected area. The Planning Board may in an affirmative and written
determination make a recommendation to the Board of Appeals to reduce the
width of the sidewalk in limited areas. Where relief is granted, applicants
shall provide counterbalancing amenities in the form of wider sidewalks and/or
landscaping on-site or in the immediate area adjacent to their site, subject to
the review and approval of the Planning Board.

b. The minimum finished floor to floor height for all ground floor levels shall be no less
than 15 feet.

c. No permanent on-site parking spaces shall be located on the ground level in the
Special District.

d. All new buildings and renovations to existing buildings shall be LEED Silver
Certifiable or higher. Applicants shall provide evidence to the satisfaction of the
Building Commissioner and Director of Planning and Community Development that
all new construction and renovations of existing buildings are LEED Certifiable Silver
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FIGURE 5.06.4.j.4
Maximum % Lot
Coverage by Building

Height

or a higher rating via the provision of a LEED scoring sheet. The construction or
renovation of such buildings consistent with these plans shall be confirmed prior to
the issuance of a Certificate of Occupancy.

e. Street trees shall be provided at regular intervals approximately every 25 feet
along the sidewalks of Brookline Avenue, Washington Street and River Road. The
size, location and species of all trees at the time of planting and the final design of
all landscaping in the public way shall be approved by the Director of Parks and Open
Space or his/her designee. In circumstances where trees cannot be provided as
stipulated above as determined by the Director of Parks and Open Space or his/her
designee, the applicant shall provide an equivalent amount of trees and/or landscaping
at appropriate locations on the site or make a financial contribution to the Town in
an equivalent dollar amount for similar improvements in adjacent parks and public
spaces.

f. The applicant shall devote no less than 1% of the hard construction cost of
constructingits project, (including any building, site work, above ground orunderground
structures, but exclusive of tenant fit-up) to making off-site, streetscape and parks
improvements within 500 feet of the Special District boundaries. In addition to review
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by the Planning Board, a plan of the proposed off-site improvements shall be submitted
for the review and approval of the Director of Transportation and the Director of Parks
and Open Space or their designees. Alternatively, with the approval of the Director
of Transportation and the Director of Parks and Open Space, the applicant may make
a financial contribution to the Town in an equivalent dollar amount to be used by the
Town for such purposes.

g. Public seating and pedestrian-scale lighting shall be provided at regular intervals.
The location, number and design of all seating and lighting in the public way shall
be approved by the Director of Parks and Open Space or his/her designee.

h. Notwithstanding the provisions of Sections 6.06.6 and 6.07, the number and size
of required loading zones may be reduced in accordance with Site Plan Review as
noted in Section 5.06.4.j.4 below.

i. A building shall not have more than 30% of its frontage along a street devoted to
residential use including associated lobby use.

j. Any proposed building shall be permitted to have more than one principal use.
For example, a restaurant or retail business may be located in the same building as
a permitted residential, or office, or hotel use without being considered an accessory
use.

3) Exceptions to Maximum FAR and Maximum Height

a. Additional height may be granted by special permit up to 85 feet for buildings
primarily containing only the following uses: 6B (Dwelling, Live/Work Space); 6C
(Dwelling, Age Restricted); 6D (Dwelling, Micro Unit) 8 (Hotel); 8A (Limited Service
Hotel); 20 (Medical Office); 21 (Professional Office); 29 (Store less than 5,000
SF), 30 (Eating Place less than 5,000 SF); 33 (Stores not exceeding 10,000 SF);
33a (Stores over 10,000 SF); 34 (Place for the sale and consumption of food and
beverages exceeding 5,000 SF ); 66 (Accessory Laboratory), only for buildings
located a minimum of 189.12 feet from the intersection of Washington Street and
Brookline Avenue, provided that the footprint of any building mass above a height
of 65 feet covers no more than 55% of the lot area. Buildings may also contain
Principal Uses 18A (Small Group Health/Fitness), 20a (Licensed Veterinarian), and 32
(Service Business) provided that such uses occupy no more than 25% of the building.
The required 189.12 foot distance from the intersection of Washington Street and
Brookline Avenue shall be measured from the Point of Intersecting Tangents as show
in Figure 5.06.4.j.3 below.

b. Additional height of up to 110 feet may be granted by special permit for buildings
containing only the following uses: 8 (Hotel) and 8A (Limited Service Hotel) and only
for buildings with frontage on Washington Street provided that the footprint of any
building mass covers no more of the lot area than is specified in Table 5.06.4.j.1 and
as depicted in Figure 5.06.4.j.4 below. Where an applicant can demonstrate

that additional lot coverage for any building mass above 35 feet would result in
an improved building design, the Board of Appeals may by special permit grant an
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4)

increase in the maximum percentage of lot coverage as shown in Table 5.06.4.j.1
below. Applicants for a special permit to increase the maximum percentage of lot
coverage shall provide written and graphic documentation to the Planning Board and
Design Advisory Team illustrating how the building design has improved. The Planning
Board may in an affirmative and written determination make a recommendation to
the Board of Appeals to increase the maximum percentage of lot coverage as shown in
Table 5.06.4.j.1 below. The Design Advisory Team shall provide a similar affirmative
written recommendation.

Site Plan Review

a. All applications for new structures shall be subject to site plan review by the
Planning Board to: ensure that there is adequate provision of access for fire and
service equipment; ensure adequate provision for utilities and storm water storage
and drainage; ensure adequate provision of loading zones; ensure adequate provision
of parking; minimize impacts on wetland resource areas; minimize storm water flow

Table 5.06.4.j.1 Maximum % Lot Area Coverage by Building Height

Maximum % Lot Area

Coverage mit with Planning Board
Recommendation

O up to 15’ 80% N/A
15" up to 35’ 92% N/A
35" up to 50’ 80% 85%
50" up to 75’ 75% 80%
75" up to 110’ 50% 55%

from the site; minimize soil erosion; minimize the threat of air and water pollution;
minimize groundwater contamination from on-site disposal of hazardous substances;
maximize pedestrian and vehicle safety; screen parking, storage and outdoor
service areas through landscaping or fencing; minimize headlight and other light
intrusion; ensure compliance with the Brookline Zoning By-Laws; maximize property
enhancement with sufficient landscaping, lighting, street furniture and other site
amenities; minimize impacts on adjacent property associated with hours of operation,
deliveries, noise, rubbish removal and storage. All plans and maps submitted for
site plan review shall be prepared, stamped, and signed by a Professional Engineer
licensed to practice in Massachusetts. Pursuant to the site plan review process,
applicants shall provide to the Planning Board and the Director of Engineering a site
plan showing:

i. Property lines and physical features, including roads, driveways, loading
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areas and trash storage for the project site;
ii. Proposed changes to the landscape of the site, grading, vegetation clearing
and planting and exterior lighting.

5) Parking and Vehicular Requirements:

a. Notwithstanding Section 6.02, there shall be no minimum parking requirements
for the following uses and such uses shall have the maximum parking limits noted in
Table 5.06.4.j.2 below.

b. Notwithstanding the above, where it can be demonstrated that additional
parking is needed, the Board of Appeals may by special permit increase the
maximum parking ratio by no more than 20%. Applicants for a special permit to
increase the maximum parking ratio shall provide written documentation to the
Planning Board demonstrating the need for additional parking. The Planning Board
may in an affirmative and written determination make a recommendation to the
Board of Appeals to increase the maximum parking ratio by no more than 20%.

c. Notwithstanding the above, dedicated spaces for Car Sharing Organizations
(CS0) may be provided without regard to such maximum parking limits. If such
dedicated parking spaces are not leased by any CSO they shall be dedicated to bicycle
parking and appropriate bicycle parking hardware shall be provided.

6) Design Standards:

a. Building facades parallel to or within 45 degrees of parallel to any property line
shall be designed and constructed with equal care and quality. Visual articulation
shall be achieved for each fagade by (a) employing variations in materials and/or
ensuring that no portion of any such fagade is coplanar or unbroken for more than
3,500 square feet without a change in depth of 2 feet or more, or (b) utilizing
alternative methods of vertical or horizontal articulation, or (c) utilizing other design
elements that, in the affirmative and written determination of the Design Advisory
Team provide equivalent or better visual relief with respect to building massing, for
the reasons expressed in such written determination. The Planning Board and the
Table 5.06.4.j.2 - Maximum Parking Limits

USE MAXIMUM PARKING
Principal Use 6B (Dwelling, age restricted) 1.25 per unit
Principal Use 6C (Live/Work space) 0.50 per unit
Principal Use 6D (Dwelling, Micro Unit) 0.50 per unit
Principal Use 8 (Hotel) and 8a (Limited Service Hotel) 0.40 per room
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Principal Uses:
18A (Small group health/fitness); 20
(medical office); 20a (Licensed veterinar
ian); 21 (professional office); 29 (store
less than 5,000K SF); 30 (Eating places
less than 5,000K SF); 32 (Service use 1.50 per 1,000 SF
business); 33 (Stores not exceeding
10,000K SF); 33a (Stores over 10,000K
SF); 34 (Place for sale and consumption
of food not exceeding 5,000K SF); 66A
(Accessory Laboratory)

Board of Appeals shall provide a similar written determination and reasons with
respect to facade design. During their review of all proposed building designs, both
the Design Advisory Team and Planning Board shall consult the Emerald Island Special
District Design Guidelines developed by the River Road Study Committee for guidance
on general exterior massing, scale and design.

b. In order to minimize visual and audible impacts, all rooftop mechanical equipment
shall be insulated and screened to the greatest extent possible from all public ways via
substantial screening materials and/or shall be located in the interior of the building.
Additionally, all rooftop mechanical equipment shall be located such that all shadow
impacts are minimized.

§5.07 - DWELLINGS IN BUSINESS AND INDUSTRIAL DISTRICTS

Dwellings in business and industrial districts shall conform to the minimum usable open space and
minimum side and rear yard requirements of the M district with the same maximum permitted
floor area ratio as the business or industrial district in which the dwelling is located or of the M-2.0
district for dwellings in G-1.75 districts. However, if the Board of Appeals finds that a waiver of
such dimensional requirements would promote reasonable development of the site compatible
with adjacent buildings and the surrounding area, the Board may waive such requirements by
special permit.

§5.08 - EXCEPTIONS TO DIMENSIONAL REQUIREMENTS FOR USES 9 & 10

1. The floor area ratio requirements as applied to Uses 9 and 10 listed in §4.07 shall be less
restrictive than as specified in Table 5.01 in the following respects:

a. Where several lots in the same ownership and also in the same use district are separated
from each other only by an adjacent street or intersecting adjacent streets, the area of all
such lots may be aggregated in calculating floor area ratio.

b. The floor area ratio shall be increased by one per cent for each 2,000 square feet of lot area
exceeding the lot size minimum for the district under consideration, up to a maximum of 65
percent.
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2. Under a special permit the Board of Appeals may permit further modifications in the dimensional
requirements specified in Article V as applied to Uses 9 and 10 to the extent necessary to
allow reasonable development of such a use in general harmony with other uses permitted and
as regulated in the vicinity.

§5.09 - DESIGN REVIEW
1. Purpose

The purpose of this section is to provide individual detailed review of certain uses and structures
which have a substantial impact upon the character of the Town and upon traffic, utilities
and property values therein, thereby affecting the public health, safety and general welfare
thereof. The design review process is intended to promote the specific purposes listed in §1.0,
paragraph 1. of this By-law.

2. Scope

In the following categories all new structures and outdoor uses, exterior alterations, exterior
additions, and exterior modifications or changes, including exterior demolitions, which require
a building permit from the building department under the Building Code, shall require a special
permit subject to the community and environmental impact and design review procedures and
standards hereinafter specified. Exterior alterations, exterior additions and exterior changes
(except as provided below), including fences, walls, and driveways, to residential uses permitted
by right in S, SC, T, and F districts; signs as regulated in §§ 7.02, and 7.03; and regulated
facade alterations as defined and regulated in §7.06 shall be exempt from the requirements
of this section.

a. Any structure or outdoor use on a lot any part of which is located in the G-1.75(CC) or L-0.5
(CL) Districts or which fronts on or is within 100 feet of: Beacon Street, Commonwealth
Avenue, Boylston Street, Harvard Street, Brookline Avenue, or Washington Street.

b. attached dwellings in groups of three or more

c. designed groups of single-family dwellings as per §5.11, paragraph 2.

d. multiple dwellings with four or more units on the premises, whether contained in one or
more structures

e. lodging houses and hotels
f. gasoline service stations

g. outdoor automobile sales and storage for sales
h. non-residential uses in a non-residential district with more than 10,000 square feet of gross

floor area or with 20 or more parking spaces, except municipal facilities in I-1.0 districts
when authorized by a two-thirds vote of Town Meeting
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non-residential uses in a residential district with more than 5,000 square feet of gross
floor area or with 10 or more parking spaces

any exterior addition or exterior modification for which a special permit is requested
pursuant to §5.22

any structure for which a variance is requested pursuant to §9.09, paragraph 1.,
subparagraph d.

all subdivisions of 10 lots or more.

. any substantially complete demolition of a principal structure in the Coolidge Corner Design

Overlay District with the exception of those located in Local Historic Districts. Any demolition
of a building in a National Register District shall be presented to the Preservation Commission
for advisory design review that may include consideration of any replacement structure(s).

any construction of newly created space, whether or not habitable, finished or built out,
where such space substantially satisfies the requirements for habitability under the State
Building Code or could with the addition of windows or doors and without other significant
alterations to the exterior of the building be modified to substantially meet such habitability
requirements, and which space if finished or built out or converted to habitable space
would result in the total Gross Floor Area of the structure being greater than the permitted
Gross Floor Area in Table 5.01. In granting any such special permit, the Board of Appeals,
in addition to the requirements of §5.09 and §§9.03 to 9.05, shall be required to find that
the massing, scale, footprint, and height of the building are not substantially greater than,
and that the setbacks of the building are not substantially less than, those of abutting
structures and of other structures conforming to the zoning by-law on similarly sized lots
in the neighborhood. In granting a special permit for construction of such non-habitable
space, the Board of Appeals shall set forth as a condition of the special permit the extent to
which such space may or may not be converted to habitable space in the future pursuant to
Section 5.22 or otherwise, with the allowed future conversion to habitable space no greater
than the applicant’s representation of the intended amount of future conversion.

3. Procedure

a. General

1) Site Disturbance and Clearing — Pursuant to §3.c.2) and §4.a. of this Article, the
applicant seeking a special permit or variance shall maintain all existing trees and other
site features until a special permit or variance is approved.

In the event that site excavation, grading or clearing of trees and vegetation does occur
on a property that is the subject of a pending application for a Special Permit or Variance,
the Planning Board or Board of Appeals may take the following actions:

a) Request in writing that the Building Commissioner order the applicant to stop work
and cease all activities associated with excavating, grading, or tree and vegetation
clearance.
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b)

d)

Request that the applicant engage the services of a Massachusetts Certified Arborist
to inspect the subject property and file a written report with the Town’s Tree Warden
detailing the following:

1) The nature and extent of the excavating, grading or clearing trees and vegetation
that has occurred, including the species and caliper size of the trees and plant
material removed, where possible.

2) Preliminary recommendations, to the extent practicable, that will either restore
the site or introduce replacement trees and landscape features as part of the
landscape plan.

Based on the report and preliminary recommendations from the Director of Planning
and Community Development, the Board of Appeals may, as part decision on an
application for a Special Permit or Variance, include conditions that will require, to the
extent practicable, the restoration or replacement of trees, landscape and other site
features.

Either prior to or following the filing of an application for a Special Permit or Variance
with the Town Clerk, the applicant may submit to the Building Commissioner, a
request to proceed with limited site disturbance or clearing necessary to conduct
site surveys and other routine predevelopment investigations not associated with
routine property maintenance. The request shall be in a form prescribed by the
Building Commissioner. Upon receipt, the Building Commissioner shall convey the
request to the Director of Planning and Community Development, Tree Warden and
Planning Board. The Planning Board, in consultation with the Director of Planning and
Community Development and Tree Warden, shall have 14 days to either recommend
approval, approval with conditions or denial of the request. The applicant may appeal
the determination of the Planning Board to the Board of Appeals.

2) Preapplication — Prior to a formal submission to the Building Commissioner, the applicant

is strongly encouraged to take the following steps, and in the case of a Major Impact
Project as defined in Section 5.09 3. b. such preliminary steps are required:

a)

b)

consult with the Building Commissioner and Planning Director or their designees for
technical advice relative to the community and environmental impact and design
review standards of this section; and

schedule and hold at least one neighborhood meeting and make good faith effort to
notify in a timely manner abutters, tenants of abutters, Town Meeting Members for
the precincts of all abutters, neighborhood associations, and other interested citizen
groups to review the project plans, and the applicant should actively promote citizen
involvement throughout the review process. Timely notification requires notices to be
mailed or delivered at least seven days prior to the scheduled neighborhood meeting.
Failure to provide timely notice for a Major Impact Project shall require scheduling of
another meeting with timely notice. In the case of Major Impact Projects, the meeting
shall be convened prior to the Planning Board’s preliminary meeting as required by
Section 5.09 3. b. 4). The Department of Planning and Community Development will
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assist the applicant in identifying the parties to be notified; and

c) meet with the Planning Director or his/her designee to determine if the Planning
Board has adopted design guidelines which pertain to the proposed project; and

d) meet with the Transportation Director and the Planning Director or their designees for
advice on the preparation of any required transportation studies; and

e) meetwith the Town’s Tree Warden and/or Tree Planting Committee if either the removal
or relocation of existing public shade trees or the planting of new public shade trees
is proposed. Removal of public shade trees is governed by Massachusetts General
Law Chapter 87.

3) Application — Applications for uses subject to community and environmental design

review shall be submitted to the Building Commissioner and to the Board of Appeals
in accordance with the procedure for special permits specified in §§ 9.03 and 9.04,
including the requirements for public notice and hearing and referral to the Planning
Board. The report of the Planning Board to the Board of Appeals shall contain a specific
evaluation or statement in relation to each of the following:

a) fulfillment of the preapplication phase of this section;

b) designation of the proposal as a major impact project (or exemption as such) as
defined in paragraph 3., of this section;

c) conformance with each of the standards listed in paragraph 4. of this section; and
d) conformance with the goals and objectives of the Comprehensive Plan.
e) conformance with the Affordable Housing requirements in §4.08, where applicable.

The Board of Appeals shall not deny a special permit for any use or condition which
requires a special permit solely because it falls into one of the categories listed in §4.01,
paragraph 3., unless it finds that the use or condition departs from the standards listed
in paragraph 4. of this section to such an extent as to produce a serious adverse impact
upon the character of the area or upon traffic, utilities and property values therein,
thereby adversely affecting the public health, safety, and general welfare. In reviewing
applications under this section, the Board of Appeals may require modifications, conditions
and safeguards reasonably related to the community and environmental impact and
design standards of this section.

b. Major Impact Projects Only — Prior to formal submission of an application to the Building

Commissioner pursuant to this section, the applicant shall consult with the Planning Director
and the Building Commissioner or their designees to determine whether such application
involves a major impact project which shall be defined as any residential development of 16
units or more, any nonresidential development containing more than 25,000 square feet, or
any other project with the potential for substantial environmental impact on the community.
If the proposal is deemed by either official to be a major impact project, then the following
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procedural requirements shall be completed prior to the filing of an application with the
Building Commissioner.

1) The applicant shall meet informally with the Planning Director and the Building
Commissioner to discuss the development program and the relevant Zoning By-law
requirements.

2) The applicant shall submit to the Planning Director or his/her designee a program
statement and zoning analysis of the proposed project, schematic site plan, massing
model with a photo of the model, and perspective massing studies prior to a preliminary
review by the Planning Board. If a floor area bonus is proposed, the applicant shall first
present material for a proposal without any bonus and then an alternative with the
bonus, indicating the public benefit features possible, if the bonus is granted.

3) The Planning Director or his/her designee shall, in the normal course of notification
of the Planning Board’s preliminary meeting on the project, send the program
statement, zoning analysis, and schematic site plan to the following departments and
boards: Building, Engineering/ Transportation, Fire, Police, Public Works, Conservation
Commission, Economic Development Advisory Board, Preservation Commission, Tree
Planting Committee and, if a residential development, the Housing Advisory Board. The
enumerated departments and commissions and any other entities with an interest in
the project may at their discretion submit in writing a statement of their concerns and
recommendations to the Planning Board and Board of Appeals.

4) The Planning Board shall review these materials at a regular Planning Board meeting
and shall issue an initial report to the applicant within three weeks of the preliminary
meeting. Once the basic environmental aspects of the proposal, and in the case of a
residential development project of sixteen units or more, the affordable housing aspects
of the proposal, are reviewed by the Planning Board, the applicant may proceed with a
formal submission to the Building Commissioner.

c. All §5.09 Projects — To aid the Board of Appeals in making the findings required in §9.05 and
the Planning Board in preparing the advisory report provided in §9.04, the applicant shall
submit the following materials in addition to the usual drawings at the time of application to
the Building Commissioner:

1) Model—An inexpensive study model or final presentation model at a minimum scale of
1 inch equals 20 feet showing the tract, abutting streets, proposed contours, proposed
buildings, and the massing of abutting buildings. (Not required for additions, alterations,
or changes which increase gross floor area by less than 100%.)

2) Drawing of Existing Conditions—A drawing showing the location, type, size, or dimension
of existing trees, rock masses, and other natural features with designations as to which
features will be retained. In order to meet the conditions for approval of a special permit
as specified in §9.05 all existing trees, rock masses, and other natural features shall
be retained until a special permit is approved. The location of existing public shade
trees situated within the public right-of-way adjoining the subject property shall also be
located on the drawing if any modification to the public sidewalk or a new or modified
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3)

4)

5)

6)

curb cut is proposed or required.

Drawing of Proposal

a) Structure—A drawing including color and type of surface materials showing front and
rear elevations, and side elevations where there are no adjoining buildings, and floor
plans.

b) Landscaping—A drawing showing the location, dimensions, and arrangements of all
open spaces and yards, including type and size of planting materials, color and type
of surface materials, methods to be employed for screening, and proposed grades.

Photographs—Photographs showing the proposed building site and surrounding
properties, and of the model (if required). Applications for alterations, modifications and
additions shall include photographs showing existing structure or sign to be altered and
its relationship to adjacent properties.

Impact Statement—A statement by applicant with explanation of how each of the
community and environmental impact and design standards is incorporated into the
design of the proposed development. In cases, where construction is located within 50’
of a public shade tree, the method that will be used to protect the tree during construction
shall be submitted for review and approval of the Tree Warden. Where a particular
standard is not applicable, a statement to that effect will suffice. An environmental
impact statement prepared in accordance with state or Federal regulations may be
accepted as a substitute in lieu of this statement.

Transportation Studies—Certain projects which, due to their size, use characteristics or
location, may have a significant impact on traffic require the preparation of transportation
studies. The following development threshold levels indicate the nature of studies
required. However, additional studies may be required for projects of any size which
the Transportation Director or the Planning Director consider may have substantial
environmental effects on the community. Any required transportation studies must
be prepared in accordance with the Transportation Access Plan Guidelines issued by
the Transportation Department. An access Plan should include a transportation impact
analysis and, as warranted, a proposed package of mitigation measures. Impact
mitigation measures may include-but should not be limited to: construction management;
traffic mitigation and encouragement of transit use; parking management; transit
improvements; number and location of bicycle parking and storage facilities; parking and
access for delivery and service vehicles, pedestrian amenities, and capital improvements.

a) Projects with more than 10,000 square feet of non-residential space or 10 dwelling
units shall require the preparation of a Project Summary and Project Description.

b) Projects with more than 25,000 square feet of non-residential space or 25 dwelling
units shall require the preparation of a Transportation Impact Study and Access Plan
and may require the preparation of an Access Plan Agreement.

c) Projects over 100,000 square feet of non-residential space or 100 residential units

5-43

ARTICLE V, DIMENSIONAL REQUIREMENTS



ZONING BY-LAW TOWN OF BROOKLINE

shall require the preparation of a Transportation Impact Study and an Access Plan
Agreement.

d) Parking resulting from a Transportation Access Plan Agreement shall receive an annual
permit from the Building Department. The permit shall require the fulfillment of all
elements of the Transportation Access Plan.

d. Design Advisory Teams

The Planning Board is authorized to appoint a Design Advisory Team (DAT) to assist it in
design review of any project that requires a special permit under Section 5.09, Design
Review. In the case of a Major Impact Project, or substantial modification as determined
by the Building Commissioner or Planning and Community Development Director to a Major
Impact Project, the Planning Board shall appoint a DAT. DAT review of a project shall be
coordinated with any other applicable review of the same project by other Town Boards and
Commissions. The DAT shall consist of the following: one or more Planning Board member(s);
professional architect(s), landscape architect(s) or other design related professional(s); and
one or more neighborhood representatives. The DAT will provide professional design review
assistance to the Planning Board and the Planning and Community Development Department
in review of certain §5.09 projects which may have a significant impact on the character of
the area. The Planning Board may, in its discretion, also appoint representatives from other
appropriate Town boards and commissions to serve on a DAT, when deemed necessary to
insure coordinated project review. The Planning Board shall appoint a DAT at a regularly
scheduled meeting where public notice has been provided pursuant to Section 9.08. At
the direction of the Planning Board, the applicant may be required to meet with the DAT to
discuss resolution of design concerns. Following a meeting with the DAT, the applicant must
include in any further submissions its responses to issues raised by the DAT. The DAT may
also submit a report to the Planning Board and the Board of Appeals for consideration.

e. Plan Revisions

Any plans revised after a formal application has been made to the Building Commissioner
shall be submitted in triplicate to the Building Commissioner prior to the Board of Appeals
hearing. Once the Board of Appeals public hearing on the proposal is closed, any plan
revision, other than a change governed by a condition of the Board of Appeals approval,
which in any way affects or alters the visual appearance of the facade, roof, or cornice line,
or modifies the site plan, shall be reviewed by the Building Commissioner and the Planning
Director, or their designees. If such revision is deemed by either the Building Commissioner
or Planning Director to constitute a change other than a minor modification, the matter shall
be referred to the Planning Board for its recommendation in accordance with the community
and environmental impact and design review standards of this section and to the Board of
Appeals for any action it deems appropriate.

4. Community and Environmental Impact and Design Standards
The following standards shall be utilized by the Board of Appeals and Planning Board in reviewing

all site and building plans. These standards are intended to provide a frame of reference for
the applicant in the development of site and building plans as well as a method of review for
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the reviewing authority. These standards shall not be regarded as inflexible requirements.
They are not intended to discourage creativity, invention and innovation. The specification of
one or more particular architectural styles is not included in these standards. The standards
of review outlined in paragraphs a. through o. below shall also apply to all accessory buildings,
structures, freestanding signs and other site features, however related to the major buildings
or structures.

a.

d.

Preservation of Trees and Landscape—Trees and other landscape features shall be preserved
in a natural state, insofar as practicable, by minimizing tree and soil removal, and any grade
changes shall be in keeping with the general appearance of neighboring developed areas.
Public shade trees within the public right-of-way are governed by Massachusetts General
Law Chapter 87 and, where feasible, shall be preserved and the appropriate addition of
such trees is encouraged.

. Relation of Buildings to Environment—Proposed development shall be related harmoniously

to the terrain, trees, landscape, and natural features. The Board of Appeals may require a
modification in massing so as to reduce the effect of shadows on abutting property or on
public open space and public streets.

Relation of Buildings tothe Form of the Streetscape and Neighborhood—Proposed development
shall be consistent with the use, scale, massing, height, yard setbacks and architecture of
existing buildings and the overall streetscape of the surrounding area including existing
abutting buildings and existng buildings that conform to the zoning by-law on lots of similar
size in the neighborhood. The Board of Appeals may require a modification in massing,
scale, height, setbacks or design so as to make the proposed building more consistent
with the form of such existing buildings and the existing streetscape, and may rely upon
data gathered that documents the character of the existing streetscape in making such a
determination. Examples of changes that may be required include addition of bays or roof
types consistent with those nearby; alteration of the massing, scale, setbacks and height of
the building to more closely match such existing buildings and the existing streetscape, or
changes to the fenestration. The street level of a commercial building should be designed
for occupancy and not for parking. Unenclosed street level parking along the frontage
of any major street as listed in paragraph 2., subparagraph a. of this section is strongly
discouraged. Otherwise, street level parking should be enclosed or screened from view.

Open Space—All open space (landscaped and usable) shall be so desighed as to add to the
visual amenities of the vicinity by maximizing its visibility for persons passing the site or
overlooking it from nearby properties. The location and configuration of usable open space
shall be so designed as to encourage social interaction, maximize its utility, and facilitate
maintenance. All landscaped open space shall be continuously maintained.

Circulation—With respect to vehicular, bicycle and pedestrian circulation, including entrances,
ramps, walkways, drives, and parking, special attention shall be given to location and number
of access points to the public streets (especially in relation to existing traffic controls and
mass transit facilities), width of interior drives and access points, general interior circulation,
separation of pedestrian and vehicular traffic, access to community facilities, demand for
and availability of bicycle parking and storage facilities, and arrangement of parking areas
that are safe and convenient and, insofar as practicable, do not detract from the use and
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K.

enjoyment of proposed buildings and structures and the neighboring properties.

Stormwater Drainage—Special attention shall be given to proper site surface drainage so
that removal of surface waters will not adversely affect neighboring properties or the public
storm drainage system. Storm water shall be removed from all roofs, canopies and paved
areas and carried away in an underground drainage system. Surface water in all paved
areas shall be collected at intervals so that it will not obstruct the flow of vehicular or
pedestrian traffic, and will not create puddles in the paved areas. See By-Laws of the

Town of Brookline-ARTICLE 8.25 Stormwater Management.

. Utility Service—Electric, telephone, cable TV and other such lines and equipment shall be

underground from the source in the public way to all buildings on the site. The location and
screening of transformers and dumpsters shall be indicated on the site plan. The proposed
method of sanitary sewage disposal and solid waste disposal shall be indicated.

. Advertising Features—The size, location, design, color, texture, lighting and materials of all

permanent signs and outdoor advertising structures or features shall not detract from the
use and enjoyment of proposed buildings and structures and the surrounding properties.

Special Features—Exposed storage areas, exposed machinery installations, service areas,
truck loading areas, utility buildings and structures, and similar accessory areas and
structures whether on the building or on the ground, shall be subject to such setbacks,
screen plantings or other screening methods as shall reasonably be required to prevent
their being incongruous with the existing or contemplated environment and the surrounding
properties.

Safety and Security—With respect to personal safety, all open and enclosed spaces shall
be designed to facilitate building evacuation and maximize accessibility by fire, police, and
other emergency personnel and equipment. Insofar as practicable, all exterior spaces and
interior public and semi-public spaces be so designed as to minimize the fear and probability
of personal harm or injury by increasing the potential surveillance by neighboring residents
and passersby of any accident or attempted criminal act.

Heritage—With respect to Brookline’s heritage, removal or disruption of historic, traditional
or significant uses, structures, or architectural elements shall be minimized insofar as
practicable, whether these exist on the site or on adjacent properties.

Microclimate—With respect to the localized climatic characteristics of a given area, any
development which proposes new structures, new hard-surface ground coverage, or the
installation of machinery which emits heat, vapor, or fumes, shall endeavor to minimize,
insofar as practicable, any adverse impact on light, air, and water resources, or on noise and
temperature levels of the immediate environment. The development shall comply with the
provisions of the Noise Control By-law.

. Energy Efficiency—To the maximum extent possible, proposals shall utilize energy-efficient

technology and renewable energy resources and shall adhere to the principles of energy-
conscious design with regard to orientation, building materials, shading, landscaping, and
other elements. Efforts shall be made to harmonize energy-related components with the
character of the building and its surroundings and to prevent adverse effects on the energy
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consumption of neighboring structures and on the environment.

Specific Standards for Beacon Street And Coolidge Corner General Business District

1) Afront setback may be required greater than would be required under §5.54, paragraph
2., if deemed necessary to preserve the line of existing facades where this is essential to
the purposes of this section.

2) Where preservation of the existing roof or cornice line of adjoining buildings is considered
necessary to the preservation of the desirable visual quality and property values of a
particular part of Beacon Street, or the G-1.75 (CC) District, conformance with that roof
or cornice lines may be required; or, in the case of new buildings permitted to be taller
than such adjoining buildings, a setback of the building may be required at the level of
the adjoining roof or cornice line.

3) Where the nature of the following design features is considered significant to the
preservation or enhancement of the desirable visual quality and property values of a
particular part of Beacon Street, or of the G-1.75 (CC) District, any new structure or
alteration shall be harmoniously related to nearby pre-existing structures and the street
facade in terms of color, texture, materials, scale, height, setbacks, roof and cornice
lines, signs, and design elements such as door and window size and location, door and
window detailing including materials for sills, lintels, frames, and thresholds, and any
other major design elements.

Guidelines—The Planning Board is authorized to adopt additional guidelines for specific

areas of the Town, subject to public notice, hearing and review by the Planning Board.
These guidelines amplify the standards outlined in subparagraphs a. through |. above. The
goal of these guidelines is to promote building design which is compatible with the character
of the Town and its neighborhoods and to avoid negative impacts on these neighborhoods.
The guidelines shall be used by the reviewing authority in considering proposals. Strict
adherence to the guidelines shall be important in all new development projects but will
be especially important where an applicant seeks to take advantage of higher floor area
or building height than allowed in §5.00 by providing public benefits under the provisions
of §5.21 and §5.32. The guidelines include, but are not limited to, consideration of the
following concerns: building massing and setbacks which may in certain cases be more
restrictive than those otherwise specified in this By-law; provision of screening and
maintenance of screening between non-residential and residential properties; design and
location of parking areas and structures; provision of site vehicular access; provision of
streetscape improvements including widened sidewalks and streetscape amenities; design
character and materials of building facades; and building design and active uses at first floor
level facing a public street.

. Limited Service Hotel District (Use 8A)—Notwithstanding the other provisions hereof,

no special permit shall be required under §5.09 for a Use 8A - Limited Service Hotel in
the G-1.75 (LSH) Limited Service Hotel District which otherwise satisfies the applicable
provisions of this By-law. In the G-1.75 (LSH) Limited Service Hotel District, the area of
any floor space intended and designed for on-site or off-site parking which is made available
for use by the public in a limited service hotel, and any increase in floor area in any existing
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building resulting from additional parking provided for use by the public in such building or
the lot on which such building is located shall not be included in calculating the gross floor
area of any building. In addition, in the G-1.75 Limited Service Hotel District, (i) there
shall be no minimum rear yard requirement and no minimum setback requirements (either
above or below grade) for any structure or facility which provides parking for use by the
public and which is otherwise permitted under this By-law, and (ii) access drives for any
such structure or facility may be located on an adjoining lot and share a common driveway
with such lot. Except to the extent specifically otherwise provided in this By-law, all of the
provisions of the By-law applicable to the G-1.75 (CC) Coolidge Corner District (including,
without limitation, §5.06, paragraph 2. shall apply to the G-1.75 (LSH) Limited Service
Hotel District.

LOT SIZE, AREA, AND WIDTH REGULATIONS
§5.10 - MINIMUM LOT SIZE

Where a minimum lot size is specified in Table 5.01 no main building or use shall be erected or
established on any lot of lesser size, except as may be permitted by §5.15.

§5.11 - CLUSTER SUBDIVISIONS, DESIGNED GROUPS OF SINGLE-FAMILY DWELLINGS,
AND ESTATE CONVERSIONS

1. The minimum lot size for lots in a residential subdivision approved by the Planning Board may
be 20,000 square feet in an S-40 District, 12,500 square feet in an S-25 District and 7,500
square feet in an S-15 District, provided that the following conditions are met:

a. the subdivision is 5 acres or more in total area in S-40 Districts, 3 acres or more in S-25
Districts, and 2 acres or more in S-15 Districts, including public or private ways, platted lots,
and the permanent open space specified below;

b. the total number of lots does not exceed the number that would result if the total area of
the subdivision were divided by the minimum lot size for lots in subdivisions not subject to
this Section;

c. landis set aside within the subdivision and its maintenance as permanent open space assured
by covenant satisfactory to the Board of Appeals or by some other manner satisfactory to
the Board of Appeals, in compliance with M.G.L. Chapter 40A, The Zoning Act, the area of
such land to be not less than the difference between the total area platted in the subdivision
and the total area which would have been so platted if all lots were of the minimum lot size
for lots in normal subdivisions not subject to this Section, as determined by the Planning
Board in the review of the subdivisions;

d. the land so set aside is shown on the approved subdivision plan and provided in such a
manner that it is usable for recreation or other activities, and is accessible to all residents
of the subdivision or, where the land has been deeded to the Town, to the public.

2. The Board of Appeals by special permit may authorize the development of designed groups of
single-family dwellings in S and SC Districts subject to the following conditions and procedures:
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a. thelotis 5 acres or more in area in S-40 Districts, 3 acres or more in S-25 Districts, 2 acres

or more in S-15, S-10 and S-7 Districts; and 1 or more acres in SC-10 and SC-7 Districts.
Lot area shall be defined in accordance with, §2.12, paragraph 6 and contiguous lots may
be combined to satisfy the acreage requirements of this paragraph;

. except as increased under §5.11, paragraph 2, subparagraph d., the total humber of

dwelling units does not exceed the number that would result if the area of the lot were
divided by the minimum lot size in the district for single-family detached dwellings (the
“base density”). Where the computation of base density results in a fractional number,
only the fraction of one-half or more shall be counted as one. The Board of Appeals may
limit the total number of dwelling units to less than the base density if in its judgment
substantially adverse lot conditions, such as soil, topography, shape, significant landscape
features or abutting uses, so require. In determining the lot area for purposes of calculating
the allowable number of dwelling units, if any part of the lot is wetland as determined by the
Conservation Commission, no more than 10 percent of the area to be used for calculation
shall be wetland;

permitted dwellings may be either attached or detached or any combination of the two
types;

. the Board of Appeals may grant a number of dwelling units higher than permitted in §5.11,

paragraph 2, subparagraph b. where any of the following conditions obtain, provided that

the increase shall not exceed 25% in total beyond what is permitted in §5.11, paragraph

2, subparagraph b.

1) Open Space—A 1% bonus for every 20% increase in landscaped open space over the
minimum amount of landscaped open space required by Table 5.01 and a 1% bonus
for every 20% increase in usable open space over the minimum amount of usable open
space required by Table 5.01.

2) Concealed Parking—A 1% bonus per 5% of required parking concealed below grade,
within or under a residential structure.

3) Superior Site Design—Up to 10% bonus for superior site design, which may include,
without limitation: public open space, either accessible to the public or within public
view; historically appropriate building materials; preservation of existing dwellings
or other architecturally significant structures; preservation of significant trees; street
improvements such as wider sidewalks, underground wiring, lighting, landscaping, and
pedestrian walkways and benches; provision of active and passive recreational facilities
that are appropriate to the proposed development and to its immediately surrounding
neighborhood; maintenance of Town open space; creation, restoration and preservation
of access to existing Town open space; preservation and protection of environmentally
sensitive areas; sensitivity to the surrounding neighborhood; support for neighborhood
facilities and services; and preservation of historical structures significant to the Town.
Any such element of site design which usefully and substantially exceeds the applicable
minimum requirement for such element, if any, shall be deemed to contribute to the
superiority of such site design.
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e. The entire lot shall be designed to, and shall, remain in one ownership and shall be developed
and maintained as a whole, except that:

1) individual dwelling units together with the immediately adjacent yard areas desighed
for the private use of the residents of the individual dwelling units may be individually
owned by any method deemed by the Board of Appeals to ensure the unified control and
maintenance of the entire lot; and

2) the open space created under this Section shall be owned, preserved and protected as
provided in §5.11, paragraph 2., subparagraph j.

f. The minimum land area occupied by each detached single-family dwelling together with
immediately adjacent yard areas designed for the private use of the occupant family shall
not be less than is required in §5.11, paragraph 1.;

g. The minimum land area occupied by each attached single-family dwelling together with
immediately adjacent yard areas designed for the private use of the occupant family shall
be 2,000 square feet, and the minimum width of such land area and of each such dwelling
between party walls shall be 25 feet;

h. The maximum horizontal dimension of any group of attached single-family dwellings together
with one-story wings or attached accessory structures shall not exceed 150 feet, and the
maximum horizontal dimension of that part of such a group that is more than one-story in
height shall not exceed 120 feet;

i. Each group of attached single-family dwellings shall be separated from the end of any other
such group by a distance not less than two times the minimum side yard specified in Table
5.01 for the district in which the site is located; and where two such groups are placed
face to face or back to back and are parallel or within 45 degrees of parallel they shall be
separated by a distance not less than the sum of the minimum front and rear yards specified
for the district in said section;

j. The open space created under this Section shall be designed, developed and maintained
for the use and enjoyment of all residents in common, and shall be restricted by deed or
covenant to be used primarily for recreational, park, conservation or other open space uses,
and shall be conveyed to the Town and accepted by it for park or open space use, or to a
non-profit organization the principal purpose of which is the conservation of open space, or
to a corporation or trust owned or to be owned by the owners of the dwelling units. When
facilities for the service and maintenance of the open space are located within the open
space, their combined gross floor area shall not exceed one half of one percent of the open
space area;

k. No building, parking area, swimming pool, or any area designed and intended for active
recreation shall be located nearer to any side or rear lot line than the dimension specified
for the minimum rear yard by Table 5.01 for the district in which the site is located and the
Board of Appeals may require that such intervening space be so densely landscaped as to
provide effective visual screening from adjoining property zoned for residence; except that
no detached single-family dwelling need be farther from any lot line than required by the
yard regulations applicable in the district;
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An application for a special permit for a designed group of single-family dwellings under this
Section shall be subject to the Community and Environmental Impact and Design Review
procedures and standards of §5.09;

. In granting a special permit for a designed group of single-family dwellings under this

Section, in addition to the findings required under §5.09 and §9.05, the Board of Appeals
shall find that:

1) the location, topography, vicinity or natural features of the site make it particularly
suitable for such development, and

2) the design of the development is such as to be in harmony with the prevailing character
of the neighborhood.

3. The Board of Appeals may by special permit authorize the conversion of an existing structure
or structures in S or SC Districts, constructed prior to the effective date of this By-law (July 27,
1962), to two or more dwelling units provided the following conditions are met:

a. The lot upon which the existing structure or structures are located is 5 acres or more in S-40

Districts, 3 acres or more in S-25 Districts, 2 acres or more in S-15, S-10 and S-7 Districts,
and 1 or more acres in SC-10 and SC-7 Districts. Lot area shall be defined in accordance
with §2.12, paragraph 6., and contiguous lots may be combined to satisfy the acreage
requirements of this paragraph;

. one or more of the existing structure or structures to be converted contain at least 5,000

square feet of floor area either as defined in §2.07, paragraph 1. or potentially habitable
area that could be converted without any exterior construction that adds floor area;

except as increased under §5.11, paragraph 3, subparagraph d., the total number of
dwelling units does not exceed the number that would result if the area of the lot were
divided by the minimum lot size in the district for single-family detached dwellings (the
“base density”) or, if:

1) more than 50% of the total number of dwelling units are contained in existing structure
or structures; and

2) more than 50% of the total floor area of the existing structure or structures are preserved,
restored, renovated and rehabilitated as dwelling units or ancillary structures; the total
number of dwelling units does not exceed 125% of the base density. The number of
dwelling units permitted by the Board of Appeals under this §5.11, paragraph 3.,
subparagraph c. in excess of the base density shall reflect the historic, architectural and
community significance of the existing structure or structures once converted to dwelling
units, including, without limitation, their design, location, facades, building materials
and compatibility with the predominant architecture of the surrounding neighborhood.
The Board of Appeals may limit the total number of dwelling units to less than the base
density if in its judgment substantially adverse lot conditions, such as soil, topography,
shape, significant landscape features or abutting uses, so require, or if the preservation or
restoration of the historical or other architecturally significant features of the building(s)
would be prevented or materially impaired.
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d.

e.

f.

The Board of Appeals may grant a number of dwelling units higher than permitted in §5.11,
paragraph 3., subparagraph c. where any of the following conditions obtain, provided that
the increase shall not exceed 25% in total beyond what is permitted in §5.11, paragraph
3., subparagraph c.

1) Effective Conversion of Existing Structures to Residential Use—A 2% bonus per every
10%, in excess of 50%, of a percentage equal to the humber of dwelling units contained
in the existing structure or structures divided by the total number of proposed dwelling
units on the lot.

2) Open Space—A 1% bonus for every 20% increase in landscaped open space over the
minimum amount of landscaped open space required by Table 5.01 and a 1% bonus
for every 20% increase in usable open space over the minimum amount of usable open
space required by Table 5.01.

3) Concealed Parking—A 1% bonus per 5% of required parking concealed below grade,
within or under a residential structure.

4) Superior Site Design—Up to 10% bonus for superior site design, which may include,
without limitation: public open space, either accessible to the public or within public
view; historically appropriate building materials; preservation of existing dwellings
or other architecturally significant structures; preservation of significant trees; street
improvements such as wider sidewalks, underground wiring, lighting, landscaping, and
pedestrian walkways and benches; provision of active and passive recreational facilities
that are appropriate to the proposed development and to its immediately surrounding
neighborhood; maintenance of Town open space; creation, restoration and preservation
of access to existing Town open space; preservation and protection of environmentally
sensitive areas; sensitivity to the surrounding neighborhood; support for neighborhood
facilities and services; and preservation of historical structures significant to the Town.
Any such element of site design which usefully and substantially exceeds the applicable
minimum requirement for such element, if any, shall be deemed to contribute to the
superiority of such site design.

The entire lot shall be designed to, and shall, remain in one ownership and shall be developed
and maintained as a whole, except that:

1) individual dwelling units together with the immediately adjacent yard areas desighed
for the private use of the residents of the individual dwelling units may be individually
owned by any method deemed by the Board of Appeals to ensure the unified control and
maintenance of the entire lot; and

2) the open space created under this Section shall be owned, preserved and protected as
provided in §5.11, paragraph 3., subparagraph f.

The open space created under this Section shall be designed, developed and maintained for
the use and enjoyment of all residents in common, shall be restricted by deed or covenant
to be used primarily for recreational, park, conservation or other open space uses, and
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shall be conveyed to the Town and accepted by it for park or open space use, or to a non-
profit organization the principal purpose of which is the conservation of open space, or to
a corporation or trust owned or to be owned by the owners of the dwelling units. When
facilities for the service and maintenance of the open space are located within the open
space, their combined gross floor area shall not exceed one- half of one percent of the open
space area.

g. No building, parking area, swimming pool, or any area designed and intended for active
recreation shall be located nearer to any side or rear lot line than the dimension specified
for the minimum rear yard by Table 5.01 for the district in which the site is located and the
Board of Appeals may require that such intervening space be so densely landscaped as to
provide effective visual screening from adjoining property zoned for residence;

h. An application for a special permit for a conversion under this paragraph shall be subject to
the Community and Environmental Impact and Design Review procedures and standards of
§5.09;

i. In granting a special permit under this paragraph, in addition to the findings required under
§ 5.09 and 9.05, the Board of Appeals shall find that:
1) the location, topography, vicinity, or natural features of the lot make it particularly
suitable for such development, and

2) the structure(s) on the lot is of an appearance which is compatible with the vicinity or
which shall be preserved or restored in a manner to justify granting a special permit
under this §5.11;

j. In addition to the conditions and safeguards listed in §9.05, paragraph 2. which the
Board of Appeals may attach to a special permit relief, the Board may require facade, open
space or other such easements to ensure that the historical and architectural character of
the lot and structure(s) is protected.

4. The Board of Appeals, where appropriate, shall consult with the Planning Board, the Conservation
Commission, the Preservation Commission and any other municipal authority, board, commission
or other agency when any site condition, element of site design or other aspect of the proposed
cluster subdivision, designed group of single-family dwellings or estate conversion falls within
the regulatory authority of such municipal agency and bears materially on any discretionary
increase or decrease in the total number of dwelling units allowed under any special permit
granted under this §5.11.

5. A proposal may combine the development alternatives permitted by paragraphs 1. through 3.
of this §5.11 provided that the site satisfies the most restrictive threshold acreage requirement
of the subsections under which a special permit is sought. Otherwise, and where applicable,
when a majority of the site’s proposed dwelling units are to be developed as a subdivision,
as a designed group or from the conversion of an existing structure or structures, then the
development of the site will be subject to the conditions and standards set out in paragraphs
1., 2., or 3., respectively, of this §5.11. Regardless of which subsection of §5.11 governs
the development of the site, any new construction shall contain only attached or detached
dwellings, but converted existing structures may contain one or more dwelling units in any
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configuration.

6. All subdivisions of 10 lots or more seeking special permits or variances for increases in
permissible density or intensity of use are also subject to the provisions of §4.08.

§5.12 - LOT AREA PER DWELLING UNIT OR EQUIVALENT

Where a minimum lot area per dwelling unit is specified in Table 5.01 the minimum lot area for
the first dwelling unit on a lot shall be provided on such lot for each additional dwelling unit as
specified in Table 5.01.

§5.13 - LOT WIDTH

Where a minimum lot width is specified in Table 5.01 no main building shall be erected on any
part of a lot which has a width less than is specified in said Section, except as may be permitted
by §5.15, and except that under a special permit the Board of Appeals may permit lot widths less
than the minimum specified for one-family attached dwellings.

§5.14 - LOT FRONTAGE

1. Every lot shall have a minimum frontage of not less than 25 feet in S and SC Districts, and
of not less than 20 feet in other districts, upon a street not less than 40 feet in width; except
that the Board of Appeals may grant a special permit for use of a lot which has the required
frontage upon a street not less than 30 feet in width, provided such street had been opened or
dedicated to public use prior to 1922 or has been approved by the Planning Board as part of a
subdivision. Such frontage shall not be obstructed from vehicular access to the street by walls,
fences, or other barriers.

rear lot

front lot
may not count

tovard more
than 20% of
required area
of rear lot

at least 25 ft, in 8
and 8C Districts, or
20 ft. in other

Districts

Figure 5.03 - Lot Frontage
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2. Where a lot is located to the rear of another lot or lots, it shall have feasible vehicular access to
a street over a strip of land not part of any other lot and not less than 25 feet wide in S and SC
Districts nor less than 20 feet in other districts. Such land may not be counted as more than
20 percent of the required lot area of such rear lot.

§5.15 - EXCEPTION TO MINIMUM LOT SIZE & LOT WIDTH REQUIREMENTS

The provisions of §§ 5.10 and 5.13 shall not prevent the construction or alteration of a single-
family dwelling:

1. On alot that was not, on July 27, 1962, or any subsequent date, contiguous to a lot in the same
ownership, provided that it meets the following conditions:

a. The lot was lawful under zoning and subdivision regulations in effect when the lot was
created.

b. The yard requirements are observed.
c. The lot is 4,000 square feet or more in area.

2. On a lot that was, on July 27, 1962, or on some subsequent date, contiguous to another lot in
the same ownership, provided the Board of Appeals finds that a replatting into conforming lots
is not practicable and issues a special permit subject to the following conditions:

a. The yard requirements are observed.

b. The lot size or lot width is not less than three-fourths of the requirement specified in Table
5.01 unless more than half of the frontage on the same side of the same street in the same
block is already built up with such lesser lot sizes or lot widths.

FLOOR AREA RATIO REGULATIONS
§5.20 - FLOOR AREA RATIO

For any building or group of buildings on a lot the ratio of gross floor area to lot area shall not
exceed the maximum specified in the Table of Dimensional Requirements.
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Figure 5.04 - Computation of Floor Area Ratio

§5.21 - EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO REGULATIONS

(PUBLIC BENEFIT INCENTIVES)

The following public benefits have been determined to be of sufficient importance to the Town to
provide eligibility for additional Floor Area Ratio. The Board of Appeals shall find that the size of
any bonus granted is commensurate with the public benefit offered. No bonus shall be granted
where the claimed public benefit is otherwise required by this Zoning By-Law or by any other by-

law, statute, code or regulation.

1. The Board of Appeals may grant by special permit a maximum gross floor area higher than

is permitted in Table 5.01, subject to the procedures, limitations, and conditions specified in
this Section, and provided that public benefits including but not limited to the following are
provided by the developer of the lot as required by the Board of Appeals: affordable housing,
in excess of that required by the Zoning By-Law; landscaped and/or usable open space within
public view, in excess of that required by the Zoning By-Law; support, financial or otherwise,
for community facilities and services, including maintenance, enhancement, and acquisition
of Town parks or open space; environmentally friendly sustainable building and site planning
practices, significant provision of public parking and/or parking for car rental sharing services;
subsidized MBTA passes for employees; provision of daycare space, either on or off-site; and
preservation of historic structures.

. Public Benefit Incentives may be granted under this Section only for a lot (or part of a lot) which
meets the following basic requirements:

a. The lot (or part of a lot) is located in a district with a floor area ratio of 1.5 or greater.
b. The lot (or part of a lot) is not less than 20,000 square feet.

c. No lot (or part of a lot) within a buffer area, as defined in §5.31, paragraph 3., shall be
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eligible for any provision or counted toward any requirement of this Section for gross floor
area in excess of that permitted in Table 5.01, nor shall such bonus floor area be located
thereon.

d. No driveway from the lot shall enter a street opposite from an S, SC, or T district.

3. To aid the Board of Appeals in making the findings required in §9.05 and the Planning Board
in preparing the advisory report provided for in §9.04, the applicant shall submit the materials
required by §5.09, paragraph 3. in addition to the usual drawings at the time of application.

4. The additional gross floor area granted in accordance with this Section, as calculated by the
following percentage, shall not exceed the maximum floor area ratio specified in the Public
Benefit Incentives column of Table 5.01:

Table 5.02 — Table of Maximum Gross Floor Area Increase

M-2.5 M-1.5, M-2.0,
Each Condition Distri.cts G-1.75(CC),G-2.0,GMR-2.0
& 0-2.0(CH) Districts
Affordable Housing 30% 20%
Landscaped and/or Usable Open Space 20% 15%
Community Facilities and Services Support 20% 15%
Preservation of Historic Structures 20% 15%

5. The Board of Appeals may grant additional gross floor area where any of the following conditions
obtain, subject to the limitations in paragraph 4. above. The additional gross floor area shall
be calculated separately for each condition based upon the gross floor area permitted in Table
5.01.

a. Affordable Housing

Where on site affordable units, defined as dwelling units subject to restrictions on the income
of occupants and on maximum rents or sales prices in order to conform with federal, state or
local legislation or regulations, including Section 4.08 of the Zoning By-Law, are provided
in excess of the requirement in the zoning by-law, such gross floor area attributable to such
affordable units may be allowed up to the bonus percentage listed in Table 5.02 above but
the total FAR shall not exceed the maximum floor area ratio specified in the Public Benefit
Incentives column of Table 5.01.

b. Landscaped or Usable Open Space

Where public landscaped open space or usable open space within public view is provided in
excess of the minimum specified in Table 5.01, additional gross floor area may be allowed
at the rate of two square feet of gross floor area for each one square foot of either kind of
open space in excess of the minimum requirements, up to the bonus percentage listed in
Table 5.02 above but the total FAR shall not exceed the maximum floor area ratio specified
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in the Public Benefit Incentives column of Table 5.01.

. Community Services and Facilities Support

Where support, financial or otherwise, for community services and/or facilities is provided,
such as maintenance, enhancement, and acquisition of Town parks or open space,
environmentally friendly sustainable building and site planning practices, significant provision
of public parking and/or parking for car rental sharing services; subsidized MBTA passes for
employees; provision of daycare space, either on or offsite, the allowed gross floor area
in Table 5.01 may be exceeded up to the bonus percentage listed in Table 5.02 above but
the total FAR shall not exceed the maximum floor area ratio specified in the Public Benefit
Incentives column of Table 5.01.

. Preservation of Historic Structures

Where preservation of historic structures, not otherwise required by the zoning by-law,

is undertaken, the gross floor area in Table 5.01 may be exceeded up to the bonus
percentage listed in Table 5.02 above, but the total FAR shall not exceed the maximum
floor area ratio specified in the Public Benefit Incentives column of Table 5.01. In any
such case, the Board of Appeals shall, prior to allowing additional gross floor area, consult
with the Preservation Commission in connection with determining whether the structure in
question is historic, and the Preservation Commission shall advise the Board of Appeals in
connection with the design review of changes affecting the structure in question.

§5.22 - EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO (FAR) REGULATIONS FOR

RESIDENTIAL UNITS

1. General Provisions

a. Any expanded unit (individual residential units subject to an increase in gross floor area as

per this Section) shall not be eligible to be subsequently divided into multiple units. If the
limitations set forth in this paragraph 1, subparagraph a, or the limitations in paragraph
2 regarding separate dwelling units, should be found to be invalid, §5.22 shall be deemed
null and void in its entirety, and no increase in gross floor area shall be allowed pursuant to
§5.22.

. Insofar as practicable, the additional floor area allowed pursuant to this Section shall be
located and designed so as to minimize the adverse impact on abutting properties and ways,
and interior conversions shall be considered preferable to exterior additions. Any exterior
additions or modifications shall further comply with the provisions of §5.09, including
§5.09.4.c, §§9.03 to 9.05, and this Section. The limitations and standards set forth in
such provisions shall also guide the Zoning Board of Appeals in determining under G.L.
c.40A, §6 whether a change, extension or alteration is substantially more detrimental to
the neighborhood than an existing nonconforming use.

. Additional floor area shall be allowed pursuant to this Section only if the Certificate of
Occupancy for the original construction was granted at least ten years prior to the date of
the application for additional gross floor area under this section or if there is other evidence
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of lawful occupancy at least ten years prior to the date of such application. In the case of
the substantial demolition of a structure or of an increase in the number of units, the time
period prior to such demolition or unit increase shall not be counted toward the required
ten-year waiting period, and the ten-year waiting period shall be deemed to commence
with the grant of a new Certificate of Occupancy after such demolition or unit increase. As
used in this paragraph 1, subparagraph c, “substantial demolition” shall mean the act of
pulling down, destroying, removing or razing a structure or a significant portion thereof,
by removing one or more sides of the structure, or removing the roof, or removing 25% or
more of the structure. If the limitation set forth in this paragraph 1, subparagraph c should
be found to be invalid, §5.22 shall be deemed null and void in its entirety, and no increase
in gross floor area shall be allowed pursuant to §5.22.

. Exterior modifications to accommodate an exterior addition or interior conversion shall

include without limitation the addition of a dormer, penthouse, cupola, windows, doors or
the like. Such modifications shall also not conflict with any other provisions of the Zoning
By-law. Interior conversion and exterior addition are terms defined in §2.09. An exterior
modification such as a dormer or penthouse which is usable for human occupancy shall be
deemed an exterior addition.

The interior conversion shall not result in the displacement of interior storage of equipment,
vehicles, or materials to a location which is now exterior to the house.

In determining the appropriate amount of space to be converted into habitable space, the
Board of Appeals shall consider the extent of exterior modifications required to effectuate the
proposed conversion and/or exterior addition and the impact thereof on abutting properties.

. Space that has previously been decommissioned shall not be converted under this Section.

. Under paragraph 3 below, the Board of Appeals may allow for the conversion of attic or

basement space not meeting the requirements of paragraph 2, for conversions of interior
space other than attic or basement space, and for exterior additions.

2. Conversion of Attic or Basement Space in Single-Family and Two-Family Residential Dwellings

Conversions of attics or basements to habitable space for use as part of an existing single- or
two-family dwelling, not as a separate dwelling unit, and effectively increasing the gross floor
area of the dwelling, shall be allowed in S and SC districts provided the following conditions are
met in addition to the conditions set forth in paragraph 1 of this Section:

a. Any exterior modifications that are made to the structure to accommodate the conversion

shall be subject to the procedures, limitations, and conditions specified in §5.09, §§9.03
to 9.05, and this Section. No exterior modifications made under the provisions of this
subparagraph may project above the ridge of the roof nor project beyond the eaves.

. Any increase in gross floor area through such basement or attic conversion shall be limited

such that the total resulting gross floor area of the building(s) after such conversion is no
more than 130% of the total permitted in Table 5.01 (the “permitted gross floor area”).
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3. Special Permit for Exceeding Maximum Gross Floor Area for Residential Dwellings

a. The Board of Appeals may allow, by special permit, a maximum gross floor area greater
than permitted gross floor area for an existing residential building(s) on a single lot, subject
to the procedures, limitations, and conditions specified in §5.09, §§9.03 to 9.05, and this
Section for an existing residential building which meets the following basic requirements:

1) The existing building(s) is located on a lot (or part of a lot) in an S or SC district.

2) The existing building contains at least one residential unit but no more than two total
units. For the purpose of this paragraph 3, subparagraph (a)(2), total units shall be
defined to include all residential dwellings, offices, and commercial spaces within the
building.

3) The additional floor area allowed by special permit pursuant to this Section shall not
include the floor area permitted by right under Table 5.01.

b. The maximum increase in floor area allowed by special permit may be allowed only in
accordance with the following conditions, which shall be in addition to the other conditions
set forth in this Section, including paragraph 1, and any other conditions that the Board of
Appeals may prescribe. In no case shall the resulting total gross floor area of the building(s)
after all conversions and additions be more than 130% of the permitted gross floor area:

1) In all S and SC Districts, a special permit may be granted for an increase in floor
area above the permitted gross floor area for only one of the following subparagraphs
(such that the grant of a special permit under one subparagraph shall preclude the
subsequent grant of a special permit under a different subparagraph, but shall not, to
the extent the increase in floor area allowable under one subparagraph has not been
fully utilized, preclude a subsequent grant of an additional special permit under that
same subparagraph so as to fully utilize the increase in floor area allowable under that
subparagraph. Notwithstanding the foregoing, an applicant who has received a special
permit under subparagraph (a) or (b) and has not fully utilized the allowable increase in
floor area under that subparagraph may apply for a special permit under subparagraph
(c), with the increased floor area previously allowed under subparagraph (a) or (b)
counted against the floor area allowable under subparagraph (c) ):

a) an interior conversion that is less than or equal to 30% of the permitted gross floor
area;

b) an exterior addition that is less than or equal to 20% of the permitted gross floor
area; or

c) a combination of an interior conversion and exterior addition that is less than or equal
to 30% of the permitted gross floor area, provided that the additional floor area
attributable to exterior construction (which shall include the floor area included within
dormers, penthouses, cupolas, and the like) does not exceed 35% of the additional
floor area allowed by special permit.
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C.

The grant of a special permit under any prior version of Section 5.22 shall be deemed
the grant of a special permit under this section.

If the application of the percentages in paragraph 3, subparagraph b results in a floor
area increase of less than 350 square feet, a special permit may be granted for an increase
in floor area of up to 350 square feet provided that the resulting gross floor area of the
building(s) is not more than 150% of the permitted gross floor area. The prior grant of
additional gross floor area as of right or by special permit under Section 5.22 or any prior
version of Section 5.22 shall preclude a subsequent grant of a special permit under this
paragraph 3, subparagraph c.

HEIGHT OF BUILDING REGULATIONS

§5.30 - MAXIMUM HEIGHT OF BUILDINGS

Where a maximum height of buildings is specified in Table 5.01 no building or part of a building
shall exceed the number of feet in height, except as permitted in §§ 5.31 and 5.32. Height shall
be measured as follows:

1. Where the lot abuts other lots to the rear which are subject to the same or less restrictive
height limitations:

a. Height shall be measured from the record grade of the street opposite the midpoint of the street
frontage of the lot, or, if a corner lot, of the street frontage having the lower record grade.

b. Where the grade of the natural ground contiguous to the building is higher than said record
grade, height may be measured from the mean grade of said natural grade, except if said
mean grade is higher than the mean natural grade of any abutting lot at the lot line.
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Figure 5.05 - Measurement of Building Height When the Rear
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Abutting Lot is Subject to Same or Less Restrictive Height Limitation

c. Where the mean grade of the natural ground contiguous to the building is higher than both
the record grade of the street and the mean natural grade of any abutting lot at the lot line,
height shall be measured from a level not exceeding the mean grade of the lowest of any
lot by more than one-fourth of the distance between the building and said abutting lot line.

2. Where the lot abuts other lots to the rear which are subject to more restrictive height limitations:
a. For a building or buildings on a lot not more than 160 feet in any dimension:
1) Height shall be measured from the record grade of the street opposite the midpoint of

the street frontage of the lot, or, if a corner lot, of the street frontage having the lower
record grade.
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Figure 5.06 - Height Measurement For a Lot
Not More Than 160 Feet in Any Dimension

b. For a building or buildings on a lot whose depth is not more than 160 feet but whose
frontage is greater than 160 feet:

1) For that part of the lot within 80 feet of each side lot line not also a street line, height
shall be measured from the record grade of the street at a point 40 feet from the side lot
line.

2) For that part of the lot within 80 feet of a side lot line, which is also a street line, height
shall be measured from the record grade of the side street at a point opposite the
midpoint of the side street lot line.
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3) For that part of the lot more than 80 feet from a side lot line, height shall be measured
from the record grade of the street opposite the midpoint of that part of the lot.

c. For a building or buildings on a lot whose depth and frontage both exceed 160 feet, height
shall be measured as provided in subparagraph b. hereof with the following exceptions:

1) If the grade of the natural ground contiguous to the building is not more than 10 feet
higher than the record grade of the street, height may be measured from the mean
grade of said natural ground.

2) If the grade of the natural ground contiguous to the building is more than 10 feet higher
than the record grade of the street, height may be measured from a level 10 feet above
said record grade.
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Figure 5.07 - Height Measurement For a Lot
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Than 160 Feet in Both Depth and Frontage

d. For a building or buildings on a lot whose frontage is not more than 160 feet but whose
depth is greater than 160 feet:

1) Height shall be measured from the record grade of the street opposite the midpoint of
the street frontage of the lot, or, if a corner lot, of the street frontage having the lower
record grade.

2) If the grade of the natural ground contiguous to the building is not more than 10 feet
higher than the record grade of the street, height may be measured from the mean
grade of said natural ground.

3) If the grade of the natural ground contiguous to the building is more than 10 feet higher
than the record grade of the street, height may be measured from a level 10 feet above
said record grade.

3. Where the lot fronts on two streets, maximum height shall be calculated as provided in
paragraphs 1. and 2. of this Section, whichever is appropriate, interpreting “lots to the rear”
as lots across the street. In such cases, a line shall be drawn halfway between the two streets
which the lot adjoins, maximum height shall be measured from the record grade of each street
separately, and the maximum height so measured shall apply on each side to that portion of
the lot which lies between the line and each street. Maximum height for corner lots shall be
calculated as provided in paragraphs 1. and 2. of this Section.

§5.31 - EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS

1. The provisions of §5.30 shall not apply to church spires, belfries, cupolas, domes, monuments,
water towers, observation towers, transmission towers, windmills, chimneys, smokestacks,
silos, derricks, conveyors, flag poles, masts, aerials, elevator penthouses, water tanks, monitors,
or other structures normally built above the roof and not devoted to human occupancy. Such
structures, however, shall be erected only to such heights and of such areas as are necessary
to accomplish the purpose they are normally intended to serve, and shall harmonize with
the facade of the building. Any structure designed for mechanical or electrical use shall be
concealed or screened from public view to the greatest extent feasible and shall comply with
the provisions of the Noise Control By-law. Substantial rooftop structures such as observation
towers, elevator penthouses and mechanical equipment shall not exceed the height limit by
more than 10 feet unless a special permit is granted by the Board of Appeals.

2. In a situation where the interpretation of the requirements of §5.30 is not clear as a result of
non-typical lot shape, topography, building alignment or configuration, or other characteristic,
the Board of Appeals under a special permit after a hearing may establish maximum heights for
a building or buildings or for different parts of a building which it deems will best approximate
the requirements of §5.30 and will assure the same standard of amenity to nearby properties
as would have been provided by the application of said requirements to the site in question in
the absence of non-typical characteristics.

3. Where two different maximum height figures are specified for the same zoning district in Table
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5.01, the lower figure shall apply to any lot or part of a lot located in a buffer area. A buffer
area is defined as a lot or part of a lot located in an M-I.5, M-2.0, M-2.5, G-1.75(CC), G-2.0 or
0-2.0(CH) District which is located at a lesser distance from any land not within a public way
inan S, SC, T or F District than the following:

a.

C.

200 feet if the direction of the land in the S, SC, T or F District is northerly, between
northwest and northeast;

. 150 feet if such direction is easterly, between northeast and southeast, or westerly, between

northwest and southwest;

100 feet if such direction is southerly, between southeast and southwest.

§5.32 - EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS

(PUBLIC BENEFIT INCENTIVES)

1. Special Permit Required

The Board of Appeals may allow by special permit a maximum height greater than is permitted
in Table 5.01 in M-I.5, M-2.0, GMR-2.0, M-2.5, G-I.75(CC), G-2.0 and 0-2.0(CH) Districts,
provided the maximum height allowed does not exceed the maximum heights specified in
the Public Benefit Incentives column of Table 5.01, and provided that all of the conditions of
paragraph 2. of this Section are satisfied.

2. Public Benefits and Conditions

a.

As required by the Board of Appeals, the developer of the lot shall provide substantial
public benefits including but not limited to public parking; public open space, either within
public view or access; historically appropriate building materials; street improvements
such as paving, wider sidewalks, underground wiring, lighting, landscaping, and pedestrian
walkways and benches; maintenance of Town open spaces; and preservation of historic
structures significant to the Town. The Board of Appeals shall find that the amount of any
additional height allowed is commensurate with the public benefit offered. No additional
height shall be allowed where the claimed public benefit is otherwise required by this Zoning
By-Law or by any other by-law, statute, code or regulation.

. Any additional height allowed by the provisions of this Section, above that permitted by

right, shall be set back from street lot lines as follows:

1) In M-1.5, M-2.0, M-2.5, G-1.75, and O-2.0(CH) Districts, the setback requirement from
any street lot line on which the lot fronts shall be one-half of the width of the street right-
of-way, up to a maximum requirement of 50 feet.

2) In G-2.0 Districts, for lots which have frontage on Harvard, Cypress, Walnut or Dummer
Street, the setback requirement in (i) above shall apply only to the portions of the lots
which front on these streets.

Any additional height allowed under the provisions of this Section shall be set back 50 feet
from any surrounding land not in a public way in an S, SC, T, F, or M District.
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d. Applications in the G-1.75(CC) District shall be subject to the conditions of §5.06, paragraph
2.

3. Any such special permit issued on or after June 7, 1966, shall not be impaired by a modification
of the boundaries of zoning districts under §3.02 within a period of three years subsequent
to the date of issuance of such special permit. In addition to the usual conditions which the
Board of Appeals may attach in approving a special permit as specified in §9.05, the Board
may require buildings to be located on the south side of the property so as to reduce the effect
of shadows on abutting property.

GENERAL YARD AND SETBACK REGULATIONS
§5.40 — WALLS NOT PARALLEL TO LOT LINES

Where a wall of a building is not parallel with its corresponding lot line, the average width or depth
of any yard or setback shall not be less than the dimension specified in Table 5.01 for the required
width or depth, provided that said yard or setback shall not be narrower at any point than three-
fourths of the required width or depth. In no case in an M District shall a required front yard or
side yard adjacent to a street be less than the front yard dimension specified in Table 5.01.

lot
line

at least 3/4 of

required distance except
in M District vhere
minimum setback specified
nust be ocbserved

required yard
may be measured
at average
distance from

Figure 5.09 - Measurement of Yard or Setback When
Walls Are Not Parallel to Lot Lines

§5.41 - BUILDINGS OF UNEVEN HEIGHT OR ALIGNMENT

1. Where a building is not of the same height throughout its length parallel (or within 45° of
parallel) to any lot line, but where it is in one alignment along said length, required yards and

1 1 2 2
setbacks shall be either H 6+L or a ;L , Whichever is greater, where:
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H! = the height of the taller portion of the building;
H2 = the height of the lower portion of the building;
L! = the length of the taller portion of the building;
L2 = the entire length of the building.

Where the formula 10+% applies, L shall be defined as L? above.

2. Where a building of the same height throughout its length parallel (or within 45° of parallel) to
any lot line, but where it is not in one alignment along said length, required yards and setbacks

H+L 2

shallbe 5  for the portion of the building nearer the lot line, and
the building further from the lot line where:

for the portion of

H = the height of the building;
L' = the length of the portion of the building nearer the lot line; and
L2 = the entire length of the building.

1
Where the formula 10+% applies, the required yards and setbacks shall be 10+1£ for the

2
portion of the building nearer the lot line, and 10+L— for the portion of the building further
from the lot line, with L' and L? defined as above.

3. Where a building is not of the same height throughout its length parallel (or within 45° of
parallel) to any lot line, and where it is not in one alignment along said length, required yards
and setbacks shall be calculated as follows:

a. Where the taller part of the building is nearer to the lot line required yards and setbacks
H'+L 2,2

shall be 6 for the portion of the building nearer to the lot line; and
portion of the building further from the lot line, where:

for the

H! = the height of the taller part of the building;
H2 = the height of the lower part of the building;
L' = the length of the taller part of the building;
L2 = the entire length of the building.

1
b. Where the formula 10+% applies, required yards and setbacks shall be 10+£0 for the

2
portion of the building nearer the lot line; and 10+L— for the portion of the building further
from the lot line, with L' and L? defined as above.

c. Where the taller part of the building is further from the lot line, required yards and setbacks
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H' + I’

shall be 6 for the portion of the building further from the lot line, and

portion of the building nearer the lot line, where:

H! = the height of the taller part of the building;
H? = the height of the lower part of the building;
L' = the length of the lower part of the building;
L2 = the length of the entire building.

Where the formula 10 + L applies, the required yards and setbacks shall be

10+ 17

for the

for the

portion of the building nearer the lot line, and 1y for the portion of the building further

from the lot line, with L' and L? defined as above.

(1) Where the Taller Part of o~ °
the Building is Rearer P
to the Lot Lipe

uge Hl & L1 for §
calculating yard‘
or setback 1 g

use H2 & L2 for
calculating yard

(3) Where the Taller Part of or setback 2

the Building is Purther
from the Lot Line

uge Hl1 & L2 for |
calculating yarg |
or setback 1 -

use H2 & L1 for
calculating yard
or getback 2

Figure 5.10 - Calculation of Yard and Setback

§5.43 - EXCEPTIONS TO YARD AND SETBACK REGULATIONS

Under a special permit after a hearing the Board of Appeals may permit, in lieu of the requirements for
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yards or setbacks specified in this By-law, the substitution of such other dimensional requirements
as shall assure the same standard of amenity to nearby properties as would have been provided
by compliance with the regulations of the By-law, as measured by off-setting a reduction in the
depth or area of a required yard or setback by an increase in the depth or area of another yard
or setback or by the provision or preservation of a condition or a facility not otherwise required
that will counterbalance such a reduction; provided, however, that under this section the Board of
Appeals shall not reduce the depth of a required front yard below 15 feet in M Districts.

§5.44 - ACCESSORY UNDERGROUND STRUCTURES

1.

2.

3.

4,

Any accessory structure or any part of a main structure or building which is located entirely
beneath the surface of the ground at the natural grade level may extend into a required yard,
except that in any Residence District and in any other situation where Landscaped Open Space
is required, no underground structure or building shall be located beneath more than fifty
percent of the required Landscaped Open Space nor nearer than ten feet to any lot line.

Any part of a required side or rear yard may be occupied by an accessory underground garage
structure or part of a main building for accessory garage use which is not located entirely
beneath the surface of the ground at the natural grade level provided:

a. The height of any such structure shall not exceed at any point along its wall or walls the
grade of the natural ground contiguous to the structure by more than three feet.

b. There shall be no fence or parapet higher than six feet above such grade of natural ground.

c. In any situation where Landscaped Open Space is required, such structure shall not be
located beneath more than fifty per cent of the required Landscaped Open Space.

d. Such structure shall be set back from any lot line at least twenty feet in all S Districts, at
least ten feet in all other Residence Districts or in any other situation where Landscaped
Open Space is required, and at least five feet in all other districts where a side or rear yard
setback is required.

The Board of Appeals may by special permit authorize such an accessory underground garage
structure or part of a main building which is not located entirely beneath the surface of the
ground at the natural grade level within a required front yard provided:

a. The structure shall meet all the conditions of paragraph 2. of this section.
b. There shall be no parking on the roof of such structure.

c. No parked vehicles shall be seen from the street.

The Board of Appeals may by special permit modify the setback requirements in paragraphs
1., 2., and 3. above and the height limitations in subparagraphs a. and b. of paragraph 2.
above subject to the provisions of §9.06 and provided that such modification is counterbalanced
by appropriate landscaping and screening to assure the same standard of amenity to nearby
properties as would have been provided by compliance with the regulations of the By-law.
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§5.45 - TRAFFIC VISIBILITY ACROSS CORNERS

In any district where a front yard is required, no structure, fence, planting or other struc-
ture shall be maintained between a plane two and one-half feet above curb level and a
plane seven feet above curb level so as to interfere with traffic visibility across the cor-
ner within that part of the lot which is within a triangle bounded by the street lot lines and,
a straight line drawn between points on each such lot line 25 feet from the intersection of
said lot lines or extension thereof, except if the Director of Transportation determines that
no safety hazard will result, such as from a fence or plantings that allows adequate visibility.

Figure 5.11 - Traffic Visibility Across Corners

8§5.46 — CORNER LOTS

For a corner lot, the required yard along any street lot line shall be calculated as a front yard,
except that in S, SC, T and F Districts where the rear lot line of a corner lot is also the rear lot
line of the contiguous lot, the required front yard extending from the rear yard to the corner shall
be 20 percent of the width of the lot measured along the other front yard line, but need not be
greater than the required front yard depth and shall not be less than the required width of a side
yard calculated as if the street lot line were an interior side lot line.

8§5.47 - DIMENSIONAL REQUIREMENTS FOR COURTS
1. Where a court opens out to a yard or lot line, and where the minimum required yard is specified

in terms of a formula, any wall of the building bounding the court parallel or within 45° of
parallel with the lot line shall be set back from that lot line in accordance with the provisions of
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8§5.41 paragraphs 1. or 2.

2. Where a court is enclosed by apartment wings, any one of which contains all the rooms of one
or more dwelling units, a distance equal to twice the required side yard as specified in Table
5.01 shall be provided between the wings.

3. Projections, accessory buildings and structures in courts shall be controlled by the regulations
for yards applicable to the yard or lot line upon which the court opens or, in the case of
apartment wings, the regulations applicable to side yards.

FRONT YARD REGULATIONS
§5.50 - FRONT YARD REQUIREMENTS

Where a minimum depth of front yard is specified in Table 5.01, an open space of at least the
specified depth shall be provided between the front lot line or lines and the nearest point of any
building or structure except as may be permitted hereafter. (See illustrations in §5.40)

§5.51 - PROJECTIONS INTO FRONT YARDS

Bays and porches not over half the length of the front wall may project into any front yard three
and one-half feet. Belt courses, chimneys, flues, fins, columns, leaders, sills, pilasters, lintels and
ornamental features may project not more than one foot, and cornices and gutters not more than
two feet, over a required front yard. In no case shall any such projection come within five feet of
any front lot line, except in districts where no front yard is required.

§5.52 - FENCES AND TERRACES IN FRONT YARDS

Subject to §5.45, the provisions of §5.50 shall not apply to front fences, hedges, or walls not over
six feet high above the natural grade in the required front yard nor to terraces, steps, uncovered
porches, or other similar features not over three feet high above the level of the floor of the ground
story. Piers, pilasters, columns, and posts not over sixteen inches square as supports may exceed
the height limitation by not more than twelve inches. Uncovered porches or decks may not extend
into the yard more than fifty per cent of the required yard setback but in no case closer than six
feet to the property line.

§5.53 — ACCESSORY BUILDINGS IN FRONT YARDS

Accessory buildings shall not be permitted within required front yards.

§5.54 — EXCEPTIONS FOR EXISTING ALIGNMENT

1. In L, G, O or I Districts, if the alignment of existing buildings on adjacent lots on both sides of
a lot fronting on the same street is nearer to the street than the required front yard depth, the

average of the existing alignment of all buildings within 150 feet of said lot shall be the required
front yard.
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Figure 5.12 - Exception for Existing Alignment

2. In all Residence Districts, if the alignment of two or more existing buildings on lots on either
or both sides of a lot fronting on the same side of the same street in the same block is farther
from the street than the required front yard depth, the average of the existing alignment of
all buildings within 150 feet of said lot shall be the required front yard, except that no front

yard requirement resulting from the application of this section shall exceed twice the front yard
requirement specified in Table 5.01.

average front yard

more than twice

depth of the existing o
buildings (but not /‘i.
original requirement) J_.__

originally /i 7
required

front yard ‘///4 l
depth i

up to
I-'.I.SO £t. ‘-l

In all residence districts

s o]

lot line

Figure 5.13 - Exception for Existing Alignment

3. The average of the existing alignment as used in paragraphs 1. and 2. of this section shall be
calculated as follows:

a. Multiply the actual front yard depth of each part of each existing building by the frontage of
that part of the building measured parallel to the street, and

b. Add the products thus calculated and divide the sum by the total of the frontage of all
existing buildings.
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4. In any district, where a row of two or more existing attached buildings in different ownership
has a deeper front yard than that required by Table 5.01 of this By-law, construction of any
building or structure in the area between any one of said buildings and its required front yard
line shall require a special permit from the Board of Appeals.

§5.55 - FRONT YARD FOR REAR LOT
Where a dwelling is to be located on a rear lot, the front yard depth shall be not less than the
minimum rear yard specified in Table 5.01. A lot shall be considered to be a rear lot if a straight

line drawn from any part of the proposed building, to and perpendicular to the street providing
required access to the lot, passes through any part of a conforming main building, or site thereof,

i

i
I
I
[
i

Betbsck not less than
required rear yard

8 T R B BE T

Figure 5.14 - Front Yard for Rear Lot

SIDE YARD REGULATIONS
§5.60 - SIDE YARD REQUIREMENTS

Where a minimum width of side yard is specified in Table 5.01, no building or structure shall be
erected within the specified distance from either side lot line, except as permitted in §§ 5.44 and
5.63. (See illustrations on following pages)

§5.61 - PROJECTIONS INTO SIDE YARDS

Bays and porches, balconies, open fire escapes, chimneys and flues, all of which occupy not over
one-third the length of the side wall, may project into a required side yard not more than one-third
of its width and not more than four feet in any case. Belt courses, fins, columns, leaders, sills,
pilasters, lintels and ornamental features may project not more than one foot, and cornices and
gutters not more than two feet, over a required side yard. In no case shall any such projection
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come within three feet of any side lot line.
§5.62 - FENCES AND TERRACES IN SIDE YARDS

Subject to §5.45, the provisions of §5.60 shall not apply to fences, hedges or walls not over
seven feet high above the natural grade nor to terraces, steps, uncovered porches, or other similar
features not over three feet high above the level of the floor of the ground story. Piers, pilasters,
columns, and posts not over sixteen inches square as supports may exceed the height limitation
by not more than twelve inches. Uncovered porches or decks may not extend into the yard more
than fifty per cent of the required yard setback but in no case closer than six feet to the property
line. Fences or walls over seven feet high above the natural grade may be allowed by special per-
mit in cases where the Board of Appeals determines that it is warranted to mitigate noise or other
detrimental impact or provide greater safety, such as when a property is bounded by active train
tracks.

§5.63 — ACCESSORY BUILDINGS OR STRUCTURES IN SIDE YARDS

Except as may be permitted in §5.44, in any S, SC, T, F, or M District no part of any accessory
building or structure situated within 75 feet of the street line, or within a distance equal to three-
fourths of the lot depth if that be less, shall extend within any required side yard. Elsewhere on
the lot such buildings or structures may extend into the side yard one-half the required width, but
such setback shall be no less than six feet. No accessory building or structure within a required
side yard shall exceed 15 feet in height.

at least
6 feet

75 feet or 3/4
"of the length

of side lot line
if less

Figure 5.15 - Accessory Building or Structure in Side Yard
Yard in S, SC, T, F, or M Districts
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§5.64 - SIDE YARDS FORNON-DWELLING USES IN BUSINESS ORINDUSTRIAL DISTRICTS

No side yards are required for permitted uses, other than dwellings, in L, G, O-2 or I Districts,
except where a side lot line abuts an S, SC, T, F, or M District, in which case the side yard require-
ments of the S, SC, T, F, or M District shall apply.

REAR YARD REGULATIONS

§5.70 — REAR YARD REQUIREMENTS

No building or structure shall be built within the minimum depth from the rear lot line specified
in Table 5.01, except as permitted in §5.72. In the case of a triangular lot with no rear lot line,

the distance between any point on the building and corner of the lot farthest from the front lot line
shall be at least twice the minimum depth specified in Table 5.01.

WHERE .BUILDING
HEIGET 15 UMDER
N 40 PT.

See footnote 2

Tab. f Dimensional 7 15 ft. in M-0.5 ) L.

n:qllazr:nentl for cases K=1.0, R—l.i & Figure 5.16 — Minimum Yard

:2':;3‘{,:3“ yard : W20 PasLEiats Requirements in M Districts
WHERE BUILDING (re: 8§ 5.50, 5.60, 5.70)
HEIGHT 18

TS\_ 40 FT. OR OVER

in M-0.5, M=1.0, M-1.5 and M-2.0 Districts
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WHERE BUILDING
HEIGHT I8 UNDER
45 FT.

See footnote 2

Table of Dimensional
Requirements for cases
where no side yard

is required

REGHT 15 45 P, Figure 5.17 - Minimum Yard

w, OR OVER Requirements in M-2.5 District
(re: 5.50, 5.60 & 5.70)

H 4+ L1 but

atsleast 30

ea
ar

<

— —

In K-2.5 Distreicis

§5.71 - PROJECTIONS INTO REAR YARDS

Such projections as are permitted by §5.61 into side yards may also be permitted into rear yards
up to the same number of feet, but in no case within 10 feet of a rear lot line or within eight feet
of an accessory building.

§5.72 - ACCESSORY BUILDINGS OR STRUCTURES IN REAR YARDS

Except as may be permitted in §5.44, accessory buildings or structures may occupy up to 25
percent of the required rear yard provided that no such accessory building or structure within a
required rear yard shall exceed 15 feet in height, nor be located closer than six feet to any side or
rear lot line; nor shall an accessory building be closer than six feet to a principal building; however,
if the rear lot line is adjacent to an alley, the setback for the accessory building shall be governed
by the State Building Code.
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Figure 5.18 - Accessory Building or Structure in Rear Yard

8§5.73 - REAR YARDS IN BUSINESS OR INDUSTRIAL DISTRICTS

1. Where arearlotlineinanl, G, O, or I District abuts an S, SC, T, F, or M District, the rear yard
requirements as specified in Table 5.01 shall be applied, except that no rear yard shall be less
than 20 feet.

2. Where a rear lot line in an L, G, I or O District abuts a public parking lot owned by the Town,
the abutting rear yard requirement shall be the same as the front yard requirement.

8§5.74 - FENCES AND TERRACES IN REAR YARDS

Subject to §5.45, the provisions of §5.70 shall not apply to fences, hedges or walls not over
seven feet high above the natural grade nor to terraces, steps, uncovered porches, or other similar
features not over three feet high above the level of the floor of the ground story. Piers, pilasters,
columns, and posts not over sixteen inches square as supports may exceed the height limitation
by not more than twelve inches. Uncovered porches or decks may not extend into the yard more
than fifty per cent of the required yard setback but in no case closer than six feet to the property
line. Fences or walls over seven feet high above the natural grade may be allowed by special
permit in cases where the Board of Appeals determines that it is warranted to mitigate noise or
other detrimental impacts or provide greater safety, such as when a property is bounded by active
train tracks.
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SETBACK OF TOP OF WALL
§5.80 - SETBACK REQUIREMENTS IN BUSINESS OR INDUSTRIAL DISTRICTS

In business or industrial districts where a minimum setback of top of wall from any lot line is
specified in Table 5.01, the line of any parapet, cornice, eaves, or other top line of a wall that is
perpendicular or within 45% of perpendicular shall not be located closer to any lot line to which it
is parallel or substantially parallel than the distance specified in said section.

OPEN SPACE REGULATIONS
§5.90 - MINIMUM LANDSCAPED OPEN SPACE

Every lot in any residence district shall include landscaped open space with a total area not less
than the percentage of gross floor area of all buildings on the lot as specified in Table 5.01.

§5.91 - MINIMUM USABLE OPEN SPACE

1. Where a minimum usable open space is required in addition to landscaped open space, there
shall be included in every lot used in whole or in part for dwelling units intended for family
occupancy an area of usable open space provided at the rate specified in Table 5.01. The
percentage specified in Table 5.01 shall be the percent of gross floor area of all buildings
on the lot. In S, SC, T, and F Districts, a residential use with more dwelling units than are
permitted as of right shall provide as much usable open space as required for the dwellings
permitted as of right in that district.

2. In addition to the requirements of §2.15, paragraph 3., open space shall be deemed usable
only if:

a. At least 75 percent of the area has a grade of less than eight percent;

b. At least 75 percent of the area is open to the sky, except that roofed space separated from
outdoor unroofed open space by doors and windows constructed of transparent material
which can be opened in good weather to the extent of 40 percent of intervening wall area
may be counted toward the 25 percent of usable open space not open to the sky provided
such space is designed and maintained for recreational use;

c. Each dimension of such space is at least 15 feet;

d. Such space is at least 10 feet from the front lot line if it is required to serve a multiple
dwelling; and

e. If such space is above ground level on a roof, terrace, or the like, and is designed and
maintained for recreational use, it may be counted up to 50 percent of the usable open
space requirement, provided that for every two percent counted toward that requirement
an additional one percent of landscaped open space, beyond that required by Table 5.01,
shall be provided at ground level.
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§5.92 - EXCEPTION FOR RESIDENTIAL STRUCTURES DESIGNED FOR TRANSIENT
OCCUPANCY

The requirements for minimum usable open space shall not apply to hotels, hospitals, or other
residential structures intended and designed primarily for transient occupancy.
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ARTICLE VI
VEHICULAR SERVICE USES REQUIREMENTS

§6.00 - INTENT OF REQUIREMENTS

§6.01 - GENERAL REGULATIONS APPLYING TO REQUIRED OFF-STREET PARKING FACILITIES
8§6.02 - OFF-STREET PARKING SPACE REGULATIONS

§6.03 - LOCATION OF REQUIRED OFF-STREET PARKING FACILITIES

§6.04 - DESIGN OF ALL OFF-STREET PARKING FACILITIES

§6.05 - BICYCLE SPACE AND DESIGN REGULATIONS

8§6.06 - OFF-STREET LOADING REGULATIONS

§6.07 - DESIGN AND LAYOUT OF OFF-STREET LOADING FACILITIES

§6.08 - REGULATIONS APPLYING TO GASOLINE SERVICE STATIONS

§6.09 - REGULATIONS APPLYING TO OUTDOOR AUTOMOBILE RENTAL OR SALES AND STORAGE

FOR RENTAL OR SALE

§6.00 - INTENT OF REQUIREMENTS

1.

It is the intent of this Article of the By-law that any use of land involving the arrival, departure,
storage, or entry upon the land of motor vehicles be so designed and operated as to reduce
hazard to pedestrians upon the public sidewalks, to protect the use of adjoining property
from nuisance caused by the noise, fumes, and glare of headlights which may result from
the operation of cars parking off the street, and at the same time to reduce congestion in the
streets and contribute to traffic safety by assuring adequate places for the standing and storing
off the street of motor vehicles associated with any use of land.

. In order that all structures and land uses eventually be provided with sufficient off-street

parking space to meet the needs of persons employed at or making use of such structures
or land uses, no application for a permit for the erection of a new structure or substantial
alteration of an existing structure to the extent specified in §6.01, paragraph 2. or for the
development of a land use, shall be approved unless the plan for off-street automobile parking
facilities is in accordance with the provisions of §6.04.

. Where a parking facility is a principal use of any lot, it shall not be opened to use until the

Building Commissioner has issued a certificate of compliance to the effect that the lot conforms
to the provisions of §6.04 or any other conditions specified by the Board of Appeals. Such
certificate may be revoked by the Building Commissioner upon violation of any of the conditions
set forth in §6.04 or imposed by the Board of Appeals.

In order that all structures and uses requiring the large-volume delivery of goods by truck as
part of their functions eventually be provided with necessary space for off-street loading as
required in §6.06, no application for permit for the erection of a new structure or substantial
alteration of an existing structure to the extent specified in §6.06, paragraph 2., or for the
development of a land use, shall be approved unless the plan for off-street loading facilities is
in accordance with the provisions of §6.07.

. Uses specifically regulated in §§ 6.08 and 6.09 shall be permitted only if they conform to the

locational and design provisions of those sections.
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6. Itis further the intent of this Article to encourage the use of bicycles for many types of personal
travel by means of assuring the residents of multi-family residential buildings of the availability
of convenient and safe places for storage of their bicycles, sheltered from precipitation, and
secure against theft or vandalism of the bicycles or accessories thereon. Such facilities shall
be provided in accordance with the general regulations of §6.01, as well as the bicycle parking
space and design regulations of §6.05.

§6.01 - GENERAL REGULATIONS APPLYING TO REQUIRED OFF-STREET PARKING
FACILITIES

1. Structure and land uses in existence or for which building permits have been issued at the date
of adoption of this By-law shall not be subject to the requirements of this Article so long as
the kind or extent of use is not changed, provided that any parking facilities now serving such
structures or uses shall not in the future be reduced below such requirements.

2. Whenever there is an alteration of a structure or a change or extension of a use which increases
the parking requirements by 15 percent or more according to the standards of §6.02 and
8§6.05, the total additional parking requirements for the alteration, change, or extension shall
be provided in accordance with the requirements of that section. The calculation of a 15 percent
increased requirement shall be based on the aggregate of alterations, changes, or extensions
undertaken since July 27, 1962, or since the effective date of any later change in the parking
requirements applicable to the premises prior to any alteration, change or extension.

a. In F, M, L, or G Districts, when a structure is converted for one or more additional dwelling
units and the conversion results in an increased parking requirement, parking requirements
for the entire structure shall be provided in accordance with the requirements of §6.02 and
§6.05. However, the Board of Appeals by special permit under Article IX may waive not
more than one-half the number of parking spaces required under §6.02 and §6.05.

3. No parking area shall be used for any use that interferes with its availability for the parking
need it is required to serve.

4. All required parking facilities shall be provided and maintained so long as the use exists which
the facilities were designed to serve. Off-street parking facilities shall not be reduced in total
extent after their provision, except when such reduction is in conformity with the requirements
of this Article. Reasonable precautions shall be taken by the owner or sponsor of particular
uses to assure the availability of required facilities to the employees or other persons whom
the facilities are designed to serve. Required parking spaces shall not be assigned to specific
persons or tenants nor rented or leased so as to render them in effect unavailable to the
persons whom the facilities are designed to serve, except as described below in §6.01.5. Such
facilities shall be designed and used in such a manner as at no time to constitute a nuisance,
or a hazard, or unreasonable impediment to traffic.

5. Parking spaces that do not require the moving of any motor vehicle to access such spaces may
be rented or leased to a CSO per Use 22A of §4.07. Where the computation of allowed CSO
parking spaces results in a fractional humber, only the fraction of one-half or more shall be
counted as one. The Building Commissioner, in reviewing any open air parking lot license for
zoning purposes, shall forthwith transmit a copy to the Planning and Community Development
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Director. Comments from these departments to the Selectmen shall include, but are not limited
to, issues such as screening, nuisance issues, hours of cleaning or other operations, circulation
of vehicles, traffic concerns, or other site-specific concerns, and may include recommended
conditions to the Board of Selectmen. In the case of a Special Permit, in addition to the conditions
for approval described in §9.05, a demonstration must be made, through utilization surveys
and other techniques where appropriate, that previous on-site parking demand will not be
shifted to parking spaces on adjacent public streets to the detriment of the neighborhood as a
whole. All parking facilities renting or leasing spaces to a Car Sharing Organization (CSO) shall
have non-illuminated signage not to exceed three square feet per parking facility that includes
the name and phone number of the property owner or lessor to be contacted for any nuisance
issues that may arise. Such signage is not subject to the design review process as described in
§7.03, paragraph 2.

8§6.02 - OFF-STREET PARKING SPACE REGULATIONS

1. Off-street parking facilities shall be provided for each type of land use, in accordance with the
following table, which is part of this Article, except as otherwise permitted in this section, and
subject to the further provisions of Article VI. Parking spaces for the physically handicapped
shall meet the number and dimensional requirements set forth in the Rules and Regulations of
the Architectural Access Board and any other applicable provisions of law.

a. Where the computation of required parking space results in a fractional humber, only the
fraction of one-half or more shall be counted as one.

b. When a change or expansion of a non-residential use in a business district is proposed
primarily or entirely within an existing building, the Board of Appeals by special permit may
waive up to 10 spaces, or up to 50%, of any increased requirement, whichever is greater. In
determining whether a waiver of parking is appropriate, the Board of Appeals shall consider
evidence which shall be provided by the applicant regarding the following items:

1) the operating characteristics of the proposed use including but not limited to a description
of the type of business, hours of operation, number of employees, and delivery service
requirements;

2) the peak parking demand for the proposed use in relation to the peak parking demand
generated by other uses in the area;

3) the need for and provision of employee parking; and
4) the availability and/or shortage of existing public parking and transit facilities in the area.

c. Two or more uses may provide for required parking in a common parking lot if the total
space provided is not less than the sum of the spaces required for each use individually. The
number of spaces required in a common parking facility may be reduced below this total
by special permit under Article IX if it can be demonstrated to the Board of Appeals that
the hours or days of peak parking need for the uses are so different that a lower total will
provide adequately for all uses served by the facility.
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d. Where part of a lot is or has been acquired by the Town to be used by the Town for a public
parking or off-street loading facility or for facilities accessory to public parking and off-street
loading, the parking requirements on the remaining property in private ownership shall be
reduced by the number of spaces that could have been provided on the part of the lot so
acquired by the Town, calculated on the basis of one space per 400 square feet of lot area
S0 acquired.

2. Residence Uses shall include Uses 1 through 8 inclusive, 51, 51-A, 52, and 52-A, as listed in
Article IV.

a. For hotels, each sleeping room shall equal one dwelling unit. For lodging houses, each ten
sleeping rooms shall equal one dwelling unit. Where sleeping rooms contain beds for more
than two persons, each 20 beds shall equal one dwelling unit.

b. For that floor area of hotels used for eating, drinking, dancing, meeting halls or similar
purposes, parking spaces shall be provided according to the requirements for Public Assembly
Uses. Where no fixed seats are used, 20 square feet of floor area shall equal one seat.

c. A low-rent housing project of the Brookline Housing Authority for elderly persons or elderly
families (as defined in applicable state or Federal legislation?) need not provide more than
one-fifth the number of spaces which would otherwise be required by this section. The
foregoing sentence shall cease to be applicable when and if such project is no longer operated
by a public body to provide low-rent housing for such elderly persons or elderly families.

d. The number of spaces required for housing (other than as specified in subparagraph c.
above) having age of occupant or maximum rents or maximum sales prices controlled in
order to comply with the conditions of Federal, state, or local legislation or regulations or on-
site unit approved per §4.08 thereunder may be reduced by the Board of Appeals by special
permit where it can be demonstrated that the parking needed for occupants and visitors will
be below that otherwise required by this section and that the number of spaces otherwise
required by this section could eventually be accommodated on the site should the building
ever be changed to other kinds of occupancy requiring additional parking spaces. Special
permits granted under this section shall apply only for the type of rents and occupancy
specified at the time of application, and shall not reduce the parking requirement below
one-fifth of the number of spaces which would otherwise be required by this section.

e. For a dwelling unit which is occupied by three or more unrelated persons (including lodgers),
the parking requirement for the dwelling unit shall be twice that indicated in the Table of
Off-Street Parking Space Requirements in §6.02.

f. For residential uses in M, L, and G districts, ten percent of all required parking spaces shall
be designed and marked for use by visitors and tradespeople. For mixed use developments,
the number of visitor spaces shall be based on the parking requirement for the residential
use only.

g. If residential uses include an extended care facility, one additional space shall be provided
for each eight patient beds.

2 General Laws c. 121B, s. 1 and 42 U.S.C. s. 1437A, both as amended and equivalent provisions of law from time to time in force.
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h. The number of off-street parking spaces required for life care facilities as defined by this

By-law or other forms of congregate elderly housing defined by the Commonwealth of
Massachusetts’ Department of Elder Affairs, shall be subject to a special permit from the
Board of Appeals. However, in no instance shall the total number of off-street parking
spaces be less than twenty-five percent of the spaces which would otherwise be required
by this section. An approved Transportation Access Plan shall be required for any parking
reduction and shall evaluate the parking needs not only of residents but also of employees
and visitors.

Residential uses on any lot for which any portion of the lot is within the Transit Parking
Overlay District, notwithstanding the requirements of §3.02 paragraph 4, must provide
no fewer off-street parking spaces per dwelling unit than 1 for studio units, 1.4 for one-
bedroom units, 2 for two-bedroom units, 2 for dwelling units of three or more bedrooms.

3. Places of Public Assembly shall include Uses 9, 12 to 14 inclusive, 16, 30, and 34, as listed in
Article IV.

a.

Where Places of Public Assembly are provided with benches rather than fixed individual
seats, each 1.5 linear feet of bench shall equal one seat.

. Where no fixed seats are used, each 20 square feet of public floor area shall equal one seat.

Places of worship need not provide the requirements specified in this section.
Bowling alleys shall provide two parking spaces for each alley.

For recreational or social uses primarily designed for neighborhood or Town-wide activities
and owned or operated by an agency of the Town, the Board of Appeals may by special
permit modify the requirements of this section.

For any place of public assembly that obtains a license for seasonal outdoor seating subject
to §8.10.8 of the Town’s General Bylaws, the additional seasonal outdoor space shall be
exempt from parking requirements.

4. Institutions shall include Uses 10, 11, 15, 17, and 19 as listed in Article IV.

a.

Institutional uses intended primarily for children under 15 need not provide more than one-
third the requirement specified, and parking spaces for safe drop-off and pick-up shall be
provided to the satisfaction of the Director of Engineering/Transportation, who may take
into consideration safety factors that include, but are not limited to, the number of children
being dropped off, the time of the drop-off , speed limit for vehicles on the roadway abutting
the drop-off, access to and from such spaces, pedestrian and vehicle flow, proximity to
crosswalks, bus stops and/or intersections and signage.

. Hospitals shall provide one parking space for each four patient beds. Hospitals, sanitariums

or convalescent homes primarily providing long-term custodial care for patients need not
provide more than one parking space for each eight patient beds.
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c. Under a special permit the Board of Appeals may permit modification in the requirements
specified in this Article as applied to Use 10 and Use 15 to the extent necessary to allow
reasonable development of such a use in general harmony with other uses permitted and
as regulated in the vicinity.

5. Retail and Office uses of land or structures shall include Uses 18, 20, 20A, 20B, 21, 26, 27,
29, 31 to 33 inclusive, 35 to 39 inclusive, 41, 58, and 59 as listed in Article IV.

a. Where a principal use on a lot is an open-air use not enclosed in a structure, the area of
the lot devoted to such use shall be considered to be floor space for purposes of calculating
parking requirements. Where the area devoted to such use is not clearly determinable, the
Building Commissioner shall determine the area to be considered equivalent to floor space.

b. Office or clinic for medical or dental practice (Use 20) shall provide parking in accordance
with §6.02, paragraph 1. or shall provide three parking spaces per doctor, whichever is
greater.

c. Where a principal use on a lot is a drive-in use whose customers or clients will remain in their
cars while purchasing or consuming a product or service, off-street parking facilities shall
be provided to a number twice the number specified in the table in §6.02, paragraph 1.

d. Where a use is of such a kind that the occupancy of floor-space by customers, clients, or
employees is substantially below the normal or average for retail and office uses, such as a
shop for the retail sale of pianos, the Board of Appeals by special permit may waive up to
half the number of parking spaces specified in the table in §6.02, paragraph 1.

6. Industrial uses of land or structures shall include Uses 25, 25A, 28, 28A, 42, and 44 to 46
inclusive, as listed in Article 1IV.

Where a principal use on a lot is an open-air use not enclosed in a structure, the area of the lot
devoted to such use shall be considered to be floor space for purposes of calculating parking
requirements. Where the area devoted to such use is not clearly determinable, the Building
Commissioner shall determine the area to be considered equivalent to floor space.

7. Warehouse and Other Uses of land or structures shall include Uses 40 and 43, as listed in
Article IV.

Where a principal use on a lot is an open-air use not enclosed in a structure, the area of the lot
devoted to such use shall be considered to be floor space for purposes of calculating parking
requirements. Where the area devoted to such use is not clearly determinable, the Building
Commissioner shall determine the area to be considered equivalent to floor space.

8§6.03 - LOCATION OF REQUIRED OFF-STREET PARKING FACILITIES

1. Required off-street parking facilities shall be provided:

a. On the same lot or premises with the principal use served.
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b.

Where the requirements in subparagraph a. above cannot be met, the Board of Appeals
by special permit under Article IX may authorize within the same district required parking
on any lot in the same ownership within 400 ft. of the principal use served, subject to such
bond or other assurance of permanence as it may deem adequate.

2. With the exception of housing subject to control of age of occupants or maximum rents or
maximum sales prices in order to comply with the conditions of Federal, state or local legislation
or regulations thereunder relating to subsidy for low or moderate income housing, all accessory
parking facilities with fifty or more parking spaces in M-I.5, M-2.0 and M-2.5 Districts shall
be designed so that no more than 20 percent of said spaces shall be located in the open, the
remainder to be located in an underground structure as regulated in §5.44 or within the main
structure.

§6.04 - DESIGN OF ALL OFF-STREET PARKING FACILITIES

1. Parking facilities shall be occupied only by passenger cars and commercial vehicles not exceeding
seven and one-half feet in width and 18 feet in length, unless the special standards provided in
paragraph 8 of this section are met.

2.

The minimum dimensions of stalls and aisles shall be as follows:

a.

b.

Standard stall width shall be 8.5 feet; compact stall width shall be 7.5 feet.

Standard stall depth shall be at least 18 feet for angle parking and 21 feet for parallel
parking; compact stall depth shall be 16 feet for angle parking and 18 feet for parallel
parking. Such dimensions may include no more than two feet of any landscaped setback
area adjacent to the front or rear of a stall used for bumper overhang.

Minimum width of aisles providing access to stalls for one-way traffic only, varying with the
angle of parking and stall width, shall be:

Table 6.01 - Dimensional Requirements for Parking Stalls and Aisles

Angle of

N Minimum Aisle Width
Parking

7.5’ Stall
(Compact)

Parallel 10 feet 12 feet 12 feet 11 feet
45° 12 feet 13 feet 12 feet 12 feet
60° 16 feet 17 feet 16 feet 15 feet
90° 20 feet 23 feet 22 feet 20 feet

8.5’ stall 9.0’ stall 10.0’ stall

When parking stalls of different widths are on opposing sides of the same aisle, the wider
aisle width shall be required.

. Minimum width of aisles providing access to stalls for two-way traffic shall be 20 feet or the

aisle width required in (3) above, whichever is greater.

No more than 25% of the total number of parking spaces provided may be designhated
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for use by compact cars only. If authorized by special permit, the percent of compact
spaces may be increased up to 50% provided that one additional parking space (either full
size or compact), not to be included in the total number of spaces required pursuant to
8§6.02, paragraph 1., is provided for every eight compact spaces proposed beyond the
25% allowed by right, but at least one additional space shall be provided in any case where
a special permit is granted pursuant to this section.

f. In no case shall parking lots be designed to require or encourage cars to back into a public
or private way in order to leave the lot; except for a parking stall where the sole access is
an alley adjacent to the rear lot lines and so arranged that there is at least 20 feet of clear
backing between the rear line of the parking stall and the opposite and more distant line of
the alley.

g. Handicapped Accessible Parking Requirements: Parking garages or parking areas associated
with all new development are required at a minimum to provide handicapped accessible
parking in conformance with the standards in 521 CMR 23.2.1: Architectural Access Board
regulations, as follows:

Total Parking Required Minimum Number
in Lot of Accessible Spaces
15-25 1
25-50 2
51-75 3
76-100 4

101-150 5
151-200 6
201-300 7
301-400 8
401-500 9
501-1000 2% of total
1001 and over 20 plus 1 for each 100 over 1000

Required handicapped accessible parking spaces shall conform to the design and dimensional
standards in 521 CMR 23.3 to 23.8 as related to location, size, aisle width, van accessibility
and signage.

3. Parking facilities shall be designed so that each motor vehicle may proceed to and from the
parking space provided for it without requiring the moving of any other motor vehicle. The
Board of Appeals, however, may by special permit modify this requirement, and the dimensional
requirements of paragraph 2. of this section where a parking facility is under full-time attendant
supervision.

4. Entrance and exit drives, except as permitted in paragraph 11. below, shall be:

a. a minimum of 12 feet wide for one-way use only;

b. a minimum of 20 feet wide for two-way use;
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C.

e.

a maximum of 20 feet wide at the street lot line in residence districts, and 30 feet wide
in business and industrial districts, except that the Board of Appeals by special permit
may modify these limitations upon reports from the Commissioner of Public Works and the
Director of Transportation that an increased width would facilitate traffic and be safer, copies
of such reports to be provided to the applicant;

. located at least the following distance from a street corner, said distance to be measured

from the intersection of the street lot lines or extension thereof:
1) 25 feetin all S, SC, T, and F districts;

2) 50 feet in all other districts, except that the Board of Appeals by special permit may
modify this requirement after receipt of reports from the Commissioner of Public works
and the Director of Transportation that such modification in distance would facilitate
traffic and be safer and subject to the provisions of §9.05.

The grade and design of any driveway providing access to a required parking facility shall be
such as to provide a clear view to the driver of any car exiting from the facility of traffic on
the street and of pedestrians on the sidewalk, and in no case shall the grade of the driveway
within 20 feet of the property line be greater than 10 percent.

Designed to insure maximum pedestrian and vehicular safety and minimize potential
conflicts between pedestrians and motor vehicles. To do so, the Planning Board and Board
of Appeals, as a condition of a special permit, and with technical input from the Building
Commissioner and Director of Engineering and Transportation, may require that one or
more of the following safety enhancements be provided:

1) Adequate sight distance so that exiting vehicles have a clear view of any pedestrian
on the sidewalk within a minimum of five (5) feet to either side of the entrance or exit
drive measured from six (6) feet behind the property line and along the centerline of the
driveway;

a) Enhancements to the facility exit that will insure that all exiting vehicles will come to
a complete stop before entering the sidewalk area, apron, or intersecting roadway.

b) Textured or marked ramps, drives, or driveway aprons (defined as that area where
the sidewalk and exit drive are the same) as well as adjacent sidewalk area to provide
a perceptible auditory and/or visual signal to pedestrians and exiting vehicles;

c) Modifications to required or proposed landscaping including but not limited to cut
slopes, hedges, trees, bushes, or other streetscape improvements to insure that
visibility is not impaired;

d) Modifications to the building setback where the exit to the parking facility is to be located
to provide additional sight lines and visibility to exiting vehicles and pedestrians;

e) Visual and or auditory warning devices designed to alert approaching pedestrians and
motor vehicle traffic that a vehicle is exiting the facility;

6-10
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f) Other enhancements that provide the optimum level of pedestrian safety to insure
adequate advance opportunity to detect an exiting vehicle from the parking facility.
Such enhancements shall take into consideration potential physically challenging
conditions that pedestrians may have including sight, auditory, or other physical
disabilities;

g) Based on the particular siting or orientation of the building, or other special condition
exhibited by the facility, other mitigation measures may also be required.

5. Setbacks for parking areas shall be provided as follows:

a.

d.

e.

In all districts, parking stalls in parking lots shall be set back from the street lot line, a
minimum of five feet and further to whatever extent may be necessary in the specific
situation, as determined by the Building Commissioner, to avoid the probability of cars
backing or otherwise maneuvering on the sidewalk upon entering or leaving the stalls.

. In M-1.0, M-1.5, M-2.0, and M-2.5 Districts, the surfaced area of a parking lot and all

entrance and exit drives shall be set back a minimum of 10 feet from all street lot lines and
5 feet from all other lot lines except where an access driveway crosses the street lot line.
Such setback shall be 12 and 7 feet respectively where 2 feet of setback area is included
in minimum stall depth as provided in paragraph 2., subparagraph b. of this section. Such
setback area shall be landscaped and maintained, subject to §5.45.

In S, SC, T, F, and M-0.5 Districts, the surfaced area of a parking lot and all entrance and exit
drives shall be set back in accordance with the following requirements, and such setback
area shall be landscaped and continuously maintained substantially in accordance with the
original approved plan:

1) from the front lot line, except where an access driveway crosses the street lot line,
either the distance specified for building setback under Table 5.01, or the average of
the setbacks of the buildings on the adjacent lots on either side, as calculated in §5.54,
whichever is greater;

2) from the side lot line in the front yard and side yard, the distance specified for minimum
side yard width under Table 5.01, except that for a driveway the distance may be
reduced to 5 feet or one-third the driveway width, whichever is greater;

3) from the side and rear lot lines in the rear yard, a minimum of five feet. Such setback
shall be seven feet where two feet of setback area is included in minimum stall depth as
provided in paragraph 2., subparagraph b. of this section;

4) notwithstanding the provisions of subparagraphs 1), 2), and 3) above, a parking lot
containing more than six vehicles shall be set back from all ot lines the distance specified
for minimum front yard depth under Table 5.01.

In all districts, curbs shall be provided to prevent motor vehicles from being parked within
required setback areas, or beyond the boundaries of the lot where no setback is required.
In all districts, the Board of Appeals may by special permit authorize the owners of adjoining
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properties to establish common driveways under mutual easements provided that any
such special permit shall not become effective until the easement has been recorded,
notwithstanding the provisions of paragraphs b. and c. above.

% N : € boilaing
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Figure 6.01 - Dimensions for Parking Layout
(See Paragraphs 2 through 5 for alternative dimensions)

6. Nearby properties shall be protected from lights, as follows:

a. All illumination on parking lots must be shielded so as not to shine upon abutting or other

nearby properties or streets.

. Properties other than the use served by the parking lot, which abut or are across the street

from the parking lot shall be protected from headlight glare by either:

1) A strip of at least four feet wide, densely planted with shrubs or trees which are at least
four feet high at the time of planting and which are of a type that may be expected to
form a year-round dense screen at least six feet high within three years, or

2) A wall, barrier, or fence of uniform appearance at least five feet high, but not more than
seven feet above finished grade, or above the roof level, if on a roof. Such wall, barrier,
or fence may be opaque or perforated, provided that not more than 50 percent of the
face is open.

Such screening shall be maintained in good condition at all times, and shall not be permitted
to exceed seven feet in height within required side yards. Such screening or barrier may be
interrupted by normal entrances or exits, and shall have no signs hung or attached thereto
other than those permitted in the district.
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Figure 6.02 - Light Protection to Nearby Property from Parking Lot
(In Reference to Paragraph 6)

7. No stall shall be located within 10 feet of that part of a building having windows of habitable
rooms at the basement or first-story level, except as permitted in paragraph 11.

8. The regulations for the parking of trucks, buses, or other commercial vehicles exceeding seven
and one-half feet by 18 feet in size shall be as follows:

a. Stalls to provide parking for commercial vehicles exceeding seven and one-half feet by 18
feet in size shall be located at least 100 feet from the nearest dwelling unit in a residence
district.

b. Stalls for such vehicles shall be specifically identified upon the plan, and shall be of such
dimensions as to accommodate the specified type of vehicle. Such vehicles shall be permitted
to park only in the stalls so identified and approved.

c. Whenever such lot is adjacent to residential districts it shall be screened from abutting
property as provided in paragraph 6. above.

d. In all business and industrial districts, screen plantings or other screening methods as
are reasonably necessary to prevent commercial vehicles from being incongruous with the
environment and surrounding properties shall be required. The sufficiency of the screening
shall be determined by the Building Commissioner in consultation with the Planning Director.

9. Drainage, surfacing and maintenance of parking lots shall be as follows:
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a. The parking lot shall be marked so as to indicate clearly the space to be occupied by each
motor vehicle, in accordance with the dimensions specified in paragraph 2. of this section.
Such markings shall be maintained so as to be plainly visible.

b. The area of the lot not landscaped and so maintained, including driveways, shall be graded,
surfaced with asphalt or other suitable material, and drained to the satisfaction of the
Building Commissioner, to the extent necessary to prevent nuisance of dust, erosion, or
excessive water flow across public ways.

c. Lots shall be kept clean and free from rubbish and debris.

10. The preceding regulations shall not apply to parking lots built and in use before July 27, 1962,
which conformed to all applicable regulations in effect when established, except that where
parking lots are increased in capacity after the effective date of this By-law, the expanded
portion thereof shall be designed in accordance with the regulations of this section.

11. Parking lots for six vehicles or fewer shall conform to the regulations of this section, with the
exception of paragraphs 2., 3., 4., (subparagraphs a. and b.) and 7.

12. Under a special permit after a hearing, the Board of Appeals may permitin lieu of the dimensional
requirements of this section, where new parking facilities are being installed to serve existing
structures and land uses, the substitution of other dimensional requirements provided such
substitution is necessary to permit the installation of some or all of the off-street parking
spaces that would be required for a similar new building, and provided that the provisions of
paragraph 6. of this section are met.

13. At least 5% of the interior of a parking lot with 21 or more parking spaces shall be landscaped
and continuously maintained. Planting along the perimeter of a parking area, whether for
required screening or general beautification, shall not be considered as part of the 5% interior
landscaping. The landscaping shall be distributed throughout the parking area and shall
include trees as well as other plant material. Existing trees shall be preserved where possible.
No planting bed shall have a width of less than 3 feet.

14. No more than 40% of the width, or twenty-four feet, whichever is less, of the facade of a
building facing a way or within 45 degrees of parallel to a way may be devoted to the entrance
of a garage, carport, or covered parking area. The measurement of such entrance shall be
the distance between the inside edge furthest to the left of the leftmost vehicular opening
and the inside edge furthest to the right of the rightmost vehicular opening to the garage(s),
carport(s), or covered parking area(s), which measurement shall include any distance between
vehicular openings.

a. The foregoing limitation shall not apply to a garage, carport or covered parking area located
behind the plane of the rear wall of the principal building, as long as other dimensional re-
quirements of the Zoning By-law are met.

b. For lots with more than one frontage on a way, a garage, carport, or covered parking area
may be located facing the way that has the least visual and/or safety impact on the street,
if a location in the side yard is not practicable, subject to the determination of the Building
Commissioner.
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c. The Board of Appeals by special permit may waive the requirements in Section 6.04.14,
but only to the extent necessary, if it finds that a garage, carport, or covered parking area,
accessed by or facing a side or rear yard on a lot is not feasible or would result in substan-
tially less landscaped or usable open space on the lot.

§6.05 - BICYCLE SPACE AND DESIGN REGULATIONS

1.

Spaces for off-street parking of bicycles shall be provided for the residents of each multi-
family residential building in the amount of one space per five housing units or fraction thereof,
not counting units having a ground floor entrance, and wherever else the Board of Appeals
requires bicycle spaces as part of design review under Section 5.09.4.d “Circulation” and/or
as transportation mitigation measures, subject to the further provisions of this section, §6.01,
and adopted Planning Board Bicycle Guidelines. The requirements of this section shall not
apply to that portion of a housing development designed exclusively for elderly persons.

. The design, location and maintenance of bicycle parking facilities shall be guided by the Bicycle

Guidelines approved by the Planning Board pursuant to Section 5.09.4.n, Design Review-
Guidelines.

. Changes in the requirements of this section, consistent with the intent of this Article, may be

approved by the Board of Appeals for an individual building by special permit.

8§6.06 — OFF-STREET LOADING REGULATIONS

1.

Structures and land uses in existence or for which building permits have been issued at the
date of adoption of this By-law shall not be subject to the requirements stated below so long as
the kind or extent of use is not changed, provided that any loading facilities now serving such
structures or uses shall not in the future be reduced below such requirements.

. Where a structure existing on the effective date of this By-law is altered or extended in such a

way as to increase the gross floor area by 5,000 square feet or more only this additional gross
floor area shall be counted in computation of the off-street loading requirements.

a. Alterations or extensions aggregating less than 5,000 square feet subsequent to the effective
date of this By-law do not require such provisions of loading space.

. Where retail, or other, stores are designed or constructed as a group or as a unified building,

the aggregate of individual stores shall be treated as one building for the purpose of calculating
off-street loading facilities.

Where mixed uses occur, off-street loading facilities shall be the sum of the requirements for
the several individual uses computed separately, except that such facilities may be less than
said sum by special permit from the Board of Appeals when it can be demonstrated that such
individual uses are not in operation at the same time.

. Where part of a lot is or has been acquired by the Town to be used by the Town for a public

parking or off-street loading facility or for facilities accessory to public parking and off-street
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loading, the loading requirements on the remaining property in private ownership shall be
reduced by the number of spaces that could have been provided on the part of the lot so
acquired by the Town, calculated on the basis of one space per 600 square feet of lot area so
acquired.

Off-street loading facilities shall be provided in accordance with the following requirements for
each type of land use except Uses 1 to 6 inclusive, as listed in Article IV:

Table 6.02 - Table of Loading Requirements

(Uses 25 to 29 Inclusive, 33, and 40 to
46 Inclusive)

Number of Loading Bays Required for New Structures By Gross Floor
Area of Structure (in thousands of square feet) ¥

Over 300 (for each
2-15 15-50 50-100 | 100-150 | 150-300 additional 150 or
fraction thereof)

Uses as listed in Article IV

Retail Trade
e Wholesale and

Storage
Industry 1 2 3 4 5 1
Communications and Utilities

(Use 7 to 21 Inclusive, 30 to 32 Inclusive,
34 to 39 Inclusive, 52 and 64)

Consumer Service
Office Building
Hotel and Dormitory
Institution
Recreation 1 1 2 3 4 1
Education

7.

The number of required loading bays may be reduced by special permit from the Board of Appeals
where the adequacy of the reduced number of loading bays can be demonstrated based on
the proposed uses, hours of operation, delivery service requirements, and allocation of loading
facilities across the various uses and buildings. The Director of Engineering/Transportation and
the Director of Planning and Community Development shall make recommendations to the
Planning Board and Board of Appeals regarding any request for a reduced number of loading
bays.

§6.07 — DESIGN AND LAYOUT OF OFF-STREET LOADING FACILITIES

1.

Off-street loading facilities shall be designed to conform to the following specifications:

a. Each required space shall be no less than 12 feet in width, 30 feet in length, and 14 feet
in height, exclusive of drives and maneuvering space, and located entirely on the lot being
served.

b. There shall be appropriate means of access to a street or alley as well as adequate
maneuvering space.
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2.

c. The maximum width of driveways and sidewalk openings measured at the street lot line
shall be 30 feet; the minimum width shall be 12 feet.

d. Loading spaces may be enclosed in a structure and must be so enclosed if located within 50
feet of a residence district where the use involves regular night operation.

e. All accessory driveways and entrance-ways shall be graded, surfaced, drained, to the
satisfaction of the Building Commissioner, to the extent necessary to prevent nuisances of
dust, erosion, or excessive water flow across public ways.

f. Such facilities shall be designed and used in such a manner as at no time to constitute a
nuisance, or hazard or unreasonable impediment to traffic.

All required loading facilities shall be provided and maintained in accordance with the following
requirements:

a. They shall be provided and maintained so long as the use exists which the facilities were
designed to serve.

b. They shall not be reduced in total extent after their provision, except when such reduction
is in conformity with the requirements of this Article.

c. Reasonable precautions shall be taken by the owner or sponsor of particular uses to assure
the availability of required facilities to the delivery and pick-up vehicles that they are
designed to serve.

. By special permit, the Board of Appeals may permit, in lieu of the dimensional requirements

of this section, the substitution of other dimensional requirements for the design and layout
of off-street loading facilities, where it finds that such substitute dimensions would be
adequate for the uses proposed for which the facilities are designed to serve. The Director of
Engineering/Transportation and the Director of Planning and Community Development shall
make recommendations to the Planning Board and Board of Appeals regarding any request for
substituted dimensional requirements for loading facilities.

§6.08 — REGULATIONS APPLYING TO GASOLINE SERVICE STATIONS

Gasoline service stations shall be designed to conform to the following requirements:

1.

s W

No driveway shall be permitted to any street that carries traffic at such speed or in such quantity
that the Building Commissioner deems that access to or egress from a gasoline services station
at such a location will create hazardous conditions.

. The minimum lot area shall be 10,000 square feet.

The minimum frontage on a street shall be 100 feet.
The maximum width of driveways and sidewalk openings measured at the street lot line shall
be 30 feet; the minimum width shall be 20 feet.
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5. The minimum distance of driveways, measured at lot line, shall be as follows:

9.

a. From corner lot ling, 20 feet;
b. From interior side lot line, 10 feet;
c. From other driveway on same lot, 20 feet.

The minimum setback of any building (including a canopy) from all street lot lines shall be
40 feet, except that the Board of Appeals by special permit may permit canopies over pump
islands to have a minimum setback of 5 feet at gasoline service stations located on Boylston
Street, Brookline Avenue, and Commonwealth Avenue.

a. The minimum setback of gasoline pumps from all street lot lines shall be 12 feet.

b. A raised curb at least six inches in height shall be constructed along all lot lines except at
driveway openings.

. Properties in residential districts which abut a gasoline service station shall be protected from

headlight glare by either:

a. A strip at least four feet wide, densely planted with shrubs or trees which are at least four
feet high at the time of planting and which are of a type that may be expected to form a
year-round dense screen at least six feet high within three years, or

b. A wall, barrier, or fence of uniform appearance at least five feet high, but not more than
seven feet above finished grade. Such wall, barrier, or fence must be opaque.

C. Such screening shall be maintained in good condition at all time, and shall not be permitted
to exceed seven feet in height within required side yards. Such screening or barrier may be
interrupted by normal entrances or exits, and shall have no signs hung or attached thereto
other than those permitted in the district.

. All illumination on outdoor areas shall be shielded so as not to shine upon any property in a

residence district.

All washing, lubricating, and making of repairs shall be carried on inside the building.

10. No repairs such as body work shall be performed.

11. No merchandise other than accessory, portable automotive merchandise may be displayed or

sold on the premises.

12. The area of the lot not landscaped and so maintained shall be graded, surfaced with asphalt

or other suitable material, and drained to the satisfaction of the Building Commissioner, to the
extent necessary to prevent nuisances of dust, erosion, or excessive water flow across public
ways.
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§6.09 - REGULATIONS APPLYING TO OUTDOOR AUTOMOBILE RENTAL OR SALES AND

STORAGE FOR RENTAL OR SALE

A lot to be used for outdoor automobile rental or sales or storage for rental or sale shall conform
to the following requirements:

1.

No driveway shall be permitted to any street that carries traffic at such speed or in such
quantity that the Building Commissioner deems that access to or egress from such use at such
location will create hazardous conditions.

. The minimum lot area shall be 10,000 square feet.

. The minimum frontage on one street shall be 100 feet.

The maximum width of driveways and sidewalk openings measured at the street lot line shall
be 30 feet, the minimum width, 20 feet.

. The minimum distance of driveways, measured at lot line, shall be as follows:

a. From corner lot ling, 20 feet;
b. From interior side lot line, 10 feet;
c. From other driveway on same lot, 20 feet.

Properties in residential districts which abut or are across the street from a lot with such use
shall be protected from headlight glare by either:

a. A strip at least four feet wide, densely planted with shrubs or trees which are at least four
feet high at the time of planting and which are of a type that may be expected to form a
year-round dense screen at least six feet high within three years, or

b. A wall, barrier, or fence of uniform appearance at least five feet high, but not more than
seven feet above finished grade, or above the roof level, if on a roof.

C. Such screening shall be maintained in good condition at all times, and shall not be permitted
to exceed seven feet in height within required side yards. Such screening or barrier may be
interrupted by normal entrances or exits, and shall have no signs hung or attached thereto
other than those permitted in the district.

. All illumination on a lot with such use shall be shielded so as not to shine upon any property in

a residence district.

. No repair work of any kind shall be performed.
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ARTICLE VII

SIGNS, ILLUMINATION, & REGULATED FACADE
ALTERATIONS

§7.00 - SIGN BY-LAW

§7.01 - SIGNS IN ALL DISTRICTS

8§7.02 - SIGNS IN S, SC, T, AND F DISTRICTS
§7.03 - SIGNS IN M DISTRICTS

§7.04 - SIGNS IN I, G, L AND O DISTRICTS
§7.05 - TEMPORARY SIGNS

§7.06 - ILLUMINATION

§7.07 - EXCEPTIONS TO THE ABOVE

§7.08 - DESIGN REVIEW PROCEDURES
§7.09 - NONCONFORMANCE OF SIGNS

§7.00 - SIGN BY-LAW

1. Purpose: The purpose of this Article 7.00 is to improve pedestrian and traffic safety; to avoid
the proliferation of signs; to minimize their adverse effect on nearby public and private property,
to preserve the esthetic environment; to encourage the effective use of signs; and, to enable fair,
consistent and content-neutral enforcement of this section.

Applicability: The following shall apply to all signs in all zoning districts.

Severability: The provisions of this By-Law shall be deemed to be severable. Should any of its
provisions be held to be invalid, unenforceable or unconstitutional, the remainder of this By-Law
shall continue to be in full force and effect.

Definitions: The following words and phrases used in this section shall have the meanings set forth
below:

a. Sign: Any device, fixture, placard, or structure that uses any color, form, graphic,
illumination, symbol, or writing to advertise, attract attention to or announce the purpose
of, or identify the purpose of a person or entity, or to communicate information of any
kind to the public. For the purposes of this by-law, the term “sign” shall not include the
following:

i. Official traffic control devices required, maintained, or installed by a Federal, State
or local governmental agency.

ii. Town of Brookline government signs and signs permitted by the Town on Town
property.

iii. Building markers indicating the name of a building and date and incidental
information about its construction, which marker is cut into a masonry surface or
made of other permanent material.

iv. Flags, holiday lights and decorations.
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b. Regulated Facade Alteration: Any change intended to be permanent in the visual
appearance of the facade including the blocking of the view through a street-level
window and any change in door or window style, unless such change consists of an
exact replication in terms of size, color, location and detail of the replaced element.
A regulated alteration shall also include installation of a fence, wall or driveway. A
regulated facade alteration shall include:

i. commercial building facades in all districts; and

ii. residential building facades on lots with frontage on Beacon Street, Boylston Street,
Brookline Avenue, Commonwealth Avenue, Harvard Street, or Washington Street,
with the exception of buildings on lots located in S, SC, and T districts.

§7.01 - SIGNS IN ALL DISTRICTS

a. All regulated facade alterations shall be subject to the design review process in §7.08.

b. Signs with visible moving or moveable parts or with flashing animated or intermittent
illumination are prohibited.

c. Signs or parts thereof attached to a building, shall not exceed a height of 25 feet above
ground level.

d. Projecting or banner signs attached to a building shall not be internally illuminated,
shall not exceed 12 square feet in area per face and shall not extend lower than a height
of 8 feet.

e. Signs attached to a building shall not project above the roof or parapet line nor more
than 12 inches out from the wall to which it is attached.

f. Signs shall not be permitted on building walls not parallel or within 45 degrees of parallel
to the street.

g. No A-Frame or “Sandwich board” signs shall be permitted in any district.

h. Signs, whether attached to a building or free-standing, shall have an aggregate areanot
exceeding two square feet for each foot of building face parallel or substantially parallel
to a street lot line. Where a lot fronts on more than one street, the aggregate sign area
facing each street frontage shall be calculated separately.

i. The aggregate area of all signs in any window, whether temporary or permanent, shall
not exceed 30% of the area of such window, and the area of permanent window signs shall
be included in the aggregate sign area permitted in paragraph (h) above.

j- All permanent free standing signs in excess of 1 square foot shall be set back one-half
the depth of the required front yard setback from all street lot lines.

k. Permanent signs not attached to a building shall not exceed 30 square feet in area of
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each face exclusive of posts or other structural supports and shall not exceed 19 feet in
height.

|. Temporary, non-illuminated, sighs may be placed on private property in all zoning
districts, provided that the signs are in fact temporary, not involving any substantial
expense, and are displayed in a manner which will not deface the building facade.

m. Non-illuminated signs that do not exceed 1.5 square feet in area identifying allowed
users of individual parking spaces may be placed in all zoning districts.

n. All lighting shall be installed and maintained so that no direct light or glare shines on
any street or nearby property.

0. No neon type or exposed gas-illuminated tube type of sign which is red, yellow, or green
shall be located within 100 feet of a traffic signal unless it is shielded from the line of sight
of any driver of a motor vehicle approaching the traffic signal.
p. There shall be not more than one freestanding sign per property, except that the Board
of Appeals by special permit may allow additional freestanding signs on a property with
more than one building or more than one street frontage but not more than one sign per
building per street frontage. Whenever possible, signs shall be combined or clustered to
minimize their number.
g. Signs, whether temporary or permanently attached to the exterior of buildings shall be
made of substantial materials.

§7.02 - SIGNS IN S, SC, T AND F DISTRICTS

1. Inany S, SC, T and F District, no permanent on-premises sign or other permanent on-premises
advertising device shall be permitted except as follows:

a. One sign located in a manner intended to identify the address and/or occupant of the
premises not exceeding 1 square foot in area.

b. Two bulletin board or announcement board signs not exceeding 10 square feet in area.

§7.03 - SIGNS IN M DISTRICTS

1. In any M District, no permanent on-premises sign or other permanent on-premises advertising
device shall be permitted except as follows:

a. As permitted in S, SC, T and F districts.
b. Two signs not exceeding a total aggregate of 20 square feet in area.

c. Dwellings with more than 200 units may have an additional aggregate area of 5 square
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feet per 100 units above 100 units, up to a maximum aggregate area of 40 square feet.

§7.04 - SIGNSIN I, G, L AND O DISTRICTS

1. In any I, G, L or O District, no permanent on-premises sign or other permanent on-premises
advertising device shall be permitted except as follows:

a. As permitted in S, SC, T, F and M districts

b. Signs on upper floors of a building may have signage additional to §7.01(h), above, if
located at the second floor level, but not exceeding the height limit of 25 feet as stipulated
in §7.01(c), at an additional aggregate area of a half a square foot for each foot of building
face parallel or substantially parallel to a street lot line.

c. One sign not parallel or within 45 degrees of parallel to a street, not exceeding twelve
square feet in area for structures with a single business and not exceeding eighteen
square feet in area for structures with more than one business provided that the sign is
proportionate to the area of the building wall to which it will be attached. Where such
building wall contains the main business entrance or entrances, the Planning Board may
allow a larger sign or signs, but in no case shall the aggregate area of such sighs exceed
two square feet for each linear foot of building face of that wall.

§7.05 - TEMPORARY SIGNS

1. In all districts, no temporary on-premises sign or other temporary on-premises advertising
device shall be permitted except as follows:

a. The design and location of all temporary signs attached to or associated with a commercial
property or use shall be subject to the approval of the Building Commissioner following
guidelines approved by the Planning Board.

b. Except as provided in §7.07(b), the Building Commissioner may approve temporary
signs attached to or associated with a commercial property or use for no more than a four
month period in any calendar year.

c. Temporary signs associated with a non-commercial property, dwelling or use not exceeding
12 square feet may be placed in all districts.

d. Signs related to an event on a specific date or dates shall be removed within 7 days after
the event.

§7.06 - ILLUMINATION
1. In all districts, no sign shall be illuminated except as follows:

a. In any residence district, no sign shall be of the neon type or exposed gas-illuminated
tube type; and any lighting of a sign shall be continuous, indirect white light installed in a
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manner that will prevent direct light from shining onto any street or nearby property. In
S, SC, and T Districts no sign shall be illuminated after 11 p.m.

b. Inan S, SC, T, M-0.5, M-1.0, or M-1.5 District, no outdoor floodlighting or decorative
lighting shall be permitted except lighting primarily designed to illuminate walks,
driveways, doorways, outdoor living areas, or outdoor recreational facilities.

c. New internally illuminated signs in L, G, I and O Districts may be illuminated via low
intensity LED light bulbs from 5 am until 11 pm; or 2 hour past the close of business,
whichever is later. In the case of a business that operates 24 hours per day; internally
illuminated signs shall be dimmed between the hours f 11 pm and 5 am. Signs shall be
installed with an automatic timer to comply with this Section.

8§7.07 - EXCEPTIONS TO THE ABOVE
1. Signs in all districts shall comply with this section of the By-Law except as follows:

a. In cases where an attached sign size larger than permitted in this Article VII is
appropriate because of the size of a natural space for a sign on a facade or because of
other architectural features of a building, a larger attached sign up to but not more than
25% larger than permitted by the specific regulations in this Article may be allowed
by the Planning Board in accordance with the procedures of §7.01(h) only if such an
increase is necessary to fill the most appropriate sign area on the building and the sign
location is a proper one for an oversized sign. No lettering or other advertising message
shall be placed in the additional sign area authorized by this paragraph. The increase of
the background up to 25% shall not in any event permit an increase in the size of the
lettering had the background increase not been permitted.

b. Upon the expiration of the initial four month period for a temporary sign for a commercial
property or use, the Building Commissioner may permit a temporary sign for an additional
four month period upon written application, if need is shown.

c. Additional temporary signs on a construction or development site may be allowed by
special permit of the Board of Appeals which shall specify limits on the size and number
of signs and the length of time to be maintained.

d. Permanent decorative floodlighting of institutional or historic buildings may be permitted
by the Board of Appeals by special permit. Any permanent lighting permitted by the

preceding sentence shall be continuous, indirect, white light, installed in a manner that
will prevent direct light from shining onto any street or nearby property.

§7.08 - DESIGN REVIEW PROCEDURES

All permanent signs permitted in §7.02, 7.03 and 7.04, except signs permitted in paragraph
7.02(a) shall be subject to the following design review process:

1. ALL APPLICATIONS
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a. The applicant shall submit to the Planning and Community Development Department
an application form, plans of the proposed sign, facade alterations, if any, and photographs
showing the existing building or site, and such other material as may be required by
the Assistant Director for Regulatory Planning or designee, Building Commissioner or
Planning Board.

2. ADMINISTRATIVE APPROVAL

a. Within 10 working days, the Assistant Director for Regulatory Planning or designee
may administratively approve an application only if it solely relates to either an in-kind
or substantially similar replacement of an existing sign following the guidelines of

the Planning Board with respect to size, color, number, style, location and illumination.
All administratively approved applications shall be subject to the notice and appeals
procedures described in subparagraphs b, c, d, e and 3.b below.

b. Within 5 working days of any administrative approval, notice shall be provided to
the Building Commissioner and those Town Meeting Members set forth in subparagraph
3.b below.

c. The address and a description of all administratively approved signs shall be noticed
in the next Planning Board Design Review Meeting agenda.

d. Upon receipt of the notice of administrative approval, the Building Commissioner
may issue a permit for a sign which conforms to the administrative approval; regulations
of the Zoning By-Law and such other technical requirements as are within the Building
Commissioner’s jurisdiction.

e. An aggrieved party may appeal the administrative approval to the Planning Board
within 15 days of the date of publication of the next Planning Board Design Review
Meeting agenda containing the notice of approval by submitting a written request for
Planning Board review of the application to the Assistant Director for Regulatory Planning.

3. PLANNING BOARD APPROVAL

a. Within 10 working days, all applications not subject to administrative approval as
described above as well as those for which an aggrieved party has requested Planning
Board review, shall be referred to the Planning Board along with recommendations, and
accompanying materials for review and approval and shall be subject to the notice and
appeals procedures described in subparagraphs b, c and d below.

b. After its receipt of the application and all required materials, the Planning Board shall
review the application at its next public meeting for which legal notice can be given. At
least seven days before such meeting, the Planning Board shall mail or deliver a notice
of the meeting, with a description of such application or a copy thereof, to each elected
Town Meeting Member for the precinct in which the property is located, and to those Town
Meeting Members of a precinct which is within 200 feet of such property as to which such
application has been made. The notice requirements of this section shall be deemed
satisfied if such notices are mailed and/or emailed to those individuals whose names
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appear as Town Meeting Members in the records of the Town Clerk at the addresses
as they appear in such records. The Planning Board shall submit its recommendations
in writing to the applicant, aggrieved part(ies) and the Building Commissioner. The
recommendations shall be based on the provisions of this Section of the Zoning By-law,
the community and Environmental Impact and Design Standards in §5.09 and such
design guidelines as the Planning Board may adopt.

c. Upon receipt of the Planning Board’s report or the lapse of thirty days from referral
to the Board without such report, the Building Commissioner may issue a permit for a
sign which conforms to the Planning Board’s recommendations, if any, the regulations
in the Zoning By-law, and such other technical requirements as are within the Building
Commissioner’s jurisdiction.

d. If the applicant or other aggrieved party does not agree with the staff administrative
approval, recommendations of the Planning Board or other requirements imposed by the
Building Commissioner, he may appeal to the Board of Appeals within 30 days through
the special permit procedure in Article IX.

§7.09 - NON-CONFORMANCE OF SIGNS

Signs legally erected may continue to be maintained, subject to the provisions of §5.83 of the
Town of Brookline Sign By-law (Article 5.8); provided, however, that no such sign shall be permitted
if it is enlarged, reworded (other than in the case of theatre or cinema signs or signs with
automatically changing messages) redesigned or altered in any way including repainting in a
different color, except to conform to the requirements of this By-law; and provided further that
any such sign which has deteriorated to such an extent that the cost of restoration would exceed
thirty-five percent of the replacement cost of the sign at the time of the restoration shall not be
repaired or rebuilt or altered except to conform to the requirements of this By-law. Any exemption
provided in this Article VII shall terminate with respect to any sign which:

1. has been abandoned;

2. advertises or calls attention to any products, businesses or activities which are no
longer sold or carried on at the particular premises; or

3. has not been repaired or properly maintained within thirty days after notice to that
effect has been given by the Building Commissioner.
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ARTICLE VIII
NONCONFORMANCE

§8.01 - CONTINUANCE

§8.02 - ALTERATION OR EXTENSION

§8.03 - REBUILDING AFTER CATASTROPHE
§8.04 - ABANDONMENT

§8.05 - SUBSTITUTION

§8.01 - CONTINUANCE

Any nonconforming building, structure or use which lawfully existed at the time of passage of
the applicable provision of this or any prior By-law or any amendment thereto may be continued
subject to the provisions of this Article or may be changed to be conforming, but when so changed
to be conforming it shall not be made nonconforming again.

§8.02 - ALTERATION OR EXTENSION

1. A use, or structure housing a use, which does not conform to the use regulations of Article
IV, but which did conform to all applicable regulations when initially established shall not be
altered, reconstructed, or enlarged and no building permit shall be granted therefore except
in accordance with the following provisions; and provided that if the use or structure also falls
under paragraph 2. of this Section, any change shall be subject to the provisions of that
paragraph:

a. Such change shall be approved by the Board of Appeals by special permit under the provisions
of Article IX.

b. Such change to a nonconforming use shall be permitted only upon the same lot or upon an
adjoining lot that was owned by the owner of the lot occupied by the nonconforming use on
the date that it became nonconforming.

Cc. Any increase in volume, area, or extent of the nonconforming use shall not exceed an
aggregate of more than 25 percent during the life of the nonconformity.

d. No change shall be permitted which tends to lengthen the economic life of the nonconformity
longer than a period reasonable for such amortization of the initial investment as to make
possible the elimination of the nonconformity without undue hardship.

2. A use or structure which does not conform to the regulations of this By-law, other than Article
IV as regulated by the provisions of paragraph 1. above, but which did conform to all applicable
regulations when initially established, may be altered, repaired, or enlarged, except that any
nonconforming condition may not be increased unless specifically provided for in a section of
this By-law other than paragraph 1., subparagraph a. above.
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3. Any alteration or extension of a sign or other advertising device shall comply with the
requirements of §7.06.

§8.03 - REBUILDING AFTER CATASTROPHE

1. If a non-conforming building or use shall have been damaged or destroyed by fire, explosion or
other catastrophe, it may be repaired or rebuilt, except in accordance with paragraph 2 below,
provided that:

a. the non-conforming nature of the repaired or rebuilt building is not increased in any respect;

b. the repaired or rebuilt building shall be used in the same manner as the building being
replaced or otherwise used in compliance with the use limitations of the applicable zoning
district; and

c. a building permit for the repair or rebuilding shall be applied for within two years from the
date of damage or destruction; time incurred in resolving an appeal or other court action
or insurance claim shall not be counted as part of the two year limit; the Zoning Board of
Appeals may extend the two year period for good cause.

2. Except for buildings in Local Historic Districts whose repair or rebuilding is exempt from
Preservation Commission review per Section 5.6.7(f) of the Town By-Laws, a nonconforming
building listed in the National and/or State Registers of Historic Places as an individual or
contributing property or located in a Local Historic District, which building has been damaged or
destroyed by fire, explosion, or other catastrophe to such an extent that the cost of rebuilding
would equal or exceed fifty percent of the replacement value of the building at the time of the
catastrophe, as estimated by the Building Commissioner, may be rebuilt if approved by the
Board of Appeals by special permit. In such cases, the Board of Appeals shall consider the
recommendations of the Preservation Commission and the Planning Board.

3. Notwithstanding the provisions above, all other relevant sections of the Zoning By-Law, including
but not limited to Sections 5.09 and 7.06 and Article 5.6 of the Town By-Laws, shall apply.

§8.04 - ABANDONMENT

A nonconforming use of a building or of land which has been abandoned shall not thereafter be
returned to such nonconforming use. A nonconforming use shall be considered abandoned when
said use has been discontinued for a period of two years, or when the characteristic equipment
and the furnishing of the nonconforming use have been removed from the premises and have not
been replaced by similar equipment within two years.

§8.05 - SUBSTITUTION

By special permit, the Board of Appeals may permit a honconforming use to be by another use,
provided that the substituted use is permitted in the same districts in which the prior nonconform-
ing use is permitted, and provided that the new use will be less objectionable in terms of noise,
traffic, or other characteristics than the prior use.
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ARTICLE IX
ADMINISTRATION AND PROCEDURE

§9.00 - ENFORCEMENT

§9.01 - PROVISION FOR BOARD OF APPEALS

§9.02 - PENALTY FOR VIOLATION

§9.03 - SPECIAL PERMITS

§9.04 - PROCEDURES FOR APPLICATION AND REVIEW OF SPECIAL PERMITS

§9.05 - CONDITIONS FOR APPROVAL OF SPECIAL PERMIT

§9.06 - APPEALS FOR VARIANCE CALLING FOR ADVISORY REPORT FROM PLANNING BOARD
§9.07 - TIME LIMITS FOR SPECIAL PERMITS AND VARIANCES

§9.08 - NOTICE TO TOWN MEETING MEMBERS AND OTHERS

§9.09 - CONDITIONS FOR APPROVAL OF USE VARIANCE

§9.10 - EVENING MEETINGS

§9.11 - ADMINISTRATIVE SITE PLAN REVIEW REQUIREMENTS FOR EDUCATIONAL USES IN

RESIDENCE DISTRICTS

§9.12 - ADMINISTRATIVE REVIEW FOR DAY CARE CENTERS

§9.00 - ENFORCEMENT

1.

This By-law shall be enforced by the Building Commissioner. The Building Commissioner shall
not issue a permit for the erection or alteration of any building or part thereof, unless the plans,
specifications and intended use of such buildings are in all respects in conformity with the
provisions of this By-law.

. No person shall use or permit the use of any building or part thereof hereafter erected, or

altered in its use or construction in whole or in part, or any building when the open spaces in the
lot upon which it stands have been reduced in area or shape, until the Building Commissioner
has issued a certificate of occupancy and use under the Commonwealth of Massachusetts State
Building Code, and until the Building Commissioner has issued a certificate to the effect that
the building so erected or the part thereof so altered, the proposed use thereof, the size of the
lot and its yards and setbacks, and all other applicable requirements, conform to the provisions
of this By-law.

. In addition to the provisions of paragraphs 1 and 2 of this Section, no building permit or

certificate of occupancy shall be issued by the Building Commissioner on an application or
petition to the Board of Appeals until all of the conditions and safeguards imposed by the
Board of Appeals in accordance with §9.05, paragraph 2, regarding such application or
petition have been complied with or compliance with conditions to be met at a future date has
been arranged. Compliance with conditions and safeguards to be reviewed or approved by a
Designated Authority shall be determined by the following procedure:

a. Notice of Method of Compliance—The applicant shall complete and submit for signature a
separate notice of compliance which shall include revised plans or other supporting material
if applicable, to each board, commission, department head, or other administrative body
or official (hereinafter the “Designated Authority”) designated by the Board of Appeals to
review or approve a specific aspect of the application or petition. The notice of compliance
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shall document compliance with the condition and/or intent to comply provided that
adequate assurances for compliance such as the delivery of a bond or deposit as permitted
in paragraph 4 are given. The sufficiency of the notice of compliance shall be within the
discretion of the Designated Authority. If the Designated Authority fails to take action on
the notice of compliance within 20 days of its receipt, compliance shall be determined by
the Building Commissioner.

b. Declaration of Compliance—The applicant shall deliver to the Building Commissioner all of
the required notices of compliance. For any notice of compliance that has not been acted
upon by a Designated Authority within the 20 day period, the applicant shall affix to that
notice a statement to that effect. Upon a determination by the Building Commissioner
that the requirements of paragraph 3, subparagraph a of this Section have been met,
a declaration of compliance shall be issued by the Building Commissioner, copies of which
shall be promptly forwarded to each Designated Authority.

c. Building Permit—The Building Commissioner may issue a building permit once a declaration
of compliance has been issued.

d. Certificate of Occupancy—Prior to the issuance of a certificate of occupancy, the Building
Commissioner shall send a notice of pending certificate of occupancy to each Designated
Authority which shall have 14 days from the date of that notice to request that the certificate
of occupancy be withheld. If such action is requested in writing or was requested in a
notice of compliance, the certificate of occupancy shall not be issued until the Building
Commissioner has received a notice of completion, which may incorporate provisions for a
bond or deposit as permitted in paragraph 4, from the Designated Authority that requested
such action.

In the event of disagreement on the procedural requirements of this Section, or in the event
of unreasonable administrative delay, the matter shall be referred to the Board of Appeals for
resolution.

4. The Building Commissioner shall not issue a certificate of occupancy until all required site
improvements have been completed in accordance with the final project plans, except that
the Building Commissioner may issue a certificate of occupancy if the applicant posts a bond
or deposit with the Town in the amount of 1 1/2 times the total installed cost of uncompleted
required at-grade site improvements at the time of issuance of the certificate of occupancy. If
said improvements (such as landscaping and fences) are not completed within one year from
the time of issuance of the certificate of occupancy, said bond or deposit shall be forfeited to
the Town, and the Town shall utilize the bond or deposit to complete the required at-grade site
improvements.

5. Whenever application has been made to the Building Commissioner for a permit or certificate
and the interpretation of this By-law with respect to the granting of such application is not clear,
the Building Commissioner is authorized and directed to submit the matter to the Planning
Board for the expression of its opinion before making his/her decision.

6. Within 60 days after the date this paragraph becomes effective, (June 19, 1969), every owner
of a building containing a dwelling unit the occupancy of which became legally honconforming

9-2 ARTICLE IX, ADMINISTRATION AND PROCEDURE



ZONING BY-LAW TOWN OF BROOKLINE

because of the Zoning By-law amendments adopted at the Town Meeting called for March 25,
1969, by reason of occupancy by unrelated persons shall file with the Building Commissioner a
written statement for each affected dwelling unit on the form provided therefore to be known
as a registration statement. The statement shall contain the following information for that
dwelling unit and such other information as the Building Commissioner may require: street
address, floor and apartment number, nhames of occupants and relationship to each other, if
any type of tenancy, gross floor area, and number of parking spaces available for that dwelling
unit. The registration statement shall be signed by the owner under the penalty of perjury. In
the event that no registration statement is filed as required herein for any dwelling unit, it shall
be presumed that on December 5, 1968, no nonconforming rights existed with respect to the
occupancy of such dwelling unit by unrelated persons or parking requirements therefore.

§9.01 - PROVISION FOR BOARD OF APPEALS

There shall be a Board of Appeals to consist of three members and five associate members to be
appointed by the Board of Selectmen. The terms of office for the members shall be three years
and so arranged that the term of one member shall expire each year. The terms of office for the
associate members shall be three years with staggered terms. A vacancy in any office shall be
filled for the unexpired term in the same manner as in the case of an original appointment. The
Board of Appeals shall have all of the powers and duties given to it by law, including the provisions
in The Zoning Act, General Laws, Chapter 40A, as amended.

§9.02 - PENALTY FOR VIOLATION

1. Upon any well-founded information that this By-law is being violated, or upon his/her own
initiative, the Building Commissioner shall take the appropriate immediate steps to enforce this
By-law.

2. In accordance with the statutory provisions for enforcement, whoever violates any provision of
this By-law shall be punished by a fine not exceeding $300.00 for each offense, and each day
that such violation continues shall constitute a separate offense.

3. As an alternative to the provisions of paragraph 2. above, the Building Commissioner or his/
her agents may issue non-criminal citations for violations of the Zoning By-law or approvals
granted thereunder, pursuant to Article 10.1 of the Town By-laws.

8§9.03 - SPECIAL PERMITS

The Board of Appeals may grant a special permit after public notice and hearing in such cases
as are specified in this By-law, subject to the requirements and procedures set forth in §§ 9.04,
9.05, 9.08 and 9.10.

8§9.04 - PROCEDURES FOR APPLICATION AND REVIEW OF SPECIAL PERMITS

An applicant shall follow the following procedures when filing an application for a special permit.

1. Plan Review for Determination of Compliance with the Zoning By-Law
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The applicant shall first submit plans to the Building Commissioner, who shall advise the appli-
cant in writing as to whether the plans comply or do not comply with the Zoning By-Law. The
application for Plan Review, including all associated plans, drawings and documents, shall be in
a form specified by the Building Commissioner.

A written determination of non compliance, hereinafter referred to as the “Denial Letter”, shall
identify the following:

a. All plans, drawings and documents submitted by the applicant that provided the basis for
the review and determination by the Building Commissioner; and

b. Each section of the Zoning By-Law that the plans do not comply with and which will require
a special permit from the Board of Appeals.

The Building Commissioner shall issue the Denial Letter within thirty (30) days after the
application for Plan Review is complete. Copies of the Denial Letter shall be submitted to the
Town Clerk, Planning Board and Zoning Administrator as part of the application for a special
permit.

2. Compliance with Prior Decisions and Conditions of the Board of Appeals

As part of the Plan Review procedure, defined by §9.04 1., the Building Commissioner, in
consultation with the Zoning Administrator, shall determine whether the applicant’s plans are
in compliance with any applicable decision and corresponding conditions previously issued by
the Board of Appeals. The Denial Letter shall note whether or not the subject property is in
compliance with any prior decision of the Board of Appeals.

3. Special Permit Application to Town Clerk

Four copies of each application for a Special Permit shall be submitted to the Town Clerk. The
application shall be filed in a form approved by the Board of Appeals and as specified by the
Board’s Rules and Regulations adopted pursuant to Chapter 40A § 12.

4. Determination of Complete Application

Prior to scheduling a hearing before the Board of Appeals, the Town Clerk shall submit one copy
of the application to the Zoning Administrator who shall determine whether or not the application
is complete. Within fourteen (14) days of receiving the application, the Zoning Administrator
shall send a letter with a copy to the Town Clerk notifying the applicant that his/her application
is complete or what additional information is required to complete the application. If the
Zoning Administrator does not issue a letter within the fourteen day period, the application
shall be deemed complete and the Town Clerk shall then proceed to schedule a hearing before
the Board of Appeals. Applicants are encouraged to meet with the Zoning Administrator prior
to filing with the Town Clerk to review the Rules and Regulations of the Board of Appeals that
pertain to applications for Special Permits and to obtain a preliminary determination that all of
the necessary information is contained in the application.

Once the Zoning Administrator determines that the application is complete or the fourteen day
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period has expired, whichever occurs first, the Town Clerk shall maintain a copy and forward
copies to the Planning Board and the Building Commissioner with the Zoning Administrator’s
determination, if any.

5. Planning Board Advisory Report

The Planning Board shall, within twenty (20) days of the date an application has been determined
complete, submit an advisory report to the applicant and Board of Appeals after holding a public
meeting. The advisory report, which shall be accompanied by appropriate plans, drawings,
and other supporting documents, will provide a recommendation and proposed conditions as
warranted.

6. Time Extension for Completion of Planning Board Advisory Report

An applicant may submit a written request to the Planning Board to extend the 20 day period for
filing the advisory report with the Board of Appeals. The Planning Board, following consideration
of the request at a public meeting noticed pursuant to §9.08, may grant such a request and
provide written notice of such action to the applicant, Board of Appeals, Town Clerk, Building
Commissioner and Zoning Administrator.

7. Board of Appeals Decision

The Board of Appeals shall not render a decision on an application for a special permit until the
advisory report from the Planning Board has been received and considered or until the 20 day
period, or any extension requested by an applicant and granted by the Planning Board for this
period, has expired and after the Board of Appeals has held a public hearing.

The applicant may also submit a written request to the Board of Appeals requesting an extension
of time or postponement of the public hearing on the application for a special permit. If
the request is made after the legal notice for the hearing is published, the Board of Appeals
shall consider such a request at a public meeting noticed pursuant to §9.08. The Board
may also seek a report from the Zoning Administrator regarding the requested extension or
postponement. The Zoning Administrator shall provide written notice of the Board of Appeal’s
decision on the request to the applicant, with copies to the Planning Board, Town Clerk and
Building Commissioner.

§9.05 - CONDITIONS FOR APPROVAL OF SPECIAL PERMIT

1. The Board of Appeals shall not approve any such application for a special permit unless it finds
that in its judgment all of the following conditions are met:

a. The specific site is an appropriate location for such a use, structure, or condition.
b. The use as developed will not adversely affect the neighborhood.
c. There will be no nuisance or serious hazard to vehicles or pedestrians.

d. Adequate and appropriate facilities will be provided for the proper operation of the proposed
use.
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e. The development as proposed will not have a significant adverse effect on the supply of
housing available for low and moderate income people.

2. In approving a special permit, the Board of Appeals may attach such conditions and safeguards
as are deemed necessary to protect the neighborhood, such as but not limited to the following:

a. Requirement of front, side or rear yards greater than the minimum required by this By-law.

b. Requirement of screening of parking areas or other parts of the premises from adjoining
premises or from the street, by walls, fences, planting, or other devices, as specified by the
Board of Appeals.

c. Modification of the exterior features or appearances of the structure.

d. Retention, replacement or planting of trees, including public shade trees as defined by
Massachusetts General Law Chapter 87, and other landscape and natural features.

e. Limitation of size, number of occupants, method or time of operation, or extent of facilities.
f. Regulation of number, design, and location of access drives or other traffic features.

g. Requirement of off-street parking or other special features beyond the minimum required
by this or other applicable By-laws.

If the Board of Appeals exercises its authority to attach conditions and safeguards which require
expert review or approval by an administrative body or official, it shall appoint in its decision a
Designated Authority as described in §9.00, paragraph 3.

§9.06 — APPEALS FOR VARIANCE CALLING FOR ADVISORY REPORT FROM PLANNING
BOARD

The provision for a report from the Planning Board to the Board of Appeals required by §9.04 shall
also apply to appeals for a variance from the terms of this By-law.

§9.07 - TIME LIMITS FOR SPECIAL PERMITS AND VARIANCES

A special permit or variance shall become invalid unless the work or action authorized under it shall
commence within one year after the Board of Appeals has granted such special permit or variance
and thereafter shall proceed in good faith continuously to completion so far as is reasonably
practicable under the circumstances.

The Board of Appeals, upon written application and after due notice and a public hearing as
provided by statute, may grant a time extension not to exceed six months for a variance, and not
to exceed one year for a special permit. Time extension requests shall not require an advisory
report from the Planning Board.

§9.08 - NOTICE TO TOWN MEETING MEMBERS AND OTHERS
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At least seven days before any public hearing on an application for a variance, a special permit, or
an extension of time pursuant to §9.07, the Board of Appeals shall mail or deliver a notice of such
hearing, with a description of such application or a copy thereof, to each elected Town Meeting
Member for the precinct in which the property is located and to those Town Meeting Members
within all immediately adjoining precincts. At least seven days before any Planning Board Meeting,
whether preliminary or final, on an actual or future application for a variance, special permit,
or extension of time, the Planning Board shall mail or deliver a notice of such meeting to the
applicants, to immediate abutters to the subject property, to each elected Town Meeting Member
for the precinct in which the subject property is located, to Town Meeting members within all
immediately adjoining precincts, to all neighborhood associations registered with the Planning and
Community Development Department and to all those specified on the Planning Board interoffice
and distribution lists which may be amended from time to time. Notice to Town Meeting Members
shall be in accordance with the names and addresses in the records of the Town Clerk.

§9.09 - CONDITIONS FOR APPROVAL OF USE VARIANCE

1. The Board of Appeals may grant a use variance, provided statutory variance requirements are
met, only on a lot that conforms to one or more of the following conditions:

a. Expiration of the time limit specified for a previously granted use variance.

b. Existence prior to January 1, 1977, of uses of the same general classification as the use
variance applied for, on lots adjoining the lot in question on both sides, or, if the lot in
question is a corner lot, on both the side and the rear.

c. Existence on an adjoining lot of a use of such nuisance characteristics as to render
unreasonable any conforming use of the lot in question.

d. Existence on the lot in question of a structure(s) of appearance compatible with its vicinity
which is either of historical or architectural significance which shall be preserved or restored
in @ manner sufficient to justify the relief granted herein, and/or contains gross floor area
excessive for the use permitted in the district wherein the structure is located, and which
can reasonably be maintained as a visual and taxable asset only if a nonconformity of use
is permitted. A special permit under §5.09 shall be required in conjunction with every
variance request pursuant to this subparagraph.

2. A use variance may be granted only if the Board of Appeals makes all of the findings required
by statute for a variance, and further subject to all of the following limitations:

a. The extent of the use nonconformity as to floor space, bulk, number of occupants or other
relevant measure shall be no greater than the minimum necessary to provide relief from
the statutory hardship.

b. If the use is authorized under paragraph 1, subparagraphs a or b of this section by the
prior existence of adjoining nonconformities or incompatibilities, then the use nonconformity
on the lot in question shall be permitted no further from such prior adjoining conditions than
the width of the lot or 100 feet, whichever is less;
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§9.10 - EVENING MEETINGS

No

public hearing shall be held on an application for a variance, a special permit, or an extension

of time pursuant to §9.07 earlier than 7:00 p.m.

§9.11 - ADMINISTRATIVE SITE PLAN REVIEW REQUIREMENTS FOR EDUCATIONAL USES

1.

IN RESIDENCE DISTRICTS

A project plan application for an educational use in a residence district shall be filed for any
proposed development, which is an outdoor structure, exterior alteration, or addition, greater
than 10,000 square feet, or any project which the Planning Director and Building Commissioner
determine shall have major impacts on the surrounding neighborhood. The application shall
be filed with the Planning Director at least forty-five (45) days prior to the application for a
building permit. Such application shall consist of ten (10) sets of a written explanation of the
project and plan(s) prepared, as appropriate, by an architect, landscape architect, professional
engineer or land surveyor. Site plan(s) shall be drawn at a minimum scale of 1” equal 20"
In an initial meeting with the Planning Director, it shall be determined which of the following
should reasonably be required for submission given the scope of the project.

a. Evidence of the applicant’s nonprofit educational status, except if a child care facility;
b. Boundaries, dimensions and area of the subject lot(s);

c. Use of the existing building or structures on the subject lot(s);

d. Existing and proposed topography of the subject lot(s) at two (2) foot intervals;

e. Existing and proposed easements and existing and proposed wetlands and watercourses, if
any,

f. All existing and proposed buildings, structures, parking lots, maneuvering aisles, driveways,
driveway openings, pedestrian walks, loading areas, pick-up and drop-off areas, and natural
areas and landscaping on the subject lot(s) with the dimensions thereof;

g. Vehicular and pedestrian circulation both within the site and in relation to adjacent streets,
properties and proposed project, and a traffic study, in accordance with §5.09, to evaluate
safety impacts if the Planning Director determines in his/her reasonable judgment that a
significant traffic impact will result;

h. All facilities for sewage, refuse and other waste disposal, for surface water, drainage, utilities,
and proposed screening, associated with the proposed development;

i. All landscaping, including fencing, walls, planting areas, signs, exterior storage, and lighting
associated with the proposed development;

j. Facade elevations, floor plans and roof top utilities for any proposed new construction and/
or alteration to the existing building or structure.

9-8
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2. At the time the applicant files an application, the Planning Director shall give written notice of
said filing to Town Meeting members in the precinct in which the proposed project is located
and to immediate abutters of the property. The applicant shall give all reasonable assistance to
the Planning Director in his/her review of the site plan, including, but not limited to, attendance
of at least one meeting called by the Planning Director.

3. The Planning Director, upon receipt of the application, shall forthwith transmit a copy to the
Building Department, Public Works, Transportation Division, Preservation and Conservation
Commissions, and Fire and Police Chiefs. These departments shall respond with their comments
and recommendations to the Planning Director within twenty-one (21) day period thereof.
Upon the receipt of any responses by the above-mentioned departments, and/or, upon the
expiration of said twenty-one (21) day period, the Planning Director shall review said submittal
for completeness and the proposed project for compliance with the dimensional and parking
requirements in the Zoning By-law. Further, the Director may consider the application in light
of the criteria set forth below:

a. Convenience and safety of vehicular and pedestrian movement within the site and in relation
to adjacent streets, properties or improvements, including regulation of the number, design
and location of access driveways and the location and design of handicapped parking. The
sharing of access driveways by adjoining sites is to be encouraged wherever feasible;

b. Adequacy of the methods for disposal of sewage, refuse and other wastes and of the methods
of regulating surface water drainage;

c. Provision for off-street loading and unloading of vehicles incidental to the servicing of the
buildings and related uses on the site;

d. Screening of parking areas and structure(s) on the site from adjoining premises or from the
street by walls, fences, plantings or other means;

e. Wherever feasible, major topographical changes and tree and soil removal shall be minimized,
and any topographic changes shall be in keeping with the appearance of the neighboring
developed areas;

f. Location of utility service lines underground wherever possible. Consideration of the site
design, including the location and configuration of structures and the relationship of the
site’s structures to nearby structures in terms of major design elements including scale,
materials, color, roof and cornice lines;

g. Avoidance of the removal of disruption of historical resources on or off-site. Historical
resources include designated historical structures or sites, historical architectural elements
or archaeological sites.

4. After said review the Planning Director may make recommendations to the applicant for changes
in the site plan, which changes shall be consistent with accepted and responsible planning
principles. Upon completion of the review process, the Director shall indicate, in writing, to the
Building Commissioner that there has been compliance by the applicant with the procedural
requirements as stated above and whether in his/her opinion, the applicant has complied with
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the Zoning By-law. This statement shall be made within forty-five (45) days after receipt of
the site plan application. If no such statement is received by the Building Commissioner within
the above-stated time period, he/she shall accept an application for a building permit without
receipt of such statement. If the applicant does not apply for a building permit within one (1)
year from the date of the original site plan application to the Planning Director, the applicant
must refile under the procedures set forth above.

§9.12 - ADMINISTRATIVE REVIEW FOR DAY CARE CENTERS

1. Prior to the issuance of a building permit from the Building Department, an applicant shall
submit to the following departments — Planning and Community Development, Building,
Transportation, Public Health, and Parks and Open Space — a description of the number of
children and employees; operating hours, location of outdoor play activities (whether on-site or
at a public playground); employee and drop-off/pick-up parking, and if requested, a site plan
showing the location of outdoor play space and parking.

2. Afterreview, the departments above may submit to the applicant, with copies to the Planning and
Community Development Department, written recommendations for suggested improvements
to the proposal, especially to improve safety and/or mitigate any negative impacts to the
surrounding area.

3. Within 14 business days of receipt of the required information, the Planning Director, or designee,
shall indicate in writing to the Building Commissioner that the procedural requirements, as
stated above, have been met. If within the above stated time period, such statement is not
received by the Building Commissioner, a building permit may be issued if all other applicable
regulations have been met.
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ARTICLE X
AMENDMENT AND INTERPRETATION

§10.00 - AMENDMENT

§10.01 - VALIDITY OF ACTION TAKEN UNDER PRIOR BY-LAW
§10.02 - UNIFORMITY IN EACH DISTRICT

§10.03 - UNSAFE WALLS AND FIRE ESCAPES

§10.04 - VALIDITY

§10.05 - EFFECT OF SUBSEQUENT AMENDMENT

§10.00 - AMENDMENT

This By-law may be amended from time to time at an annual or special Town Meeting in accordance
with the provisions of Chapter 40A of the General Laws.

§10.01 - VALIDITY OF ACTION TAKEN UNDER PRIOR BY-LAW

Except as otherwise provided in Chapter 40A of the General Laws, the adoption of this By-law
shall not affect the validity of any action lawfully taken under the provision of the Zoning By-law
in effect prior to the date this By-law becomes effective.

§10.02 - UNIFORMITY IN EACH DISTRICT

Nothing in this By-law shall be construed as establishing regulations or restrictions which are not
uniform for each class or kind of buildings, structures or land, and for each class or kind of use in
each district.

§10.03 - UNSAFE WALLS AND FIRE ESCAPES

Nothing in this By-law shall prevent the restoration of a wall declared unsafe by the Building
Commissioner, or the erection of iron fire escapes on any building in existence on June 24, 1922.

§10.04 - VALIDITY

The invalidity of any section or provision of this By-law shall not render invalid any other section
or provision of this By-law.

8§10.05 - EFFECT OF SUBSEQUENT AMENDMENT

In the case of amendments to this By-law or changes in the district or their boundaries subsequent
to the date this By-law becomes effective, the right to continue the use or maintenance of any
building, structure or premises which was lawful when such amendment or change became effective
shall not be impaired by any such amendment or change, except as provided in Chapter 40A of
the General Laws. Amendments shall not adversely affect special permits and variances issued
or granted by the Board of Appeals prior to the date of the first advertisement of the amendments,
provided the work or action authorized under such special permits or variances shall commence
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within one year after the effective date of such an amendment and within six months of the
issuance of the permit and thereafter shall proceed in good faith continuously to completion so
far as is reasonably practicable under the circumstances. The Board of Appeals, upon written
application and after due notice and a public hearing as provided by statute, may grant one or
more extensions of time for periods not to exceed one year for each such extension. The date
when each such amendment or change was made is shown by an appendix to this By-law on file
in the office of the Town Clerk.
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ACADEMY (see School)

ACCESSORY (see Building, Accessory; Use, Accessory)
ADULT EDUCATION CENTER (see Community Center)
ADVERTISING (see Signs)

AERIALS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR....cctiitiiiiiiiiieesie s sieannenenns §5.31
AFFORDABLE HOUSING REQUIREMENTS . .. .utiiiiiitiieiitesieiiss st sasssnesaessnesanssnssanssnssnnssnnsnnssnesns §4.08
ALIGNMENT, BUILDINGS OF UNEVEN, CALCULATION OF YARDS AND SETBACKS FOR ........ccvuvs §5.41
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ANIMAL DAY CARE CENTER, DOMESTIC HOUSEHOLD .....ccviiiiiiiiiiiieene e s siessnesneennesaens §4.07(32A)
ANIMALS, KEEPING OF IN RESIDENCE DISTRICTS, LIMITATIONS ON....cccoviiiiiiiiirieiinennennss 8§4.07(57)
ANTENNA, DISH (see Dish ANTENNA) 1.uiiviiiiiiiiiiii i ae e e §4.07(40A, 40B)

APARTMENT DISTRICTS (see M Districts)
APARTMENT HOUSES (see also Dwelling, Multiple)

Accessory Retail and Consumer Services Within.........coviiiiiiiice 8§4.07(63),(64)
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APPEAL, FROM DECISION OF BUILDING COMMISSIONER (see also Zoning

By-1aw, VarianCe frOm ) .o e §9.01
APPLIANCE STORE (see Store, Local Retail)
APPLICATION, FOR SPECIAL PERMIT (see also Special Permits) ......ccvviiiiiiiiiiiiiiiiienenens §9.04

ARCHITECT, OFFICE OF (see Office as Accessory Use; Office Principal Use)
ATTACHED DWELLING (see Dwelling, Attached)

ATTIC, FLOOR AREA OF ittt ittt ettt ettt e e et et et e r e et et et e e e e st n e e e e e e e nnennenees §2.01(3)

AUTOMOBILE RENTAL, SALES, OR STORAGE — INDOORS
Dimensional Requirements for, by Zoning District........ccooiiiiiiiiiiii e Table 5.01
Districts Permitted M. ..o e 8§4.07(26)
Off-Street Loading ReQUIrE€MENES fOr .. uiiuiiiii i ae e aaans §6.09
Operation of, Limitations ON ... e aaens 8§4.07(26)
Parking ReQUINEMENES Ol ettt e e e aeneanens §6.02(1, 5)
Signs for, Limitations 0N .o e §7.00-§7.04
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Dimensional Requirements for, by Zoning Districts .......cocviiiiiiiiiiiiiic e Table 5.01
Districts Permitted M. ..o e 8§4.07(27)
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Parking ReQUIrEMENES Ol ettt et e e e e raeneanens §6.02(1, 5)
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Screening of, Adjacent to Residence DistriCtS.......cviiviiniiiiiiiic i e aaeas §6.09(6)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

BAKERY (see Store, Local Retail)
BALCONIES (see Yards, Required Front, Rear, Side, Projections into)
BANKS (see also Drive-in Uses)

Dimensional Requirements for, by Zoning District.......ccoviviiiiiiiiii i eas Table 5.01
(D] ot = =T o g T =T T §4.07(31)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 5)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

BARBER SHOPS (see Consumer Service Business; see also Home Occupation, Uses Excluded
from Definition of)
BASEMENT, FLOOR AREA OF ..ttt stsasssesasesesasssesansssesasssnesasssnesasssnesanssnesnnsnnesnns §2.02(1)
BAYS (see Yards, Required Front, Rear, Side, Projections into)
BAYS, OFF-STREET LOADING (see Loading Facilities, Off-Street)
BEAUTY SHOP (see Consumer Service Business; see also Home Occupation, Uses Excluded
from Definition of)

BELFRIES, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR .....iiiiiiiiiiiie i nnnennennens §5.31
BELT COURSES (see Yards, Required, Front, Rear, Side, Projects into)
BICYCLE SPACE AND DESIGN REGULATIONS . ...ttt iiesasesesasssnesasssnesnsesnesnnssnesnnssnesnnsnnens §6.05
BOARD OF APPEALS (see also Special Permits)
Advisory Reports from Planning Board t0 ......ovvviviiiiiiii i nneeas §9.04; §9.06
Authority to Grant Special Permits DY ...uiviieiiiii i §9.03
Procedure for Granting Special Permits DY .....oiieiiiiiii i e §9.04
o A VAT o o T o §9.01
BOATS, CAMPERS, TRAILERS ...ttt st aae e s aassne s nssnese s sneaan e sneaan e rnnanneanenns §4.07(56)
BOND, PENDING COMPLETION OF REQUIRED SITE IMPROVEMENTS ....ccviiviiiiiiieviee e §9.00(3, 4)

BONUS PROVISIONS (see Public Benefit Incentives)
BOOK STORE (see Store, Local Retail)
BOWLING ALLEY (see Recreational Facility)

BUF FER .1ttt ittt st et st e st e e s e s e e e e e e e e e e §5.31(3)
BUILDING, ACCESSORY (see also Use, Accessory)
1Y 1 o o I ) §2.01(2)
Location of, Limitations on
| T (o ] A £ [ e P §5.53
| I ST = oo £ §5.72
TS o [T = o = §5.63
| IS o [SI=T e B 2 UCT= Tl 2= o §5.44
Temporary, Nonconforming, Permit for. ... ane s §4.08
BUILDING COMMISSIONER
Appeal from Decision O Order Of ... e e e rareanens §9.01
Responsibilities of, under Zoning By-law
Approval of Parking Lot Construction ........cooovviiiii i §6.04; §6.08(14)
Approval of Construction of Driveways for Off-Street Loading........cc.cocvvviiiiiiinninnnnn. §6.04
Approval of Driveways for Outdoor Automobile Rental, Sales and Storage.............. §6.09(1)
Declaration of Unsafe Walls and Fire ESCapeS.....ciiviiriiiiiiiiiiiine i rennnenneanes §10.03
Determination of Lot Area Equivalent to Floor Area, for Calculation of
Open-Air Use Parking RequUIiremMents ....c.vveiiriiiiiei s viesine e ennereenneenes §6.02(5, 6, 7)
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Enforcement of ZONINg By=laW ....oouiiiiii i e e §9.00
By Complaint to Municipal Court of Brookline.......c.ccoiviiiiiiiii i i e eeeas §9.02
By Control of Building Permits and Certificates of Compliance ..............c.cevuenns §9.00(1, 2, 3)
Estimation of Replacement Value of Nonconforming Building after Catastrophe ........... §8.03(2)
Interpretation of ZONING BY=laW ..cuiuiiiiii i s e e aaeaas §9.00(5)
Issuance of Permit for Temporary Accessory Use or Building .......ccvviviiiiiiiiiii i e, §4.08
BUILDING, DEFINITION OF (see also StruCtUre) ..vvvviiiieiii i s ve s veenneveennennes §2.02(2)
BUILDING, HEIGHT OF (see Height, of Building)
BUILDING MATERIAL, STORAGE OR SALE, OPEN-LOT .tutiitiiieiineiieenneresnnernnsnnesnnsnnesnnanneans §4.07(50)
BUILDING, NONCONFORMING
Abandonment of, CONSEQUENCES Of . .uiiriiiiii i r e s r e e s e e annernens §8.04
Alteration, Reconstruction, or Enlargement of, Limitations on...........ccoiviiiiiiiiic e §8.02
(@70 a1 [ a1 =] o Vol T o ) P §8.01
1Y 1 o o I ) P §2.14(2)
Rebuilding of, After Catastrophe, Limitations On......ccoiiiiiiiii e §8.03
Temporary, Accessory to Building Construction .......ccooviiiiiiii i e e §4.06
BUILDING PERMITS (see Building Commissioner)
BUILDING ROOF, DEFINITION OF ...utiiutiittiesiseresanesnsansseennssssnnssesanesnesanssnnsanssnrsansrnesnnemnes §2.02
BUILDINGS, SPACING OF (see also Lot, REAr) vuuviiieiiiiiiii i s i v v e nnne e ennenneens §5.02; §5.03
BUILDINGS, UNDERGROUND, EXEMPTION FROM YARD REGULATIONS OF ....cviviiiiiieiiieiieninennnnns §5.44

BULLETIN OR ANNOUNCEMENT BOARDS (see Signs)
BUSINESS DISTRICTS (see G Districts; L Districts; O Districts)
BUSINESS OFFICE (see Office)

C

(CA) COMMONWEALTH AVENUE (see Section §3.01 Classification of Districts)
CAFETERIA (see Eating Place)
CAMPERS (see Boats)

CAMPUS, DEFINITION OF L .tiiitiitiitiiteiesaseieeanessessssesasesesanssnsanesansanesansanesnnssnernnssnernnens §2.03(1)
CANOPIES (GASOLINE STATION) tuutittitttseinesanesneeanesesnsssesanssesanssnnsansransansrnneasrnnennsrnnans §6.08(6)
CAR SHARING ORGANIZATION (CSO)
D fiNitiON Of ittt e §2.03(2), §2.16(2)
Operation of, Limitations ON ...c.viieiiiii e es 8§4.07(22A), §6.01(5)
Signs for, Limitations 0N c.uciii i §7.00-§7.04
CAR WASHING FACILITY
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot =T o o =T §4.07(28A)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
Operation of, Limitations ON ..ioviiieiii i e e e e e e 8§4.07(28A)
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 6)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

CARPENTRY SHOP (see Repair Shop, Industrial)
CATERER (see Consumer Service Business)
(CC) COOLIDGE CORNER

(O =157 1 (o= 1w o] o o L il 0 13 ol g T o= §3.01
Special District RegUIAtiONS ... .viiiii i §5.06(4)(b)
(O ] I A I 1@ 1 Y o N 1 P §2.07
(CH) CHESTNUT HILL (see Section §3.01 Classification of Districts)
(O I I @Y 2 R Y 1 P §4.05(4); §4.07(60A)
CHILD CARE, LARGE FAMILY .1iitiittiieeittiieessesieasnesssssssnnssnssanssnesnnssnesnnssnesnnens §4.05(4); §4.07(60B)
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CHIMNEY
Exception to Maximum Height Regulations for ... e §5.31
Projection of, Limitations ON .....coiiiiiiiiiii e .§5.51; §5.61; §5.71

CHURCH (see Worship, Place of)
(CL) CLEVELAND CIRCLE

(O =157 1 (o= o o o L il 0 13 ol g T o= §3.01
Special District RegUIAtiONS ... .viiiii i §5.06(4)(f)
CLEVELAND CIRCLE HOTEL OVERLAY DISTRICT ...viitiiiseiseinnesnernnernernnsrnernnans §3.01(4)(d), §5.06(4)(i)

CLERGYMAN, ACCESSORY OFFICE OF (see Office, as Accessory Use)
CLOTHING STORE (see Store, Local Retail)
CLUB, PRIVATE NON-PROFIT

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
(D] ot = =T o g T =T T §4.07(18)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 3)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04
CLUSTER SUBDIVISION (see Subdivision of 2 Acres or More)
COAL STORAGE OR SALE, OPEN LOT tuuutittiueiineineannsseennssnesasssesnnssnnsanssnssanssnnsansrnesmemnes §4.07(50)

COLUMNS (see Yards, Front, Side, Rear, Projections into)
COMMERCIAL FACADE ALTERATIONS (see Facade Alterations, Regulated)

COMMUNITY & ENVIRONMENTAL IMPACT & DESIGN REVIEW....iiiiiiiiiriiieiieiieenevneennennennennnanes §5.09
AN o] 0] LT ot= 1 Lo [P §5.09(3)
Community and Environmental Design Standards ........ccvvieiiiiiiiriei i enneenens §5.09(4)
(DY To o I ANa VAT 0] Y =T o o §5.09(3)(d)
LU o [ 11 0= P §5.09(4)(0)
o o Tl <o 11 = §5.09(2, 3)
U T 1] PP §5.09(1)
15 ] 5. §5.09(2)
Special Permit in Accordance With .....ccooiiiii i s e §4.01(3)
Specific Standards for Beacon Street and Coolidge Corner.......ccvvvvirviieiieiinnnnnnnens §5.09(4)(n)

COMMUNITY CENTER
Dimensional Requirements for, by Zoning District.........ccovviiiiiii e, Table 5.01 (p. 5-4)
D] ot = =T o o =T o P §4.07(14)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiiiii i i s s e r e rae e ane e ennens §6.02
Operation of, Limitations ON ..iiueiiii i e e e nnens §4.07(14)
Parking ReqUIrEMENETS fOr. . vt e r e e e e s e nn e a e eeenes §6.02(1, 3)
Signs for, Limitations 0N c.uciii i §7.00-8§7.03

COMPACT CARS (see Parking Facilities, Off-Street)
CONCERT HALL (see Recreational Facility)

CONSTRUCT (see Erect)

CONSUMER SERVICE BUSINESS (see also Drive-in Uses)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiie e, Table 5.01 (p. 5-4)
(D] ot = =T o g T =T T §4.07(32)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 5)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04
CONVALESCENT HOME
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
(D] ot = =T o T =T o §4.07(19)
Lot Area Requirements for (in M-1.0 DiStriCtS) «vvvrviiriiiii i eeenes §5.12
Off-Street Loading ReqUIremMENtS fOr ..uuiiiii i i a e e aneannennens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 4)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04
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Usable Open Space Requirements for, EXCEPLioN TO ..vivviiviiiiiii i ees §5.92
CONVERSION DISTRICT (see SC District)
CONVERSION, OF GARAGE, STABLE, OR SIMILAR STRUCTURE TO DWELLING

=T LT I R CTa [ ST =T =T a1 =T o o P §6.02(1)
=1l I 2= To [ U N1 /=T 0 =T oL =T o o §5.04(2)
CONVERSION, OF RESIDENCE TO MEDICAL OR DENTAL OFFICE
D] ot o =T o g o =T o §4.07(20)
Parking ReqUINrEMENTS fOr. . v e e e e e re e e ane e enes §6.02(5)(b)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04
CONVERSION, OF BUILDINGS IN AN S-0.75 P DISTRICT ..iitiiieiiteiieinnernnsnneinesnneenennennnnns §5.06(4)(a)
CONVERSION, OF SINGLE-FAMILY DETACHED DWELLING TO TWO-FAMILY DETACHED DWELLING
Dimensional Requirements for, by Zoning District........c.coviiiiiiiiiiii s Table 5.01, §5.05
D] ot W =T o T =T T §4.07(2, 3)
Floor Area Ratio and Required Yards for, Exceptions to in SC Districts .......cccovviviiniinnnnnn. §5.05
CONVEYOR, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ..icviiiiiieiieiie s vieennenneenes §5.31
COOKING FACILITIES, SEPARATE, NOT PERMITTED FOR LODGER OR IN LODGING HOUSE .. §2.12(3,4)
COOLIDGE CORNER DESIGN OVERLAY DISTRICT ..iiviiitiiriiieesnerneennennnsnnennes §3.01(4)(a), §5.09(2)(m)

CORNICES (see Yards, Required Front, Rear, Side, Projections into)
COURT (see also Street)

1Y 1 o o I ) P §2.03(4)
Dimensional ReqUIremMENES fOr .. .uuiuiiiii i e r e e e a e rnenrernes §5.47
CUPOLAS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR....ciitiiitiieiieene e rnennenneanes §5.31

CUSTOMARY HOME OCCUPATION (see Home Occupation)

D

DAY CARE CENTER ...ttt eeeeeeee et e e e e e e et e e e e e e e ettt e e e e e e ettt e e e e e e et e e e e e n e e eeees §4.07(15)
DAY CARE CENTER, ADMINISTRATIVE REVIEW FOR ....veveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeieeeeeanean §9.12
DAY CARE CENTER, DOMESTIC HOUSEHOLD ANIMAL ....ceeeeteteeieeeeeeeeeeeeeeeeeeeeeeeeeeneens §4.07(32A)

DAY CARE HOME, FAMILY (See Child Care, Family)

DAY CARE HOME, LARGE FAMILY (See Child Care, Large Family)

DAY NURSERY (see School, Nursery)

DAVIS PATH GENERAL BUSINESS DISTRICT [G=(DP) ] tiiteiieiineiinennernnerernnsrernnsreannsrneanes §5.06(4)(g)
DECOMMISSION, Definition Of cuuiusieiii i s e s v s aae e s e s e r e rn e n e rn e anennnenes §2.04(1/2)
DENTAL OFFICE (see Office, as Accessory Use; Office, as Principal Use)

DEPARTMENT STORE (see Store, General Retail)

DERRICK, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ....cviiiiiriiieiiee e nennnennennans §5.31
DESIGN ADVISORY TEAM (D AT ) 1ttt ieiitt st iatsaesasssesasssesanssansanssneesnernneanernnenernnenns §5.09(3)(d)
DESIGN REVIEW (see Community and Environmental Impact and Design Review)

DESIGN REVIEW GUIDELINES ... utiitiiiite s siesesasesesaaesesanssnesnssnesnn s snesnssnesnesnesnnennennns §5.09(4)
DETACHED DWELLING (see Dwelling, Detached)

DIRECTOR OF PUBLIC HEALTH OF BROOKLINE ...ciutiitiiiiiie s sieesesessnevnsnnennennesnnennenns 8§4.07(57)
DISH ANTENNA, DISTRICTS PERMITTED IN..iiuiiitiieiieiieiieenerneesnesnnssnesnnssnesnnsnnennes §4.07(40A, 40B)

DISTRIBUTING ESTABLISHMENT (see Wholesale Business)
DISTRICTS, ZONING (see Zoning Districts)

DIVIDED LOTS, BY TOWN BOUNDARIES ...ttt seeasssnesasssnesnsssnssanssnssnnssnesnnsnnesnns §3.02(5)
DIVIDED LOTS, BY ZONING BOUNDARIES ....ttiitiitiireieiinesesnsesesanssesnnesneennesnnsnnennnanes §3.02(4, 6)
DOCTOR, OFFICE OF (see Office, as Accessory Use; Office, as Principal Use)
DOMES, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ....ciitiiiiiieiiieiinevienine e nnnannennnns §5.31
DORMITORY

Additional Yard Requirements fOr ..uuiii i s s e s aeeanereennereennens 8§4.07(52, 52A)
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1Y 1 o o I ) P §2.04(1)
Dimensional Requirements for, by Zoning District.......ccooiviiiiiiiiii e e Table 5.01
D] ot =T o T =T o P 8§4.07(52, 52A)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Signs for, Limitations 0N .o e §7.00-§7.04
DRAIN (see Erect)
DRAINAGE OF PARKING LOTS .tiiutitiintisesnennesnnsanssesanssnesnnssnesanssnesnnssnesanssesnnssemnnssnemnnes §6.04(9)

DRESSMAKING (see Home Occupation)
DRIVE-IN USES

1Y 1 o o I ) P §2.04(2)
Dimensional Requirements for, by Zoning District.......ccoviviiiiiiiiii i eas Table 5.01
D] ot o =T o g o =T o §4.07(39)
Off-street Loading ReqUIiremMeEnts fOr. . v i r e e s rnr e nnernennens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 5)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

DRIVEWAY, COMMON (see Parking Facilities, Off-Street)

DRUG STORE (see Store, Local Retail)

DRY CLEANING ESTABLISHMENT Limited to Five Employees (see Consumer Service Business)
DRY CLEANING PICK UP AGENCY (see Consumer Service Business)

DRY CLEANING PLANT

Dimensional Requirements for, by Zoning District.......ccoviviiiiiiiiii i aeas Table 5.01
(D] ot = =T o T =T o §4.07(42)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i er e rnernennens §6.06
Parking ReqUIrEmMENTS fOr. . vttt e r e e s e e e e a e eeenes §6.02(1, 6)
Signs for, Limitations ON ..o s §7.00-§7.04
DRY GOODS STORE (see Store, Local Retail)
DWELLING, ATTACHED, DEFINITION OF (see also Single-Family Dwellings, Attached)........ §2.04(3)(a)
DWELLING, DETACHED, DEFINITION OF (see also Single-Family Dwelling, Detached;
and Two-Family Dwelling, Detached) .....c.coiiviiiiiiii s e e es §2.04(3)(b)
DWELLING, MULTIPLE, DEFINITION OF (see also Apartment HouSe) .....ccvvvviiviiniiiiiinnnnnnnn, §2.04(3)(c)
DWELLING UNIT
1Y 1 o o I ) §2.04(4)
Lot Area Required Per, In M-0.5 and M-1.0 DistrictS......ciiviiiiiiiiii i eas §5.12

EATING PLACE (Less Than 5,000 Square Feet) - (see also Drive-in Uses)

Dimensional Requirements for, by Zoning District.......ccoviviiiii i e Table 5.01
D] ot o =T o g o =T T §4.07(30)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
Operation of, Limitations ON ..iiueiiii i e e e e e e nnens §4.07(30)
(=T LT R =Ta [ U T =T =T a1 =T o o §6.02(1,3)
Signs for, Limitations 0N .o e §7.00-§7.04
EATING PLACE (Over 5,000 Square Feet)
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot o =T o g T =T o P §4.07(34)
Off-Street Loading ReqUIremMENtS fOr ..uuiiiii i i a e e aneannennens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 3)
Signs for, Limitations 0N .o e §7.00-§7.04
EDUCATIONAL USES IN RESIDENCE DISTRICTS, ADMINISTRATIVE SITE PLAN REVIEW FOR....... §9.11
ELEVATION, OF STREET(See Record Grade, Definition of) ....cccviviiiiiiiiiiii i §2.18(2)
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EMPLOYEES
Domestic, Districts Permitted iN......ivevieiiii i s e e re e e anens §4.07(53)
In Accessory Office, LImitations ON....ccoiviiiiiiii i e e eeas §4.07(58, 58A, 59)
In Residence Districts, Limitations 0N ...o.viiii i e e §4.07

ENFORCEMENT OF ZONING BY-LAW (see Building Commissioner)
ENGINEER, OFFICE OF (see Office, as Accessory Use; Office, as Principal Use)
ENTERTAINMENT FACILITY (see Recreational Facility)

ERECT, DEFINITION OF .utiiitiitiiitiiteiiesasesesasssesase e sanssaesasssnesanssnesanesneaanssnernnssneennsaneennes §2.05(1)
EXCAVATE (See Erect, definition Of ) ..viiriii i s e e e nne e e nnennes §2.05(1)
EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO REGULATIONS (Bonus Provisions) ......c.cccvevvuenns §5.21
EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO REGULATIONS (Residential units).........ccovvvunnns §5.22
EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS (BONuUS ProviSionS) ...cvveeveevrreiiesineinnsnnennnnns §5.32

F

F (THREE FAMILY) DISTRICT (F-1.0)

Dimensional RequiremMents iN ..oviii i e e nne s Table 5.01 (p. 5-4)

(O ST =T o =Y T §4.07
FACADE ALTERATIONS, REGULATED ....viiviiieiiee i eieennennens §5.09(2); §6.04(14); §7.03(2); §7.06
A I I T 1 1A P §2.06(1)
FENCES, IN REQUIRED FRONT AND SIDE YARDS (see also Lots,

Corner Traffic Visibility ACrOSS) .uvuviieiiiiii i e nneaneens §5.52; §5.62
FENCING, REQUIRED

Of Gasoline Service STatioNS .iiuuiieiii i i i s e e ane e e aneaneas §6.08(7)

Of Outdoor Automobile Rental, Sale, Storage.......oiviiiiiiiii i i e eaes §6.09(6)

(O B == o ] o 2 /T 1P §6.04(6)
FILL (See Erect, definition Of)...u i i e e e e e s e s e s e s e s e e r e e nerne e nnennennns §2.05(1)

FINS (see Yards, Required Front, Rear, Side, Projections into)
FIRE ESCAPE, UNSAFE RESTORATION OF (see also Yards, Required

Front, Rear, Side, Projections iNT0) ..iievieiiiiiini i s i se v e e sesanesnernnesnennnenneannans §10.03
FIRE STATION

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)

D] ot o =T o g T =T o P §4.07(41)

Off-Street Loading ReqUIre€mMENtS fOr ..uuiiiii i i s s e r e rae e ane e ennens §6.06

Parking ReqUIrEMENETS fOr. . vt e r e e e e s e nn e a e eeenes §6.02(1, 3)

Signs for, Limitations 0N .o e §7.00-§7.04
FISHER HILL TOWN-OWNED RESERVOIR SITE MIXED INCOME

HOUSING OVERLAY ..ttt s vies s e se s sesassnesnesneennsaneennenneenns §3.01(4)(b), §5.06(4)(e)
FLAG POLES, EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS FOR.....ciiiiiieiieiinenennnannennnns §5.31
FLOOD HAZARD DIST RICT tuuttittissiueisesneensssnesasssnesasssnesanssnnsansransanssnnssnernneasrnnenns §4.07(49A, 49B)
FLOODLIGHTING (see Illumination)
FLOODPLAIN OVERLAY DISTRICT ttttiittittissiseennesnesnnssnesanssnesansrnnsanssnnsanernnsnnemnes §4.07(49C), 84.10
FLOOR AREA, GRO S S .. ittt ittt sies e sesase e s ase e s an e s e s s et e s s e sae s s e sanaan e sae e n e rneennennennns §2.07(1)
FLOOR AREA RATIO (see also Gross Floor Area)

Maximum Permitted, by Zoning District ......ccoviviiiiii e Table 5.01 (p. 5-4)

REGUIAEION Of e e §5.20

EXCeptions @and BONUSES ....viiiiiiriiiis i s v s s e e e e e e rneenneaneans §5.08; §5.21; §5.22

FLORIST (see Store, Local Retail)

FLUES (see Yards, Required Front, Rear, Side, Projections into)
FOOD STORE (see Store, Local Retail)

FRATERNITY HOUSE (see Dormitory)

INDEX
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FRONT YARD (see Yards, Required Front)
FRONTAGE OF LOTS ON STREETS (see also Lot Width)

For All Lots, Minimum ReQUITEd .....oiieiieiiiii i s s s s e s snerernnerneeneaneenes §5.14(1)
For Gasoline Station, Minimum ReQUINEd .....c.viieiiriiie i se s saaererane e reenneanes §6.08
For Outdoor Automobile Rental, Sales and Storage, Minimum Required ............ccocvvvvennnn. §6.09
For Rear Lot, Minimum ReQUITEA ....uieiieiiiiie i ee s s e saae s e rnesnesnnerneennenneenes §5.14(2)
On Street Less Than 40 Feet Wide ...vvviiiiiiii i e e nne e neanes §5.14(1)
FUNERAL ESTABLISHMENT
Dimensional Requirements for, by Zoning District.......ccooiviiiiiiiiii e eas Table 5.01
D] ot o =T o g o =T T 8§4.07(37)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 5)
Signs for, Limitation ON ... e §7.00-§7.04

FURNITURE STORE (see Store, General Retail)

G

G (GENERAL BUSINESS) DISTRICTS [G-1.0, G-1.75(CC), G-2.0, G-2.0(CA), G-2.0(VS),
G-2.0(WS), G-(DP)]

Dimensional RequUIremMENES IN .uuiiiri i et e e e e ane e eaneanens Table 5.01
[ 0= 1 g e = o P §5.07
Special District [G-1.75(CC), G-(DP)] Regulations..........covvivvievinnnnnns §5.06(4)(b); §5.06(4)(9)
(O ST =T o o 0 = §4.07

GARAGE (see Parking Garage; Repair Garage; also Building Accessory, Location of)
GARAGE, CONVERSION OF FOR DWELLING PURPOSES (see Conversion, of Garage, Stable,
or Similar Structure to Dwelling)

GASOLINE, SALE OF, ACCESSORY TO PERMITTED PARKING GARAGE .....cc.coviiiiiiiiiiiiniienanns §4.07(68)

GASOLINE SERVICE STATION ...ttt ittt teeasesssasessesnessssnesansanesansanssansaneranssesnnerseennsrnenns §6.08
(0= aTe] o) ST < o = [ o] Qo §6.08(6)
Curb for, MinimumM ReQUITEd .. ..vviiiii i s e e e e e e a e e e nnennns §6.08(8)
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
(D] ot = =T o o =T o §4.07(25)
Districts Permitted in for Partially Self-Service .......ooviiiiiiiiiii e §4.07(25A)
Driveways for Approval of, by Building CoOmMmMISSIONEr ....ivviieiireiirie i rieenre e enreeenens §6.08
Distance from Lot LiNEs Of ..iuiiiiiiiiiii i s e s s e e s e e e e e n e e e nneenes §6.08
LA o T §6.08
Frontage, Minimum ReqUIrEd fOr .. .uiieiie i e e r s e r e e a e e e nnennes §6.08
Lot Area, Minimum ReqUITEd fOr . ouuiiie i e e e s r e v e e e n e rn e nnennes §6.08
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Operation of, Limitations ON ....viiiiiii e e e e e s e e aneans §6.08
Screening of, Adjacent to Residence DistriCtS....ccviiiieiiiiii i e e nnens §6.08
Setbacks for, MinimMumM REQUITEA ....viieiii i i s e s s s e s enneaneanans §6.08(6, 7)
Signs for, Limitations 0N .o e §7.00-§7.04

GENERAL BUSINESS AND MEDICAL RESEARCH DISTRICT (GMR-2.0)
Dimensional ReqUIremMENES IN .u.uiiiriiiii i e s e e e rane e enneanens Table 5.01
Special District RegUIAtiONS ... .viiiii i §5.06(4)(d)

GENERAL BUSINESS DISTRICTS (see G Districts)
GENERAL MERCHANDISE STORE (see Store, General Retail)
GOVERNMENT OFFICE (see Office as Principal Use)
GREENHOUSE, ACCESSORY NON-COMMERCIAL (see also Building, Accessory)
(D] ot = =T o g T =T T §4.07(61)
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Size of, Limitations ON v e e §4.07(61)
GROCERY STORE (see Store, Local Retail)
GROSS FLOOR AREA, DEFINITION OF (see also Floor Area Ratio)......oovvveiireiininneiinesnerinnnnenns §2.07(1)
GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION

1Y 1 o o I ) P §2.07(2)

Regulations for, Renewable Energy Overlay District (SOL) ..ccvvviiiiiniiieiieiieiinenneenss §5.06(4)(h)

GUTTERS (see Yards, Required Front, Rear, Side, Projections into)

H

HALL, CONCERT (see Recreational Facility)
HARDWARE STORE (see Store, Local Retail)

HAZARDOUS USE .ottt it s e s e aese s aeve s sese e s aese e aaesae s n e sae s s s sansan e raeennesnnennennnnns §4.07(49)
HEALTH CLUB (IS0 FitnNeSS ClUD) cuuiuiiiri i i st s ee st s aaese s aaeve s e se e s e sn e nnennenneennenes §4.07 (18a)
HEALTH, DIRECTOR OF PUBLIC, RESPONSIBILITY FOR RESTRICTIONS

ON KEEPING OF ANIMALS IN RESIDENCE DISTRICTS ....viitiiitiineiieenneieennenesnnenneanes 8§4.07(57)
HEATING EQUIPMENT, FLOOR AREA FOR ...ttt ittt sisssesaessnessennesanssnesnnesnesnnsnnennnss §2.07(1)

HEDGES (see Fences; Fencing, Required; Lots, Corner, Traffic Visibility Across)
HEIGHT (of building)

1Y 1 o o I ) P §2.08(3)
Exceptions to Maximum Permitted ......oviiiiiiiii i e §5.31
Maximum Permitted, by Zoning DistriCt .........oouiiiiiii e Table 5.01
Method for MEasUremMENt Of ...t e e r e e r e rnenreenes §5.30
Uneven, Calculation of Yards and Setbacks for Buildings of .........ccoiiiiiiiiiiii e §5.41
HOME OCCUPATION (see also Use, Accessory, Limitations on)
1Y 1 o o I ) P §2.08(4)
D] ot o =T o g T =T T §4.07(60)
Operation of, Limitations ON ..ioviiieiii i e e e e e e §2.08(4)(a)
Uses Excluded From Definition Of ...uiciiriii i e e e e e e e e §2.08(4)(c)
HOSPITAL, LICENSED
Accessory Retail and Consumer Services WIithin .....ccviiii i e §4.07(63)
Dimensional Requirements for, by Zoning District.........cccoviiiiiiiiiii e, Table 5.01 (p. 5-4)
(D] ot = =T o g T =T T §4.07(19)
Lot Area Required for, in M=1.0 DiStriCtS...cuiiriiiii i e enneenes §5.12
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 4)
Signs for, Limitations 0N .o e §7.00-§7.04
Usable Open Space Requirements for, EXCEPLioN TO ..vivviiviiiiiii i ne e §5.92
HOTEL
Accessory Retail and Consumer Services WIithin .....ccviiiiiiiiiii i e §4.07(63)
1Y 1 o o I ) P §2.08(5)
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot = =T o g T =T o P §4.07(8)
Off-Street Loading ReqUIremMENtS fOr ..uuiiiii i i a e e aneannennens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 2)
Signs for, Limitations 0N .o e §7.00-§7.04
Usable Open Space Requirements for, EXCEPLioN TO ..vivviiviiiiiii i e e e §5.92
HOTEL, LIMITED SERVICE
1Y 1 o o I ) P §2.12(1)
Dimensional Requirements for, by Zoning District.........cccovviiiiii e, Table 5.01 (p. 5-4)
Districts Permitted iN...iiee i e e a e e a e e r e e anans §3.01, §4.07(8A)
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Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Parking ReqUIrEmMENES, fOr. . uiiri it e r e e e e e e e e nneeeenes §6.02(1, 2)
Signs for, Limitations 0N .o e §7.00-§7.04

HOUSE (see Dwelling)
HOUSEHOLD GOODS STORE (see Store, General Retail)

I

I (INDUSTRIAL SERVICES) DISTRICTS (I-1.0)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
[ 0= 1 g e = o P §5.07
(O ST o =T o =Y T §4.07
ILLUMINATION
[ o] [Ta F= )Y/ =10 oY o] o= o/ §7.04(4)
Of Institutional and Historic BUildings ......oviviiiiiiiii s e e naes §7.04(4)
L ) Y T | o TP §7.00(1)(a)
REGUIAEION Of e e §7.04

INCLUSIONARY ZONING (see Residential Incentive Requirements)
INDOOR AUTOMOBILE RENTAL, SALES, STORAGE (see Automobile,

Rental, Sales, Storage — INAOOI) .iuiiiiiei it s s e s ranerneannerneanneanens §4.07(26)
INDUSTRY, NUISANCE ...t tittitiittiesitetesasesesanesesanesesasssaesanssesasesansaneransansrnesanernnenneenns §4.07(47)
INSURANCE OFFICE (see Home Occupation, Uses Excluded from

Definition of; Office, as Principal Use)

INTERIM PLANNING OVERLAY DISTRICT 1.ttitiittitiiseieeassseeanssssssssesanssnnsanssnnsanssnnsansrnnenneenes §3.03
INTERPRETATION OF ZONING BY-LAW ... ttittiiteieieieeanssnesnsssnesasssnesnnssnesanssnesnnssnernnssnesnes §9.00(5)

J

JOBBING ESTABLISHMENT (see Wholesale Business)

JOINT PARKING FACILITY «evvvveeeeeeesee et e e e e e e e e et e e e e e e e et e e e e e e et e e e e e e e e e eeeeens §6.02(1)(c)
JUNK YARD, OPEN ALR ...eeeuieeeteee e e e e e e e e e e e et e e e e e e ettt e e e e e e et e e e e e e e e e e eeee e §4.07(50)
KENNELS, COMMERCIAL, EXCLUDED FROM DEFINITION OF HOME OCCUPATION............... §2.08(3)(c)

KINDERGARTEN (see School, Nursery)

L

L (LOCAL BUSINESS) DISTRICTS (L-0.5, L-0.5(CL), L-1.0, L-2.0)

Dimensional RequiremMents iN ..o e e nne s Table 5.01 (p. 5-4)

[ 0= 1 g o = o P §5.07

Special District [L-0.5(CL)] RegUIAtioNS....cvviieiie i iieeneciee s e s e neennsnneneans §5.06(4)(f)

(O ST o =T o =Y T §4.07
LABORATORY, ACCESSORY

(D] ot = =T o T =T o §4.07(66)

Signs for, Limitation ON ... e §7.00-§7.04
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LABORATORY, RESEARCH

Dimensional Requirements for, by Zoning District.........cccoviiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot o =T g T =T o 8§4.07(36A, 36B)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Parking ReqUINrEMENTS fOr. . vt e r e e r e e r e e e a e eeenes §6.02(1, 5)
Signs for, Limitation ON ... e §7.00-§7.04

LANDSCAPING (see Bond; Open Space, Landscaped; Parking Facilities, Off-Street, Landscaping of)
LANE (see Street)

LAUNDRY, HAND Limited to 5 Employees (see Consumer Service Business)

LAUNDRY, PICK-UP (see Customer Service Business)

LAUNDRY, SELF-SERVICE (see Consumer Service Business)

LAUNDRY, STEAM (see Dry Cleaning Plant)

LAWYER, OFFICE OF (see Office, as Accessory Use; Office, as Principal Use)

LEADERS (see Yards, Required Front, Rear, Side, Projections into)

LIBRARY (Non-Profit)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
(D] ot = =T o T =T o §4.07(11)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i er e rnernennens §6.06
Parking ReqUIrEmMENTS fOr. . vttt e r e e s e e e e a e eeenes §6.02(1, 4)
Signs for, Limitations 0N ..uciiri i e §7.00-§7.04
I Y o i X O I I 1 PP §4.07(6A)
Reduction in Required Parking iN.....oecvoeiieiii i i seraeesnereesnernnenneaneenes §6.02(2)(h)

LIGHT MANUFACTURING (see Manufacturing, Light)

LIGHTING (see Illumination)

LINTELS (see Yards, Required Front, Rear, Side, Projections into)
LIQUOR STORE (see Store, Local Retail)

LOADING FACILITIES, OFF-STREET

DYy 1o o) JA 2X=To 1811 =T 0 =] 0 1= 0 i §6.07
For Groups of Stores, Calculation Of ....o.viiiiii i §6.06
In Common, fOr MiXeA USES ...uiiuiiiii it iieie st e aseses e sesanesansanesnn e anernneaneanneanenns §6.06
Intent of RegUIATIONS fOr .. i e e anens §6.00(1, 4)
Maintenance of, ReqUINrEMENES fOr ..uiuiiiri i et eareanes §6.07
Minimum Required Amount of
For Alteration of Existing Structures and USeS.......ccoiviiiiiriiiiiiniiiiie i inennennens §6.00(1, 2)
FOr New Structures and USES. ...uviiriii i s nes s saeesnesan e snesaneanernnsrneanneanens §6.07
Modification of Dimensional Requirements fOr ....ooviiviiiiiii i eaeas §6.07.3
Reduction of Requirement by Special Permit ......cviiiiiiiii i e ea §6.06.7
LOAM, STRIPPING OF .. utittitiittitinsesesasesesasesssasesseasssesanssesanssesanssnnsansransanernnsnnssnnens §4.07(69)

LOCAL BUSINESS DISTRICTS (see L Districts)
LODGE, PRIVATE NON-PROFIT (see Club)
LODGING HOUSE, LICENSED

1Y 1 o o I ) P §2.12(4)
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot R =T o g T =T o PP 8§4.07(7)
Lot Area Requirements for, in M=-1.0 DisStriCtS....civiiiiiiriii i e §5.12
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 2)
Signs for, Limitations 0N .o e §7.00-§7.04
LODGERS, ACCESSORY
1Y 1 o o I ) P §2.12(3)
D] ot W =T o T =T o P 8§4.07(51, 51A)
Number of, Limitations ON....c.viii i e naennens 8§4.07(51, 51A)
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 2)
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LOT AREA (or Size)

1Y 1 o o I ) P §2.12(6)
Minimum Required
By Zoning District and Type of BUilding .......oovviviiiiiiiiiri i Table 5.01 (p. 5-4)
g0l o o = (o L §5.15
(o gl CT= [=To] L1 L= = 1o [0} o S §6.08
For Outdoor Automobile Rental, Sales and Storage........ccoooiiiiiiiii e §6.09
Per DWelling UNit ...t Table 5.01, §5.12
Separate CalCulation Of. .. e §5.01
REGUIAEION Of i §5.10
LOT, CORNER
1Y 1 o o I ) P §2.12(7)
Determination of Front Lot Line fOr ...uuiuiiiii i v e v e e e e e e e e e enes §5.46
1] [0 L = [ e F=T (0 §5.46
TraffiC ViSiDilY ACIOSS ..ttt e e s e e e a e s e s e rr e a e e e a e rn e nnennes §5.45
@ A T I ] P §2.12(5)
LOT, DIVIDED BY TOWN BOUNDARIES. .. .iiutiittitiiteiesisssnesasssnesnssssesasssnssanssnesnnssnernnsnnesnns §3.02(5)
LOT, DIVIDED BY ZONING BOUNDARIES ... .iitiitiitiieise e sesasesesanssesnnesneennesnesnnesneenes §3.02(4, 6)
LOT, IN CLUSTER SUBDIVISTION ..uuuttiitiitiiuesseresnnssesanesesanssseanssnesanssesansrnnsansrnesansrnesnnemnns §5.11
LOT LINE, FRONT, DEFINITION OF ..uiuiiitiiiiieeieiasesesanesesnsssnesasssnssasssnesnnssnesnnssnesnnssnesnns §2.12(8)
LOT LINE, REAR, DEFINITION OF ...itiiuiiitiiesieesesanesnesanesnesnnssnesnsssnesanssnesanssnesnnssesnnssnemnns §2.12(9)
LOT LINE, SIDE, DEFINITION OF ..uuiiieiitiierieertaaseseannesesnnssnesanssnesanssnesanssnesnnssnesnnesnenns §2.12(10)
LOT, NONCONFORMING, DEFINITION OF (see also Building Nonconforming;
WETSJ o g Toto] o) (o] o T 1 T ) PP §2.14(2)
LOT, PARKING (see Parking Lot or Area; Parking Facilities, Off-Street)
LOT, REAR
Conversion of Garage, Stable, or Similar Structure for Dwelling Purposes on............... §5.14(2)
Frontage Of, ON SErEel ...t §5.14(2)
Yards Required for BUilding ON ....c.uiieiii i i e s s e s s e ren e e eaneaneas §5.04
LOT, TRIANGULAR, CALCULATION OF REAR YARD REQUIREMENTS FOR....cciiiviiiiiiiieiinenneines cenas §5.70
LOT, WIDTH
[ 7Y 1 o o I ) §2.12(11)
Minimum Required
By Zoning District and Type of BUildiNg ....c.viieiiiiiiiii i i neenneeas Table 5.01
g0l o T = (o L §5.15
REGUIAEION Of e e §5.13

LUNCH ROOM (see Eating Place)

M

M (MULTIPLE DWELLING) DISTRICTS (M-0.5, M-1.0, M-1.5, M-2.0, M-2.5)

Dimensional RequUIiremMents iN .uiuviii i e e nne e Table 5.01 (p.5-4)

(O ST o =T o =Y T §4.07
MANUFACTURING, ACCESSORY

(D] ot = =T o T =T o §4.07(65)

Operation of, Limitation ON.....oe oo eaneans §4.07(65)
MANUFACTURING, LIGHT NON-NUISANCE

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiien, Table 5.01 (p. 5-4)

(D] ot = =T o T =T o §4.07(46)

Off-Street Loading ReqUIre€mMENTS fOr ..uuiuiiii i i e r e rae e rne e e nnens §6.06

Operation of, Limitations ON ..iiuiiiii i e e e e nnens §4.07(46)
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Parking ReqUINrEMENETS fOr. . vt e s e e e e e e a e eeenes §6.02(1, 6)
Signs for, Limitation ON ... e §7.00-§7.04
MAP, ZONING (see Zoning Map)
MARIJUANA, MEDICAL TREATMENT CENTER ....iiiiiii i ennenneneens §2.13.1; §4.07(20B); 84.12
MASTS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR .....viiiiiiiiiiviee e snnennennnans §5.31

MEDICAL OFFICE (see Office, as Accessory Use; Office, as Principal Use)

MINISTER, ACCESSORY OFFICE (see Office, as Accessory Use)

MONITORS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ....c.ciiiiiiiiiiiiiee e eieennennns §5.31
MONUMENTS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ....cciiiiiiniiiiie i iieennenneans §5.31
MORTUARY (see Funeral Establishment)

MOTEL (see Hotel)

MULTIPLE DWELLING (see Apartment Houses; Dwelling, Multiple)

MULTIPLE DWELLING DISTRICTS (see M Districts)

MUSEUM, NON-PROFIT (see Library)

MUSICAL INSTRUCTION (see Home Occupation)

NIGHT CLUB
Dimensional Requirements for, by Zoning District.........cccoviiiiiiiiiiii e, Table 5.01 (p. 5-4)
D= ot =T o g T =T o P §4.07(34)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i a e eanernennens §6.06
Parking ReqUINrEMENTS fOr. . vttt i r e e s e s e e e aneeeenes §6.02(1, 3)
Signs for, Limitation ON ... e §7.00-§7.04
NON-COMMERCIAL MOTOR VEHICLE, DEFINITION OF....ciiiiiiiiiiieiinesiesnnesnnsnssreennesnesnnesnens §2.14(1)

NONCONFORMING BUILDING (see Building, Nonconforming)

NONCONFORMING LOT (see Lot, Nonconforming)

NONCONFORMING USE (see Use, Nonconforming)

NOTICE (Planning Board and Board of APPealS) ..cvuuiiiiiiiiiii i e e veenenne e ennennens §9.08
NUISANCE INDUST RY L utittitiittietsesesnesesanesnsans s sesansresansrsesanssnnsansranmanernnmnernenns 8§4.07(47)
NURSERY SCHOOL (see School, Nursery)

NURSING HOME (see Convalescent Home)

O

O (OFFICE) DISTRICT [0-1.0, 0-2.0(CH)]

Dimensional RequiremMents iN ..oviii i e ne s Table 5.01 (p. 5-4)
(O ST =T o o =Y T §4.07
OCCUPATION, HOME (see Home Occupation)
OCCUPIED, DEFINITION OF .uiitiitiiteiesaseseeaneseessesssasssssanssesanssansanesanssnesnnesnesnnssnernnens §2.15(1)

OFF-STREET LOADING FACILITIES (see Loading Facilities, Off-Street)
OFF-STREET PARKING (see Parking Facilities, Off-Street)
OFFICE, AS ACCESSORY USE

Districts Permitted iN....iv i e e e e §4.07(58, 58A, 59)

Employees in, Limitations on in Residence Districts ............ccvivvinnns §4.05; §4.07(58, 58A, 59)

Signs for, Limitation ON ... e §7.00-§7.04

Size of, Limitation ON ...iiviiiii e §4.05; §4.07(58, 58A)
OFFICE, AS PRINCIPAL USE (see also Wholesale Business, Office of)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiien, Table 5.01 (p. 5-4)

Districts Permitted iN...oiv i s §4.07(20, 20A, 21)
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Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Parking ReqUINrEMENETS fOr. . vt e s e e e e e e a e eeenes §6.02(1, 5)
Parking Requirements for, Reduction of, for Medical Office
Converted frOmM RESIAENCE t.vviueiiti it st a e aa e s s s e rar s aneaan e aneannereannernenns §6.02
Signs for, Limitations 0N .o e §7.00-§7.04
ONE-FAMILY DWELLING (see Single-Family Dwelling)
ON-SITE SOLAR PHOTOVOLTAIC INSTALLATION, DEFINITION OF ...uviiiiiiiiiieeie e nevneennens §2.15(2)
OPEN AIR USE
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot W =T o T =T T §4.07(38C)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Parking ReqUIrEMENTS fOr. . vt e e r e e s e e s e e n e eeenes §6.02(1, 6)
Signs for, Limitations 0N .o e §7.00-§7.04
OPEN LOT STORAGE OR SALE (see Storage, Open Lot)
OPEN SPACE
In Subdivisions Of 10 ACIrES OF MOIE ..uviriiieiit et eae e are e sane e sane e aaneanneanernnenneans §5.11
OPEN SPACE, LANDSCAPED
1Y 1 o o I ) P §2.15(3)
Minimum Amount Required, in Residence Districts..................... Table 5.01 (footnote 5); §5.90
OPEN SPACE, USABLE
1Y 1 o o I ) §2.15(4)
Minimum Dimensions on Roofs and Balconies ........ccovvviiiiiiiii i §2.15(4); §5.91(2)
Minimum Amount Required, in Residence DistrictS........covvviiiiiniiiniinninnnnn. Table 5.01; §5.91(1)
Exceptions to, for Residential Structures with Transients .........cccoviiiiiiiiic i §5.92
T a T aa 8T a g IO 1o g Y=L =] o] o F-T 0] i §5.91(2)
ORNAMENTAL FEATURES (see Yards, Required Front, Rear, Side, Projections into)
OUTDOOR AUTOMOBILE RENTAL, SALES, AND STORAGE (see Automobile
Rental, Sales, and Storage-Outdoor)
PACKAGE STORE (see Store, Local Retail)
PAINT STORE (see Store, Local Retail)
PARK, PUBLIC (see Open Space)
PARKING FACILITIES, OFF-STREET (see also Parking Garage; Parking Lot or Area)
(0] o aT o aTe T o T B g V2= 1= §6.04(5)(e)
{60 o 0] o 7= L1 s = = §6.04(2)
D= T=] o | o o ) P §6.04
Drainage, Maintenance, SurfaCing Of .....viiiiiiiii i §6.04(9)
[ EDrq 0= =] o 1o ) §6.04(10)
Facade Width Devoted to, ReStriCtiONS ON....cviiiiieiii i eenneas §6.04(14)
(=T aTelaTe =] a Lo ST el =T o T1a o o ] [P §6.04(6)
For Vehicles Exceeding 7 1/2 feet by 18 feet ...vivviiiiiiii e §6.04(1, 8)
In Common, RegUIAtioNS Of c.uiiiiiei i s e e e a e anans §6.02(1)(c)
Intent of RegUIAtIONS fOr . ... e §6.00
LandsCaping Of c.uviii it e §6.04 (5)(b), (6); §6.04 (13)
[WoYor=Yulo] [o) JAN 2 =TS} o g T o To ] 130 o] o P §6.03
T aTTaa 18 a gl BT a0 T=Ta 1= o] o F-Th o] §6.04(2, 4)
Exceptions to, for Attended FacCilities ....c.vviiieiii i e §6.04(3)
Minimum Required AmMOUNT Of ..o e s r e e e e rnenreanes §6.02
Computation of (Fractional AMOUNTS) ...vieiiriiiii i neeaneaeans §6.02(1)(a)
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Exemption from, for 10 Spaces or Less, Non-Residential Change or Expansion...§6.02(1)(b)

For Alteration of Existing Buildings Or USES......cviiiiiiiiiiiiiiiiiine i nnnennennens §6.01(1, 2)

For Conversion to Increase Dwelling Units in F, M, L, or G Districts ................... §6.01(2)(a)
(O Y D] o =Tl T3 ol I TP §6.04(11)
o F= T T N LU 1 <o I o o §6.00(2, 3)
[ 1= o1 T TR N = o o §6.04(13)
Provision and MaintenanCe Of ....ciiriiiiii i e §6.01(3, 4)
Reduction of, ReStHCHION ON ...t e e aneenes §6.01(4)
Y=o = [ol S AN <= T ] § 6.04(5, 7)
(8 1o o 1T e /o T8 o o 0 §5.44

PARKING GARAGE, NON-RESIDENTIAL (see also Building, Accessory, Location of;
Parking Facilities, Off-Street)

1Y 1 o o I ) P §2.16(1)
Districts Permitted in
AS ACCESSOIY US .. ittt st rr e s e s e rne e rne e e nnes §4.07(54, 55, 56)
FAN =R o [ g a1 = | = < PP §4.07(22A, 23, 24)

PARKING GARAGE, RESIDENTIAL (see also Building, Accessory, Location of;
Parking Facilities, Off-Street)

1Y 1 o o I ) P §2.16(2)
Districts Permitted in
AS ACCESSOIY US .. ittt st et r e rr e e e s e rne e rne e e e nnes §4.07(54, 55, 56)
FAN I o [ a1 = | I < §4.07(22, 22A)
PARKING LOT OR AREA, NON-RESIDENTIAL (see also Parking Facilities, Off-Street)
1Y 1 o o I ) P §2.16(1)
Districts Permitted in
AS ACCESSOIY US .. ittt st et r e rr e e e s e rne e rne e e e nnes §4.07(54, 55, 56)
FAN R o [ g o1 = | = < PP §4.07(22A, 23, 24)
PARKING LOT OR AREA, RESIDENTIAL (see also Parking Facilities, Off-Street)
1Y 1 o o I ) P §2.16(2)
Districts Permitted in
AS ACCESSOIY US .. ittt ittt r e e s e e re e e e s e rne e rne e e nnes §4.07(54, 55, 56)
FAN I o [ a1 = | = < P §4.07(22, 22A)
PEAT, STRIPPING OF Lttt sesasesesasesssassseeanesesanssesanssesanssanaanssnnaanernnennsrnnens §4.07(69)
PEDESTRIAN WALKWY AY S .ottt ittt tes e st rasesesasese s e sae e e sae s n s sae s e s sae s n e sneann e rneennennennns §2.15(3)
PENTHOUSE, APARTMENT, FLOOR AREA OF ...ttt ittt i sae e sasssnesasesnesasssnesnnssnesnnssnesnnsnnenn §2.07
PENTHOUSE, ELEVATOR, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR .....covvvvivviniinnnns §5.31

PERMITS, BUILDING (see Building Commissioner)

PERMITS, SPECIAL (see Board of Appeals; Planning Board; Special Permits)
PERMITTED USES (see Table of Use Regulations)

PHOTOGRAPHY STUDIO (see Consumer Service Business)

PHYSICIAN, OFFICE OF (see Office, as Accessory Use; Office, as Principal Use)
PILASTERS (see Yards, Required Front, Rear, Side, Projections into)
PLANNING BOARD

Prior Approval of Street in Subdivisions by Effect on Frontage Requirements............... §5.14(1)
Responsibilities of, Under Zoning By-law

Advisory Reports on Special Permit ReqUEST ......iviiiiiiii e §9.04

Advisory Reports on VarianCe APPEalS .uuiuviiei it re s raee s e §9.06

APProval Of SUDAIVISION .u..uii i e et §5.11

Interpretation of ZONING BY=laW ..cuiuiiiiii i e anans §9.00(5)

1] (e a1 aTe I oY il o] 11 0T N 17 = o 1P §3.02(1)
PLUMBING SHOP (see Repair Shop, Industrial)

PORCH, ENCLOSED AND UNENCLOSED, Definition Of .....cviiiiiii i enaeneees §2.16(2%-)

PORCHES, PROJECTION OF
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|l oI 2 U=To [T Tor=To N o] o) ol = e £ §5.51

|l (oI 2 =To [T Tr=Ta I 2 =T= ol = ol £ §5.71

Lo T 2 =To [ BT Tr=Ta IS o [T =Y o' [ §5.61
PORCHES, UNCOVERED (Less Than 3 Feet above Ground Story)

|l oI 2 U=To [T Tor=To N o] o) ol = e £ §5.52

|l (oI 2 =To [T Tr=Ta I 2 =T= ol = ol £ §5.74

Lo T 2 =To [ BT Tr=Ta IS o [T =Y o' [ §5.62
PORCHES, UNENCLOSED, FLOOR AREA OF ..ttt it st saassesasesesanssnesnnssnesnnssnesnnsnnens §2.07

PRIESTS, ACCESSORY OFFICE OF (see Office, As Accessory Use)

PRINCIPAL USES (see Uses, Principal)

PRINTING ESTABLISHMENT (see Publishing Establishment)

PRINTING SHOP (Limited to 5 Employees) — (see Consumer Service Business)

PRIVATE CLUB (see Club, Private Non-Profit)

PRIVATE LODGE (see Club, Private Non-Profit)

PRIVATE WAY (see Street)

PROFESSION, RECOGNIZED, DEFINITION OF ..uuiiitiiiiieiiieiieesesnessnesnnsnnesnnsnnssnnsnnesnnsnnesnnss §2.16(4)

PROFESSIONAL OFFICE (see Office, as Accessory use; Office, as Principal Use)

PROFESSIONAL SCHOOL (see School, Professional and Trade)

PROHIBITED USES (see Table of Use Regulations)

PUBLIC BENEFIT INCENTIVES (see Section §5.21 Exception to Maximum Floor Area
Ratio Regulations and Section §5.32 Exceptions to Maximum Height Regulations)

PUBLIC UTILITIES

Dimensional Requirements for, by Zoning District.........ccovviiiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot o =T o T =T T §4.07(40)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i er e rnernennens §6.06
Operation of, Limitations ON ..uiueiiii i e e e e a e e e nneens §4.07(40)
=T LTl R =Ta [ ST =T =T a1 =T o o §6.02(1,7)
Signs for, Limitations 0N ..o e §7.00-§7.04

PUBLIC WAY (see Street)
PUBLISHING ESTABLISHMENT

Dimensional Requirements for, by Zoning District.........ccovviiiiiii e, Table 5.01 (p. 5-4)
D] ot = =T o o =T o P §4.07(45)
Off-Street Loading ReqUIremMeENtS fOr ..uuiiiii i a e e a e e ane e e nnens §6.06
Parking ReqUIrEMENETS fOr. . vt e r e e e e s e nn e a e eeenes §6.02(1, 6)
Signs for, Limitations 0N .o e §7.00-§7.04

PUMPING STATION (see Public Utilities)

R

RABBI, ACCESSORY OFFICE OF (see Office, as Accessory Use)
RADIO STUDIO (see Studio, Radio or Television)
RATED NAMEPLATE CAPA CI Y ittt ii ittt ettt et e e a e e a e e a e e et e et e et e e aaeeaeeanes §2.18(1)
REAL ESTATE OFFICE (see Home Occupation, Uses Excluded from Definition of;
Office, as Principal Use)
REAR LOT (see Lot, Rear)
REAR YARD (see Yards, Required Rear)
RECONSTRUCT (see Erect, Definition of; Use, Nonconforming, Alteration, Enlargement,
Reconstruction of)

RECORD GRADE OF STREET +uttiutiistiutssssesanssesanssesanssesanssesanssesanssesanssernnsriemnernemnns §2.18(2)
RECREATIONAL FACILITY, AS PRIVATE GAINFUL BUSINESS
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
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(D] ot o =T o g o =T o §4.07(16)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Operation of, Limitations ON ..iiueiiii i e e e e e e nnens §4.07(16)
Parking ReqUIrEMENETS fOr. . vttt er e e s e e rneeeenes §6.02(1, 3)
Signs for, Limitations 0N .o e §7.00-§7.04
RECREATIONAL FACILITY, PRIVATE NON-PROFIT
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot o =T o g o =T o §4.07(13)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
Operation of, Limitations ON ..iiueiiii i e e e e e e nnens 8§4.07(13)
(=T LT R =Ta [ U T =T =T a1 =T o o §6.02(1,3)
Signs for, Limitations 0N .o e §7.00-§7.04
RECREATIONAL FACILITY, PUBLIC
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
(D= ot = =T o o =T T §4.07(12)
Off-Street Loading ReqUIremMENtS fOr ..uuiiiii i i a e e aneannennens §6.06
(=T LT R =Ta [ U T =T =T a1 =T o o §6.02(1,3)
Signs for, Limitations 0N ..uciiri i e §7.00-§7.04
REGISTERED MARIJUANA DISPENSARY (RMD)..cuiiieiiiiiiniiieiineiieiinnnnennnnns §2.13.1; 84.07(20B); 84.12
REGULATED FACADE ALTERATIONS ...ttt i iieeneveesnevneenneeesnnennenneenes §5.09(2); §7.03(2); §7.06
RELATED PERSONS (see Family)
RENEWABLE ENERGY OVERLAY DISTRICT (SOL) ttiittiitiineiiniieiinesernnssesnnssneennssesnnssnnanes §5.06(4)(h)
REPAIR GARAGE
Accessory to Permitted Parking Garage....ccvueviieiieiiiiiiiieiiesnnesinsanesnesanesnnenneennennenns §4.07(68)
D 1Y 1 o o I ) P §2.18(3)
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] o =T g T =T T P §4.07(28, 68)
Off-Street Loading ReqUIremMENTS fOr ..uuiuiiii i i r e e e a e rnnennens §6.06
Operation of, Limitations ON ..uiueiiii i e e e e a e e e nneens 8§4.07(28)
Parking ReqUIrEmMENTS fOr. . vttt e r e e s e e e e a e eeenes §6.02(1, 6)
Signs for, Limitations 0N .o e §7.00-87.03
REPAIR SHOP, INDUSTRIAL
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot o =T o g T =T o P §4.07(44)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiiiii i i s s e r e rae e ane e ennens §6.06
Parking ReqUIrEMENETS fOr. . vt e r e e e e s e nn e a e eeenes §6.02(1, 6)
Signs for, Limitation ON ... e §7.00-87.03

RESEARCH LABORATORY (see Laboratory, Research)

RESIDENCE (see Dwelling)

RESIDENCE DISTRICTS (see M Districts; S Districts; SC Districts; T Districts)
REST HOME (see Convalescent Home)

RESTAURANT (see Eating Place)

RETAIL STORE (see Store, Local Retail; Store, General Retail)

RETAIL USES, ACCESSORY

Within Apartment Development of 6 ACres OF MOM€...uuviiriiiiieiiiiene i enerneeareeneanes §4.07(64)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i r e e n e ane e e nnens §6.06
Within Office Building, Apartment Building, Hotel or Hospital of
Y0 o] gl \4 o] g SIS [=T=T 1 T N 2o o] o ¢ 1= §4.07(63)
RMD (see Registered Marijuana Dispensary)
ROOF, DEFINITION OF . .itiiitiittitiisesesssesesasssesanesesanssesasesesanssesansrnaanssesanssneennernernnes §2.02(2)
2 1 1 S ] P §7.00(1)(b, )
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S

S (SINGLE FAMILY) DISTRICTS (S-4, S-7, S-0.75P, S-10, S-15, S-25, S-40)
Dimensional ReqUIr€mMENTS IN .o i i e e e i aeeaans Table 5.01 (p. 5-4)
L EY ST =1 10 (=T N e §4.07
SANITARIUM (see Hospital, Licensed)
SC (SINGLE FAMILY CONVERSION) DISTRICTS (SC-7, SC-10)
Dimensional Requir€mMents iN c..oiieiiiiiii i i i as Table 5.01 (p. 5-4); §5.05
L EY ST =1 10 (=T N e §4.07
SCHOOL, ADULT EDUCATION NON-PROFIT (see Community Center)
SCHOOL, DENOMINATIONAL (see School, Private, Non-Profit and Public)
SCHOOL, NURSERY

Dimensional Requirements for, by Zoning District...........ccoviiiiiiin, Table 5.01 (p. 5-4)
DIStriCtS Permitted M. e e 8§4.07(15)
Off-Street Loading ReqUIremMENtS fOr ..uiiiiii i i i e e e aaees §6.06
Operation of, Limitations ON ..o i e e e e aeeaas 8§4.07(15)
Parking ReqUITEMENTS fOr. .ttt e e e e et e s §6.02(1, 4)
Signs for, Limitations 0N ..o §7.00-§7.04
SCHOOL, PRIVATE NON-PROFIT AND PUBLIC
Dimensional Requirements for, by Zoning District...........ccoviiiiiiin, Table 5.01 (p. 5-4)
DIStriCtS Permitted N, i e §4.07(10)
Off-Street Loading ReqUIremMeENts fOr ..uiiiiii i i e e e e aaes §6.06
Parking ReqUITEMENTS fOr. .ttt e e e e et e s §6.02(1, 4)
Signs for, Limitations On ..o §7.00-§7.04
SCHOOL, PROFESSIONAL AND TRADE
Dimensional Requirements for, by Zoning District...........ccoviiiiiiiic, Table 5.01 (p. 5-4)
DIStriCtS Permitted N, i e 8§4.07(17)
Off-Street Loading ReqUIremMeENtS fOr ..t e e e e aaees §6.06
Parking ReqUITEMENTS fOr. .ttt e e e e et e s §6.02(1, 4)
Signs for, Limitations On ..o §7.00-§7.04

SCHOOL, PUBLIC (see School, Private, Non-Profit and Public)
SCHOOL, RELIGIOUS (see School, Private, Non-Profit and Public)
SCHOOL, TRADE (see School, Professional and Trades)

SERVICE STATION, GASOLINE (see Gasoline Service Station)
SETBACK (see also Yards)

Exceptions to Regulation Of ... e e §5.43
Of Buildings of Uneven Height or Alignment ... e §5.41
Of Gasoline Service Stations, Canopies and PUMPS.....ciiiiiiiiiiiiiii e §6.08
(0] B =Y o T g Lo I AN == = §6.04(5)
(@] H oo 3o ) 1LY 1 1 §5.80

SETTLEMENT HOUSE (see Community Center)
SHOE REPAIR (see Consumer Service Business)
SIDE YARDS (see Yards, Required Side)

R Y PP PP §2.19(4)

SIGNS
Area Of, DefiNitioN Of ... e e §2.19(2)
D12 T oV To] T ) PP §2.19(1)
DESIgN REVIEW Of ittt i e e et e r e et e e e aas §7.03(2)
Districts Where Permitted. ....oovviiiiiiii i e e 8§4.07(48, 70)
For Nonconforming Uses, in Residence and Office Districts .......ccovviiiiiiiiiiiiiiiiennnne, §7.00(1)(d)
(o] gl =Y ] gl [l e o ] Y == P §7.03(1)(e)

Freestanding, Limitations on
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L= T =1 e 1 §7.03(1)(h)
AN 1 T o o ot §7.00(1)(e)
In Business, Industrial, and Office DiStriCtS ....ciiiiiiiiiiiii i i i §7.03
| I ST o [T g ol T I T o o o P §7.02
Gas Illuminated TUDE, EXPOSE....ciiriiiiii i s e e ea e e n e rneanens §7.04(2,3)
Height of, Limitations on
A 1 I T o o ot o= §7.00(1)(b, )
In Business, Industrial, and Office DiStriCtS ....ciiviiiiiiiiiii i i i i §7.03
| I ST (o [ g ol T I T o o o P §7.02
Illumination of, Limitations on (see also Illumination) .......cccoviiiiiiii e §7.04
In Retail Sales Area of Apartment Development (of 6 Acres or More) ........vovvvvvvnennnns §4.07(64)
o)A e I i o F= 1= o 11 T [ §7.00(1)(a)
AN o §7.04
Nonconformance Of ACCESSONY SigNS...uiuuieiire ittt rare e rareresans e sare e aanerneeanernes §7.05
Number of, Limitations ON ... e e e e e a e e s §7.03
On-Premises, Definition Of ....iiiii i e e §2.19(3)
Projection of, Limitations ON ....iciiriiiii i e s e e e e aneeeenes §7.00(1)(c)
(2o} A I o ) = o =30 o §7.00(1)(c)
Size of
[ 1Y 1 o o I ] §2.19(2)
Limitations on
| AN 1 I T o o ot o= PP §7.00; §7.03
In Business, Industrial, and Office DiStriCts .....coviiiiiiiiiiii i e §7.03
In ReSIAeNCe DiStriChS . iiuuieiii i i s enneaneans §7.01-87.03
Temporary, Limitation on
For Contractor During Building Construction .........ccoiieiiiiiiiii e §7.01
FOor Sale or ReNt Of PremiS@S .vuiuiiiri i s r e e e s er e v e rernn e e annennens §7.01
DUFNG DESIGN REVIEW ..iuuiiiiiiiiiiii st s s s s s s s s s e s s e s s reaanraess §7.03
SILLS (see Yards, Required, Front, Rear, Side, Projections into)
SILO, EXCEPTIONS TO MAXIMUM HEIGHT REGULATIONS FOR ...ttt e enneveennenneeees §5.31

SINGLE-FAMILY CONVERSION DISTRICT (See SC Districts)

SINGLE-FAMILY DISTRICTS (see S Districts)

SINGLE-FAMILY DWELLING, ATTACHED (see also Dwelling, Attached)
Conversion of (see Conversion)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot o =T o o =T o §4.07
In Business and Industrial DistriCtS ....vviriiieiii i i ea e e e nnens §5.07
(=T LT R =Ta [ U T =T =T 0L =T o o §6.02(1,2)
Signs for, Limitations 0N .o e §7.00-§7.04

SINGLE-FAMILY DWELLING, DETACHED (see also Dwelling, Detached)
Conversion of (see Conversion)

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiien, Table 5.01 (p. 5-4)
D] ot = =T o g T =T T §4.07(1)
In Business and Industrial DistriCtS ....vviriiieiiii i i s nne e e nnens §5.07
(=T LT R =Ta [ ST =T =] 0L =T o o §6.02(1,2)
Signs for, Limitations 0N .o e §7.00-§7.04
SITE IMPROVEMENTS (see Bond)
SMOKESTACK, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ...ciivviiiiiiiii i iieiinenneenens §5.31
(SOL) RENEWABLE ENERGY OVERLAY DISTRICT .tuutiitiiseissnnernnesneranssnesnnsrneennssneannssnnaes §5.06(4)(h)
SORORITY HOUSE (see Dormitory)
SPACING OF BUILDINGS (S€€ alSO LOt, REAIN) tvviriiieiiiiiieiiseiiesnsernnsanesnnssnesnnennesnnennennnss §5.02; §5.03
SPECIAL PERMIT
FAY o] o] L Tot= o o I (oY P §9.04
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Cases where Authorized by Zoning By-law
Under Article 3 — Boundaries of the Districts

For Lots in Single Ownership Divided by a Boundary Line .........c.covvivvinvnnens

Under Article 4 — Use Regulations

For Accessory Laboratory, in M, L, G, O, and I Districts ........c.coevviiiiinnnnnn.
For Accessory Outdoor Storage in I Districts .......ccooiiiiiiiii i,

..... §3.02(6)

... §4.07(66)
... §4.07(67)

For Accessory Professional Office (other than Physician, Clergyman, or Rabbi)

T 0 3 o ot

For Accessory Retail Uses, in Apartment, Hotel, or Hospital of More

than 50 Sleeping Rooms, In M DiStrictS.......ccoviiiiiiiiii e

For Additional Floor Space and Employees in Physician’s, Clergyman’s, or

Rabbi’s ACCESSOry OffiCe .vviriiiii i anans
For Animal Day Care Centerin L, G, and I Districts........cccooeviiiiiiiiiiinnnnn.
For Attached Dwellings in T, F, M, L and O DistrictS........cocoviiviieiiniiininnnnnnns
For Community Center or Similar Facility in S, SC, T, F, M, & L Districts........

... §4.07(59)
... §4.07(63)

... §4.07(58)

§4.07(32A)

..... §4.07(5)
... §4.07(14)

For Conversion of Detached Dwelling into Two Families, with External Evidence of

Conversion, iN SC DistriCtS cvvvi i e

For Dormitory, Fraternity, or Sorority House (on Campus), in S

ANA SC DiStIiCES ittt i e
For Drive-in Uses, in L and G DistriCtS.....cccviiiiiiiii i e
For Funeral Establishmentin L, G, and I Districts ......c.ccccvviiiiiiiiiii i,
For Garage or Parking Area for More than 4 Non-Commercial Vehicles, in S,

SC, T, F,and M DistriCts ..oouiiiii i i e
For Garaging/Parking of Commercial Veh., in S, SC, T, F, and M Districts......
For Garaging/Parking of Non-Commercial Veh. Owned by CSO...................

For Greenhouse or Tool Shed, Non-Commercial, of More than 150 Square

Feet, in S, SC, T, F, and M DistrictS.....ccciiiiiiiiiiiii e

..... §4.07(3)

... §4.07(52)
... §4.07(39)
... §4.07(37)

... §4.07(55)
... §4.07(56)

§4.07(22A)

... §4.07(61)

For Health and Fitness Club, Large or Small in L, G, O, I Districts....... 8§4.07(18 and 18A)

For Home Occupation, if Pupils or Customers Come to the House in S,

1Y O A S 1 o o I 0 11 of o o o §4.07(60)
For Library or Museum, in' S, SC, T, and F Districts .......c.ccooiiiiiiiiiiiiiiiiiiennnn, 8§4.07(11)
For Life Care Facilities (5 ACres Or MOI€) .uiviiriiieiireriesineiiesaneinesaneinnennerneanns §4.07(6A)
For Medical and Dental Offices in M DiStrictS.....ccvviviieiiiiiiii i eeeeas §4.07(20)
For Non-Residential Parking Area Abutting Non-Residence Districts in T, F,

=] Lo I I 1 =3 of o T o= §4.07(23)
For Nursery School, or Similar Facility, in SC, T, F, and M Districts.................. §4.07(15)
For Open Air Use, In L and G DistriCtS....cuiiuiiiiiiiii i nenneenneeneas §4.07(38C)
For Recreational Facility, Owned or Operated by Non-Government Agency, in

S, SC, T, F,and M DistriCts c.coivuiiiiiiiii i i e e 8§4.07(13)
For Registered Marijuana Dispensary in G, O and I Districts............ccoovvvnen. §4.07(20B)
For Residential Parking Garage or Area, as Principal Use, in T, F,

=Y Lo I I 1 =3 of o T o= 8§4.07(22)
For Sale of Gas and Oil in Parking Garage, in T, F, and M Districts.................. §4.07(68)
For Swimming Pool or Tennis Court in Side or Rear Yard Without Required

1S == o1 §4.07(62)
For Transformer Station, Automatic Telephone Exchange, Pumping Station,

iNS, SC, T, F, and M DistriCtS....ciiuiiiiiieiie i iienevaeeneraeene e rennnennens §4.07(40)
For Unlicensed Lodging House (4 Lodgers), in F, M, L, G, & O Districts ............. 8§4.07(7)
For Veterinarian’s Office in L, G, O, and I DistrictS .......covvivviiiiiiiiiiiinnennns §4.07(20A)

Under Article 5 — Dimensional Requirements
For Additional Floor Area for Provision of Public Benefit Incentives....................... §5.21
For Additional Floor Area for Residential UnitsS.......ccoooviiiiiiiiiii i ee §5.22
For Additional Height for Provision of Public Benefit Incentives............cccovivvinnnnn. §5.32
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For Front Yard Setback Less than Existing Row of Attached Buildings ................... §5.54
For Greater Height or Modification of Setback Requirements for Accessory

UNderground SErUCEUNE ..o e e e e neees §5.44
For Modification of Yard Dimensions for Conversion of Garage, Stable, or Similar

Structure t0 DWelliNg .ovveii i e e s §5.04(2)
For Modification of Yard Dimensions Between Two or More Residential Buildings

0N One Lot in ONne OWNErsShip .oivuiii i e e n e nenneens §5.03
For Institutional Uses (9 @nd 10)..uiceiiiiieiii it sisesieensesesaneensanernnenneennannenns §5.08
Substitution of Yard and Setback Dimensions Other Than Those Required............. §5.43
Use of Lot with Frontage on 30 Foot Wide Street.......coiiiiiiiiiii i ieennens §5.14(1)
Use of Lots in One Ownership with Less than Minimum Required Lot Area or

Lot Width Where Re-parceling Not Feasible.........cooviiiiiiiiiic e §5.15

Waiver of Required Lot Width, of Front, Side and Rear Yard Requirements, and
Maximum Floor Area Ratio for Conversion of Dwellings for Additional

Units in SC, T, F, OF M DiStriCtS . ciiiiiiii i i i i aaeeas §5.05
Under Article 6 — Automotive Service Uses Requirements
Location of Required Off-Street Parking Not on Lot with Principal Use Served........ §6.03
Modification of Parking Lot Design Requirements Where Parking
Attendant EMPloyed...ccoieiiii i e §6.04(3)
Substitution of Dimensional Requirements for Loading Facilities ...................... §6.07(3)
Substitution of Dimensional Requirements for New Parking Facilities to
Serve EXisting StrUCTUINES . ..o e e e e §6.04(12)
Reduction of Required Off-Street Loading Bays .....ccvoviriiiriiiiininiineneinnennenns §6.06(7)
Reduction of Required Off-Street Loading Space for Mixed Uses with Joint
Loading FaCility ..o e e §6.06(4)
Reduction of Required Parking for Conversion to More Dwelling Units
iNF, M, L, OF G DisStriCtS 1uuiiii i e ee s §6.01(2)(a)
Reduction of Required Parking for Change or Expansion of
Non-Residential UsSe ....cviiiiieiii i e e e e e e eeenes §6.02(1)(b)
Reduction of Required Parking Space in Joint Parking Facility ...................... §6.02(1)(c)
Width of Facade Devoted to Parking ....ccvoviiiiiiiiiiii i i e neenneens §6.04(14)
Under Article 7 — Signs and Illumination
Floodlighting of Institutional or Historic Buildings .........ccooviiiiiiiiiiiieeen §7.04(4)
Under Article 8 — Nonconformance
Alteration, Reconstruction or Enlargement of a Nonconforming Use ............. §8.02(1)(a)
Extension of Time Period for Rebuilding of Nonconforming Use
After Catastrophe .o e §8.03
Substitution of One Non-Conforming Use for Another...........coiiiiiiiiiiiin §8.05
Conditions for Approval by Board of Appeals Of .....ciiiiiiii e §9.05(1)
Conditions Attached by Board of ApPeals t0.....uiviiiiiiii i e e nne e §9.05(2)
(e =TaT T aTe = ToT=1 ol BN 2U=T o Yo o o [ §9.04
Time Limits 0N Validity .ovvieiii i e e e e s e e r e e §9.07
SPIRES, CHURCH, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR.....cciciviiiiiniiieiinenneenens §5.31
LA = I Y O O S ] 2 2 8§4.07(57)

STABLE, CONVERSION OF (see Conversion, of Garage, Stable or Similar Structure to Dwelling)
STEAM LAUNDRY (see Dry Cleaning Plant)
STORAGE, OPEN LOT
AS AN ACCESSONY U S .ttt it e i e et e s e e s e s e aane e sane e ean e e ran e e sneaanneaanneeannesn 8§4.07(67)
FANR = I T gLl o = B U] PP §4.07(50)
STORAGE, WHOLESALE (in a Roofed Structure) — (see Wholesale Business)
STORE, GENERAL RETAIL
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiien, Table 5.01 (p. 5-4)
(D= ot = =T o o =T T §4.07(33)
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Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Parking ReqUINrEMENETS fOr. . vt e s e e e e e e a e eeenes §6.02(1, 5)
Signs for, Limitations 0N .o e §7.00-§7.04
STORE, LOCAL RETAIL (Less Than 5,000 Square Feet) — (see also Drive-in Uses)
Dimensional Requirements for, by Zoning District.........cccoviiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot o =T o g o =T o §4.07(29)
Off-Street Loading ReqUIre€mMENtS fOr ..uuiuiiii i e s r e ar e ane e e nnens §6.06
(=T LTl R =Ta [ ST =T =T 0L =T o o §6.02(1,5)
Signs for, Limitations 0N .o e §7.00-§7.04
STREETS
1Y 1 o o I ) P §2.19(4)
Record Grade of, Definition Of . ...iii i e §2.18(2)
STRUCTURE, DEFINITION OF ..utiiutiitiitiisesesasesesnnssesnnssnssanssnesanssnesanssnesanssnesnnssnesnnssneenes §2.19(5)
STRUCTURE, UNDERGROUND, EXEMPTION FROM YARD REGULATIONS OF ............. Table 5.01 (p. 5-4)

STUDIO, FINE ARTS (see Home Occupation)
STUDIO, PHOTOGRAPHY (see Consumer Service Business)
STUDIO, RADIO OR TELEVISION

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot o =T o T =T T §4.07(36)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i er e rnernennens §6.06
Parking ReqUIrEmMENTS fOr. . vttt e r e e s e e e e a e eeenes §6.02(1, 5)
Signs for, Limitation ON....coii i e §7.00-§7.04
SUBDIVISION, CLUSTER . .t tttittittitesesaseresasesassasessssse s s anesasaanesanaaneransanesanssneannesnernnennennes §5.11
Approval of, by Planning Board .......cciiriiiiii i i e §5.11
Dimensional Requirements for Dwelling in, by Zoning District ..................... Table 5.01 (p. 5-4)
(o 1 w3 T A o = | AN T8 T a0 7= ol ) §5.11
MiNIMUM LOET SiZe i e e et e r e e rane e rneanns Table 5.01 (p. 5-4)
Open Space in, REQUIrEMENTS O .. it i r e e e a e r e r e ran e aneannennens §5.11
SUBSTATION (see Public Utilities)
LS 3 I 1L 8 I ] §8.05
SWIMMING POOL, ACCESSORY
(D] ot o =T o g o =T T P §4.07(62)
Inclusion of, In Required Usable Open SPacCe .......cvieiiriireiiniiinneseraserernnssneanneaneans §2.15(4)

SYNAGOGUE (see Worship, Place of)

—

T (TWO-FAMILY) DISTRICTS (T-5, T-6)

Dimensional RequiremMents iN ..o Table 5.01 (p. 5-4)
(O ST =T o o =Y T §4.07
TABLE OF DIMENSIONAL REQUIREMENTS ...uiitiiitiieiies s rnsesesnnesnesnnesnesnnesnnsnnennes Table 5.01 (p. 5-4)
TABLE OF OFF-STREET LOADING REQUIREMENTS . titiiitiiii ittt seseennesnnsnnennnssnesnnssnesnnsnnens §6.06
TABLE OF OFF-STREET PARKING SPACE REQUIREMENTS ...ciuiiiiiiiiiiseieinnesesnnssnesnnssnesnnssnennnens §6.02
TABLE OF USE REGULATION S ...ttt ittt eesasesesanesesasesesasesnesanssnesanssesanssansanssnnsanssnnsnnssnes §4.07
FAY o] oL Tet=1 11 1Y P §4.00
UsSES Permitted DY . ..o e e §4.01
TAILOR (see Consumer Service Business)
TANK, WATER, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR.....cciiiiiieiiiiieiieiinennennenns §5.31

TELEPHONE EXCHANGE (see Public Utilities)
TELEVISION STUDIO (see Studio, Radio or Television)
TEMPLE (see Worship, Place of)
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TEMPORARY SIGNS (see Signs, Temporary)

TEMPORARY ACCESSORY USE ..ttt sssanesesasssesasssssanssnesanssesanssansasssnesansrnnsnnssnes §4.06
TENNIS COURTS
(D] ot o =T o g o =T o §4.07(62)
Inclusion of, in Required Usable Open Space ......ooviiiiiiiiiiiiii i e nnnenneens §2.15(4)
TERRACES
| I o oY =T a T IS o [ ST = o =P §5.52; §5.62
Inclusion of, in Landscaped OpeN SPaCe....ciiuiiiiiiiineiiniineianssnesnnssneranssneennsrneenneaneans §2.15(3)

THEATRE (see Recreational Facility)
THREE-FAMILY DWELLING
Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot w0 =T o o =T o §4.07
TOBACCO STORE (see Store, Local Retail)
TOOL SHED, ACCESSORY (see also Building, Accessory)

(D= ot = =T o o =T T §4.07(61)

1 V4= o) A I ) = o i =3 o o §4.07(61)
TOWER, OBSERVATION, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR .....cccvvvviviiniinnnns §5.31
TOWER, TRANSMISSION, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ......ccovvvvinvinnnns §5.31
TOWER, WATER, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR....ciiiiiiiiiiie i nnennens §5.31
TOWN BOUNDARIES, LOTS DIVIDED BY .titiiitiiiiiteiiise s eissanesnssanssnsssnssnnssnssnnssnesnnssnesnns §3.02(5)
TOWN CLERK, OF BROOKLINE, ZONING MAP ON FILE IN OFFICE OF .....cccvvvvviininennen §3.02(1) §10.05
TRADE SCHOOL (see School, Professional and Trade)
TRAFFIC VISIBILITY, ACROSS CORNER LOT S . tiittiitiittiiteieiineieeanssnesanssnesnnssnesanssesnnssnesnnsnnes §5.45

TRAILERS (see Boats, etc.)
TRANSFORMER STATION (see Public Utilities)
TRANSPORTATION STUDIES (Transportation Impact Study and Access Plan)................. §5.09(3)(c)(6)
QLI AN LU o §5.70
TWO-FAMILY DISTRICTS (see T Districts)
TWO-FAMILY DWELLING, DETACHED (see also Dwelling, Detached)

Conversion of (see Conversion)

Dimensional Requirements for, by Zoning District.........ccovviiiiiii e, Table 5.01 (p. 5-4)
D] ot W =T o g =T T §4.07(4, 4A)
In Business and Industrial DistriCtS ....vuiriiieiiii i i e e e e ane e ennens §5.07
(=T LT R =Ta [ U T =T =T 0L =T o o §6.02(1,2)
UNDERGROUND STRUGCTURES ... sttt s sesasesesasesessnssssnnssnesanesnesanesnsansrnesnnereenneenns §5.44
UNDERTAKING ESTABLISHMENT (see Funeral Establishment)
UNEVEN BUILDING ALIGNMENT, CALCULATION OF YARDS AND SETBACKS FOR.....ccvviviiviinninnnns §5.41
UNEVEN BUILDING HEIGHT, CALCULATION OF YARDS AND SETBACKS FOR....ccviiiiieiiieiiniinennnans §5.41
UNRELATED PERSONS
D 1Y 1 o o P §2.06(1)
1o T Lo =T ol 8§4.07(51, 51A)
= T LT R =Ta [ U1 =T =] =P §6.02(2)

USABLE OPEN SPACE (see Open Space, Usable)
USE, ACCESSORY (see also Building, Accessory)

1Y 1 o o I ) P §2.01(1)
Limitations on
Employment in Residence Districts for.......ccovvviiviiiiiiii i, 8§4.05; §4.07(58-59)
Floor Area Used fOr .ccuviiiiiiiii i i 8§4.04; §4.05; §4.07(58-59)

INDEX I-23



ZONING BY-LAW TOWN OF BROOKLINE

1o Yot o o o 1o ) P 8§4.04; §4.05
o ] oA o == T U £ =T I (o o P §4.04
Operation of, in Residence DiStriCts ...uiiiiiiiiiii i eneenaens §4.05
Listed, in Table of Use Regulations ......ccviiiiiiiiiiii i ne e §4.07(51-71)
RE=Tag] oJe] =10/ ol aTeloT ] o) o 011 a Ve [P §4.06
USE, NONCONFORMING
1Y 1 o o I ) P §2.14(3)
Alteration or EXEENSION Of ..iuiiiiii i i e e e §8.02

USE, SPECIAL PERMIT (see Special Permit)
USE TABLE (see Table of Use Regulations)

USES, Conditions for Approval of VarianCe FIrOM ..iuuieiiee i s eseeaesnasnesanesnesnnssneennennens §9.09
USES, PERMITTED (see Table of Use Regulations)
USES, PRINCIPLE, LISTED IN TABLE OF USE REGULATIONS (Us€S 1-50)...cccviiriiniiinnineiininnennnnns §4.07

\"/

VALIDITY OF ZONING BY-LAW (see Zoning By-law, Separate Validity of Provisions of)

VARIANCE (see Zoning By-law, Variance from)

VARIETY STORE (see Store, Local Retail)

VENTILATING EQUIPMENT, FLOOR AREA OCCUPIED BY ..iiitiiiiiriieiinesesanenesnsssnesnnssnesnnssnennnens §2.07
VETERINARIAN, OFFICE OF (see Office, as Principal Use)

VIOLATION, OF ZONING BY-LAW (see Zoning By-law, Violation of)

W

WALKWAYS, PEDESTRIAN, INCLUSION OF IN LANDSCAPED OPEN SPACE......ccviiviieiineiinnnnenns §2.15(3)
WALLS
In Front and Side Yards, Limitations ON.....ccoiiiiiiiiii i ae e §5.52; §5.62
Not Parallel to Lot Lines, Calculation of Yards and Setbacks for .........ccvviviiiiiii i §5.40
WALLS, UNSAFE, RESTORATION OF ..ttt i s easssesaassnesasssnesanssnnsnnssnesnnssnnennssnnsnnes §10.03
WALLS, SETBACK OF TOP OF .titiiiiitiiteiieeiieiisssesassanesansnnssnnssnesnnssnesnnssnenns Table 5.01 (p. 5-4);5.80

WAREHOUSE (see Wholesale Business)
WHOLESALE BUSINESS

Dimensional Requirements for, by Zoning District.........cccovviiiiiiiiiiiiie e, Table 5.01 (p. 5-4)
D] ot o =T o g T =T o P §4.07(43)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
(=T LTl R =Ta [ ST =T =T 0L =T o o §6.02(1,7)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

WHOLESALE BUSINESS, OFFICE OF

Dimensional Requirements for, by Zoning District........ccciiiiiiiiiiii e Table 5.01 (p. 5-4)
D] ot o =T o g o =T o §4.07(35)
Off Street Loading RequUiremeEnts fOr. . .uiiiii i i v r e e nnernennens §6.06
Operation of, Limitations ON ..iiueiiii i e e e e e e nnens §4.07(35)
(=T LT R =Ta [ U T =T =T a1 =T o o §6.02(1,5)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

WHOLESALE STORAGE, IN A ROOFED STRUCTURE (see Wholesale Business)

WHOLESALE STORAGE, OPEN LOT (see Storage, Open Lot)

WIDTH, OF LOT (see Lot Width)

WINDMILLS, EXCEPTION TO MAXIMUM HEIGHT REGULATIONS FOR ....ciiiiiiiiiii i enneeeenes §5.31
WIRELESS TELECOMMUNICATION SERVICES......icoviiiiiii e e §4.07(40, 40A, 40B, 40C), 84.09
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WORSHIP, PLACE OF

Dimensional Requirements for, by Zoning District.........cccoviiiiiiiiiii e, Table 5.01 (p. 5-4)
D] ot = =T o g T =T o P §4.07(9)
Off-Street Loading ReqUIremMENtS fOr ..uuiuiiii i i s r e ane e e nnens §6.06
Parking ReqUINrEMENTS fOr. . vt e r e e r e e r e e e a e eeenes §6.02(1, 3)
Signs for, Limitations 0N .uciiei i e e §7.00-§7.04

(WS) WASHINGTON SQUARE (see Section §3.01 Classification of Districts)

Y

YARDS, BETWEEN BUILDINGS ON THE SAME LOT (see Buildings, Spacing of; Lot, Rear)

YARDS, REQUIRED FRONT L.tuttittittiteisesnesasesaesasssassanssansanesnseanssnessnssnesanssesasssnessnssnemsnssnenns §5.50
JAN ool t=T=To] VA = 0 1 o 11 e =301 o P §5.53
Calculation of, Where Walls Not Parallel to LOt LiN@S .....cvvirviiiiiiii i nneneens §5.40
1Y 1 o o I ) P §2.25(1)
Exception to, for EXisting Alignment ..o e §5.54
Fences, Terraces and Walls IN ....eiiriiiii i e e e e s e s e s e e e e e e anernenneenes §5.52
[0 @ o = il 10 ) P §5.46
Minimum Required Dimensions of, by Zoning District..........ccceviiiiiiieinnnn. Table 5.01 (p. 5-4)
Projections into, Limitations ON.....ciieiiii i e e e e e r e e e enneens §5.51
ST | 10 §5.55

YARDS, REQUIRED REAR ... uttttittittitestesesasesesasssassasesesasesneeansssesanssnesanssnesanssnesanssnesnnssnenns §5.70
PN olol=t=1=To] m VAN = 1011 (o 11 T =0 1 o NP §5.44; §5.72
Accessory Uses in, Limitations ON......oiieiiii i e e e e e rneennneenns 84.07
Calculation of, Where Walls Not Parallel to LOt LiN€S .....cvviriiiiiiiiiii i eieenneeeens §5.40
1Y 1 o o I ) P §2.25(2)
In Business and Industrial DistriCtS ....vuiriiieiiii i i e e e e ane e ennens §5.73
Minimum Required Dimensions of, by Zoning District...........coovviiiiininnnn. Table 5.01 (p. 5-4)
Projections into, Limitations ON.....ciieiiii i e e e e e e r e r e e e enneens §5.71

YARDS, REQUIRED SIDE ... utiittitiittitesersennesesanesansanesesanesseanssesanesnesanssaesansrnesansrnessnsrnenns §5.60
PN olol=t=1=To] m VAN = 1011 (o 11 T =0 1 o NP §5.44; §5.63
Calculation of, Where Walls Not Parallel to LOt LiN€S .....cvviiiiiiiiiiii i nneneens §5.40
1Y 1 o o I ) §2.25(3)
Fences, Terraces and Walls IN ....eiiriiiii i e e e e s e s e e e e e e a e rnenreanes §5.62
0 @ o = il 10 ) §5.46
For Non-Residential Uses, in Business and Industrial Districts Abutting

ST [ L= = | I 13 of o o =P §5.64
Minimum Required Dimensions of, by Zoning District...........cocoviiiiiieinnnn. Table 5.01 (p. 5-4)
Projections into, Limitations ON.....ciieiiiii i e v e e e e e a e r e e enneens §5.61
Provision of Where NOt Required.......ccviviiriiiiiniiirie i enneenes Table 5.01 (footnote 5)

Z

ZONING BY-LAW

Action under Prion, Validity Of ..o e §10.01
FAN =T Lo =T | oo ) PP §10.00

Effect Of SUDSEQUENT ..ot e e e §10.05
] o o= V= | oo ) §9.00
| L] g <=1 Lo e ) PP §9.00(5)
Minimum RequUIiremMents Sl DY ..uiiriiiii i e §1.00
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U 00 =] <o ) §1.00
Separate Validity of ProviSions Of ....uiiiiiiiii i e e e ees §10.04
Uniformity of RegUIAtioNS 1N ..uuiiiii i e e e e e e anens §10.02
Variance from
Planning Board Report 0N VarianCe....oviieiiri i siesieeseevesane e sane e enneeneennenns §9.06
Time Limit on Validity. c.vooii i §9.07
ST = = o= §9.09
AV ATe] =Y ut o) a To ) A =Y o =1 Y o P §9.02
ZONING DISTRICTS (see F, G, I, L, M, O, S, SC, and T Districts)
All Land and Buildings Regulated Within....... ..o e §3.00
21010 e 1= o 1T §3.02
FAN (=T o= o ] o T PP §3.02(2)
1o Yot X o o 1o ) P §3.02(3)
LOtS divided DY .uriieiie i s §3.02(4)
(@1 1= 113 1 (o= o o P §3.01
Dimensional Requirements Within ....c.voeiiiii s e nennees Table 5.01
EStablishment Of .. e §3.00
Uniform Regulation Within ... ..o e e e e e e s §3.00(2)
(O ST =T o =Y T §4.07
ZONING MAP
JAN =T a1 aT=T 0 | o ] PP §3.02(2); §10.00
Filing of, in TOWN Clerk’s OffiCe ...iiviiiiii i i e e e aneenes §3.02(1)
Signatures on, of Planning Board ......ccviuviiiiiiii i e §3.02(1)
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AMENDMENTS TO THE TEXT

TOWN OF BROOKLINE

First Advertised March 29, 1962

Adopted by Town Meeting May 23, 1962
Approved by Attorney General July 25, 1962
Effective Date May 23, 1962

Amendments to Sections 4.12; 4.30; 5.12; 5.30; 5.40, 5.43; 5.51; 5.63;
5.72; 5.74; 6.00; 6.11; 6.13; 6.21; 7.0; 8.1

First Advertised January 10, 1963

Adopted by Town Meeting March 27, 1963

Approved by Attorney General April 30, 1963

Effective Date March 27, 1963

Amendments to Sections 2.03; 3.20; 4.30; 5.00; 5.44; 5.47; 5.54; 5.65;
591;6.13;9.2

First Advertised December 12, 1963

Adopted by Town Meeting April, 1964

Approved by Attorney General May 19, 1964

Effective Date April 1964

Amendments to Section 6.11

First Advertised August 5, 1965

Adopted by Town Meeting September 21, 1965
Approved by Attorney General September 29, 1965
Effective Date October 1, 1965

Amendments to Sections 2.28; 4.30; 5.08;5.13; 5.15; 5.21; 5.31; 5.40;
5.44;5.54;5.73; 6.11; 6.13; 6.20; 8.0

First Advertised November 4, 1965

Adopted by Town Meeting December 14, 1965

Approved by Attorney General December 22, 1965

Effective Date December 24th, 1965

Amendments to Section 5.45

First Advertised April 14, 1966

Adopted by Town Meeting June 21, 1966
Approved by Attorney General June 30, 1966
Effective Date July 7, 1966

Amendments to sections 2.11; 2.28; 4.22; 4.30; 5.00; 5.14; 5.15; 5.31;
5.44; 5.54; 5.55; 5.63, 5.65; 5.72; 6.10; 6.13; 8.4; 9.2.

First Advertised July 11, 1967

Adopted by Town Meeting November 14, 1967

Approved by Attorney General November 30, 1967

Effective Date December 6, 1967

Amendments to Sections 2.09; 2.32A; 4.30; 5.00; 6.11; 9.0
First Advertised December 5, 1968

Adopted by Town Meeting April 10, 1969

Approved by Attorney General June 11, 1969

Effective Date December 5, 1969

Amendments to Sections 2.09 and 2.32A declared
invalid by Superior Court on April 12, 1971

Amendments to Sections 2.09; 2.17; 2.21; 2.28; 2.41; 3.1; 4.10; 4.30;
5.00; 5.05; 5.09(added); 5.21; 5.31; 5.44; 5.46; 5.54; 5.61; 5.72; 5.91;
6.10; 6.11; 6.13;7.0; 7.1; 7.2; 7.3; 7.4; 8.2; 9.0; 9.4; 9.7; (added); 10.5;
Sections 5.06; 5.65; 5.93 (deleted)

First Advertised October 14, 1971

Adopted by Town Meeting December 13, 1971

Approved by Attorney General January 10, 1972

Effective date January 22, 1972

Amendments to Sections 4.20; 4.30; 5.00; 5.09; 5.31; 6.10; 6.11; 6.13
First Advertised August 31, 1972

Adopted by Town Meeting October 24, 1972

Approved by Attorney General January 24, 1973

Effective Date February 7, 1973

Addition of Article 11

First Advertised February 8, 1973
Adopted by Town Meeting April 4, 1973
Effective Date July 26 1973

Amendments to Sections 3.1; 4.10; 4.20; 4.30, 5.00; 5.03; 5.09; 5.11;
5.21;5.30; 5.31; 5.42; 5.91; 6.10; 6.11; 6.12; 7.0; 7.3; 7.4; 8.1; Sections
added 5.32; 7.5

First Advertised October 25, 1973

Approved by Attorney General March 29, 1974

Effective Date April 17, 1974

Amendments to Sections 5.21; 5.31

First Advertised January 22, 1974

Adopted by Town Meeting March 26, 1974
Approved by Attorney General May 22, 1974
Effective Date May 29, 1974

Amendments to Sections 5.00; 9.0 (effective as of Jan. 1, 1975); Section
2.50 deleted (effective as of Jan. 1, 1975)

First Advertised September 26, 1974

Adopted by Town Meeting November 26, 1974

Approved by Attorney General March 30, 1976

Effective Date December 19, 1974

Amendments to Section 9.3; Section added 9.8; Section 5.42 deleted
First Advertised January 30, 1975

Adopted by Town Meeting May 8 & 12, 1975

Approved by Attorney General September 24, 1975

Effective Date October 1, 1975

Amendments to Sections 2.27; 3.2; 4.30; 5.00; 5.09; 5.31; 5.43; 5.44;
6.13; 7.3; Sections added 2.01B; 5.48

First Advertised September 18, 1975

Adopted by Town Meeting November 18, 1975

Approved by Attorney General March 30, 1976

Effective Date April 2, 1976
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Amendments to Sections 5.09; 7.0; 7.3

First Advertised January 22, 1976

Adopted by Town Meeting April 12, 1976
Approved by Attorney General July 30, 1976
Effective Date April 12, 1976

Amendments to Sections 4.30; 5.00; 5.11; 5.48; 6.00; 6.10; 6.11; 6.13;
7.0;7.2;7.3;7.4;8.3;,9.4;9.6;9.7; 10.0; 10.1; 10.5; Sections added
6.14;9.9

First Advertised September 23, 1976

Adopted by Town Meeting November 15, 1977

Approved by Attorney General February 2, 1978

Effective Date November 16, 1976

Amendments to Sections 4.30; 5.09; 7.2; 7.3
First Advertised September 8, 1977

Adopted by Town Meeting November 15, 1977
Approved by Attorney General February 2, 1978
Effective Date November 15, 1977

Amendments to Sections 4.30; 6.11

First Advertised November 10, 1977

Adopted by Town Meeting May 2, 1978
Approved by Attorney General August 16, 1978
Effective Date May 2, 1978

Amendment to Section 4.30 Use 10 declared invalid by Land Court on
May 21, 1982

Amendments to Sections 4.12; 4.21; 4.30; 6.13; 9.3; Section added 9.11
First Advertised September 14, 1978

Adopted by Town Meeting November 14, 1978

Effective Date November 14, 1978

Amendment to Sections 3.1; 4.30; 5.00; Sections Added 5.06; 5.31; 7.00
First Advertised October 11, 1979

Adopted by Town Meeting December 11, 1979

Approved by Attorney General December 8, 1980

Effective Date December 11, 1979

Amendments to Sections 5.09, 7.3; Retitled Article 7; Section added 7.6
First Advertised September, 1980

Adopted by Town Meeting November 5, 1980

Approved by Attorney General December 8, 1980

Effective Date November 5, 1980

Amendments to 4.30

First Advertised November 26, 1981

Adopted by Town Meeting February 3, 1982
Approved by Attorney General April 16, 1982
Effective Date June 17, 1982

Amendments to Section 5.32

First Advertised May 6, 1982

Adopted by Town Meeting June 17, 1982
Approved by Attorney General September 27, 1982
Effective Date June 17, 1982

TOWN OF BROOKLINE

Amendments to Sections 4.30, 5.11; 6.13; 7.5
Article 11 deleted

First Advertised September 23, 1982

Adopted by Town Meeting November 16, 1982
Approved by Attorney General February 11, 1983
Effective Date November 16, 1982

Amendments to Section 4.30

First Advertised March 31, 1983

Adopted by Town Meeting May 24, 1983
Approved by Attorney General August 31, 1983
Effective Date May 24, 1983

Amendments to Sections 4.30; 5.00; 5.09; 5.52; 5.62; 5.74, 6.11; 6.13;
7.3;8.3;9.0

First Advertised October 6, 1983

Adopted by Town Meeting December 13, 1983

Approved by Attorney General February 29, 1983

Effective Date December 13, 1983

Amendments to Sections 5.04; 5.09; 6.11; 6.13; 7.0; 7.3
First Advertised September 20, 1984

Adopted by Town Meeting November 13, 1984
Approved by Attorney General February 12, 1985
Effective Date November 13, 1984

Amendments to Sections 1.0; 3.1; 4.30; 5.00; 5.06; 5.09; 5.21; 5.31;
5.52; 6.11; Section Added 5.22

First Advertised November 15, 1984

Adopted by Town Meeting January 22, 1985

Approved by Attorney General April 22, 1985

Effective Date January 22, 1985

Amendments to Sections 4.10; 5.00; 5.07; 5.09; 5.22; 5.32; 5.44; 5.90;
5.91;6.13;8.1;9.2;9.7;9.9

First Advertised September 12, 1985

Adopted by Town Meeting November 19, 1985

Approved by Attorney General January 6, 1986

Effective Date November 19, 1985

Amendments to Section 4.30

First Advertised March 20, 1986

Adopted by Town Meeting June 3, 1986
Approved by Attorney General August 28, 1986
Effective Date June 3, 1986

Amendments to Sections 4.30; 5.09; 7.0; 7.1; 7.6; 9.2
First Advertised September 11, 1986

Adopted by Town Meeting November 1, 1986
Approved by Attorney General January 9, 1987
Effective Date November 18, 1986

AMENDMENTS TO THE TEXT
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Amendments to Sections 1.0; 2.11; 2.14; 2.16; 4.30; 5.00; 5.06; 5.09;
5.11; 6.11; 6.13; 9.0; 9.5.

Article 11 and Section 4.40 added

First Advertised March 19, 1987

Adopted by Town Meeting June 1 & 9, 1987

Approved by Attorney General August 19, 1987

Effective Date June 1 & 9, 1987

Amendments to Sections 2.27; 2.28; 3.1; 4.30; 4.40; 5.00; 5.06; 5.07;
5.09;5.11; 5.21; 5.22; 5.31; 5.32; 5.63; 5.72; 591, 6.11; 7.0; 7.1, 7.2;
7.3;8.1;9.0,9.8

First Advertised October 8, 1987

Adopted by Town Meeting December 14, 1987

Approved by Attorney General January 4, 1988

Effective Date December 14, 1987

Amendments to Section 4.30

First Advertised March 27, 1990

Adopted by Town Meeting June 5, 1990

Approved by Attorney General September 17, 1990
Effective Date June 5, 1990

Amendments to Section 8.2

First Advertised August 7, 1990

Adopted by Town Meeting October 24, 1990
Approved by Attorney General February 1, 1991
Effective Date October 24, 1990

Amendments to Section 6.11

First Advertised April 16, 1991

Adopted by Town Meeting May 29, 1991
Approved by Attorney General September 23, 1991
Effective Date May 29, 1991

Amendments to Sections 4.30; 5.09; 5.54; 6.13;7.2; 7.3
First Advertised September 10, 1991

Adopted to Town Meeting November 5, 1991
Approved by Attorney General February 3, 1992
Effective Date November 5, 1991

Amendments to Sections 3.1; 4.30; 5.00; 5.09; 5.21; 5.31; 5.32; 6.11;
6.13; 6.30; 6.40; 7.0; 7.2; 7.3; 7.6; 9.1; Article 11 deleted

First Advertised September 15, 1992

Adopted by Town Meeting November 17, 18, & 19, 1992

Approved by Attorney General February 24, 1993

Effective Date November 17, 18, & 19, 1992

Amendments to Sections 4.30; 5.00; 5.09; 5.32; 5.52; 5.62; 5.64; 5.74;
6.11;6.13

First Advertised September 7, 1993

Adopted by Town Meeting November 17, 1992

Approved by Attorney General January 31, 1994

Effective Date November 17, 1993

Amendments to Section 5.11

First Advertised April 12, 1994

Adopted by Town Meeting May 26, 1994
Effective Date May 26, 1994

TOWN OF BROOKLINE

Amendments to Sections 3.11; 4.30; 4.40; 5.00; 5.11; 6.11; 6.13, 7.0; 7.3
First Advertised Sept. 22, 1994 & Aug. 18, 1994

Adopted by Town Meeting November 15 and 17, 1994

Approved by Attorney General March 8, 1995

Effective Dates November 15 and 17, 1994

Amendments to Sections 7.0; 7.3

First Advertised September 5, 1995

Adopted by Town Meeting November 9, 1995
Approved by Attorney General December 26, 1995
Effective Date November 9, 1995

Amendments to Sections 3.1; 4.30; 5.00; 5.06
First Advertised January 23, 1996

Adopted by Town Meeting March 26, 1996
Approved by Attorney General May 13, 1996
Effective Date March 26, 1996

Amendments to Sections 4.10; 4.30; 4.40; 5.09
First Advertised April 23, 1996

Adopted by Town Meeting May 29, 1996
Approved by Attorney General June 10, 1996
Effective Date May 29, 1996

Amendments to Sections 4.30; 4.40; 4.50 added; 5.00; 5.09; 5.21;
6.11;9.1

First Advertised September 18, 1997 & October 9, 1997

Adopted by Town Meeting November 4 &5, 1997

Approved by Attorney General May 4, 1998

Effective Dates November 4&5, 1997

Amendments to Sections 4.30; 5.09; 5.21; 5.61; 5.63; 6.11; 6.12;
9.12 added

First Advertised September 10, 1998

Adopted by Town Meeting November 17&18, 1998

Approved by Attorney General February 2, 1999

Effective Date November 17 & 18, 1998

Section added 2.14A. Amendments to Sections 3.1; 4.3; 5.00; 5.72;
6.11;6.20

First Advertised September 30, 1999

Adopted by Town Meeting November 16, 1999

Approved by Attorney general February 7&23, 2000

Effective Date November 16, 1999

Amendments to Section 6.11

First Advertised September 28, 2000

Adopted by Town Meeting November 14, 2000
Approved by Attorney General March 2, 2001
Effective Date November 14, 2000

Amendments to Sections 2.09; 6.13

First Advertised April 5, 2001

Adopted by Town Meeting May 23, 2001
Approved by Attorney General October 9, 2001
Effective Date May 23, 2001

AMENDMENTS TO THE TEXT
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First Advertised September 20, 2001

Adopted by Town Meeting November 13, 2001

Adopted with revision by Attorney General Mar. 25, 2002
Effective Date November 13, 2001

March 21, 2002

Adopted by Town Meeting May 30, 2002
Approved by Attorney General September 25, 2002
Effective Date October 4, 2002

Approved by the Attorney General of the Commonwealth of

Massachusetts with an amendment to Article IX, Section 9.09. See A.G.

Letter to Town dated September 25, 2002.

First Advertised September 18, 2003

Adopted by Town Meeting November 18, 2003
Approved by Attorney General January 27, 2004
Effective Date November 18, 2003

First Advertised April 22, 2004

Adopted by Town Meeting June 1, 2004
Approved by Attorney General August 25, 2004
Effective Date June 1, 2004

First Advertised September 16, 2004

Adopted by Town Meeting November 16, 2004
Approved by Attorney General February 9, 2005
Effective Date November 16, 2004

Amend Section 5.22.2

First Advertised March 24, 2005

Adopted by Town Meeting May 25, 2005
Approved by Attorney General September 13, 2005
Effective Date May 25, 2005

Amendments to Sections 9.04; 9.08; 5.09; 5.09.3.d; 4.08.3.a; 4.09;
1.00.1; 5.09.1; 5.09.2; 5.09.3.a - 5.09.3.c; 5.09.4 — 5.09.4d,

and addition of Coolidge Corner I.P.O.D., 3.03.6.1

First Advertised September 15, 2005

Adopted by Special Town Meeting November 15-17, 2005
Approved by Attorney General March 31, 2006

Effective Dates November 15&16, 2005

New definitions, attic, decommission, gross floor area and habitable
space, added 6.04(14), and new 5.22

First Advertised March 23, 2006

Adopted by Town Meeting May 23-30, 2006

Approval by Attorney General September 26, 2006

Effective Date 30 May, 2006

Extension of CCIPOD, changed 3.03.4 (f) and replace 3.03.6.1 (f);
amend 5.09.2 (Scope) by adding demolitions

First Advertised September 14, 2006

Adopted by Town Meeting November 14, 2006

Approval by Attorney General January 23, 2007

Effective Date November 14, 2006

TOWN OF BROOKLINE

Creation of new “F” zone, amend Table of use Regs, Amend §8.03,
Rebuilding After Catastrophe

First Advertised March 29, 2007

Adopted by Town Meeting May 29, 2007

Approved by Attorney General October 11, 2007

Effective Date May 29, 2007

Rezone to F-1 parcels on Harvard Ave., Wellman and Center St., Dwight
and Green St., (Art#11) and create Coolidge Corner Design Overlay
District, (Art#12) changes to T-5 and T-6 zones and new Section 5.21,
(Art#13) Maximum Floor Area Ratio Regulations (PBI) (Art#14)

First Advertised September 27, 2007

Adopted by Town Meeting November 13 & 14, 2007

Approved by Attorney General March 25, 2008

Effective Date November 13, 2007 (Art#11)

November 14, 2007 (Art#12 ,13 & 14)

F zone clarification amendments; amendment to Section 5.06.d.2 to
modity parking requirements for the GMR-2.0 zoning district.
First Advertised March 27, 2008

Adopted by Town Meeting May 28, 2008

Approved by Attorney General August 20, 2008

Effective Date May 28, 2009

Add Use 15B to Section 4.07, Table of Use Regulations, to allow for
large family daycares in residential districts (except S) by special permit,
sunset clause June 1, 2010; amend Section 4.08.6.c; amend Section
5.09.3.d, Design Advisory Teams.

First Advertised September 18, 2008

Adopted by Town Meeting November 20, 2008

Approved by Attorney General March 18, 2009

Effective Date November 20, 2008

Amend Section 6.02.1.b; Add Section 6.02.3.f regarding seasonal
outdoor space and parking.

First Advertised April 2, 2009

Adopted by Town Meeting May 27, 2009

Approved by Attorney General August 24, 2009

Effective Date May 27, 2009

Add Fisher Hill Town-Owned Reservoir Site Mixed Income Housing
Overlay, Section 5.06.4.¢; Add new Cleveland Circle Local Business
District L-0.5 (CL), Section 5.06.4.¢; Add Accessory Uses 60A and 60B,
delete Uses 15A and 15B, and amend Section 4.05.1.a.2 and Add Section
4.05.4; Amend Section 2.03 by adding definitions for “Car Sharing
Organization” and “Commercial Motor Vehicle,” Amend Section 2.14
by adding a definition for “Non-Commercial Motor Vehicle,” Amend
Section 2.16 by adding definitions for “Parking Garage or Parking Area,
Non-Residential” and “Parking Garage or Parking Area, Residential,”
Add Use 22A to Table 4.07, Amend Section 6.01.4, Add Section 6.01.5,
Amend Section 7.00.1.e, Add Sections 7.00.3 and 7.00.4, Amend Section
7.03.2

First Advertised September 17, 2009

Adopted by Town Meeting November 17 & 18, 2009

Approved by Attorney General February 26, 2010

Effective Date November 17 & 18,2009
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Add new G-1.0 (DP) Davis Path zoning district, Sections 3.01.8 and
5.06.4.f; Amend Section 6.04.14, regarding width of garage and drive-
through space facing the street.

First Advertised March 25, 2010

Adopted by Town Meeting May 26 & 27, 2010

Effective Dates May 26 & 27, 2010.

Add definitions for Ground-Mounted Solar Photovoltaic Installation,
Large or Small (Section 2.07.1), On-Site Solar Photovoltaic Installation
(Section 2.15.2), and Rated Nameplate Capacity (Section 2.18.1); add
new Section 3.01.4.b Solar Overlay District; add new use #40D: Ground
Solar Photovoltaic Installation, Large or Small; amend Sections 4.09.1,
4.09.2,4.09.4.c, 4.09.5.a, and 4.09.7.a.1 to allow consideration of noise
impacts for wireless facilities on public utility poles; add new Section
5.06.4.h and amend Section 7.00.1.c to allow for projecting signs.

First Advertised September 16, 2010

Adopted by Town Meeting November 16, 2010

Approved by Attorney General March 24, 2011

Effective Date November 16, 2010

Modify the definitions of Hotel and Limited Service Hotel (Sections
2.08.5 and 2.12.1); Replace the G-1.0 (DP) zoning district with the
G-(DP) district and make several related modifications for the Davis
Path Special District (Sections 3.01.2.c.8; 4.07 Principal Use 8A and
Accessory Use 58A; Table 5.01 and footnote 18; 5.06.4.g; Section 6.02,
Paragraph 1, Table of Off-Street Parking Space Requirements, footnote
1); Modify Section 5.73.1 for rear yard setbacks of commercially-zoned
properties that abut residentially-zoned districts.

First Advertised March 22, 2011

Adopted by Town Meeting May 24, 2011

Approved by Attorney General November 28, 2011

Effective Date May 24, 2011

Create the Cleveland Circle Hotel Overlay District (Sections 3.01.2.a.2;
3.01.4; Section 4.07 Use 8A and Use 34; Section 5.01 — Table of
Dimensional Requirements Footnote 19; Section 5.06.4.f; add a new
Section 5.06.4.1).

First Advertised March 22, 2011

Adopted by Town Meeting May 26, 2011

Approved by Attorney General November 28, 2011

Effective Date May 26, 2011

Allow for health/fitness clubs in L Districts by special permit (Use 18)
and add a new use, health/fitness clubs of less than 2,500 s.f. (Use 18A),
to be allowed by-right in L, G, O, and I Districts; allow veterinary offices
(Use 20A) in L Districts by special permit; make several modifications
to Section 4.10, Floodplain Overlay District, to be consistent with new
flood maps by FEMA; modify Section 5.21 and 5.32.2.a; modify Section
9.07 to not require a Planning Board report for time extension requests.
First Advertised March 22, 2012

Adopted by Town Meeting May 24, 2012

Approved by Attorney General October 16, 2012

Effective Date May 24, 2012
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Add Use 32A to Section 4.07, Table of Use Regulations, to allow for
Domestic Household Animal Day Care Centers; add new Section 9.12,
Administrative Review for Day Care Centers.

First Advertised September 18, 2012

Adopted by Town Meeting November 13, 2012

Approved by Attorney General April 5, 2013

Effective Date November 13, 2012

Modify Use 15, Day Care Center, in Section 4.07, Table of Use
Regulations, to allow use by-right in all districts and require approvals
from Parks and Open Space and Public Health if using a public play
area, and modify Sections 6.02.4.a and 6.02.4.c to require approval of
day care parking by Transportation and allow for modification of parking
requirements by special permit; modify Section 2.07.1, definition of
“Gross Floor Area,” to limit 12-foot-ceiling provision to single- and
two-family buildings; modify Section 2.12.3, definition of “Lodger,”
and Section 2.12.4, definition of “Lodging House,” and Use 7, Lodging
House, in Section 4.07, Table of Use Regulations, to allow for lodging
houses to provide individual cooking facilities if the building is 100%
affordable; create a new definition for “Medical Marijuana Treatment
Center” under Section 2.13.1, create a new Use 20B, Medical Marijuana
Treatment Center, in Section 4.07, Table of Use Regulations, and add
reference to the new use in Use 21 to create a temporary moratorium on
medical marijuana treatment centers until June 30, 2014.

First Advertised March 21, 2013

Adopted by Town Meeting May 30, 2013

Approved by Attorney General September 26, 2013

Effective Date May 30, 2013

Modify Section 2.13.1, definition of “Medical Marijuana Treatment
Center” to include the term Registered Marijuana Dispensary (RMD),
modify Use 20B in Section 4.07, Table of Use Regulations, allowing
for RMDs by special permit in G, O and I Districts, and create a new
Section 4.12, Registered Marijuana Dispensary (RMD), with general
restrictions and submittal requirements for new RMDs; modify Use

5 in Section 4.07, Table of Use Regulations, to restrict the number of
attached dwellings in F districts to three and to require a special permit
for attached dwellings in T districts, modify Section 5.01 — Table of
Dimensional Requirements to create a new use “1-family attached
dwelling” for the F-1.0 district with the same dimensional requirements
for those structures and for “Any other structure or principal use” as
found in the T-5 zoning district, and modify Section 2.07.1, definition
of “Gross Floor Area” to ensure three-family dwellings are subject to
the 12-foot-ceiling provision; modify Use 53 in Section 4.07 — Table of
Use Regulations to require a special permit for separate dwelling units
for domestic employees and restrict the use to S-40 districts on lots of
at least 40,000 s.f. where the accessory dwelling is not more than 1,200
s.f.; add new Sections 6.06.7 and 6.07.3 to allow the number of and
dimensional requirements for loading bays to be reduced or modified by
special permit.

First Advertised September 19, 2013

Adopted by Town Meeting November 19, 2013

Approved by Attorney General April 4, 2014

Effective Date November 19, 2013
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Modify Section 2.07, definition of “Gross Floor Area” to reference
required parking in the GMR-2.0 District, modify Section 5.01, Table
of Dimensional Requirements, to lower the allowed FAR for the GMR-
2.0 District, and make several modifications and additions to Section
5.06.4.d, General Business and Medical Research (GMR), regarding
parking and open space, allowable height, and transportation demand
management requirements; add a new zoning district classification S-4
to Section 3.01.1.a, and modify Section 5.01, Table of Dimensional
Requirements by adding a new row for the S-4 District.

First Advertised March 27, 2014

Adopted by Town Meeting June 2, 2014

Approved by Attorney General July 15,2014

Effective Date June 2, 2014

Amend Section 3.01.31 to create the Emerald Island Special District
(EISD) zoning district under Industrial Services (I); amend Section
2.04.3 by adding new dwelling categories; amend Section 4.07 Table of
Use Regulations to add provisions for special permits under Use 6B, 6C,
6D, 8, 8A, 18A, 20A, 21, 29, 30, 32, 33, 33A, 34, 46, 58A, 66; amend
Section 5.01 Table of Dimensional Requirements by adding I-EISD,
amend Section 5.06.4 to create Section 5.06.4.j “Emerald Island Special
District”; add footnote to Section 6.02, Paragraph 1 Table of Off-Street
Parking Space Requirements.

First Advertised September 22, 2016

Adopted by Town Meeting November 15, 2016

Approved by Attorney General April 10, 2017

Effective Date November 15, 2016

Amend Section 7.0 (Signs, Illumination & Regulated Facade Alterations)
to reflect content-neutral enforcement of sign regulations; amend Section
7.00 to remove content-based regulations and add definitions; amend
Sections 7.02 through 7.06 to remove content-based regulations; add
Sections 7.07 through 7.09 to add language regarding exceptions, design
review procedures and non-conformance.

First Advertised September 22, 2016

Adopted by Town Meeting November 15, 2016

Approved by Attorney General April 10, 2017

Effective Date November 15, 2016

Amend Section 5.09.2 to include language referencing exterior
modifications; add new section 5.09.2.n requiring design review for any
construction of newly created space that, if finished, would result in the
total Gross Floor Area being greater than the allowable GFA; amend
Section 5.09.3.c.4 to include modifications; amend Section 5.09.4.c

to reference massing, height and existing abutting structures; amend
Sections 5.22.1.a, 5.22.1.b and 5.22.1.c regarding expanded units,
exterior additions and ten-year waiting periods; amend Section 5.22.2 to
reduce basement and attic conversions to 130% of allowable FAR, limit
FAR bonuses to S and SC districts; amend Section 5.22.3.a, 5.22.3.a.1,
and 5.22.3.a.2 to limit FAR bonuses to residential buildings of no more
than two units; amend Section 5.22.3.b.2 by removing FAR bonuses in T,
F, M-0.5, M-1.0, and M-1.5 districts.

First Advertised September 22, 2016

Adopted by Town Meeting November 16, 2016

Approved by Attorney General April 10, 2017

Effective Date November 16, 2016
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Create the Transit Parking Overlay District - Add overlay district to
Section 3.01(4); add description of new parking requirements to Section
6.02.2 (Off-Street Parking Space Regulations - Residential Uses);
amend the last footnote of Section 6.02, paragraph 1, Table of Off-Street
Parking Space Requirements.

First Advertised September 22, 2016

Adopted by Town Meeting November 16, 2016

Approved by Attorney General April 10, 2017

Effective Date November 16, 2016

Amend Section 4.07 Table of Use Regulations by adding Use #50A to
prohibit commercial and non-commercial manned aircraft landing areas,
including on structures, in all residential districts and allow such landing
areas in non-residential districts by Special Permit only.

First Advertised September 22, 2016

Adopted by Town Meeting November 16, 2016

Approved by Attorney General April 10, 2017

Effective Date November 16, 2016

Amend Section 2.13 “M” definitions, Section 4.07 Table of

Use Regulations to add uses 20B, 20C, 29A, 29B, 36C, 38D, 46B, 65A
and add new Section 4.13 “Marijuana Establishments”.

First Advertised March 22, 2018

Adopted by Town Meeting May 24, 2018

Approved by Attorney General June 12, 2018

Effective Date May 24, 2018
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ZONING MAP AMENDMENTS

First Advertised March 29, 1962

Adopted by Town Meeting May 23, 1962
Approved by Attorney General July 25, 1962
Effective Date July 27, 1962

First Advertised April 14, 1966

Adopted by Town Meeting June 21, 1966
Approved by Attorney General June 30, 1966
Effective Date July 7, 1966

First Advertised July 11, 1967

Adopted by Town Meeting November 14, 1967
Approved by Attorney General November 30, 1967
Effective Date December 6, 1967

First Advertised December 5, 1968

Adopted by Town Meeting April 10, 1969
Approved by Attorney General June 11, 1969
Effective Date June 19, 1969

First Advertised October 14, 1971

Adopted by Town Meeting December 13, 1971
Approved by Attorney General January 10, 1972
Effective Date January 22, 1972

First Advertised December 9, 1971

Adopted by Town Meeting April 13, 1972
Approved by Attorney General May 19, 1972
Effective Date June 2, 1972

First Advertised December 7, 1972

Adopted by Town Meeting March 27, 1973
Approved by Attorney General July 17, 1973
Effective Date July 26, 1973

First Advertised October 25, 1973

Adopted by Town Meeting December 10, 12, 17 & 18, 1974

Approved by Attorney General March 29, 1974

Effective Date April 17, 1974

First Advertised September 26, 1974

Adopted by Town Meeting November 26, 1974
Approved by Attorney General December 13, 1974
Effective Date December 19, 1974

First Advertised January 30, 1975

Adopted by Town Meeting May 8 & 12, 1975
Approved by Attorney General September 24, 1975
Effective Date October 1, 1975

First Advertised September 23, 1976

Adopted by Town Meeting November 16, 1976
Approved by Attorney General February 28, 1977
Effective Date November 16, 1976

First Advertised November 10, 1977

Adopted by Town Meeting May 2, 1978
Approved by Attorney General August 16, 1978
Effective Date May 2, 1978

First Advertised March 22, 1979

Adopted by Town Meeting May 8, 1979
Approved by Attorney General June 1, 1979
Effective Date May 8, 1979

First Advertised October 11, 1979
Adopted by Town Meeting December 11, 1979
Approved by Attorney General March 19, 1980
Effective Date December 11, 1979

First Advertised November 26, 1981
Adopted by Town Meeting February 3, 1982
Approved by Attorney General April 13, 1982
Effective Date February 3, 1982

ZONING MAP AMENDMENTS
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First Advertised May 6, 1982

Adopted by Town Meeting June 17, 1982

Approved by Attorney General September 27, 1982
Effective Date June 17, 1982

First Advertised March 31, 1983

Adopted by Town Meeting May 24, 1983
Approved by Attorney General August 31, 1983
Effective Date May 24, 1983

First Advertised November 15, 1984
Adopted by Town Meeting January 22, 1985
Approved by Attorney General April 22, 1985
Effective Date January 22, 1985

First Advertised September 12, 1985

Adopted by Town Meeting November 19, 1985
Approved by Attorney General January 6, 1986
Effective Date November 19, 1985

First Advertised March 20, 1986

Adopted by Town Meeting June 3, 1986
Approved by Attorney General August 28, 1986
Effective Date June 3, 1986

First Advertised September 11, 1986

Adopted by Town Meeting November 18, 1986
Approved by Attorney General January 9, 1987
Effective Date November 18, 1986

First Advertised March 19, 1987

Adopted by Town Meeting May 27, 1987
Approved by Attorney General August 19, 1987
Effective Date May 27, 1987

First Advertised October 8, 1987

Adopted by Town Meeting December 14, 1987
Approved by Attorney General January 4, 1988
Effective Date December 14, 1987
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First Advertised September 15, 1992

Adopted by Town Meeting November 19, 1992
Approved by Attorney General February 24, 1993
Effective Date November 19, 1992

First Advertised September 7, 1993

Adopted by Town Meeting November 17, 1993
Approved by Attorney General January 31, 1994
Effective Date November 17, 1993

First Advertised September 22, 1994
Adopted by Town Meeting November 15, 1994
Approved by Attorney General March 8, 1995

First Advertised August 18, 1994

Adopted by Town Meeting November 17, 1994
Approved by Attorney General March 8, 1995
Effective Dates November 15 and 17, 1994

First Advertised January 23, 1996

Adopted by Town Meeting March 26, 1996
Approved by Attorney General May 13, 1996
Effective Date March 26, 1996

First Advertised September 10, 1998

Adopted by Town Meeting November 17, 1998
Approved by Attorney General February 2, 1999
Effective Date November 17, 1998

First Advertised September 30, 1999

Adopted by Town Meeting November 16, 1999
Approved by Attorney General February 7, 2000
Effective Date November 16, 1999

First Advertised April 20, 2000

Adopted by Town Meeting May 24, 2000
Approved by Attorney General October 10, 2000
Effective Date May 24, 2000
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G-2.0. to T-5 (9, 11, 13 & 15 White Place)
First Advertised September 19, 2002

Adopted by Town Meeting November 12, 2002
Approved by Attorney General May 29, 2003
Effective Date November 12, 2002

First Advertised April 22, 2004

Adopted by Town Meeting June 2, 2004
Approved by Attorney General August 25, 2004
Effective Date June 2, 2004

Create new F-1.0 Zoning District

First Advertised March 29, 2006

Adopted by Town Meeting May 29, 2007
Approved by Attorney General October 11, 2007
Effective Date May 29, 2007

Create Coolidge Corner Design Overlay District; Rezone
Parcels to F-1.0 District

First Advertised September 27, 2007

Adopted by Town Meeting November 13, 2007

Approved by Attorney General March 25, 2008

Effective Date November 13, 2007

Creation of Fisher Hill Town-Owned Reservoir Site Mixed
Income Housing Overlay District

First Advertised September 17, 2009

Adopted by Town Meeting November 17, 2009

Approved by Attorney General February 26, 2010

Effective Date November 17, 2009

Creation of G-1.0 (DP) District

First Advertised March 25, 2010

Adopted by Town Meeting May 27, 2010

Approved by Attorney General September 13, 2010
Effective Date May 27, 2010

Creation of Renewable Energy Overlay (SOL) District
First Advertised September 16, 2010

Adopted by Town Meeting November 16, 2010

Approved by Attorney General March 24, 2011

Effective Date November 16, 2010
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Replace the G-1.0 (DP) District with the G-(DP) District
First Advertised March 22, 2011

Adopted by Town Meeting May 24, 2011

Approved by Attorney General November 28, 2011

Effective Date May 24, 2011

Create the Cleveland Circle Hotel Overlay District
First Advertised March 22, 2011

Adopted by Town Meeting May 26, 2011

Approved by Attorney General November 28, 2011
Effective Date May 26, 2011

Update the Floodplain Overlay District

First Advertised March 22, 2012

Adopted by Town Meeting May 24, 2012
Approved by Attorney General October 16, 2012
Effective Date May 24, 2012

Create the S-4 Zoning District

First Advertised March 27, 2014

Adopted by Town Meeting May 29, 2014
Approved by Attorney General July 15, 2014
Effective Date May 29, 2014

Expand the Renewable Energy Overlay (SOL) District
First Advertised April 2, 2015

Adopted by Town Meeting May 28, 2015

Approved by Attorney General November 30, 2015
Effective Date May 28, 2015

Creation of I-(EISD) District

First Advertised September 22, 2016

Adopted by Town Meeting November 15, 2016
Approved by Attorney General April 10, 2017

Effective Date November 15, 2016

Create Transit Parking Overlay District
First Advertised September 22, 2016

Adopted by Town Meeting November 15, 2016
Approved by Attorney General April 10, 2017
Effective Date November 15, 2016
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