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Case #:
2019-0025
Zoning:
G-1.75(CC)
Lot Area (s.f.):
14,681 sf

Board of Appeals Hearing: May 16, 2019
RELEVANT REGULATIONS AND CASES
Spring 2018 - Town Meeting adopted zoning that enables the Board of Appeals to grant a
special permit to allow Recreational Marijuana Establishments subject to a series of conditions
and certain restrictions. A buffer zone of 500 feet around all K-12 schools is established.
January 2019 – The Select Board granted a license to NETA to operate a marijuana retailer
establishment at the same site as the Registered Marijuana Dispensary. The establishment
opened in March 2019 at 160 Washington Street in Brookline Village.
CAP ON SPECIAL PERMITS AND LICENSES
Pursuant to Section 8.34 of the General Bylaw, there is a twenty percent cap on special permits
granted by the ZBA and on licenses issued by Select Board for Retail Marijuana Establishments
based on total issued packaged store licenses. Therefore, at this time a maximum four special
permits and four licenses may be issued. As of May 2, 2019, one special permit and one license
was issued.
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FULFILLMENT OF PRE-APPLICATION REQUIREMENTS AND
APPLICABLE STEPS
Status of pre-application requirements for Marijuana Retailer Application:
 Application filed with the Cannabis Control Commission (CCC): November 8, 2018
(application deemed completed by CCC)
 Host Agreement with Town executed October 31, 2018
 500 foot buffer map submitted January 15, 2019
 Two community meetings: (including one prior to CCC filing)
 Site Visit with Town Departments: February 7, 2019
 Interior walk-through Preservation Planner: March 27, 2019
 Site Plan Review conducted by Police, Health, Fire, and Public Works Departments
 Planning Department’s Site Plan Review Completion letter: March 13, 2019
 Building Department Notice of Completion
MATERIALS REVIEWED DURING SITE PLAN REVIEW
Business Plan
 Qualifications and Training
 Recordkeeping Procedures
 Dispensing Procedures
 Customer Demand Management
 Hours of Operations
 Inventory Procedures
 Transportation of Marijuana
 Traffic Management / Parking Plan
Security Plan
 Proposed Security Plan
 Basement Floor Plans – Access Control
 Basement Floor Plans – Video Surveillance Plan
 Dispensary Floor Plans – Access Control
 Dispensary Floor Plans – Video Surveillance Plan
 Context (Buffer) Map
 Site Plan
ADDITIONAL MATERIALS REVIEWED PRIOR TO PLANNING BOARD







Gross Floor Area Map: area dedicated to retail/staff use (under 5000 sf)
Updated floors plans: egress, bike storage, health requirements
Queuing Plan + Customer Demand Management Narrative
Updated Business and Security Plan
Adult-Use Education Handbook
Updated Transportation Impact Report/Appendixes + Revised Synchro files
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Updated Transportation Demand Management Plan
Integrated Pest Management Plan
Diversity Plan
Trash/Recycling Plan
Narrative Statement Certifying that the pre-weighed product has been weighed on a certified
scale at the production location (per Health)

SITE AND NEIGHBORHOOD
The 14,681 square foot site is located at the corner of Beacon and Webster Streets in Coolidge Corner on
the eastbound side of Beacon Street, the entirety of which is in the National Register of Historic Places.
The MBTA C-Branch train runs along the median. The parcel features a three-to-four story brick building
built in 1880 with approximately 38,442 square feet of living area. It consists of four ground level retail
spaces and 12 residential units on the upper levels. There is no parking or open space on this site. A
passageway between 1351 Beacon and 1341 Beacon connects to pedestrians to the Santander parking lot
at the rear on Webster Street.

Street Pattern, Public Parking, Loading Zone
The site is on a block bounded by Webster Street to the south, which intersects with Harvard Avenue to
the east, and which curves to intersect with Beacon to the west before becoming Centre Street.
Sanctuary would occupy the space in which Pier 1 Imports had been a tenant. The abutting space,
formerly leased to Rani Indian Bistro, is vacant. The other two retail tenants are Wild Goose Chase and
Paper Source. To the left is Eureka! Puzzles, a vacant storefront, and Wavelengths Hair Salon. At the rear
of 1351 Beacon, on Webster Street, is Marriot Courtyard hotel. Immediate public parking—albeit in high
demand— is available on Beacon, Harvard, and Webster; in the Webster Street public lot; and in the
hotel. A segment of Webster Street becomes a one-way street from after the hotel garage to the Harvard
Street intersection. There is no left turn out of Webster onto Harvard Street between 4 pm and 6 pm. After
the brick-paved crosswalk and the entrance of the bank parking lot is a 28-foot loading zone on Webster
behind the site. Abutting the site on Webster Street at the rear is a parking lot leased to Santander for the
exclusive use of its customers.

Location and Density Requirements
Pursuant to Section 4.13.5.E, “Additional Location Requirements for Marijuana Establishments:”
Pre-existing Daycare: Marijuana Establishments shall not be located in a building that contains a preexisting daycare center.


There is no daycare in the same building. Nearby daycare locations are 115 Marion and
165 Harvard Avenue. Strawberry Daycare at 1285 Beacon Street has closed.

500 Foot K-12 Buffer: Storefront Marijuana Retailers are required to have a 500 foot buffer from
schools that serve Kindergarten through 12th grade, public or private. the buffer zone shall not include
land on the opposite side of the Major Corridor from where the school is located. Beacon Street is defined
as a major corridor.


The closest K-12 school, St. Mary of the Assumption School, is 1,960 feet away. The Lawrence
School and the Pierce School are 2,190 feet and 2,030 feet away, respectively.

200 Foot Separation Other Marijuana Establishments: Storefront Marijuana Retailers shall
be a minimum of 200 feet from another Social Consumption Marijuana Retailer issued a primary
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use license or Storefront Marijuana Retailer.


The only other retailer issued a license is NETA at 160 Washington Street in Brookline Village.

Exhibit: See Context Map stamped by the applicant’s surveyor that shows the 500 foot school buffer and
nearby childcare facilities (end of report).

National Register of Historic Places
Because the property is within the Beacon Street National Register, Preservation Planners Lara Kritzer
and Tina McCarthy conducted a walk-through in March with the applicant to understand if interior
changes would affect any historic features. Tina McCarthy stated in an email dated April 2, 2019 that
there are “no strikingly historic features to note. There are two brick columns near the front, partially
wrapped in trim/wallboard. None of the covering materials are historic, but it would be preferable to
leave the columns themselves in place. The applicant has no plans to change them.” No changes to the
exterior are proposed.

Exhibits: Plans, Maps, Streetscape





Applicant’s surveyed site plan and overlay shows the width of sidewalks and alley owned by
Applicant’s landlord.
Map at the end of this report shows the traffic pattern (one-way streets).
Context Map stamped by the applicant’s surveyor shows the 500 foot school buffer and nearby
childcare facilities
Photos and atlas map

APPLICANT’S PROPOSAL
The applicant, Sanctuary Medicinals, proposes to establish a principal use, Storefront Marijuana Retailers
(Use #29A, Section 4.07 – Table of Use Regulations), at 1351 Beacon Street.
Pursuant to Section 4.13, the size shall not exceed a total gross floor area of 5,000 sf per establishment
and not exceed a gross floor area of 3,500 sf at street level and no more than 5,000 sf total gross floor area
per establishment if any portion of the establishment is located at street-level.
The proposal would require no alterations to the building’s exterior.
The first floor would consist of 3,265 sf of retail space for adult-use marijuana sales and a separate 864 sf
gallery space to be used for the display of local art. (The creation of the gallery space, maintained
separately, keeps size of the street-level retail space under the 3,500 sf threshold.) The 3,598 sf basement
level would consist of storage, staff break room, staff bathroom, which totals 1,492 sf. The total spaces
dedicated to the marijuana establishment is 4,757 sf. The remaining basement space is storage for the
adjacent tenant and the utility area. The floor plans show separate entrances for the art gallery and the
dispensary, which includes a security/reception checkpoint. No one under the age of 21 may access the
dispensary, though children may access the gallery. The art gallery has a second means of egress into a
hallway that precludes access to the marijuana retail area.
Pending the outcome at the Zoning Board, the Applicant plans to apply for a Building Permit before the
license hearing (construction at risk).

Operations: Selected Details
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Service model

1.
2.
3.
4.

Walk in
Online product order option
Online appointment option
Cell phone alert system to hold
place in line to shop during
possible wait time

See Customer Demand
Narrative + Queuing Plan

Proposed hours of operation

- 10 am to 10 pm, Mon through
Friday
- 9 am to 10 pm, Sat and Sunday
- No new customers allowed to
enter premised 15 min before
closing time

Subject to Town approval

Retail space capacity

93 people

Max limit recommended by
Police Dept

Queuing capacity

92 people in two lines on Beacon
Street sidewalk and into alleyway
owned by landlord

See Queuing Plan

Points of sale

15 on site
5 to 10 electronic device for online
points of sale

As recommended by Police
Dept.

Number of employees

21

Includes points of sale
capacity and managers

Estimated customers per hour

60

Was factored into all studies,
reports, and plans to the
satisfaction of all depts

Parking spaces on site or rented nearby

0

Transportation
Bike racks on first floor;
overflow capacity in
basement

Trash/Recycling

Two 80-gal toters (one for
recycling, one for trash). Nothing
stored outside of the building
footprint.

Approved by Health Dept

Service area is expected to be Boston, Brookline, and Newton, though the Applicant should
confirm projections.
FINDINGS
Section 4.07, Table of Use Regulations, Use #20B – Marijuana Retailers in addition to a
Medical Marijuana Treatment Center: Marijuana Retailers are allowed by special permit in a G
District, and all of the requirements under Section 4.13 must be met to be eligible. Special permit
required.
Any Other Relief the Board May Find Necessary
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STAFF ANALYSIS
The staff analysis integrates the key components of the Site Plan Review and any other issues the
Planning Department has identified.
Recommended Conditions and Outstanding Issues
A. Police and Security
Lt. Michael Raskin reviewed the Pre-Application Site Plan Review materials against
935 CMR 500, Town By-laws, and license conditions. He will finalize his review prior to the
Planning Meeting, which he is attending. The areas of this review include:
1. Floor plans have been updated to provide dedicated entrances to the dispensary (which no
one under 21 may access) and to the gallery (which is open to all). At the request of the
Building Commissioner, a second means of egress was added to the gallery space and
measures in place to preclude access to retail space from rear egress of gallery.
2. Proof of identification and procedures for requesting identification
3. Availability of educational materials in multiple languages and context of those materials
4. Display of police-approved signage informing the public of penalties
5. Police Department recommends no new customers be allowed to enter the premises 15
minutes before closing time
6. Customer Demand Management: Appointment-only access has been discussed and should be
documented in the report. This measure will decrease the likelihood of queuing; nonetheless,
the Police Department recommends a contingency plan for queuing if capacity exceeds the
limit 93 people. Police Department recommends that the such a queue extends single file
backing into the passageway between 1341 and 1351 Beacon Streets toward Webster.
Planning Department staff notes that passageway leads to a parking lot leased by Santander
that has minimal sidewalks for pedestrians.
7. Opening day plan
8. Snow management plan for sidewalks
9. Increasing points of sale to 15 to encourage faster turnover and keep capacity under 93
people.
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10. It is not clear if any quality of life or nuisance issues pertaining to the residents have been
identified. Has Applicant reached out to residential abutters?
11. Inventory procedures: Include a seed to sale tracking system
12. Transportation of Marijuana procedures:
 No deliveries on Beacon Street
 Coordinate deliveries with abutting businesses
 No loading opposite handicapped spots on Webster
13. Level 3 and 4 Security and Surveillance: Please refer to Police Department report and
Applicant response.
CONDITIONS:
1 - A security agent will end the sidewalk queue 6’-3” prior to the end of the alley between 1341
Beacon and 1351 Beacon Street.
2 - If the Police Chief and/or the Director of Engineering and Transportation deems sidewalk
queueing a hazard or nuisance, the Applicant shall devise a contingency plan to eliminate
sidewalk queue subject to the review and approval of the Police Chief and the Director of
Engineering and Transportation, with all associated costs borne by the Applicant. The Applicant
shall consider a contingency plan that consist of customer satellite parking locations with shuttle
vans transporting customers between the satellite parking location and the retail establishment in
a continuous loop in addition to seeking out private parking spots to rent for customer use.
3 - The retail establishment’s Director of Security shall ensure:
a. all entrances are secured to prevent unauthorized access
b. all locks and security equipment will be maintained in good working order
c. all safes, vaults, and any other equipment or areas used for the production,

cultivation,harvesting, processing or storage of marijuana products are securely
locked and protected from entry, except for the actual time required to remove or
replace marijuana

B. Transportation
In its April 26, 2019 letter to the Planning Department, the Transportation Division recommended
three provisions.
Customer Demand Management Narrative / Queuing Plan: Although an appointment-only service
model provides the greatest assurance against queuing, customers are more likely to opt for retailers who
do not restrict access to appointment only. The Applicant has provided a reasonable plan for managing
queuing: additional points of sale, online ordering option, an online reservation option, a text-alert option
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to allow customers to hold their place in line while visiting nearby shops.
In the event of sidewalk queuing, the Applicant has submitted a site plan that shows a maximum capacity
of 92 people outside of the vestibule, two by two, line up at the property line from the entrance around the
alleyway owned by the landlord. A sidewalk clearance of 4’-4” is estimated. Both the Transportation
Division and the Police Department are reviewing this narrative and plan further and may have comments
by the Planning Board meeting.
Transportation Demand Management: Because the Applicant is encouraging employees to use
alternative modes of travel,


The first floor accommodates storage for eight bikes; the basement accommodates storage for 16
bikes.



While not requesting mitigation for this project based on potential worsening of this situation,
staff believes that the following information should be included and called out in the
Transportation Impact Report for any project reviewed by the Zoning Board of Appeals: The
location is part of the MassDOT/FHWA 2006-2015 HSIP Crash Clusters for both Pedestrians and
Cyclists. The HSIP Crash Clusters are developed based on equivalent property damage only
rating which is a method of combining the number of crashes with the severity of crashes based
on a weighted scale where a fatal crash is worth 10, an injury crash is worth 5 and a property
damage only crash is worth 1. Those clusters are created for locations where crashes are within
the top 5% in the region.



Transportation Division includes the following provisions:
o Discouraging use of on-street parking by employees;
o Appointing a Transportation Coordinator responsible for promoting use of
alternative travel modes and communicating with Town staff about
transportation matters;
o Providing a subsidy for employee transit passes;
o Providing a subsidy for employee BlueBikes passes;
o Offering a guaranteed ride home program for emergency
purposes for employees using alternative modes of transportation;
o Providing preferential hiring practices for those potential employees who
have access to the MBTA system;
o Providing an on-site bike racks;
o Communicating and encouraging use of alternative modes of transportation
by clients;
o Providing scheduled appointments for customers seeking in-depth
consultations;
o 3 month and15 month monitoring of traffic impacts; and
o Annual reporting.



CONDITIONS: Transportation Division recommends that conditions be included to require the
final TDM to should provide 30% subsidies minimum for MBTA passes and Blue Bike [bike
share] memberships for employees.
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The Applicant shall reimburse employees who use ride share to commute to the retail
establishment.

For consideration:
The Santander parking lot on the 1351 site is under-utilized, which may tempt customers visiting
Sanctuary to park in that lot. What steps will Sanctuary take to require customers to observe the
Santander parking restrictions?
The passageway between 1351 and 1341 Beacon connects the Beacon Street sidewalk to the Santander
parking lot; it is anticipated that customers parking on Webster, especially at the hotel, will cross the lot
as a shortcut to Beacon Street.

C. Health
At the request of the Health Commissioner, the Applicant provided the following materials, which was
deemed satisfactory by the Commissioner in his April 30, 2019 letter to the Planning Department.
1. A plan for Integrated Pest Management.
2. A floor plan noting all storage shelving, hand sinks, toilets, mop sinks.
3. A plan for rubbish and recycling disposal. Also note on plans locations and type of trash
recycling containers.
4. Documentation that all pre-weighed product has been weighed on a certified scale at the
production location. The application presentation notes no products will be weighed and packed
at the Brookline location.
The Commissioner recommends that prior to the issuance of a license, a Diversity Plan be reviewed and
approved by the Office of Diversity and Inclusion and the Business Plan be updated to include a plan for
mitigation additional impacts to the area.

D. Fire
Deputy Chief Daniel Carroll confirmed in his January 18, 2019, letter that plan meetings the
guidelines established by the Fire Department for approval.
PLANNING BOARD RECOMMENDATION
 The applicant clarified that the cell alert system will be used after the maximum number
of people are queued (2 in vestibule and 93 on sidewalk and alley).
 The 30% subsidy for MBTA, bike share memberships, and ride share commutes shall be
increased to 100%.
 Ensure that the site plan makes clear the location of the railing that will be installed to
confine the queue lines in the alley subject to the review and approval of DPW. If chairs
are provided, DPW must review the plan to ensure that it complies with ADA standards.
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The Business Plan under Customer Demand Management is updated to allow for two
lines of queueing instead of a single line, as approved by the Police Department and
shown on the queueing site plan.
Providing evidence of leases is part of the licensing process. The applicant has leases
available, which prove (a) that Sanctuary Medicinals is the current tenant and (b) that the
art gallery space on the street level is leased to a separate entity and that the storage space
in the basement is leased to Eureka Puzzles. The leases should be made available to the
ZBA.
Staff will post approved conditions online for public access.

CONDITIONS
Therefore, the Planning Board recommends approval of the site plan by Alfred M. Berry,
professional land surveyor, and dated April 5, 2019, and the proposed floor plans prepared by
Maggie Cassidy, Caveney Architectural Collaborative, and dated April 15, 2019, subject to the
following conditions:
1. The Business Plan, dated April 30, 2019, and reviewed to the satisfaction of the Police Chief, the
Health Commissioner, the Fire Chief, and the Director Engineering and Transportation, shall
include the Security Plan. The Business Plan shall reference the most up to date components
approved by the aforementioned staff, including but not limited to: Transportation Demand
Management plan, Customer Demand and Queuing Plans, Diversity Plan, Trash/Recycling Plan,
Pest Control Plan, Impact Management Plan, and floor plans.
2. Prior to the issuance of a license, the Applicant shall submit a final Business Plan and Security
Plan for the review and approval of the Chief of Police.
3. Prior to issuance of a building permit, a final site plan, prepared by a registered engineer or land
surveyor, and indicating all parking spaces, bicycle spaces, fencing, landscaping, trash and
recycling, and utilities, shall be submitted to the Assistant Director for Regulatory Planning for
review and approval.
4. Prior to issuance of a building permit, if exterior building modifications are proposed, final
elevations, prepared by a registered architect, shall be submitted to the Assistant Director for
Regulatory Planning for review and approval.
5. Prior to issuance of a building permit, plans for any alterations to the building’s exterior features
shall be submitted to Preservation Commission staff for determination of applicability under the
Town’s Demolition Delay By-law.
6. Prior to issuance of a certificate of occupancy, the applicant shall submit a Transportation
Demand Management Plan, subject to the review and approval of the Director of
Transportation/Engineering and the Assistant Director for Regulatory Planning. The effectiveness
of the TDM plan will be reviewed after a three month and 15 month period and during the annual
licensing process by the Select Board. It shall also include a stipulation that at least a four foot
width of sidewalk shall be unobstructed at all times.
7. If during the initial opening period of the facility, but no longer than six months, the Town
determines that queueing on the public sidewalk has become a safety hazard or nuisance, the
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applicant shall meet with the relevant Town officials to identify and implement methods to
eliminate any queueing on the sidewalk. Costs of same shall be borne by the applicant.
8. The facility shall not open earlier than 10 am, Mondays through Saturdays, and 9 am on Sundays.
Any change to operational hours shall be subject to the Select Board, after input from the Director
of Engineering and Transportation and the Chief of Police.
9. All signage for the facility shall be approved by the Planning Board prior to installation and shall
be removed in the event the entity ceases operations.
10. Prior to issuance of a certificate of occupancy, evidence of a valid license from the Select Board
for a marijuana retailer shall be provided to the Building Commissioner.
11. The special permit is conditional upon the applicant maintaining a valid and current license or
Certificate of Registration, as may be required, from the Select Board, the Massachusetts
Department of Public Health, and the Massachusetts Cannabis control Commission.
12. Prior to issuance of a building permit, the applicant shall submit to the Building Commissioner to
ensure conformance to the Board of Appeals decision: 1) a final site plan, stamped and signed by
a registered land surveyor or engineer; 2) final floor plans and building elevations, stamped and
signed by a registered architect, if there are any exterior changes; and 3) evidence the Board of
Appeals decision has been recorded at the Registry of Deeds.
13. Prior to the issuance of a license, submit “Town of Brookline for Diversity Plan” for review and
approval by the Director of the Office of Diversity and Inclusion.
14. Prior to the issuance of a Building Permit, the Applicant shall submit a pest control plan, subject
to the review and approval of the Chief of Environmental Health.
15. Prior to the issuance of a Building Permit, the Applicant shall submit floor plans that show all
storage shelving, hand sinks, toilets, mop sinks, and the trash storage room for the review and
approval of the Chief of Environmental Health.
16. The Applicant shall provide a minimum of one 80-gallon toter for trash and one 80-gallon toter
for recyclables. Trash shall be maintained within the building footprint, except for scheduled
pick-up by the Town or private trash management service.
17. Retail product shall be stored a minimum of six inches above the ground.
18. No product shall be weighed and packed at the retail location. All product shall be pre-weighed
on a certified scale at the production location.
19. Prior to the issuance of a Certificate of Occupancy, the Applicant shall notify Brookline
Department of Public Health and Human Services when renovations and have been completed so
it can arrange for a pre-operational inspection 14 days prior to the scheduled opening date.
20. Prior to the issuance of a license, the Applicant shall update the final Transportation Demand
Management plan to provide a minimum 100% subsidy for employees’ MBTA passes, for
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employees’ bike share memberships, and for employees’ car share expenses related to their
commutes to and from their work shifts at the retail establishment.
21. A security agent will end the sidewalk queue 6’-3” prior to the end of the alley between

1341 Beacon and 1351 Beacon Street.
22. If the Police Chief and/or the Director of Engineering and Transportation deems sidewalk

queueing a hazard or nuisance, the Applicant shall devise a contingency plan to eliminate
sidewalk queue subject to the review and approval of the Police Chief and the Director of
Engineering and Transportation, with all associated costs borne by the Applicant. The
Applicant shall consider a contingency plan that consist of customer satellite parking
locations with shuttle vans transporting customers between the satellite parking location
and the retail establishment in a continuous loop in addition to seeking out private
parking spots to rent for customer use.
23. The retail establishment’s Director of Security shall ensure:
a. all entrances are secured to prevent unauthorized access
b. all locks and security equipment will be maintained in good working order
c. all safes, vaults, and any other equipment or areas used for the production,

cultivation, harvesting, processing or storage of marijuana products are securely
locked and protected from entry, except for the actual time required to remove or
replace marijuana

25. Ensure that the site plan makes clear the location of the railing that will be installed to
confine the queue lines in the alley subject to the review and approval of DPW. If chairs
are provided, DPW must review the plan to ensure that it complies with ADA standards.
26. Prior to the filing of the Decision, the Applicant shall submit an amendment to the master
lease indicating the respective square footages to be allocated to marijuana retail use and
use other than marijuana retail use, for the review and approval of the Chairman of the
Zoning Board of Appeals and the Building Commissioner. The complete lease packet
shall be attached to the Decision as Exhibit 1.
27. The Applicant shall maintain an incident log that lists unusual , along with documents
stipulated in the Host Community Agreement for recording in a binder, for administrative
inspections.

Maps, photos follow. Plans separate cover.
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Aerial

Rear of site on Webster
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Passageway between 1341 and 1351 Beacon

View of passageway from Webster
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