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2017 SPECIAL TOWN MEETING WARRANT REPORT

The Board of Selectmen and Advisory Committee respectfully submit the following report on
Articles in the Warrant to be acted upon at the 2017 Special Town Meeting to be held on
Tuesday, May, 23, 2017 at 8:00 p.m.

Note: The following pages of this report are numbered consecutively under each article.
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ARTICLE 1

- “ - BOARD OF SELECTMEN’S SUPPLEMENTAL RECOMMENDATION

Article 1 is a resolution concerning a congressional investigation regarding the
impeachment of President Donald J. Trump. Passage of the Article would cause Town
Meeting to call upon the United States House of Representatives to begin a formal
investigation utilizing the Domestic Emoluments Clause of the United States Constitution.

The Board acknowledges that Town Meeting has previously passed countless resolutions
encouraging federal and state elected officials to pursue policy goals and pass specific
pieces of legislation. The filing of Article 1 of at this Special Town Meeting is an
opportunity for Town Meeting to share its opinion concerning the President of the United
States. The Board points out that Town Meeting considered a similar resolution in 2006
regarding impeachment of George W. Bush, and, therefore, Town Meeting's consideration
of this subject matter is not unprecedented. The Board respects the language provided by
the Advisory Committee, and more specifically the edits and work done by the ad hoc
_ subcommittee, because it honed in the resolution and refocused it on factual information.

Selectmen voted 5-0 Favorable Action on the Advisory Committee’s recommendation.

---------------------

~ ADVISORY COMMITTEE’S SUPPL EMENTAL RECOMMENDATION

SUMMARY:
This Warrant Atticle asks the Judiciary Committee of the U.S. House of Representatives

to start the impeachment process by investigating whether there are grounds for

_impeachment. The resolution suggests that President Trump may have violated the Foreign

 Emoluments Clause and the Domestic Emoluments Clause of the United States

Constitution by receiving various forms of income and benefits. The Advisory Committee,

by a vote of 15-2-4, recommends Favorable Action on a resolution that includes minor

— changes in the original language of the Warrant Article.

- BACKGROUND:

Impeachment is the process of removing a government official from his or her position

~ because that official has broken the law. But impeachment, and especially impeachment of
the President, is not just an exercise in criminal justice. It’s an exercise in politics, and the
 process is political theater.




The process of unpeachmg the Pre31dent that is prescnbed by he

and by majority vote, it reports to the House, Whlch acts. as a
vote, the full House decides whether the mdlctment carrtes S
to the Senate. ~ .

charges drafted by the I—Iouse Judtmary Commxttee and accepte

For those who think of impeachment as bemg a Judtcta ‘:‘
only time a member of the judiciary appears on stage is ‘W‘
over the tuaI of the president in the Senate. .

Three presidents have been the subject kof mdictment‘s /
Committee. Lincoln’s vice president, Andrew Johnson, was

passed by Congress that was designed to protect Ed anto
and the official in charge of administering the Reconstruction proc
Civil War. Johnson was a Tennessee Democrat and was no
The House, controlled by Radical Republicans from the N 1
avoided conv1ct10n in the Senate by 3ttst one Vote _j .

Richard Nixon was indicted in October 1973 by the Hous ‘
obstruction of justice related to the Watergate burglary. All of th

of the Republicans on the Judiciary Committee voted in
unpeachment Nixon saw the handwntmg on the walI‘ nd res1gn“

Bill Clinton was mlpeaehed in 1998 by the House fer‘obstr iction
the most politically motivated of the three precedents., The Republ
House knew full well that Clinton would not be convic y ik
anyway as a means of weakening the Clinton administrati

DISCUS SION: ' ,
The petltloners ask for Step One in the unpeachment proees ;’an kmvestxg

prohibiting officers of the United States from accep ng en
Prince or foreign state” without the consent of Congress, an
President from accepting gifts beyond hlS or her saIary frern {
the United States. . ~ .
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_ disagreement that Trump s companies are benefitting from doing that business, there is
 disagreement among legal scholars that the payments are “emoluments.” There are those
~ who say that if the chancellor of Germany pays for a night in a Trump-owned hotel, that’s
Just an arm’s length commercial transaction.

k ‘Brooklme Town Meetlng cannot resolve that question. The resolution at hand goes to the
~ limit of what we can do, which is to ask our Congressional representative, Joseph P.
1Kennedy Ml to request that the House Judiciary Committee investigate the matter.

An aa’ hoc subcomm1ttee of the Advisory Committee worked with the petitioners to narrow

~ the preamble to the proposed resolution so that the various “whereas” clauses were deemed

_to be factual. The subcommittee recommended favorable action by a vote of 5 to 0 with 1
abstention.

. Coihcidentally; President Trump’s dismissal of FBI Director James Comey became known
_ shortly before the Advisory Committee voted. Note, however, that the resolution focuses
_ primarily on the emoluments clause issue.

Debate in the Adv1sory Committee centered on whether the Committee was qualified to
offer a recommendatlon to Town Meeting. Some members argued that unlike budget line
items or zoning by-laws, we were no more able to study the issue in depth than anyone else
_ in Town Meeting.
- Akmeti‘on to offer ho recommendation was defeated by a vote of 10 to 11.
 RECOMMENDATION:
The Advisory Committee, by a vote of 15-2-4, recommends FAVORABLE ACTION on
_the following motion:
_ (Additions to the language of the Warrant are in bold; deletions are in strikethreough:)

VOTED:  Thatthe Town adopt the following resolution:

Resoluuon in Support of Cong1 essional Investigation regarding
~ _ Impeachment of President Donald J. Trump

1/ . WHEREAS the Foreign Emoluments Clause of the United States Constitution provides

that “no Person holding any Office of Profit or Trust under them [i.e. the United States],

\ ~ shall, without the Consent of the Congress, accept of any present, Emolument, Office, or

_ Title, of any kind whatever, from any King, Prince, or foreign State,” thereby prohibiting
_ conflicts of interest that could mﬂuence the conduct of the foreign affalrs of the United

1 States 1

] 1 US~Constituti0n, Article ‘I, Section 9, Clause 8.




WHEREAS the Domestic Emoluments CIausf: oft
that, beszdes the fi xed salary for his four-ycar ter

the Umted States 7

WHEREAS the term “emoluments” mcludes a broad ]

| interests and receives various streams of incom¢ fron

| WHEREAS, many of these*bus“‘ines‘ses‘receive, and-
| benefits from foreign governments, states of the Unite

WHEREAS, leading constitutional scholars and g
J. Trump shortly after the November 2016 election tha
businesses and invested the money in conflict-free assets
the Constitution from the moment he took ofﬁce "

WHEREAS, on January 11, 2017 nine days before

announced a plan that would if carried out, remove him
businesses, but not eliminate any of the ¢ ongoing flow of ;
ﬁ:om foreign govemments state governmcnts or thc Un

2 US Constltutmn, Article TI, Section 1 Clause 7 -

3 Norman Elsen, Rlchard Pamter & Laurence 1

STUDIES AT BROOKINGS INSTITUTI", v
Clause unquestionably reaches any situati
recelves money, items of value, or servxces

2014. He is the chair of Citizens for Respoils i
(CREW). Richard W. Painter, a professor at the
School was the chlef White House ethlcs lawyer
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- WHEREAS on January 20, 2017 Donald J. Trump took the oath of office and became
“ :Pres1dent of the Umted States,

‘L'WHEREAS ev1dence suggests that from the-moment-he-took office; President Trump
was is in violation of the Foreign Emoluments Clause and the Domestic Emoluments
‘ Clause of the Umted States Constitution,

- WHEREAS these any such violations would undermine the integrity of the Presidencys
. eeﬂﬁpﬂyaévanee—the@erseﬁal—weﬂﬂﬁﬁh%es&éem- and violate the public trust,

| _ WHEREAS our democracy is premised on the bedrock principle that no one is above the
law, not even the Premdent of the United States,

j NOW, THEREFORE, %E@e%m—eﬁ%reekhﬁe Brookline Town Meeting RESOLVES to

_call upon the United States House of Representatives to support a resolution authorizing

\  and directing the House Committee on the Judiciary to investigate whether sufficient

|  grounds exist for the impeachment of Donald J. Trump, President of the United States,
_ including but not limited to the violations listed herein; and,

BE IT FURTHER RESOLVED that copies of this resolution be transmitted officially to
| the Member of the United States House of Representatives that represents the eity town,
- | namely, the Honorable Joseph Kennedy 111 ;-and;

e L G (/,;;
O e }«\?ﬂ\)&_/ 2-0ppasES i (2

ﬁ Bs TLN“G‘ o,
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ARTICLE 1

FIRST ARTICLE :
Submitted by: Lisa Kolarik, Alexandra Borns-Weil

Resolution in Support of Congressional Investigation regarding
Impeachment of President Donald J. Trump

WHEREAS, the Foreign Emoluments Clause of the United States Constitution provides
that “no Person holding any Office of Profit or Trust under the United States, shall, without
the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any
kind whatever, from any King, Prince, or foreign State,” thereby prohibiting conflicts of
interest that could influence the conduct of the foreign affairs of the United States,

WHEREAS, the Domestic Emoluments Clause of the United States Constitution provides
that, besides the fixed salary for his four-year term, the President “shall not receive within
that Period any other Emolument from the United States, or any of them,” thereby
prohibiting conflicts of interest that could influence the conduct of the domestic affairs of
the United States, |

WHEREAS, the term “emoluments” includes a broad range of financial benefits, including
but not limited to monetary payments, purchase of goods and services even for fair market
value, subsidies, tax breaks, extensions of credit, and favorable regulatory treatment,

WHEREAS, Donald J. Trump, the President of the United States, owns various business
interests and receives various streams of income from all over the world,

WHEREAS, many of these businesses receive, and streams of income include, emoluments
from foreign governments, states of the United States, or the United States itself,

WHEREAS, leading constitutional scholars and government ethics experts warned Donald
J. Trump shortly after the November 2016 election that, unless he fully divested his
businesses and invested the money in conflict-free assets or a blind trust, he would violate
the Constitution from the moment he took office,

WHEREAS, on January 11, 2017, nine days before his inauguration, Donald J. Trump
announced a plan that would, if carried out, remove him from day-to- day operations of his
businesses, but not eliminate any of the ongoing flow of emoluments from foreign
governments, state governments, or the United States government,

WHEREAS, on January 20, 2017, Donald J. Trump took the oath of office and became
President of the United States,
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WHEREAS, from the moment he took office, President Trump was in violation of the
Foreign Emoluments Clause and the Domestic Emoluments Clause of the United States
Constitution,

WHEREAS, these violations undermine the integrity of the Presidency, corruptly advance
the personal wealth of the President, and violate the public trust,

WHEREAS, our democracy is premised on the bedrock principle that no one is above the
law, not even the President of the United States,

NOW, THEREFORE, THE Town of Brookline RESOLVES to call upon the United States
House of Representatives to support a resolution authorizing and directing the House
Committee on the Judiciary to investigate whether sufficient grounds exist for the
impeachment of Donald J. Trump, President of the United States, including but not limited
to the violations listed herein; and,

BE IT FURTHER RESOLVED that copies of this resolution be transmitted officially to
the Member of the United States House of Representatives that represents the city, namely,
the Honorable Joseph Kennedy III; and,

BE IT FURTHER RESOLVED that copies of this resolution be transmitted officially to
certain other cities and communities in this state, namely, Boston, Newton, Wellesley, and

Needham.

or act on anything relative hereto.

PETITIONER’S ARTICLE DESCRIPTION

We are writing to urge Town Meeting members to pass a resolution in support of a
congressional investigation regarding the impeachment of President Donald J. Trump. The
resolution calls on the U.S. House of Representatives to begin the impeachment process.
As you probably know the cities of Cambridge, Massachusetts, Richmond and Alameda,
California and Charlotte, Vermont have passed such resolutions, and the movement to
impeach is gaining momentum.

These resolutions can help build public support for impeachment and make Representatives
understand that their constituents favor starting the impeachment process.

There is plenty of evidence now to impeach President Trump for violations of the Foreign
and Domestic Emoluments Clauses of the Constitution. It is our duty as citizens to make
sure that the Constitution is enforced.
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SELECTMEN’S RECOMMENDATION

The Board of Selectmen will have their public hearing on this article on May 16, 2017. A
report and recommendation on this article will be in the Supplemental Mailing.

ADVISORY COMMITTEE’S RECOMMENDATION

A report and recommendation by the Advisory Committee under this article will be
provided in the Supplemental Mailing.
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