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SPECIAL NOTICE

A Pre-Bid Meeting will be held on Tuesday, June 2, 2020 at 11:00 AM. All contractors requesting
information shall meet outside at 60 Tappan Street, Brookline, MA, for the Pre-Bid Meeting. A
representative of the Departments of Public Works will accompany any Contractor(s) wishing to visit the
site.

The following pages shall be filled out completely at the time of bidding:

Proposal Page P - 1 thru P - 28

Bid security in the amount of 5% of Bid shall be attached to the outside of Book in a sealed
envelope.

THIS CONTRACT SHALL BE SUBMITTED INTACT

Contract No. PW/20-15

CONTRACT NAME: Cypress Street Playgr

BID DUE: June 12,2020 @ 1% cal Time

The following pages shall be filled out compl ubsequet to the time of contract award:

Contractor’s Certification Page SC- 15

Certificate of Non-Discrimination Page SC-16

Contract Page C-1 thru C-5
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TOWN OF BROOKLINE
NOTICE TO CONTRACTORS

Sealed bids for proposals addressed to the Commissioner of Public Works, Brookline,
and endorsed, "Cypress Street Playground", Contract No. PW/20-15, will be received at the
office of the Brookline Department of Public Works, Town Hall, 333 Washington Street, Fourth
Floor, Brookline, Massachusetts, until Friday, June 12, 2020, at 1:00 PM local time, and at that
time will be publicly read in the Fourth Floor Conference Room of the Town Hall. (Due to
COVID-19 Concerns, bids will be mailed in or dropped at dropbox in front of T door.
Bids will be read aloud via video conference)

Project specifications, including proposal forms, may be obtainegat eering
Office, Town Hall, 333 Washington Street, Fourth Floor, Brookline, Mas ts, on Tuesday
May, 26", 2020, upon payment of a NON-REFUNDABLE CH J FTY (5$50.00)
DOLLARS. (Project and Bid Docs will be emailed upon receipta )'Fee)

the amount of 5% of the bid

hall not be enclosed with the
Department of Public Works,

Bid security in the form of a bid bond or certified
payable to the Town of Brookline is required. Bid®ec
proposal but shall be delivered separately to the ceof th

attached to the outside of the bid proposal.

arantee®Onds in the form of a performance bond
gual to 100% of the bid, from a surety company

The successful bidder shall furnish
and a payment bond, each in the amg
satisfactory to the Town.

Minimum wage rates hay xed by the Massachusetts Department of Labor and
Industries and shall be in cofformance with Section 26 through Section 27G of Chapter 149 of
the Massachusetts GeneraffLa ¢ Town is an equal opportunity employer and will require
compliance with its Affirmafive Action program and with the Affirmative Actions stated in

Article 4R.4 of the n by-la

e-bid conference advising bidders of bid conditions and Affirmative Action
doutside at 60 Tappan Street, Brookline, on Tuesday, June 2, 2020, at 11:00,

tract book shall be submitted intact for comparison of bids.

Commissioner of Public Works reserves the right to reject any or all bids, or to
accept any bid, or to defer the start of work operations should he deem it in the best interest of
the Town to do so.

Andrew M. Pappastergion
Commissioner of Public Works
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SPECIAL PROVISIONS

The 1988 edition of "STANDARD SPECIFICATIONS FOR HIGHWAYS, BRIDGES AND
WATERWAYS" of the Commonwealth of Massachusetts, Department of Public Works including
supplementary specifications, amendments and addenda thereto are incorporated by reference in this
Proposal and Contract and are referred to as the "STANDARD SPECIFICATIONS".

The "STANDARD SPECIFICATIONS" are revised by the following special provisions to
conform with practices of the Town of Brookline. In case of conflict between these Special Provisions
and the aforesaid "STANDARD SPECIFICATIONS", these Special Provisions shall precedence
and shall govern.

i all not be

The enforcement of the requirements of any of the following Special P
i ny of the other

constructed as waiving any of the rights of the Party of the First Part co

divisions of the contract.

of the Commonwealth of
to a court or agency of the

This contract shall be interpreted in accordance with
Massachusetts. All actions, claims and disputes hereunder shall
Commonwealth of Massachusetts.

SECTION 1.
DEFINITIO S
1.01 Definition of Terms (page 3)
onouns used in the "STANDARD SPECIFICATIONS"

The following words, terms, 1

shall be understood to mean as follo

Chief Engineer............oooveeee i o el ... The Commissioner of Public Works, Town of
Brookline

Commissioner, Com joners

and Board of CommISSIONGLS...........covveevveereeeeereennns The Select Board, Brookline, Massachusetts

Commonwealt ‘ ............................................ The Town of Brookline

The Town of Brookline Department of Public
Works

Department Secretary ..........coeceeveeeciienieeneenieeneenens Administrative Assistant, Town of Brookline,
Department of Public Works

Rev 1/21/05
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Engineer, Resident Engineer,
Research and Materials Engineer

Notice to Contractors

Party of the First Part

Right of Way

Special Provisions

Specifications

Supervisor of Ei

Rev 1/21/05

The Commissioner of Public Works, Town of
Brookline, acting directly or through an authorized
representative acting within the scope of the
particular duties entrusted to him.

The notice published in newspapers or publicly
posted within the Town of Brookline announcing
the time and place for the opening of bids for work
to be done.

The Town of Brookline acting thfgugh'it

authorized officials.
\

visions and requirements

sed work not satisfactorily
"STANDARD
S". These special provisions
ded within the general term
SPECIFICATIONS" and shall be
rt of the contract with the express purpose
that thiey shall prevail over all other specifications.

uly

That area which has b
municipal purpos

out or acquired for

The special direc

The directions, provisions and requirements
contained herein and contained in the aforesaid
"STANDARD SPECIFICATIONS", together with
all written agreements made or to be made
pertaining to the method and manner of performing
the work of the quantities and qualities of materials
to be furnished under the contract.

Administrative Assistant, Town of Brookline,
Department of Public Works.
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SECTION 2.00
PROPOSAL REQUIREMENTS AND CONDITIONS
2.01 Proposal Forms and Plans (page 7)

B. Issuance of Proposal Forms and Plans
Revise as follows:

First paragraph - Delete lines 7, 8 and 9 and Add:
that "Approval for Proposal Form" to the Engineering Division, Department of PubliégWorks /4th Floor,

333 Washington Street, Brookline, Massachusetts, accompanied by cash, bank ch ificd check or
money order in the amount stated in the "Notice to Contractors" mad o the Town of

Brookline. \
2.05 Delivery of Proposals (page 9)

Revise as follows:

the Department of Public Works,
icated the contents, including the name
d the name and address of the Bidder.

Each proposal shall be submitted to the Administrative AS8ist

rg@ mail, the above mentioned envelope shall be enclosed in
another envelope which shall be addre Q mthe Administrative Assistant, Town of Brookline,
Department of Public Works, Brookling assachusetts. Proposals received at the office of the
Administrative Assistant after the ti g of bids designated in the Notice to Contractors will

be returned to the bidder unopen

2.07 Withdrawal of Proposa age 9)

Revise as follows:

A bidder ma aw Nis proposal provided the request in writing is in the hands of the
Administrative of the Department of Public Works, Town of Brookline, by the time set for
opening pr en such proposal is reached during the opening of the bids it will be returned to

the bi n

Rev 1/21/05
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2.11 Competency of Bidders (page 10)
Revise as follows:

No contract will be awarded except to responsible bidders capable of performing the class of
work contemplated. Before the award of the contract, any bidder may be required to show that he has
the necessary facilities, experience, ability and financial resources to perform the work in a satisfactory
manner and within the time stipulated. If the contract contains special work of a complicated nature or
if it contains items for materials or work experience, he will be required to show proof that he has a
satisfactory record of similar work performed or materials furnished under other co ts. A bidder
who fails to comply with this requirement will not be considered for award of contrac

SECTION 3.00
AWARD AND EXECUTION OF CONTRA
3.05 Execution of Contract (page 11) Q
Revise as follows:

the notification of award to the
rnish the surety, in conformity with
7.05 in the amounts named in the Special
after the date of the award.

The prepared contract and bond forms will be
successful bidder who shall execute and deliver the &0
the stipulations contained in Subsection 3.04, and @
Provisions, to the Department within seven (7) calendarga

The contract shall be in writing and ‘Q geited in quadruplicate; one of which shall be retained
by the Brookline Select Board, oncgmgtain€d by the Department, and one each delivered to the
e contractor.

Comptroller of the Town of Brooklige

act

CONTROL OF WORK

5.06 Adjacent Contrac age 17)

Add the follo raph:

ractor's attention is directed to the fact that work by utility companies, municipal
departments and*6ther contractors will be carried on concurrently within and adjacent to the limits of the
contract. said companies, departments and other contractors will require access over the site and
the Contractor shall do his work in cooperation with them, in accordance with the stipulations of
Subsection 5.06. The attention of the Contractor is also directed to the provisions of General Laws,
Chapter 82, Section 40 as amended, no one may excavate in the Commonwealth of Massachusetts
except in an emergency without giving 72 hours notice, exclusive of Saturdays, Sundays, and legal
holiday's to natural gas pipeline companies, public utility companies, cable television companies, and

Rev 1/21/05
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municipal utility departments that supply gas, electricity, telephone or cable television service in or to
the city or town where the excavation is to be made.

The utility companies have established a public utility underground plant damage prevention
system called "Dig Safe" to receive the above mentioned notices of excavation which are then
transmitted to member utilities. There is no cost to the excavator. The calls are received over toll free
lines (phone number: 1-888-DIG-SAFE or 1-888-322-4844).

THIS NOTIFICATION IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR.
5.07 Construction (Stakes) Staking (page 18)

Revise as follows:

The Department will furnish base lines, benchmarks and measure
Contractor shall furnish all other engineering work and approvedmgna

compliance with lines and grades shown on the plans and the @

ed for payment. The
required for strict
r Shall employ qualified

engineering personnel for the purpose.

The Department may check the engineering work %
will inform the Contractor of the results of the check. Su doc

actor as the work progresses and
s not relieve the Contractor of his

responsibility for the accuracy of the engineering wo
5.11 Final Acceptance (page 19)
Revise as follows:

Before any acceptance of the
the work done.

ojoet the Engineer will make a complete final inspection of

If the work or any p ereof is not acceptable to the Engineer at the time of the final
inspection, he shall notify the tractor in writing of the particular defects or parts to be remedied
before final accepta f the contractor has not arranged, within a period of five (5) days after the date
of transmittal of such nofice of unacceptance, to complete the work as speedily as described by the
Engineer, the Efgin ithout further notice and without in any way affecting the contract, make
such other arré as the contractor may consider necessary to insure the satisfactory completion
of the proj he c@st of so completing the work shall be deducted from any moneys due or which
may b e the Contractor under the contract.

Rev 1/21/05
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SECTION 6.00
CONTROL OF MATERIALS
6.01 Source of Supply and Quality (page 20)
Add the following paragraph:

Trade names and catalog numbers mentioned on the Plans or in the Special Provisions are used
for the purpose of furnishing a brief description of the materials. Similar materials wi accepted if,
in the opinion of the Engineer, they are equal in quality and operation to those specifical entioned.
All materials must have the name or trademark of the manufacturer stamped thereo when and where
such identification of materials is customary.

SECTION 7.00

LEGAL RELATIONS AND RESPONSIBILIZ

7.05 Insurance Requirements (page 25)

The minimum limits of the several kinds of liability fasu equired for this contract are listed
as follows:

Public Hability.......cceeievieeiicieeeieeieseee e Qe $1,000,000 / 2,000,000
Contractor’s Protective Liability .................. g o e, $1,000,000 / 2,000,000
Property Damage ........ccoeevveeevnieeennni . S i e $1,000,000 / 2,000,000
Contractor's Protective Property Damag@emgs... .S ...veeeeveeriveenireennne. $1,000,000 / 2,000,000

The Town shall be named pnal insured" along with being named as owner and
certificates of insurance sh to both parties. The Contractor shall do reporting of
accidents and claims. These p@lifies must contain on their face a notation that they cannot be canceled
without at least thirty-( ice in writing to the Town as owner.

Attention is

insurance shal C ages to property whether above or below ground and other pertinent
requirements. “
7.09 i ty and Convenience (page 27)

Add the fo ing paragraph:

Reasonably safe and convenient facilities shall be provided by the Contractor for the passage of
pedestrians, vehicles and public emergency vehicles through the site of the improvement and to and
from land abutting thereon. When the construction work interferes with the use of parking meters, the

Rev 1/21/05
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Contractor shall notify the Chief of Police of the Town of Brookline prior to beginning any work so
affecting the parking meters.

7.11 Traffic Officers and Railroad Flagging Service (page 28)
Revise as follows:

The Contractor shall provide for such regular police officers as the Engineer deems necessary for
the direction and control of traffic within the site of the improvement. Application shall be made to the
Brookline Police Department for these personnel. Such police officers shall be reg Town police
officers and shall wear regulation policemen's uniforms. Upon receipt of a bill for thefservices of
regular police officers, based upon a regular patrolman's rate of pay, the Contractor shall s t the said
bill to the Engineer for payment by the Town.

railroad or street railway, or in any way endangers the operations of 3 ilway and the Chief

g or flagmen necessary

all apply to the railroad or street

ne fla@man or flagmen, based upon
1 to the Engineer for payment by

When any of the work operations, required to be done by the Contt&bstmcts the tracks of a
slroddyor
oM

Engineer or other railroad or railway official deems the employmen
(Subsection 7.09, Public Safety and Convenience), the Contrac
railway for this personnel. Upon receipt of a bill for the servig
a regular flagman's rate of pay, the Contractor shall submit t
the Town.

7.13 Protection and Restoration of Property (pa

Add the following paragraph:

erfc ith the aforesaid underground structures, the Contractor
shall maintain their respective sergices, and, @f necessary for that purpose, shall cause temporary
services to be laid. He shall repair all damage done to underground structures and shall leave them in as
good condition as they were gtevipuSttesthe beginning of the work. If so directed by the Engineer,
permanent changes of locati said underground structures, not indicated on the plans or in the
"STANDARD SPECIFI@ATIONS!, shall be made by the Contractor to meet the requirements of the
new construction an appurtenances and new work shall be added, when necessary, to leave said
underground structures in'good working order. The cost of such permanent changes not indicated on the
plans or in the J8TA SPECIFICATIONS" is to be paid for as Extra Work when so ordered in
6ng1nee

writing by the

n 1t becomes necessary to move or relocate any Postal Collection or Relay Boxes the
Contractet. s otify the Postmaster, Boston, Massachusetts at least Forty-eight (48) hours before
operations arg carried on in the area, at which time the Postal authorities will make arrangements for the
proper removal.

Whenever it is necessary to i

Rev 1/21/05
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7.14 Responsibility for Damage Claims (page 29)
Revise first paragraph as follows:

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Town of Brookline, its officers, agents, servants, and employees from and against all claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the work covered by the contract or failure to comply with the terms and conditions of
said contract, provided that such claims, damages, loss or expenses is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property includimg loss of use

acts they may be liable, regardless of whether or not such claim, damage loss o caused in

part by a party indemnified hereunder.
Revise third paragraph as follows:

The Select Board may delay the beginning of the work or any
obtained possession of the land in or upon which the same j %
dll) (

erforg

hereof if they shall not have
ed, or if for any reason it
amages on account of such delay,
and complete this contract on his

becomes necessary to do so. The Contractor shall have nq c
but shall be entitled to so much additional time wherein

part as the Engineer shall certify in writing to be ju heréyer any part of the work covered by this
agreement is done in part by or connects with th other contracts, the Contractor agrees to
perform his work so as to accommodate the work of er contractors, and to cooperate with such
contractors in mutual agreements as to all s rk, and*no contractor shall have any claim against the
Town growing out of the negligence or d ther contractor or contractors; but each contractor

shall be liable to every other contracto uch delay or negligence.

7.16 Claims of Contractor for L om on (page 34)

Revise as follows:

No person o oration, other than the signer of the contract as Contractor, now has any
interest hereunder, and no%glaim shall be made or be valid; and neither the Party of the First Part nor any
member, agent oyee thereof, shall be liable for, or be held to pay, any money except as provided
in Subsections @ 3,4.04, 4.06, 8.12, and 9.02 and Clause 3 of the Contract.

claims of the Contractor for compensation other than as provided for in the contract on
account'@f an of omission or commission by the Party of the First Part or its agents must be made in
writing to Engineer within one week after the beginning of any work or the sustaining of any
damage on account of such act, such written statement to contain a description of the nature of the work
performed or damage sustained; and the Contractor shall, on or before the fifteenth (15) day of the
month succeeding that in which such work is performed or damage sustained, file with the Engineer an
itemized statement of the details and amount of such work or damage. Unless such statement shall be
made as so required, the Contractor's claim for compensation shall be forfeited and invalid, and he shall

Rev 1/21/05
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not be entitled to payment on account of any such work or damage. The determination of the Engineer
shall be final upon all questions as to the amount and value of such work, and the fact and extent of such
damage.

The acceptance by the Contractor of the last payment made under the provisions of Subsection
9.05 shall operate as and shall be a release to the Party of the First Part and every member, agent and
employee thereof, from all claims and liability to the Contractor for anything done or furnished for, or
relating to, the work, or for any act or neglect to the Party of the First Part or any person relating to or
affecting the work, except the claim against the Party of the First Part for the remainder, if any there be,
of the amount kept or retained as provided in Subsection 7.15.

7.22 Labor, Lodging, Board, Maximum Hours of Employment,
Weekly Payment, Keeping of Payroll Records. (page 37)

Revise second paragraph as follows: \D
No laborer, workman, mechanic, foreman and inspectof emploged®by any contractor or

Subject to the provisions of Subsection 8.0 gsecution of Work) no work shall be performed
under this contract on a Saturday, Sunday or a legal | or on any other day before 7:00 A.M. or
after 4:00 P.M., except:

1. In case of emergency, ination of which shall be made solely by the Engineer;
or,

est b Contractor and written approval by the Engineer. The
esponsible for securing the approval of all bodies or tribunals having
rity relevant to work during restricted hours. The Contractor's

The written approval of the Engineer permitting work during the restricted hours and days shall
not be construed as relieving the Contractor from any responsibility as set forth in Subsection 8.03 or
any other provisions in the "STANDARD SPECIFICATIONS".

Rev 1/21/05
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SECTION 8.00
PROSECUTION AND PROGRESS
8.04 Removal or Demolition of Buildings and Land Takings (page 39)

Delete the word "highway" in the first line.
8.11 Failure to Complete Work on Time (page 42)

Schedule of deductions:

Original Contract Amount Daily Charge
From More Than To and Including Per Calendar Day
0 100,000 $250.00
100,000 500,000 $375.00
500,000 1,000,000 $425.00
1,000,000 2,000,000 $550
2,000,000 3,000,000
3,000,000 4,000,000
4,000,000 5,000,000
5,000,000 10,000,000
10,000,000 15,000,000
Over 15,000.000
TION 9.
MEA NT AND PAYMENT

Subsection 9.04 Partial ment e 47)

Revise second paragrgph as follgws:

There will be a retainage,of Ten (10%) percent of the value of all planting items. For all other
cre, will Be a retainage of Five (5%) percent for the first Fifty (50%) percent of
luding planting items.

Ad 0 ing paragraph:

Contractor shall be responsible for the reimbursement to the Town for all wages,
computed at standard and/or overtime rate, paid to the Engineer or his authorized agent for
employment outside of regular Town working hours for overtime work requested by the
Contractor. Such reimbursement shall be made by deducting the various sums, paid by the Town
to its employees, from periodic partial pay estimates due the Contractor.

Rev 1/21/05
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SPECIAL CONDITIONS

Required Compliance with Chapter 151B

During the performance of this Contract, the Contractor, for himself, his assignees and
successors in interest (hereinafter referred to as the "Contractor"), agrees as follows:

(1) Compliance with Requirements:

The Contractor will comply with the provisions of Chapter 151B as amendgd of: on-
discrimination Laws of the Commonwealth, which are herein incorporated by féferéce a
made a part of this Contract insofar as applicable to this Contract.

(2) Non-discrimination:

[not discriminate in
in the procurement of
national origin, age or

In the performance of work under this Contact, the Contra
employment practices or in the selection or retention of sub-g@

yreSentative of workers with which he
nderstanding, a notice advising the
tor's commitments under this section,
glious places available to employees and applicants

and shall post copies of such notice in cg
for employment.

3) Solicitations for Subcontr @ the Procurement of Materials and Equipment:

In all solicitations €ithe competitive bidding or negotiation made by the Contractor
for work to be performed und€t a subcontract and for the procurement of materials or equipment,
each potential sub-¢@ntractor or'Supplier shall be notified in writing by the Contractor of the
Contractor's obligltions under this Contract relative to non-discrimination on the grounds of
race, color, religi

2

actor will provide all information and reports required, on orders or

ins Ssued by the Department of Public Works or the Massachusetts Commission
Again 1scr1m1nat10n and will permit access to his books, records, accounts and other sources
of information and facilities as may be determined pertinent by the Massachusetts Commission
Against Discrimination to ascertain compliance with such orders or instructions. Where the
information required is in the exclusive possession of another who fails or refuses to furnish the
required information, the Contractor shall so certify to the Department of Public Works or the
Massachusetts Commission against Discrimination, as appropriate, and shall set forth what
efforts he has made to obtain the required information.
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(5) Sanctions for Non-Compliance:

In the event the Contractor fails to comply with the non-discrimination provisions of this
Contract, the Department of Public Works shall impose such contract sanctions as it may
determine to be appropriate, including but not limited to:

(a) withholding of payments due the Contractor under this contract until the Contractor
complies, and/or

(b) cancellation, termination or suspension of this Contract, in whole ofi

The Contractor's right of appeal is assured under Section 6 of C the
General Laws of the Commonwealth.

(6) Incorporation of Provisions:

The Contractor shall include the provisions of para
subcontract, including the procurement of materials an.
luding sanctions for non-

shall take such action with respect to subcontracts Q&

Works may direct as a means of enforcing such p i

compliance, provided however, that in the event the @ tor becomes involved in, or is
threatened with litigation with a subcontra or suppli€r or union or association as a result of
such direction, the Contractor may requ own of Brookline to enter into such litigation to
protect the interests of the Town of Broo

s as the Department of Public

O
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TOWN OF BROOKLINE, MASSACHUSETTS

AFFIRMATIVE ACTION PROGRAM FOR CONTRACTORS AND VENDORS

FOR BIDS OF $10,000 OR OVER

L PURPOSE

The purpose of the program is to guarantee that contractors*, wishing to do business with the
Town of Brookline, do not discriminate against persons for whom their race, religion, | SeX,
national origin, or age have proven to be obstacles to their employment (new or contifiued
advancement.

documentation of compliance with its Town's Affirmative Action Program actors as stated in
Articles 4.4 of the Town's By-Laws (attached.) Such documentation mpliance with the
following Affirmative Action statement.

"In connection with the execution of this contract, the
any employee or applicant for employment becauséief rage, re
or age. The Contractor shall take affirmative agga insue that applicants are employed, and

itheut regard to their race, religion, color,
but not be limited to, the following:

All successful contractors receiving Town contracts for $10, 000 or gno lude written
cO
i

layoff or termination; rates o
training, including ap

* This includes vendors throu t.

II. COMPLIANCE

The Affirmative Action Program must include evidence of the following:

ion agreements prohibit and there is no union Affirmative Action Program
Relations-Youth Resources Commission, or there is no union, the Contractor

5¢s of new employees. These sources would include state and private employment
ies, minority group organizations such as the Urban League, the National Association

Community Pevelopment, Neighborhood Employment Centers, youth groups, special neighborhood
groups, Spanish, Chinese, and other minority language sources (Note - the Brookline Human Relations-
Youth Resources Commission maintains an Affirmative Action List which it will make available to any
contractor upon receipt of written request). These sources (and others) and applicants from them should
constitute the Contractor's Affirmative Action List.

2. Job applications shall be retained and maintained in an Affirmative Action File so that
the number of minority persons interviewed who have applied to the Contractor for employment, shall
be a matter of record. As job opportunities occur, these applications will be considered in filling the job.
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3. All notices for job openings shall contain the phrase "An Affirmative Action Employer."

4. Where feasible, effective human relations components must be included in orientation
instructions for all employees, in on-the-job training, in first-line supervisor and foreman training and
continuing training (especially including reprimand and the possibility of harassment; Note - United
States court decisions hold the employer responsible for such forms of discrimination.) Affirmative
action in human relations should be included in all industrial and labor relations matters, including
union contract discussion and negotiation.

I1I. DOCUMENTATION

an
e contract prior
objection from the

1. All successful contractors shall file an Affirmative Action Plan with
Relations-Youth Resources Commission within fifteen (15) days after the gxe
to the first payment after the fifteen day period has expired if they have not réget
Human Relations-Youth Resources Commission.

ractor is required to file with the

Area Office, U.S. Department of Ho Development.
b. A copy of the Contractor's ng or union or representative of workers with
which he deals, advising thes affirmative action agreement with the Town (Article

4.4, Section 1 c.)

c. A copy of the notid potential sub-contractor of supplies wherein is stated the
program.

ractor's notice to all employees, especially managers, the personnel
e supervisors communicating his intentions to abide by the Human
urces Commission's Affirmative Action Statement.

mploytent Opportunity Commission, or Affirmative Action Compliance Reports under
we Department of Labor, Office of Federal Contract Compliance Rules and Regulations
0=1. 40, under authority of Presidential Executive Order 11246 (amended 1968)

11 include copies of the most recent returns. Copies of the most recent plans under the
Governor's Executive Order 74, filed with the Massachusetts Commission Against
Discrimination, should also be filed with the Human Relations-Youth Resources
Commission.

3. Successful contractors receiving contracts between $10,000 and $50,000 may be
required, if requested by the Human Relations-Y outh Resources Commission, to submit some or all of
the applicable documentation listed in paragraph number two above.

IV.  PROCEDURE
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The following procedure must be adhered to:

1. The successful contractor will be obliged to return the necessary documentation as
previously outlined to the Human-Relations-Youth Resources Commission.

2. Technical assistance in the preparation and implementation of effective Affirmative
Action Compliance Programs will be supplied by the Human Relations-Y outh Resources Commission,
or sources for such assistance recommended, upon request by the Contractor.

3. Giving of Reports: Required documents shall be in the Human Relatio
Resources Commission Office within fifteen (15) days after the execution of the contfact ior to
the first payment, except when extended by the Human Relations-Y outh Resource§,C 1ssi0n.

4 tions-Youth
@ ary information, including

V. REVIEW
The contractor will be subject to periodic review made by the

Resources Commission on the basis of these documents and other s
field investigation and consultation with other government age

N\
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“ SC-5



TOWN OF BROOKLINE, MASSACHUSETTS

NOTICE TO BIDDERS AND CONTRACTORS

TOWN POLICY ON ARAB LEAGUE STATES BOYCOTT

AGAINST THE STATE OF ISRAEL

The Select Board unanimously voted the following Resolution on July 12, 1976:

WHEREAS, the Town of Brookline has established an Affirmative Action R m in
accordance with the provisions of Article 4.4 of the Town By-Laws; and

WHEREAS, the Arab League States are enforcing a boycott agai ereign State
of Israel, an ally of the United States; and

WHEREAS, it is the stated policy of the United States @ a to oppose economic

sanctions used against our allies; and
w,

WHEREAS, the Arab League States are
American companies which are trading with or in Lssagl;

secondary boycott against

employment against Jews, black

d Vv
WHEREAS, these cti ontrary and violate the American democratic tradition,
morality, and law and t ies of the Town of Brookline, and represent an imposition of
foreign discriminatory practi€gs on Americans;

NOWT ORE, it is hereby resolved as a matter of public policy that the Town of
Brookline dgelamgs thatyit will not trade with any company or corporation which practices
discriminat

0 dinst persons because of their friendly relations with our ally, the State of
er hereby

VED that the Purchasing Agent for the Town of Brookline be and the same
is requested to inform all contractors with the Town of this non-discriminatory policy and
directed o enforce the above policy with respect to all goods, services and commodities
purchased by the Town.
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Excerpt from the Bylaws of the Town of Brookline

ARTICLE 4.4
FAIR EMPLOYMENT PRACTICES RELATIVE TO TOWN CONTRACTS

SECTION 4.4.1 CONTRACT PROVISIONS AND REQUIREMENTS

Subject to the exceptions hereinafter stated, all contracts awarded by the Town and all agencies
and departments thereof, shall include the following provisions:

During the performance of this Contract, the Contractor, for himself, his assignees and suce€ssers in
interest (hereinafter referred to as the "Contractor"), agrees as follows:

(a)

(b)

(©)

(d)

The Contractor will comply with the provisions of Chapter 151B, ag,a Wwofthe General
Laws of Massachusetts relative to non-discrimination which are incofpor
and made a part of this Contract.

ot discriminate in
actors or in the procurement of

In the performance of work under this Contract, the Con
employment practices or in the selection or retention

materials or rental of equipment on the grounds of face, €@
expression, or national origin, or on the groun ageor S

fide occupational qualification.

except when age or sex is a bona

aion or ropfesentative of workers with which he has a
contract or understanding, a notice advising the said

ontractor's commitments under this section, and
icuous places available to employees and applicants for

The Contractor will send to each labo
collective bargaining agreement or @
labor union or workers' representativ
shall post copies of such noti
employment.

In all solicitations eith@t byg€ompetitive bidding or negotiation made by the Contractor for work
to be performed under a'Sabcontract and for the procurement of materials and equipment, each
actor or sWpplier shall be notified in writing by the Contractor of the
Contractor's ions under this Contract relative to non-discrimination on grounds of race,

jetotr will pursue an affirmative course of action as required by affirmative action
adopted by the Human Relations Commission in effect on the effective date of the
act, or when calls for proposals are made, whichever is sooner, which are herein

herein by reference

ligion, gender identity or gender

incorporated by reference, attached hereto, and made a part of this contract and to the nature and
size of his work force, to insure that applicants are sought and employed, and that employees are
treated, during their employment, without regard to their race, color, gender identity or gender
expression, national origin or ancestry, or religion. No changes in affirmative action guidelines
hereinafter adopted by the Commission shall be effective with respect to contracts already in
effect, without the express written consent of the contractor.
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(e)

®

In the event the Contractor fails to comply with the foregoing non-discrimination provisions of
this Contract, the contracting agency of the Town, upon advice and counsel of the Human
Relations Commission, shall impose such contract sanctions as it may determine to be
appropriate, including but not limited to:

(1) Withholding of payment due the Contractor under this contract until the Contractor
complies, and/or
(2) Cancellation, termination or suspension of this Contract, in whole or in part.

For the purposes of this section the contracting agency of the Town shall accep roof of
noncompliance with the provisions of subsection (a), only final orders or decigions
Massachusetts Commission Against Discrimination.

The provisions of this section shall be deemed supplementary to, a f, or in
substitution for, the provisions of Massachusetts Law relating to non ination, and other
applicable Federal, State or Town law, by-law, rule, regulatio edtive relative thereto. In
the event of a conflict between the provisions of this section‘an e inserted or incorporated
in this contract, an applicable state or federal law, rule, 1 irective, the conflicting

provisions of the latter shall control.

SECTION 4.4.2 EXEMPTIONS \

The requirements of Section 4.4.1 shall not apply lowing contracts :

a) Whenever work is to be or ha performed outside the state and no recruitment of
workers within the state is involved

b) Those involving standard gom supplies or raw materials

C) When the Contractor is a @ usively social, or a fraternal association or corporation,
if such club, associa@on ofgorpofation is not organized for private profit.

d) loys fewer than six persons

e) the contract is less than $10,000.00

f) purchases with the State

g) he Commonwealth for construction of public works

h) cial assistance with a government or governmental agency

1) bends of the Town

1) by the Town of officers and employees of the Town

t is deemed necessary or appropriate the Select Board, upon the advise and
of the Human Relations Commission, may exempt any contract not covered by
e foregoing exemptions from the operation of this By-law in whole or in part.

SECTION 4.4.3 REQUESTS FOR PROPOSALS

All REQUESTS for proposals for contracts subject to the provisions of this Article shall include
a statement notifying all bidders that the contract awarded pursuant to the proposal is subject to
the provision of this Article of the By-laws, relating to non-discrimination in employment.
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II

III

TOWN OF BROOKLINE

SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY
ANTI-DISCRIMINATION AND AFFIRMATIVE
ACTION PROGRAM

For the purposes of this contract, "minority" refers to Asian-Americans, Blacks, Spanish

Surnamed Americans, North American Indians, and Cape Verdeans. "Co on" refers to
the Massachusetts Commission Against Discrimination. "Town" hereinafter [fefer: he Town
of Brookline.

During the performance of this contract, the Contractor and a Sub-contractors

(hereinafter collectively referred to as the Contractor), for himself, assignees, and successors
in interest, agree as follows:

1. In connection with the performance of work ung ct, the contractor shall not

creed, national origin, age, or sex. The aforesaid fo 11 include, but not be limited to,
the following: employment upgrading, dci N ; recruitment advertising;
recruitment layoff, termination; rates of pa¥ sther%forms of compensation; conditions or
privileges of employment; and selection of ap 4@ ip. The Contractor shall post hereafter in
conspicuous places, available for employees and” applicants for employment, notices to be

itions of employment on the grounds of race, color, religious creed,
national origin, age, or and to eliminate and remedy any effects of such discrimination in the

past. Such a ative action shall entail positive and aggressive measures to ensure equal
opportunity 4 areas of hiring, upgrading, demotion, or transfer, recruitment, layoff or
terminatigmemgate of§ycompensation, and in-service or apprenticeship training programs. This
affirma shall include all action required to guarantee equal opportunity in employment
for all egardless of race, color, religious creed, national origin, age or sex. A purpose
of th §on is to ensure to the fullest extent possible an adequate supply of skilled

for this and future Town public construction projects.

1. As part of his obligation of remedial action under the foregoing section, the Contractor
shall maintain on this project a not less than 5% ratio of minority employee man hours to total
man hours in each job category including but not limited to brick-layers, carpenters, cement
masons, electricians, ironworkers, operating engineers, and those "classes of work" enumerated
in Section 44C of Chapter 149 of the Massachusetts General Laws.
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2. In the hiring of minority journeyman, apprentices, trainees, and advanced
trainees, the Contractor shall rely on referrals from a multi-employer affirmative action
program approved by the Town, traditional referral methods utilized by the construction
industry, and referrals from agencies, not more than three in number at any one time,
designated by the Liaison Committee of the Town.

1. At the discretion of either the Commission or the Town there may be established
for the life of this contract a body to be known as the Liaison Committee. The Liaison
Committee shall be composed of one representative each from the agency or agencies
administering this project, hereinafter called the administering agency, own and
such other representatives as may be designated by the Town in conjufictio h the
administering agency.

2. The Contractor (or his agent, if any, designated by
employment opportunity officer) shall recognize the Liaison Co
action body, and shall establish a continuing working
Committee, consulting with the Liaison Committee o
recruitment, referral, employment and training.

-site equal
as an affirmative
with the Liaison
rs related to minority

D

These shall be broken down into projections workers required in each trade.
Copies shall be furnished one week ig the commencement of the period
covered, and also when updated, to the ToV dAd.iaison Committee.

3. The Contractor shall prepare projectx tables on a quarterly basis.
k,

4. Records of employment

al orders, prepared by the Contractor, shall be
available to the Town and to the i

dmmittee on request.

5. The Contractor s e weekly reports in a form approved by the Town of
hours worked in eagh' tr ach employee, identified as minority or non-minority.
Copies of these sh@ll bgfprovided at the end of each week to the Town and to the Liaison
Committee.

Ife ontractor shall use any subcontractor on any work performed under this
contrag | take affirmative action to negotiate with qualified minority
s. This affirmative action shall cover both pre-bid and post-bid periods. It
notification to the Office of Minority Business Assistance (within the
ffice of Commerce and Development) or its designee, while bids are in

tion, of all products, work or services for which the Contractor intends to
egotiate bids.

In the employment of journeymen, apprentices, trainees and advanced trainees,
the Contractor shall give preference, first to citizens of the Commonwealth who have
served in the armed forces of the United States in time of war and have been honorably
discharged there-from or released from active duty therein, and who are qualified to
perform the work to which the employment relates, and secondly, to citizens of the
Commonwealth generally, and, if such cannot be obtained in sufficient numbers, then to
citizens of the United States.
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A designee of the Town and a designee of the Liaison Committee shall each have right of
access to the construction site.

Compliance with Requirements

The Contractor shall comply with the provisions of Executive Order No. 74, as
amended by Executive Order No. 116 dated May 1, 1975, and of Chapter 151B as
amended, of the Massachusetts General Laws, both of which are herein incorporated by
reference and made a part of this contract.

Non-Discrimination

The Contractor, in the performance of all work after miand prior to
completion of the contract work, will not discriminate on groundSief , color, religious
creed, national origin, age or sex in employment practice (he,selection or retention of

ding or negotiation made by the
contract or for the procurement of

above the bidder' re, as a substitute for the present bidder certification form:

"The biddeshereby cctifies he shall comply with the minority manpower ratio and
specific €ct steps contained in the appendix EEO attached hereto, including

comp withythe minority contractor compliance specified in Section V of said
app e contractor receiving the award of the contract shall be required to obtain
0 its subcontractors and submit to the contracting or administering agency

smthe performance of any work under said contract a certification by said
tractor, regardless of tier, that it will comply with the minority manpower ratio
nd specific affirmative action steps contained in the appendix EEO."
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Contractor's Certification

The Contractor's certification form must be signed by all successful low bidder(s)
prior to execution by the contracting agency. (See attachment).

Compliance - Information, Reports and Sanctions

1. The Contractor will provide all information and reports required by the administering
agency or the Town on instructions issued by either of them and will permit access to its

facilities and any books, records, accounts and other sources of informat ich may
be determined by the Town to affect the employment of personnel. Thisfprov: shall
apply only to information pertinent to the Town's supplementary ativeffaction

oSsession of
o certify to
what efforts he

contract requirements. Where information required is in the ¢
another who fails or refuses to furnish this information, the Coatr
the administering agency or the Town as appropriate and shall
has made to obtain the information.

2. Whenever the administering agency, the Town, g ommittee believes the
General Contractor or any Subcontractor may ndt be op€rating in compliance with the

appropriate 1nvest1gat10n and may confg thy thef parties, to determine if such
Contractor is operating in compliance wi of this Section. If the Town or its
agent finds the General Contractor or an
a prehmmary report on non-com

tor fails or refuses to fully perform such steps,
the Town shall make ort of non-compliance, and recommend to the
administering agency th
however, the Town
taking every possi

non-compliange.

asure to achieve compliance, it shall not make a final report of
in fourteen days of the receipt of the recommendations of the
agency shall move to impose one or more of the following
ay deem appropriate to attain full and effective enforcement:

ontract award price or $1000 whichever sum is greater, in the nature of
ped®damages or, if a Subcontractor is in non-compliance, the recovery by the
istering agency from the General Contractor, to be assessed by the General
ontractor as a back charge against the Subcontractor, of 1/10 of 1% of the subcontract
pfice, or $400 whichever sum is greater, in the nature of liquidated damages, for each
week that such party fails or refuses to comply.

b. The suspension of any payment or part thereof due under the contract until such time

as the General Contractor or any Subcontractor is able to demonstrate his compliance
with the terms of the contract.
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c. The termination, or cancellation, of the contract, in whole or in part, unless the
General Contractor or any Subcontractor is able to demonstrate within a specified times
his compliance with the terms of the contract.

d. The denial to the General Contractor or any Subcontractor of the right to
participate in any future contracts awarded by the administering agency for a period of up
to three years.

3. If at any time after the imposition of one or more of the above sanctions a
Contractor is able to demonstrate that he is in compliance with this S , hie may
request the administering agency, in consultation with the Town, to suspend thegSanetions
conditionally, pending a final determination by the Town as to whethég th&Contgactor is
in compliance. Upon final determination of the Town, the administeringyagency, based
on the recommendation of the Town, shall either lift the sanctio, € them.

imposed by the
as that term is used
n or its agent shall be

4. Sanctions enumerated under Sections XIII-2
administering agency except after an adjudicatory proge
M.G.L. c. 30A, has been conducted. No investigati
initiated without prior notice to the Contractor.

Severability
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CONTRACTOR'S CERTIFICATION

CONTRACT NO. PW/20-15 Cypress Street Playground

Prior to the execution of this Contract, the contractor must submit the following certification, which is
deemed a part of the resulting Contract.

CONTRACTOR'S CERTIFICATION

1. it intends to use the following listed construction trades in the wor

; and
2. will comply with the minority manpower ? ific affirmative action steps contained
herein; and
3. will obtain from each of its subconfe and submit to the contracting or administering agency

prior to the award of any subcontract under
bid conditions.

( ature of Authorized representative of Contractor)

Company Nam

Address

City State Zip

Tel. No. ( )
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SUBCONTRACTOR'S CERTIFICATION
CONTRACT NO. PW/20-15 Cypress Street Playground
Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must
execute and submit to the Prime Contractor the following certification, which will be deemed a part of

the resulting subcontract:

SUBCONTRACTOR'S 