TOWN OF BROOKLINE
Massachusetts

DEPARTMENT OF FINANCE

333 Washington Street
Brookline, MA 02445
617-730-2195
Fax: 617-264-6446

PURCHASING DIVISION

TOWN OF BROOKLINE / PURCHASING DIVISION
INVITATION TO BID OR REQUEST FOR PROPOSALS
Sealed bids/proposals for furnishing the following to the Town of Brookline, MA will be
received at the Town of Brookline, Town Hall, Purchasing Division 333 Washington St., 2nd
Floor, Room 212, Brookline, MA 02445, until the time specified for the bid/proposal opening at
which time bids will be opened publicly and proposals in confidence, in accordance with
provisions of M.G.L. c. 30B.
Item or Service

Department

Reference Number

Bid/Proposal Opening Date
and Time

Brookline Ice Skating Rink Recreational
Facility
Preliminary Design Services

Public Works

P-21-12

Wednesday April 21, 2021 at 2:00 p.m.

P-21-10

Wednesday May 5, 2021
at 2:00 p.m.

Housing Production Plan Planning
Consultant

PLEASE NOTE: BROOKLINE TOWN HALL HAS LIMITED ACCESS TO THE PUBLIC
AT THIS TIME DUE TO THE COVID 19 SITUATION. IT IS PREFERRED THAT
PROPOSALS ARE MAILED. FOR IN PERSON DELIVERY, CONTACT (617) 730-2195 TO
ARRANGE FOR PICK UP OF THE SEALED PACKAGE AT THE FRONT DOOR OF
TOWN HALL.
Specifications and bid/proposal forms may be obtained at the Purchasing Division or by calling
(617) 730-2195. Bid/proposal forms may be downloaded at:
http://www.brooklinema.gov/Bids.aspx
Bid/proposal shall be submitted on the form furnished and in sealed envelope, and marked on the
outside with the item title, reference number and bidder’s name. Contract awarded pursuant to
the Invitation to Bid or Request for Proposals will be subject to provisions of the Town of
Brookline By-Laws Article 4.4 Fair Employment Practices with regard to Contracts, relating to
non-discrimination in employment, and Article 4.8 Living Wage By-Law, relating to wages paid
to employees. The Town reserves the right to accept any bid/proposal in whole or in any part,
and to reject any or all bids/proposals if it shall be deemed in the best interest of the Town to do
so.
David C. Geanakakis, Chief Procurement Officer April 8, 2021

TOWN OF BROOKLINE - PURCHASING DIVISION
333 Washington Street Brookline, Massachusetts 02445
REQUEST FOR PROPOSALS
HOUSING PRODUCTION PLAN CONSULTANT
GENERAL
Competitive sealed proposals are invited in accordance with the provisions of
Massachusetts General Laws, Ch. 30B for a Housing Production Plan for the Town of
Brookline.
The Town of Brookline, acting by and through the Department of Planning and
Community Development, seeks qualified consultants to prepare an update to its 2016
Housing Production Plan (HPP) for approval by the Select Board and Planning Board,
followed by submission to the Massachusetts Department of Housing and Community
Development for its approval.
Procedures under this Request for Proposals (RFP) require a separate and confidential
submission of a Cost Proposal and a separate submission of a Technical Proposal.
Technical Proposals will be evaluated without knowledge of prices by a committee
appointed by the Chief Procurement Officer. The Chief Procurement Officer will
determine the most advantageous Proposal after taking into consideration the
evaluation of Technical Proposals made by the committee together with a consideration
of prices set forth in the Cost Proposals.
Any questions pertaining specifically to the Scope of Services for this RFP are to be
directed to: Joe Viola, Assistant Director for Community Planning, Brookline Planning
and Community Development Department, 333 Washington Street, Brookline, MA
02445; telephone: (617) 730-2130; email: jviola@brooklinema.gov
Any questions pertaining to the overall RFP are to be directed to David Geanakakis,
Chief Procurement Officer, Purchasing Division, 333 Washington Street, Brookline, MA
02445; telephone: (617) 730-2195; fax (617) 264-6446; email:
dgeanakakis@brooklinema.gov
Proposals may be held open for a period of one hundred twenty (120) days from the
proposal due date unless award is made sooner or the time for award is extended by
consent of all parties concerned. Award, payment and performance obligations shall
depend on the availability and appropriation of funds. The Town of Brookline reserves
the right to reject all proposals.
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PROPOSAL SUBMISSION PROCEDURE
Proposals will be received at:
Town of Brookline
Town Hall, Purchasing Division
333 Washington St., 2nd Floor, Room 212
Brookline, MA 02445
The deadline for submission of proposals is Wednesday May 5, 2021 at 2:00 p.m. at
which time they will be opened in confidence in accordance with c. 30B, §6 (d).
Proposals submitted after that time and date will be rejected.
NOTE: Payment (Price) Proposals must be kept entirely separate from Technical
Proposals. Failure to follow this instruction will result in rejection of the proposal.
PLEASE NOTE: BROOKLINE TOWN HALL IS PARTIALLY CLOSED TO THE
PUBLIC AT THIS TIME DUE TO THE COVID 19 SITUATION. IT IS PREFERRED
THAT PROPOSALS ARE MAILED.
FOR IN PERSON DELIVERY, CONTACT (617) 730-2195 TO ARRANGE FOR PICK
UP OF THE SEALED PACKAGE AT THE FRONT DOOR OF TOWN HALL.
It is the sole responsibility of the Proposer to insure that the proposal arrives on time at
the designated place.
NOTE: Cost proposals must be kept entirely separate from technical proposals. Failure
to follow this instruction will result in rejection of the proposal.
Technical Proposal shall be submitted as follows:
Each respondent shall submit eight (8) copies (1 original and 7 copies) in a separate
and sealed envelope clearly marked as follows together with one electronic proposal
submitted to the Chief Procurement Officer.
Proposal Envelope A—Technical Proposal
Housing Production Plan Consultant
Reference # P-21-10
Bidder’s Name________________________________________
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Cost Proposal shall be submitted as follows:
Each respondent shall submit eight (8) copies (1 original and 7 copies) in a separate
and sealed envelope clearly marked as follows together with one electronic proposal
submitted to the Chief Procurement Officer.
Proposal Envelope B—Cost Proposal
Housing Production Plan Consultant
Reference # P-21-10
Bidder’s Name________________________________________
The Cost Proposal shall identify costs per task, including the fully burdened hourly
rate of each individual assigned to each task. If modifications are proposed to the
Scope of Services, the costs of said modifications should be clearly identified.

BACKGROUND
The Town of Brookline, acting by and through the Department of Planning and
Community Development (Planning Department), requests responses from consultants
interested in updating the Town’s current Housing Production Plan (HPP). Updates
should be consistent with section 760 CMR 56.03(4)(e) of the Guidelines dated October
2020 issued by the Department of Housing and Community Development (DHCD)
under its regulatory authority established by 760 CMR 56.00. Brookline’s current HPP
was approved by DHCD in October 2016 and subsequently certified in March 2017 after
272 units were added to the Town’s Subsidized Housing Inventory. State-approval of
the current HPP will expire on October 10, 2021.
To create the current HPP, the Planning Department, in conjunction with an HPP
working group and a consultant, undertook an extensive public process and sought
diverse opinions on the production and retention of affordable and market-rate housing
in Brookline. The process included the utilization of a community housing survey,
organized focus groups, public workshops and public meetings -- including at the Select
Board, the Planning Board and the Housing Advisory Board (HAB), a Select Boardappointed committee charged with advising the Select Board on housing-related
matters. The final plan benefited from frequent and varied modes of community
participation and feedback. As part of this HPP update, proposers must address the
Town’s commitment to maximizing outreach to and robust participation of diverse
constituencies despite the challenges posed by the COVID-19 pandemic.
Sixteen Comprehensive Permit (“40B”) applications have been submitted to the Town
during the past seven years. Shepherding these applications through the review
process has involved a significant amount of Planning Department staff time as well as
an extraordinary commitment by the members of the Zoning Board of Appeals (ZBA)
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and support by other municipal departments. As a result, since 2015, Comprehensive
Permits have been issued for a total of 752 residential units, of which 204 are subject to
deed restrictions in perpetuity. An additional 287 units, of which 71 are affordable, are
pending before the ZBA. During that same time period, approximately 93 new non-40B
housing units have been permitted by the ZBA under Chapter 40A. Therefore,
approximately 1,132 units have either been permitted or are pending before the ZBA,
representing a potential increase of 4.3% to the Town’s existing housing stock since
2015.
On July 7, 2020, the Town’s percentage of SHI-eligible housing stock reached 10.21%.
As of January 2021, the Town has fallen slightly below to 9.90%. The Town anticipates
that, for various reasons, the Subsidized Housing Inventory (SHI) count will fluctuate
until projects are granted Certificates of Occupancy, at which point they will be
permanently on the SHI. Even after the 10% benchmark is met, the Town will
proactively identify other affordable housing opportunities, including potential “friendly”
40B’s, with the goal of guiding both market and affordable housing development to
appropriate sites that complement the integrity of the Town’s residential and commercial
areas.
Brookline has a longstanding commitment to creating and supporting affordable
housing. The Boston Foundation’s Greater Boston Housing Report Card for 2019
identifies the following six municipal “Best Practices” relating to affordable housing:
1.
2.
3.
4.
5.
6.

Multifamily Permitting
Accessory Dwelling Unit Bylaws
Inclusionary Zoning
Mixed-Development
Community Preservation Act
Affordable Housing Trust

Brookline currently engages in five of these six Best Practices. In fact, Brookline
established one of the state’s earliest affordable housing trust funds over 30 years ago.
To date, the Town’s Affordable Housing Trust has received nearly $15 million and
invested about $11 million toward the creation and preservation of a wide range of
affordable housing units. Regarding the one remaining Best Practice — he Community
Preservation Act — the November 2020 Brookline Special Town Meeting voted to
recommend adoption of the CPA in a May 2021 voter referendum.
The Town has consistently committed municipal resources (both staff and funding) to
facilitate new development and to preserve and improve existing affordable units. In
addition, by adopting and applying inclusionary zoning to residential developments and
through the review of 16 40B Comprehensive Permit projects, Brookline has both
directly and indirectly participated in the production of affordable housing ranging from
traditional public housing to creative mixed-income and mixed-use projects.
To respond to documented housing needs, both in Brookline and in Greater Boston, the
Housing Production Plan update will offer continued guidance to the Town in its task to
create a diverse housing supply that meets the 10% SHI goal. As critical, the plan will
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assist the Town in its ongoing efforts to increase the stock of affordable housing in a
post-10% SHI environment. Accordingly, the Town of Brookline seeks to engage a
consultant to update its HPP in order to achieve two fundamental objectives:


Expand upon and further articulate the strategies and goals set forth in the 2016
HPP to encourage and incentivize further affordable and market-rate housing
production and to retain and improve the existing affordable housing stock.



Secure approval of the updated HPP by the Select Board and Planning Board in
order to make it eligible for DHCD approval and potential certification in order to
achieve a "Safe Harbor" status under Chapter 40B regulations if the Town’s SHI
falls or remains below 10% during the next five years.

SCOPE OF WORK
The selected consultant will be required to prepare and deliver an updated HPP to the
Town that is consistent with section 760 CMR 56.03(4) of the October 2020 Guidelines
promulgated by DHCD and that meets the regulatory requirements for HPPs contained
in 760 CMR 56.
Aside from meeting all of the required elements of an HPP, a major focus of this update
will be to review, refine and expand the housing production strategies initially informed
and shaped through public engagement undertaken during the preparation of the 2016
HPP. The production strategies contained in the 2016 HPP were widely accepted and
supported by the public, the Select Board, Planning Board and the Housing Advisory
Board. While a number of these strategies have been implemented (particularly
regulatory and local policy and planning recommendations) other strategies are
currently being studied and analyzed by Planning Department staff with the goal of
increasing the number of square feet of housing and mixed-use development permitted
each year and, in turn, enabling more opportunities to apply the Town’s Inclusionary
Zoning Bylaw.
The 2016 HPP and other planning documents completed by the Town will provide a
great deal of information and data for use by the selected consultant. This includes: a
Strategic Asset Plan (SAP) to identify and evaluate existing municipal facilities and to
identify new facilities that will be needed in the next 5 to 15 years for its programmatic
and service goals, including affordable housing; and, a Major Parcel Study (MPS) that
identifies properties throughout Brookline that might offer development potential. The
SAP and the MPS were completed following the adoption of the 2016 HPP.
Public participation is a long-standing priority of the Town of Brookline and a
fundamental component of its government structure and operations. Therefore, the
active and genuine engagement of all interested constituencies will be crucial in
updating the current HPP. The Town is committed to insuring that the process is
transparent and encourages the participation of all constituencies, particularly as it
relates to the identification of public and private sites or areas that are appropriate for
future housing development. Proposers should be prepared to employ public
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engagement strategies that will maximize accessibility to residents who will be
participating remotely as a result of the COVID-19 pandemic, including the ability to run
large public meetings as well as focus groups via the Zoom platform. Obviously, if
circumstances improve and the restrictions on social gatherings are reduced or
eliminated, the Town and the consultant will be able to adjust the approach to public
engagement.
The Consultant shall be available to meet remotely with a working group consisting of
representatives of the Housing Advisory Board, Planning Board, Advisory Committee
and Planning Department. These meetings, which will be conducted remotely until
further notice, will be held during normal working hours. The Planning Department will
administer the contract, be available to respond to questions on a daily basis, and
provide administrative support in scheduling and coordinating both public and in-house
meetings.
The Consultant shall comprehensively address each of the elements identified and
expanded upon in the aforementioned DHCD Guidelines and undertake the following
specific tasks:
Task 1: Develop and implement a robust public engagement process that
genuinely involves the public in various forums.
The Town of Brookline is committed to engaging members of the public who have not
traditionally been involved in governance. Toward that end, the Town has adopted a
Community Engagement Plan reinforcing the importance of aggressively seeking out
those who tend not to participate in local government. The consultant will be required to
propose a public engagement plan consistent with the objectives sent forth in said
Community Engagement Plan.
In consultation with the HPP Working Group, the consultant shall develop and
administer a robust community input process to inform the identification and
development of needs, goals and strategies including but expressly not limited to:
1. Focus groups of key stakeholders and a community survey to inform needs and
possible strategies to address those needs
2. At least two larger public forums to review draft goals and strategies
3. Meeting with HAB to review progress and receive feedback
4. Present final Plan to Planning Board for approval
5. Present final Plan to Select Board for approval
Task 2:

Complete an Update to the Comprehensive Housing Needs Assessment

The Planning Department will provide existing data and plans to assist in the completion
of this task. Available supporting data includes:




2016 Housing Production Plan
FYs 21 - 25 CDBG and HOME Consolidated Plans
HOME Housing Needs Assessment
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FY2016-2020 WestMetro HOME Consortium Regional Fair Housing Plan
FY 21-25 Analysis of Impediments to Fair Housing Choice (if complete in ’20)
2010 Census Update and recent ACS Data
2018 Strategic Asset Plan
2018 Major Parcel Study
2021 Multifamily Study, Brookline Regulatory Planning Division (expected)
Planning Department documents provided from Regulatory and ED-LT
Divisions—including Lower Boylston Study, when complete.
Data from 2020 Census, to the extent that it is available
Warrant Article 34—Special Town Meeting November, 2020
Open Space and Recreation Plan - 2018

The Needs Assessment should utilize available census and other data to determine the
housing needs and gaps for current Brookline residents as well as account for both
town and a reasonable share of regional population growth over the next 10 years. The
Needs Assessment should break down housing needs for households earning 30%,
60%, 50%, 80% and 100-120% area median income (AMI) as well as middle-income
households earning up to 150% of AMI.
Additionally, the Housing Needs Assessment should identify housing needs of specific
sub-populations including senior households, students, persons with disabilities, small
households, and family households to determine if the current supply of housing for
these sub-populations is sufficient. Included in the Needs Assessment should be an
identification and acknowledgement of changing trends in housing demand.
Task 3:

Formulate Affordable Housing Goals

The consultant will work with the community, staff and boards to create achievable
numerical goals to meet the five-year annual production goals required by HPP
Guidelines as well as to meet additional longer-term housing needs identified in the
Housing Needs Assessment that span the next ten years. Goals will focus on specific
production goals for each of the following: extremely-low, very low, low; moderate and
middle- income households; and market-rate housing. Goals should also consider
specific populations such as seniors, students, persons with disabilities, small
households, and family households and encourage the increased participation of racial
and ethnic minority households.
Task 4:

Update Housing Production Strategies

As part of an update to Housing Production Strategies, the consultant should review the
approved 2016 HPP and the four subcategories of strategies contained therein. The
consultant should assess the effectiveness of the strategies that the Town has
implemented and the extent to which they were implemented, prioritize other strategies
yet to be implemented and identify new strategies that should be adopted to meet
identified housing production goals. Updates to production strategies, particularly
regulatory strategies, should evaluate and to the extent appropriate, incorporate the
current and ongoing work of the Planning and Community Development Department’s
Regulatory Division. This updating should include tentative timelines within the 10-year
7

planning horizon as well as commentary on how this and other current and anticipated
planning initiatives by the Planning Department should interrelate.
Focus should be on the following key areas:
1. Production of New Housing through Regulatory Changes
These strategies shall include but not be limited to:
a. The Multifamily Study and related Parking Demand Study coordinated by the
Regulatory Division for CY 2021. As expanded upon in Appendix A, the
Multifamily Study is focused on understanding how the Town’s dimensional
controls impede housing development; the Parking Demand Study is
examining changing attitudes toward automobile usage and the implications
of those changing attitudes for the market and ultimately zoning. The
Multifamily Study will generate recommended zoning changes to multifamily
and mixed-use zoning districts (M, L, G) to facilitate housing production and in
particular affordable housing through the application of inclusionary zoning.
The Planning Department will provide timely information to the consultant
relative to the Multifamily Study, the Parking Demand Study as well as other
ongoing work. The Consultant shall evaluate the magnitude these zoning
recommendations could have toward achieving the annual SHI-eligible
housing production target of 0.5% and possibly beyond.
b. Alternative approaches to increasing both affordable and market rate housing
production such as expedited permitting under specified conditions,
commercial linkage payments, density bonuses for affordable housing as a
Public Benefit Incentive, waiving fees for projects that involve dedicated
affordable housing, and other possible zoning incentives to encourage
greater housing affordability.
c. Continued utilization of zoning overlays and 40B to generate a variety of new
housing stock, including mixed-use/mixed-income development.
d. Other
2. Preservation of Existing Affordable Housing
Preservation strategies, including but not be limited to:
a. Work with the Brookline Housing Authority (BHA) via the RAD Program and
develop other strategies to respond to the needs of state-owned public
housing for families.
b. Continue use of Town-controlled funding to meet capital needs of state public
housing, including CDBG and other potentially available resources.
c. Review and strengthen restrictions on Expiring Uses. Engage with property
owners in long-term planning.
d. Continue to support resales of affordable ownership units to income-eligible
households.
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e. Other
3. Resources and Capacity Building
These strategies should include but not be limited to:
a. Expand existing sources of funding to support affordable housing (e.g.,
inclusionary zoning payments, free cash, CDBG, HOME, etc.)
b. Explore potential new sources of funding to support affordable housing (CPA,
Real Estate Transfer Tax, commercial linkage fees, etc.) With respect to
linkage, evaluate the feasibility of adopting a linkage program, including the
appropriate next steps required to implement linkage, and provide an
overview of comparable existing linkage programs in peer communities.
c. Expand capacity of local non-profits and developers, including Brookline’s
locally based CDC, to support goals of the HPP.
d. Ensure adequate Town staff and funding to accomplish the goals of the HPP
and implementation of the proposed strategies.
e. Other
4. Fair Housing and Public Education
These strategies should include but not be limited to:
a. Continued public education related to affordable housing
b. Promote use of housing forums, use of social media, community cable TV,
newsletters/publications, as well as tours of successful development projects.
c. Continue trainings to specific stakeholders on key aspects of Fair Housing.
d. Other

Task 5: Develop and test specific location-based recommendations for housing
production, including zoning recommendations
Warrant Article 34, a Resolution adopted at the November 2020 Brookline Special Town
Meeting, urges the Town to engage in a planning process to expand on the specific
analyses and recommendations of 2016 Housing Production Plan. The planning
process will include evaluation of whether recommended changes to the zoning by-law
to encourage and incentivize additional housing units takes account of the fiscal and
community impacts, including costs for public services and infrastructure generated by
new potential development under such zoning changes. In keeping with Warrant Article
34, the consultant will complete a two-pronged task, as follows:


Develop location-based housing and mixed-used development scenarios that will
inform the process of establishing town-wide housing production goals, both
multi-year and annual; and
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Apply a methodology that will help the Town to understand fiscal and community
impacts

As a means of projecting a range of achievable town-wide five-year and broader tenyear housing production goals, the consultant, in consultation with the HPP working
group, will identify individual locations deemed to be potential candidates for new
housing development. Such locations will include:


Discrete segments of mixed-use corridors including, but not necessarily limited
to, those identified in the Town’s 2016 Housing Production Plan;



"Opportunity Nodes” consisting of multiple parcels including, but not necessarily
limited to, those identified in the Town’s 2016 Housing Production Plan that may
be appropriate for new market rate and affordable housing development; and



Major individual parcels owned by the Town or by private institutions

The total number of discrete geographic locations to be evaluated should be not less
than 12 or more than 20. (Respondents are encouraged to address this range in the
Technical Proposal and, if the response has implications for cost, in the Cost Proposal.)
Completion of this Task will include the following:
1. Consider a range of development scenarios for each of the above-described
potential housing development locations that would allow the Town to increase
its low- and moderate-income year round housing units (as counted on the SHI)
in an amount equal to or greater than 0.5% of the housing stock (131 units/year
per the 2010 census). The consultant shall also project the number of non-SHI
eligible units that could be generated under the various scenarios. Definitions
should include brief descriptive narrative and rationale; key applicable metrics
(e.g., average FAR, total development square footage, housing mix, single vs.
mixed use); and visioning tools to be used for both public engagement and the
final report.
2. Examine the Fiscal Impact and Buildout Model (FIBM) developed by the Harvard
College Consulting Group for the Town and consider its potential suitability,
including possible enhancements by the consultant (e.g. GIS interface, 3dimensional software) to aid in producing the needed development and visioning
scenarios, including projected fiscal impact, for each of the above-described
potential housing development locations.
3. Produce a town-wide map or maps that depict these housing development
opportunity locations;
4. Produce a preliminary range of development scenarios for mixed-income
housing; illustrate a range of potential housing unit production for each of the
above-defined individual development opportunity locations and utilize basic
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models to depict massing under the various location-specific scenarios;
5. Evaluate and refine preliminary scenarios and projections, taking account of
public input and other planning considerations, e.g., transportation, and
accessibility, alternative public and private uses, neighborhood compatibility
(scale and use), climate sustainability, commercial area vitality, public safety,
open space, fiscal impact and other identified planning and citizen
recommendations.
6. Recommend specific re-zoning or zoning overlays that could achieve the
targeted range of new housing units, as appropriate, for each of these identified
locations, based upon model scenario output and public discussion. (NOTE: This
task does not include any project specifications or preparation of detailed zoning
articles.)
PROJECT SCHEDULE
The consultant shall complete its work within nine months from notice to proceed.
During said time, the consultant shall present preliminary findings following
approximately six months. Each respondent must address the issue of project schedule
in its Technical Proposal, provide benchmarks for completion of specific tasks, and, if
warranted, provide an alternative schedule including benchmarks together with an
explanation.
DELIVERABLES
The consultant shall provide the following deliverables to the Town:




Power point presentations as well as other collateral material for each of the
public meetings identified above
Twenty bound copies of the Housing Production Plan, including a separate
stand-alone Executive Summary, in both written and electronic format
Specifications of any model that the consultant may create to generate
development scenarios, fiscal analyses and/or housing production projections

PROPOSAL CONTENTS
I. Technical Proposal
A. The technical proposal shall contain, at a minimum, the following:
1. Letter of interest
2. Proposal interest form
3. At least three relevant references, including contact name, phone number, email address, and nature of project work. For the Proposer (including any
proposed subcontractors), a biography describing the proposer’s history,
location(s), legal composition, ownership, organizational structure and key
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staff; evidence of prior experience with completed projects of a similar scope
and magnitude; information regarding the type of other projects and
developments including location and dollar value; and history of working with
neighborhood groups and local officials in a major planning project.
4. Background information on each team member including resume, relevant
experience, proposed role in the development of the Housing Production
Plan, and extent to which s/he has worked with other team members.
5. Certificate of Authority (if the proposer is a corporation).
6. Demographic data on the firm or the team that shows the number of
individuals who are African American or African descent, Hispanic, East
Asian, South Asian, and other. The data must also show the number of
individuals who are women. The data must show the number of individuals
who are in ownership, management, or administrative positions and
separately, the numbers who are in other positions in the firm or the team (the
foregoing called herein, the “Demographic Data”).
B. The Technical Proposal should also include:
1. A discussion of the Scope of Work that indicates an understanding of the
scope and methodology, and how the Respondent proposes to respond to the
overall objective of creating an HPP that will be eligible for approval by DHCD
and will be implementable by the Town.
Respondents are encouraged to include in their Technical Proposals a
discussion of alternative and/or supplemental approaches based on their
experience and best professional judgment in preparing effective Housing
Production Plans. The Cost Proposal shall identify the costs associated with
these alternative and/or supplemental approaches, if any.
2. A Public Engagement Plan that responds to the Town’s commitment to
undertaking robust, inclusive and meaningful participation. This plan should
include a discussion of the public participation process considering the
limitations on public gatherings including expanding upon the basic
parameters provided in the above scope with the understanding that genuine
public participation involving a wide range of constituencies is critical to the
long-term success of the Housing Production Plan.
Respondents are encouraged to include in their Technical Proposals a
discussion of alternative and/or supplemental approaches based on their
experience and best professional judgment to involve the public in difficult
and potentially controversial land use issues. The Cost Proposal shall identify
the costs associated with these alternative and/or supplemental approaches,
if any.
3. A timeline identifying the amount of time allocated to each task, including a
total timeframe for performance of the Scope of Services.
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EVALUATION OF PROPOSALS
Minimum Evaluation Criteria
The Chief Procurement Officer (CPO) shall review all responses to ensure that each
proposal includes the following aforementioned material, which shall constitute the
Minimum Evaluation Criteria:








Letter of interest
Proposal interest form
At least three relevant references, including contact name, phone number, e-mail
address, and nature of project work. For the Proposer (including any proposed
subcontractors), a biography describing the proposer’s history, location(s), legal
structure, ownership, organizational structure and key staff; evidence of prior
experience with completed projects of a similar scope and magnitude;
information regarding the type of other projects and developments including
location and dollar value; and history of working with neighborhood groups and
local officials in a major planning project.
Background information on each team member including resume, relevant
experience, proposed role in the creation of a Housing Production Plan, and
extent to which s/he has worked with other team members.
Certificate of Authority (if the proposer is a corporation); and
The Demographic Data.

All Technical Proposals that the CPO determines meet said minimum evaluation criteria
shall be referred to an Evaluation Committee, appointed by the CPO.
Comparative Evaluation Criteria
Each proposal referred to the Evaluation Committee by the CPO shall be rated
according to the following comparative evaluation criteria. Each of the criteria will be
weighted equally.
Criterion: Proposer’s approach to enhancing diversity in assembling a team
Highly advantageous: The proposer’s lead or co-lead consultant for this project
qualifies as a Disadvantaged Business Enterprise (DBE) and is certified by the
Commonwealth of Massachusetts Supplier Diversity Office (SDO). The proposal
includes a clear description of the DBE’s role as the lead/co-lead consultant and
their involvement in specific project-related tasks.
Advantageous: The consultant’s team for this project includes sub-consultant(s) that
qualify as a Disadvantaged Business Enterprise (DBE) and is certified by the
Commonwealth of Massachusetts Supplier Diversity Office (SDO). The proposal
includes a clear description of the DBE’s role as a sub-consultant and their
involvement in specific project-related tasks.
Not Advantageous: The consultant’s team for this project neither includes a lead/colead consultant nor sub-consultants that qualify as a Disadvantaged Business
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Enterprise (DBE), as certified by the Commonwealth of Massachusetts Supplier
Diversity Office (SDO).
Criterion: Quality and breadth of proposal and understanding of the complexity of the
task
Highly advantageous: Application is clear, well-organized and expands upon the
content of the RFP to indicate a full grasp of the issues involved.
Advantageous: Application is generally clear, reasonably well-organized but fails to
indicate a full understanding and grasp of the issues involved.
Not Advantageous: Application is not clear and/or not well-organized and fails to
indicate an understanding and grasp of the issues involved.
Criterion: The breadth and extent of experience of the team members in preparing
DHCD-approved Housing Production Plans
Highly advantageous: Key members of the professional team members have direct
and applicable experience in preparing at least two Housing Production Plans.
Advantageous: At least one of the professional team members has prepared at least
one Housing Production Plan.
Not Advantageous: None of the professional team members have experience in
preparing a Housing Production Plan.
Criterion: The breadth and extent of experience in and knowledge of regulatory and
land use planning in Massachusetts, including but not necessarily limited to Chapters
40A, 40B, 40R and 40S.
Highly advantageous: Key members of the professional team have extensive
experience and proven ability in applying and/or drafting Massachusetts land use
statutes, by-laws/ordinances or regulations.
Advantageous: Key members of the professional team have limited experience with
Massachusetts land use statutes, by-laws/ordinances or regulations.
Not Advantageous: Key members of the professional team have no experience with
Massachusetts land use statutes, by-laws/ordinances or regulations.
Criterion: Knowledge of and experience with real estate development and affordable
housing issues, including but not limited to funding sources for subsidized housing
Highly advantageous: Key members of the professional team have extensive
knowledge of and experience with real estate development and affordable housing
issues.
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Advantageous: Key members of the professional team have limited knowledge of
and/or experience with real estate development and affordable housing issues.
Not Advantageous: Key members of the professional team have no knowledge or
experience with real estate development and affordable housing issues
Criterion: The breadth and extent of knowledge of and experience with policies to
promote affordable housing and the financing of affordable housing projects and
programs.
Highly advantageous: Key members of the professional team have extensive
knowledge of and experience with affordable housing policies and the financing of
affordable housing projects and programs.
Advantageous: Key members of the professional team have limited knowledge of
and experience with affordable housing policies and the financing of affordable
housing projects and programs.
Not Advantageous: Key members of the professional team have no knowledge of or
experience with policies to promote affordable housing and the financing of
affordable housing projects and programs.

Criterion: Proven experience in designing and undertaking robust public participation
processes.
Highly advantageous: Key members of the team have experience in designing and
implementing a complex public participation process in at least one community that
places a high priority on transparent and inclusive planning projects.
Advantageous: At least one member of the team has been involved in facilitating a
public participation process associated with a major planning study.
Not Advantageous: None of the members of the professional team have experience
in developing and implementing a strong public participation process.

Evaluation Committee
An Evaluation Committee shall be established by the Chief Procurement Officer.
The Evaluation Committee shall apply the Comparative Criteria, set forth above, to each
proposal. Based on the presentation and written Technical Proposal submitted, the
Evaluation Committee shall rate each proposal as: highly advantageous,
advantageous, not advantageous, or unacceptable, in accordance with the provisions of
M.G.L. Chapter 30B.
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Following review of the Technical Proposals, the Evaluation Committee may, at its
discretion, schedule individual interviews with any or all of the proposers for the purpose
of further evaluation of a proposer’s qualifications and ability to provide the required
services. It is anticipated that these interviews will be conducted remotely.
Based on its review of the Technical Proposals, interviews, and Cost Proposals, the
Evaluation Committee will make a recommendation to the Chief Procurement Officer for
the award of a contract to the selected consultant.
The Town reserves the right to adjust the proposed plan of work and/or the proposed
cost submitted by the selected consultant. The Town further reserves the right to reject
all proposals and to not enter into a contract to prepare a Housing Production Plan.
BASIC CONTRACTUAL REQUIREMENTS
The Town may enter into a contract with the selected Respondent. Said contract will
contain, at a minimum, the following basic provisions:
Hold Harmless Agreement:
The successful Bidder agrees to defend, pay on behalf of, indemnify and hold harmless
the Town of Brookline, its officers and employees from any and all claims and damages
of every kind and nature made, rendered or incurred by or in behalf of every person or
corporation whatsoever, including the parties hereto and their employees that may
arise, occur, or grow out of any acts, actions, work or other activity done by the
successful Bidder, its employees, subcontractors or any independent contractors
working under the direction of either the successful Bidder or subcontractor in the
performance of this contract.
Workers Compensation Insurance:
The successful Bidder shall carry and maintain during the term of this contract, workers
compensation and employers liability insurance meeting the requirements of the
Massachusetts Workers Compensation Law on all the successful Bidder's employees
carrying out the work involved in this contract.
General Liability Insurance:
The successful Bidder shall carry and maintain during the term of this contract, general
liability insurance on a per occurrence basis with limits of liability not less than
$1,000,000 per occurrence for Bodily Injury and Property Damage. As a minimum,
coverage for Premises, Operations, Products and Completed Operations shall be
included. This coverage shall protect the public or any person from injury or property
damages sustained by reason of the successful Bidder or its employees carrying out the
work involved in this contract.
Automobile Liability Insurance:
The successful Bidder shall carry and maintain during the term of this contract,
automobile liability insurance with either a combined limit of at least $1,000,000 per
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for
bodily injury per person per occurrence and $1,000,000 for property damage per
16

occurrence. Coverage shall include all owned, hired, and non-owned motor vehicles
used in the performance of this contract by the successful Bidder or its employees.
Subcontractors: In the case of any work sublet, the successful Bidder shall require
subcontractors and independent contractors working under the direction of either the
successful Bidder or a subcontractor to carry and maintain the same workers
compensation and liability insurance required of the successful Bidder.

Additional Insured:
The Town of Brookline, its officials and employees shall be named as additional
insureds without restrictions on the successful Bidder's, subcontractor's, and
independent contractor's liability insurance policies and certificates of insurance.
Proof of Insurance:
The successful Bidder shall furnish the Town of Brookline with Certificates of Insurance
and a copy of the policies if requested by the Town. The name of the project or contract
to be covered must be listed on the certificates of insurance. Before commencing any
performance under this Contract, the successful Bidder shall deliver all the Certificates
of Insurance to the Town certifying that the policies stipulated above are in full force and
effect.
Insurance Cancellation or Material Change Notice:
The certificates of insurance shall state that the insurance company will provide thirty
(30) days written notice prior to cancellation, non-renewal, or material change including
reduction of insurance coverage or limits. The notice will be sent to the Town of
Brookline, Purchasing Division, 333 Washington Street, Brookline, MA 02445, via
certified mail.
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TOWN OF BROOKLINE, MASSACHUSETTS
PURCHASING DIVISION
333 WASHINGTON STREET
BROOKLINE, MA 02445
REQUEST FOR PROPOSAL
Housing Production Plan Consultant RFP #P-21-10
PROPOSAL SIGNATURE FORM
THIS FORM IS TO BE SUBMITTED IN ENVELOPE A - TECHNICAL PROPOSAL

The undersigned, hereafter called the proposer, having fully familiarized him/herself with the entire Request
for Proposal documents, hereby agrees and declares:
1. That prices inserted in the Price Proposal (Envelope B) cover all necessary expenses to fulfill the
conditions of the contract within the time stated.
2. Pursuant to M.G.L. c. 62C, § 49A, the proposer hereby certifies that the proposer has filed all state tax
returns and paid all state taxes required under law.
3. The undersigned certifies under penalties of perjury that this proposal has been made and submitted in
good faith and without collusion or fraud with any other person. As used in this certification, the word
“person” shall mean any natural person, business, partnership, corporation, union, committee, club, or
other organization, entity or group of individuals.

The following items are to be completed by the Proposer, if applicable:
Our Company is:

A Corporation
A Partnership
Individually Owned
Other (specify)

_______________
_______________
_______________
_______________

Company Name: ________________________________________________________
Social Security or Federal Identification Number: _______________________________
Signature of Individual or Authorized Official: __________________________________
Title of said Individual or Official: ____________________________________________
Address:

_________________________________________________________
_________________________________________________________

Telephone Number: _____________________________________________________
E-mail Address: ________________________________________________________
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TOWN OF BROOKLINE, MASSACHUSETTS
PURCHASING DIVISION
333 WASHINGTON STREET
BROOKLINE, MA 02445
REQUEST FOR PROPOSAL
Housing Production Plan Consultant RFP #P-21-10
PRICE PROPOSAL
TO BE SUBMITTED IN SEPARATE ENVELOPE B

Selection of a Respondent to perform this professional study will be based upon qualifications,
experience, historical performance record, understanding of needs, price, suggested innovations, and the
Respondent’s proven capabilities. In addition to the data and documentation being submitted by the
Respondent in response to this request, the municipality will also rely on information received from the
references submitted with proposal.
Bidder’s Name:
Name of Individual or Company Making Proposal

The prices quoted and totaled below include the cost of all labor, materials, insurance, and all other
necessary expenses to fulfill the conditions of the contract. All travel costs to be incurred by the
contractor shall be paid by contractor.
The following detailed price proposal is based upon the Scope of Services. Consultants are encouraged,
where appropriate, to propose creative, innovative and cost-effective approaches to the Scope of
Services. The Technical Proposal and Price Proposal may reflect modifications or alternative approaches
to the general Scope of Services.

TOTAL PRICE

$_____________________

The Town of Brookline reserves the right to choose any or all of the phases or tasks to be resulting from
this RFP. Vendors MUST provide pricing on all phases and tasks. Some of the phases and tasks
may not be awarded and deleted phases and tasks may be assumed by the Town.
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APPENDIX A
Regulatory Division - Memorandum to Housing Advisory Board
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To

Roger Blood, Chair, Housing Advisory Board

Date

December 7, 2020

From

Maria Morelli, Senior Planner

Re

cc

Alison Steinfeld, Polly Selkoe, Joseph Viola,
Virginia Bullock

Regulatory Division Update:
CY/FY 2021 land use studies

_____________________________________________________________________________
The Regulatory Division is conducting land use studies designed to facilitate an increase in the
number of square feet of housing and mixed-use development permitted each year and, in
turn, enabling more opportunities to apply the inclusionary zoning bylaw. The studies are
scheduled for CY/FY 2021, allowing the recommendations to be integrated into the Housing
Production Plan. On behalf of Alison Steinfeld, Polly Selkoe, and the Regulatory Division team, I
look forward to attending the HAB meeting on December 16 to discuss further.
Selected Studies Scheduled for CY/FY 2021
Multifamily Study

All L, G, M zoning districts (staff)
Identify regulatory barriers to producing housing and mixed-use
development; recommend solutions

Parking Demand Analysis

Townwide, all uses (third party; budget approved)
Recommend realistic parking ratios based on demand

Adjunct Project

Mobility Management Codification (staff)
Public benefits checklist for infrastructure improvements for dev projects

Lower Boylston

Cypress to High Streets (Study Committee, EDLT/Community Dev staff)
Assess opportunities for mixed-use, affordable housing overlay district
with sustainable building standards and infrastructure upgrades

Upper Boylston

Newton Line to Hammond Street (staff)
Assess opportunities for mixed-use, mixed-income overlay district with
sustainable building standards and infrastructure upgrades

Accessory Dwelling Units
Bylaw Assessment

Single-family uses (staff)
Assess why bylaw is not effective, recommend amendments

Adjunct Project

Assess adjustments to living area provisions and restrictions in bylaw
Liabilities of pre-existing non-conforming parcels and Deadrick ruling in S, T
districts; exceptions to max floor area, barriers to converting inhabitable
spaces to living area in S, T districts

Identifying and Remedying Housing Production Barriers in Zoning

Between 2015 and 2019, the Town permitted over 800,000 sf of housing through the c.40B
mechanism. Several prominent overlay districts that were passed by Town Meeting include
hotel projects with housing. During that same period, the Town permitted just 36,084 sf of
housing through c.40A.
Although the overlay district and c.40B mechanisms are valuable tools to increase density, their
use does not justify maintaining what are, in our opinion, unrealistic dimensional requirements
in the underlying zoning that outright hamper four-story development in neighborhoods where
such height is ostensibly allowed. The objective of the Multifamily Study is to identify ways to
make multifamily and mixed-use zoning functional and not merely identify isolated nodes for
exceptions to zoning that does not work.
Related to the Multifamily Study is the Parking Demand Study: The Town cannot increase
housing units without identifying realistic parking requirements. Unrealistically high parking
requirements not only increase construction costs that would otherwise provide more housing
units, they inhibit housing development altogether. A census-tract based study conducted by a
professional engineering firm Townwide across all uses—including micro-units—would provide
independent, evidence-based recommendations for amending Article 6 zoning. The budget for
this third-party study has already been approved.
The Lower Boylston and Upper Boylston studies are designed to assess opportunities for
increased density and mixed use overlay districts. The vision for these overlays would prioritize
fossil-fuel free construction, expand the range of housing affordability, and provide service
amenities to the surrounding residential neighborhoods. The timing of these studies is on the
heels of the complete streets study of Route 9 commissioned in 2018 to enhance multimodal
transport.
Assessing the effectiveness of the ADU bylaw is another priority of the Regulatory Division; its
limited application suggests that it is too restrictive to be useful. Because 75% of Brookline’s
land area is single-family use, it is imperative that this housing mechanism be implemented
successfully.
Leveraging Synergy Among Policy Areas
The Regulatory Division’s practice is to implement Town policies in an integrated manner,
ensuring that regulatory amendments for one policy are not in conflict with other policy areas.
Moreover, as any experienced planner knows, neighborhood conservation, historic
preservation, housing production/affordable housing, thriving business districts, sustainability,
and open space do not necessarily have mutually exclusive objectives but in fact possess
Inherent compatibilities. We look forward to explaining our methodology for the various
studies during the public engagement process and reports to relevant boards that are an
integral part of this work.

TOWN OF BROOKLINE
Massachusetts
DEPARTMENT OF FINANCE

333 Washington Street
Brookline, MA 02445
617-730-2195
Fax: 617-264-6446

PURCHASING DIVISION

INSTRUCTIONS TO PROPOSERS
DAVID C. GEANAKAKIS
Chief Procurement Officer

RICHARD SAVILLE
Procurement Officer

1. REQUEST FOR PROPOSAL, which is enclosed herewith, is an integral part of these
instructions.
2. BID (VENDOR) LISTS. Vendors who wish to remain on the active bid list must either
submit a proposal or a letter of explanation as to the reason for not submitting same, no later than
the official PROPOSAL OPENING.
3. MARKING ENVELOPS. The Proposal must be filled out on the form(s) prescribed and
enclosed in sealed envelopes which shall be marked on the outside with the word "TECHNICAL
PROPOSAL” or “PRICE PROPOSAL", the Proposal Title, Proposal Reference Number, and the
name and address of the proposer.
4. SAMPLE. The Chief Procurement Officer may require the submission of samples either
before or after the award of a contract, at no charge to the Town, in order to ascertain whether or
not a product will be suitable for the purpose for which it is intended. If it is specifically stated
elsewhere in the proposal documents that samples are required, full size samples must be
submitted not later than the official PROPOSAL OPENING. Failure to submit said samples may
be regarded as a basis for rejecting a proposal. Samples may be impounded until satisfactory
completion of a contract. Otherwise, the bidder must call for all samples within (30) days of the
award of contracts or said samples will be presumed abandoned and the Chief Procurement
Officer will dispose of them as he sees fit.
5. TAXES. Purchases by the Town of Brookline are exempt from federal, state or municipal
sales and/or excise taxes.
6. PRICE PROPOSAL FORM. The proposal price(s) must be typewritten in or written in ink
in the space(s) provided on the official PRICE PROPOSAL FORM. In the event of a
discrepancy between the unit price and the extension, the unit price will govern. Proposal prices
shall encompass everything necessary for furnishing the item(s) specified in, and in accordance
with the specifications, including proper packing and the cost of delivery.

INSTRUCTIONS TO PROPOSERS - Page 2.
7. CASH TERMS. Discounts for prompt payment will be considered when making awards.
Minimum time for discount consideration is twenty (20) days.
8. PROPOSAL DOCUMENTS. The proposer is to familiarize himself thoroughly with all the
documents enumerated herewith, as it is conclusively understood that all proposals are based
upon full compliance with the various provisions contained in said documents. The documents
comprising the proposal consist of (a) Request for Proposal (b) Article XXIX of the Town of
Brookline By-Laws relating to non-discrimination in employment (c) Instructions to Proposers
(d) General Conditions (e) Special Conditions (if any) (f) Specifications, and (g) Price Proposal
Form. The same documents will be incorporated into the contract documents. One set of the
Request for Proposal is given to each proposer. A complete, original set of documents is to be
returned, properly signed and executed. A copy of the documents submitted should be kept for
the proposer's file.
9. MINORITY BUSINESS ENTERPRISE PROGRAM. Minority and women owned
business enterprises are encouraged to submit bids and will be given every opportunity to
participate in Town of Brookline contracts.
10. NOTICE CONCERNING UNEXPECTED CLOSURES: If, at the time of the scheduled
proposal opening, Town Hall is closed due to inclement weather or other unforeseeable events,
the proposal opening will be postponed until 2:00 PM on the next normal business day.
Proposals will be accepted until that date and time
The Town of Brookline does not discriminate on the basis of disability in admission to,
access to, or operations of its programs, services or activities. Individuals who need
auxiliary aids for effective communication in programs and services of the Town of
Brookline are invited to make their needs known to Robert Sneirson, Town of Brookline,
11 Pierce Street, Brookline, MA 02445. Telephone (617) 730-2328; TDD (617) 730-2327; or
e-mail at rsneirson@brooklinema.gov

TOWN OF BROOKLINE
Massachusetts
DEPARTMENT OF FINANCE

333 Washington Street
Brookline, MA 02445
617-730-2195
Fax: 617-264-6446

PURCHASING DIVISION

GENERAL CONDITIONS
DAVID C. GEANAKAKIS
Chief Procurement Officer

RICHARD SAVILLE
Procurement Officer

1. AWARD DATE. Award will be made within forty-five (45) days after the BID OPENING
unless otherwise stated in the specifications or the time for award is extended by mutual consent
of all parties concerned.
2. EQUIVALENTS. Where in the specifications, one certain kind, type, catalog number, brand
or manufacturer of material is named, it shall be regarded as the required standard of quality.
Where two or more are named, these are presumed to be equal and the contractor may select one
of the items. If the bidder proposes to offer substitute items as an equal to those named in the
specifications, he shall so indicate on the BID FORM the kind, type, catalog number, brand, or
manufacturer of material that is offered as an equal, and shall submit data sheets and/or catalog
cuts and otherwise describe wherein it differs from the base specifications in similar detail as the
description of the component parts of the specified items. Substituted items must be capable of
performing all the functions and/or operational features described or indicated in the
specifications. Failure to indicate the description of any substitute item on the Bid Form will be
interpreted to conclude that the bidder will furnish the specified item.
3. DELIVERIES. The contractor shall pay all freight and delivery charges. Unless otherwise
stated, items must be delivered within forty-five (45) days of the notice of award. All deliveries
must be made inside the building and to the appropriate storeroom as designated by the
custodian. Sidewalk or tailgate deliveries will not be accepted. Town personnel are not required
to assist in the deliveries and contractors are cautioned to notify their shippers that adequate
assistance must be provided at the point of delivery. All items of furniture must be delivered
inside the building, in place, set up ready for use. Deliveries are to be made between 8:30 A.M.
and 4:00 P.M., Monday through Thursday, except on holidays. Friday deliveries shall be made
between 8:30 A.M. and 12:00 Noon. All damaged items, or items which do not comply with
specifications will not be accepted and title therefore will not vest to the Town of Brookline
until such items are accepted by the receiving department. The contractor must replace, without
further cost to the Town of Brookline, such damaged or non-complying items before payment
will be made.

GENERAL CONDITIONS - PAGE 2
4. LABELING. All packages, cartons, or other containers must be clearly marked with (a)
building and room designation; (b) description of contents or item number from specifications;
(c) quantity; (d) Town of Brookline's purchase order number; and (e) Vendor's name and order
number.
5. GUARANTEES. Unless otherwise stipulated in the specifications, furniture, equipment, and
similar durable items shall be guaranteed by the contractor for a period of not less than one year
from the date of acceptance by the receiving department. In addition, the manufacturer's
guarantee shall be furnished. Any items provided under this contract which are or become
defective during the guarantee period shall be replaced by the contractor free of charge with the
understanding that all replacements shall carry the same guarantee as the original equipment.
The contractor shall make any such replacement immediately upon receiving notice from the
Chief Procurement Officer.
6. RIGHT TO KNOW. Any vendor who receives an order or orders resulting from this
invitation agrees to submit a Material Safety Data Sheet (MSDS) for each toxic or hazardous
substance or mixture containing such substance, pursuant to M.G.L. C111F SS8, 9 and 10 and
the regulations contained in 441 CMR SS21.06 when deliveries are made. The vendor agrees to
deliver all containers properly labeled pursuant to M.G.L. C111F S7 and the regulations
contained in 441 CMR S21.05. Failure to submit an MSDS and/or label on each container will
place the vendor in noncompliance with the contract. Failure to furnish MSDSs and/or labels on
each container may result in civil or criminal penalties, including bid debarment and action to
prevent the vendor from selling said substances, or mixtures containing such substances within
the Commonwealth. All vendors furnishing substances or mixtures subject to Chapter 111F of
M.G.L. are cautioned to obtain and read the law and rules and regulations referenced above.
FAILURE TO COMPLY WITH THESE REQUIREMENTS COULD RESULT IN THE
CANCELLATION OF YOUR CONTRACT.

TOWN OF BROOKLINE, MASSACHUSETTS
By-laws of the Town of Brookline
ARTICLE 4.4
FAIR EMPLOYMENT PRACTICES WITH REGARD TO CONTRACTS
SECTION 4.4.1

CONTRACT PROVISIONS AND REQUIREMENTS

Subject to the exceptions hereinafter stated, all contracts awarded by the Town and all agencies and departments
thereof, shall include the following provisions:
During the performance of this Contract, the Contractor, for himself, his assignees and successors in interest
(hereinafter referred to as the "Contractor"), agrees as follows:
(a)
The Contractor will comply with the provisions of Chapter 151B, as amended, of
the General Laws
of Massachusetts relative to non-discrimination which are
incorporated herein by reference and made a part of
this Contract.
(b)

In the performance of work under this Contract, the Contractor shall not discriminate in employment
practices or in the selection or retention of subcontractors or in the procurement of materials or rental of
equipment on the grounds of race, color, religion, or national origin, or on the grounds of age
or sex except when age or sex is a bona fide occupational qualification.
The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice advising the said labor union or workers'
representative of the Contractor's commitments under this section, and shall post copies of such notice in
conspicuous places available to employees and applicants for employment.

(c)

In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract and for the procurement of materials and equipment, each potential
subcontractor or supplier shall be notified in writing by the Contractor of the Contractor's obligations under
this Contract relative to non-discrimination on grounds of race, color, religion, national origin, age or sex,
and his obligations to pursue an affirmative course of action as required by paragraph (d).

(d)

The Contractor will pursue an affirmative course of action as required by affirmative action guidelines
adopted by the Human Relations Commission in effect on the effective date of the contract, or when calls
for proposals are made, whichever is sooner, which are herein incorporated by reference, attached hereto,
and made a part of this contract and to the nature and size of his work force, to insure that applicants are
sought and employed, and that employees are treated, during their employment, without regard to their race,
color, national origin or ancestry, or religion. No changes in affirmative action guidelines hereinafter
adopted by the Commission shall be effective with respect to contracts already in effect, without the express
written consent of the contractor.

(e)

In the event the Contractor fails to comply with the foregoing non-discrimination provisions of this
Contract, the contracting agency of the Town, upon advice and counsel of the Human Relations
Commission, shall impose such contract sanctions as it may determine to be appropriate, including but not
limited to:
(1)
and/or
(2)

withholding of payment due the Contractor under this contract until the Contractor complies,
cancellation, termination or suspension of this Contract, in whole or in part.

For the purposes of this section the contracting agency of the Town shall accept as proof of noncompliance
with the provisions of Section 4.4.1(a), only final orders or decisions of the Massachusetts Commission
Against Discrimination.
(f)

The provisions of this section shall be deemed supplementary to, and not in lieu of, or in substitution for,
the provisions of Massachusetts Law relating to non-discrimination, and other applicable Federal, State or
Town law, by-law, rule, regulation and directive relative thereto. In the event of a conflict between the
provisions of this section and, where inserted or incorporated in this contract, an applicable state or federal
law, rule, regulation or directive, the conflicting provisions of the latter shall control.

SECTION 4.4.2

EXEMPTIONS

The requirements of Section 4.4.1 shall not apply to the following contracts:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Whenever work is to be or has been performed outside
the state and no recruitment of workers within the state is involved
those involving standard commercial supplies or raw
materials
When the contractor is a club exclusively social, or a fraternal association or corporation, if such club,
association or corporation is not organized for private profit
when the contractor employs fewer than six persons
when the total value of the contract is less than
$10,000.00
contracts involving joint purchases with the state
contracts with the Commonwealth for construction of public works
contracts for financial assistance with a government or governmental agency
notes and bonds of the Town
employment by the Town of officers and employees of the Town
whenever it is deemed necessary or appropriate the SelectBoard, upon the advice and counsel of the Human
Relations Commission, may exempt any contract not covered by the foregoing exemptions from the
operation of this By-law in whole or in part.

SECTION 4.4.3

REQUEST FOR PROPOSALS

All requests for proposals for contracts subject to the provisions of this Article shall include a statement notifying all
bidders that the contract awarded pursuant to the proposal is subject to the provisions of this Article of the By-laws,
relating to non-discrimination in employment.

