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1. Town of Brookline
Board of Appeals
Application for
Comprehensive
Permit

EXHIBIT C
TOWN OF BROOKLINE BOARD OF APPEALS
APPLICATION FOR COMPREHENSIVE PERMIT
(Under M.G.L. c. 40B §21 and BOA Rules and Regulations)

06 03
2021
Date: ____/_____/____
Applicant(s): Hebrew SeniorLife, Inc

Address: 1200 Centre Street,

Boston MA 02131
Owner(s) of
Record:

HRCA BROOKLINE HOUSING Address: 1200 Centre Street,
Boston MA 02131

108 Centre Street
Address of Premises: _______________________________________________Brookline,
MA
18557
316
Deed recorded in Registry of Deeds, Book ________________
Page_____________
or registered in the Land Registration Office under Certificate No._____________________
Tax Assessor’s Property ID No.:

00
Map: 079
________ Block: _________
Lot: ________
20

This application shall be submitted in accordance with Part H (Rules and Regulations for M.G.L. c.
40B § 21) of the Brookline Board of Appeals Rules and Regulations. All applications must include
material required in Part H Sections 3(a) and (b) - Filing, Time Limits and Notice.
1. Filing fee and peer review deposit included?

Yes

No

Filing fee provided no peer review deposit requested at this time.
2. Fee for retention of financial expert and/or engineers or consultants included?
Yes

None requested by the Town at this time.

No

3. Thirty (30) complete copies of application including an 11” x 17” or smaller sized copy of the
plans.
No
5 hard copies will be delivered per Senior Planner's guidance.Yes
NOTE: As of March 30, 2021 per the attached summary Town confirms they are at
9.9% SHI.
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EXHIBIT D
TOWN OF BROOKLINE BOARD OF APPEALS
APPLICATION FILING FEE SCHEDULE
(See BOA Rules and Regulations Part D §7 and Part H §4)

1. Application for Residential, Commercial or Institutional project:
a. Special Permit “A”
$350.00, plus $50.00 per 1,000 s.f. of additional gfa*
b. Variance “A”
$350.00, plus $50.00 per 1,000 s.f. of additional gfa*
2. Application for Comprehensive Permit:
Comprehensive Permit “C” $350.00, plus $50.00 per 1,000 s.f. of additional gfa*
3. Application for Wireless Telecommunication, or modification:
$1,500.00, plus additional $1,500.00 inventory fee at time of bldg. permit issuance
4. Application for Time Extension/Minor Modification: $500.00
5. Application for Appeal of Administrative Decision “B”: $500.00
6. Other, anything not covered above (e.g. sign, parking, ): $500.00
7. Consultant fees may be required in accordance with Section 4 of H. Rules and Regulations for
M.G.L. c. 40B § 21 Comprehensive Permits of the Board of Appeals Rules and Regulations.
8. Additional fees may be required in accordance with Section 4 of H. Rules and Regulations for
M.G.L. c. 40B § 21 Comprehensive Permits of the Board of Appeals Rules and Regulations.
9. Plan Review Filing Fees for Board of Appeals Cases – see Building Department Fee Schedule.
10. A separate fee of $21.00 payable to the Brookline TAB for publication of notice shall be
included with application for relief.
All filing fee checks must be payable to the “Town of Brookline” Applications without the
appropriate filing fee will not be accepted.
At the discretion of the Board of Appeals, applicants may be asked to provide a stenographic copy of
Public Hearing(s). Cost of this service shall be borne by the applicant including a copy for each member
of the Board of Appeals.

*Gross Floor Area (gfa) as defined in Article II section 2.07 of the Brookline Zoning By-Law
(rounded to the nearest 1,000 s.f.)
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Town of Brookline
Massachusetts
Department of Planning and
Community Development
Town Hall, 3rd Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2130 Fax (617) 730-2442
ASteinfeld@brooklinema.gov
Alison C. Steinfeld
Director

To:
From:
Date:
SUBJ:

Jesse Geller, Chair of the Zoning Board of Appeals
Zoning Board of Appeals
Alison Steinfeld, Planning Director
March 29, 2021
Town’s Progress in Creating and Supporting Affordable Housing

As the Zoning Board of Appeals approaches issuing a decision on its thirteenth Comprehensive Permit in the past
eight years, I would like to take this opportunity to share with the entire Board a summary of the extraordinary
progress the Town has made in creating and supporting affordable housing. The ZBA has played a critical role in
this success by permitting in excess of 800,000 square feet of housing development, representing 796 SHI-eligible
units.
Obviously, we are not done yet in responding to the need for affordable housing in Brookline and the region, but I
would like to thank you on behalf of the Town and the Planning Department specifically for your commitment to
creating new housing in Brookline that helps meet a compelling need while incorporating quality design that seeks
to integrate the development into the existing neighborhoods for the benefit of both current residents and residents
of the new housing. As the attached Summary—or for that matter, a drive through town—attests, your tireless
work has generated results.
Please place the attached Summary on the record for the 500 Harvard Street Comprehensive Permit case as well as
all cases currently pending before the ZBA.
Thank you.

Attachment

1

TOWN OF BROOKLINE
ACTIONS TO SUPPORT AFFORDABLE HOUSING
Summary
March 30, 2021
In response to a genuine commitment to maintain and expand the supply and diversity of affordable
housing, the Town of Brookline has taken and continues to take aggressive action to provide more housing
opportunities for low and moderate income people. That action has been successful, resulting in an
(unofficial) Subsidized Housing Inventory (SHI) of 9.90%. The Town was, in fact, temporarily above the 10%
threshold but fell below because abutter appeals suspended issuance of building permits to two permitted
projects, thereby removing approved units from the SHI.
Notable accomplishments during the past seven years include:
Comprehensive Permits
• The Zoning Board of Appeals (ZBA) has permitted a dozen affordable housing projects, providing
796 SHI-eligible units in over 800,000 square feet of development. An additional 485 units are
pending before the ZBA.
• None of the ZBA’s 40B decisions has involved pro forma review or been appealed to the Housing
Advisory Committee, a testament to the ZBA’s willingness to work with 40B developers in order to
create housing.
• The Town continues to work with developers interested in pursuing applications to state
subsidizing agencies for authorization to proceed to the Comprehensive Permit process. It is
important to note that this commitment is evidenced by the fact that a Comprehensive Permit
application submitted during the time that the Town’s SHI exceeded 10% was not denied despite
the fact that the option was available to the ZBA; rather, the case is proceeding through the public
hearing process.
• The State has recognized the Town’s Site Plan and Design Review framework as a successful model
for fostering good design on 40B projects. In fact, MassHousing invited the Town to present its
design review toolkit1, specially prepared for communities, at CHAPA’s2 annual 40B conference in
January 2021, attended by over 350 municipal officials, planners, and housing and real estate
professionals. Feedback from across the State confirmed the critical need for a design-review
resource for public hearings.
Zoning Amendments
• Accessory Dwelling Units. In 2019, Town Meeting voted to legalize Accessory Dwelling Units (ADUs)
in single family districts in order to increase the diversity of housing choices in town.
• Inclusionary Zoning amendments. Based on an extensive financial review of the Town’s
Inclusionary Zoning By-law, the Housing Advisory Board with support from the Planning
Department has developed a series of Zoning By-law amendments that have been submitted to and
approved by Town Meeting to ensure that the Town will continue to accrue maximum affordable
housing benefits in new residential developments given Brookline’s extremely strong real estate
market.
Support for Affordable Housing Development by Local Nonprofits and Mission-based developers.
• The Town successfully negotiated a $6.5 million contribution to Brookline’s Housing Trust from a
private developer in fulfillment of its municipally imposed affordable housing obligation for a
proposed market-rate assisted living complex. These funds are targeted to support the
1
2

https://www.chapa.org/sites/default/files/Fostering%20Good%20Design.pdf
Citizens’ Housing and Planning Association: chapa.org

•
•
•

•

redevelopment and expansion of the Brookline Housing Authority’s Colonel Floyd Apartments for
low-income senior and disabled households. Nearly 80 new units will be added over two phases
within the next several years.
The Town invested $3 million in Town-controlled resources to support a 2Life Communities project
at 370 Harvard Street—a 62-unit affordable housing complex for seniors. The Town also
accelerated the Comprehensive Permit process to dovetail with the applicant’s financing timeline.
$4.3 million in Town-controlled resources were committed to the new construction of a 32-unit
affordable housing development by the BHA at 86 Dummer Street. Funds were also use to
reconstruct the on-site playground primarily used by BHA tenants.
The Town provided $1.9 million in Town funds to Pine Street Inn for a two-building lodging house
on Beals Street in Coolidge Corner. This redevelopment project contains 31 units of enhanced
Single Room Occupancy (SRO) housing with private kitchens and baths for formerly homeless
individuals.
For the past several years the Town has supported the Brookline Housing Authority to help
modernize, preserve, and upgrade its six federal affordable housing developments to take
advantage of HUD’s Rental Assistance Demonstration Program. The first project at 61 Park Street
received a waiver of building permit fees and the second project received $1.3 million in Town
funds along with a building permit fee waiver. Both projects will continue to provide housing for
households earning less than 30% of area median income and are geared for low-income seniors.

Town-led Projects and Initiatives
• Kent/Station Street. The Planning Department is currently engaged in a planning process to
redevelop a Town-owned parking lot to provide 60+ new units of affordable senior housing. This
public-private partnership will serve as a prototype for future projects.
• Inclusionary Zoning. Since 2017, the Town has approved eight Inclusionary Zoning projects that will
provide 16 affordable on-site units and more than $5 million in contributions to the Housing Trust
over the next several years. Since 2013, the Town has contributed over $3.7 million from Free Cash
and the sale of a foreclosed property to the Housing Trust to support affordable housing
preservation and development.
• Multi-Family Housing Study. The Planning Department is conducting a Multi-Family Housing Study
in order to understand and then address how our Zoning By-law’s dimensional controls interact to
promote, guide or undermine the development of multi-family housing. The results of this study
will serve as a foundation for further analysis and the identification of mechanisms to effect
improvements to the by-law.
• Local Preference. In 2020, the Town updated its local preference policy from 70% to 25% maximum
local preference in order to encourage a more racially diverse applicant pool for newly created
affordable units in Town.
All of these projects involved an extensive commitment of Planning Department staff time, with support
from other municipal departments. Obviously, the Select Board and Housing Advisory Board have been
instrumental in providing direction and support. The extraordinary contributions of the Zoning Board of
Appeals, which is continuing, have been critical. As a result, we anticipate that the Town will reach the 10%
threshold this year.
Although the Town is justifiably proud of its accomplishments, we know that we need to do more—
regardless of Brookline’s status on the SHI. We anticipate that the ZBA will continue to hear 40B cases
rather than avail itself of the option to deny a project. Further, the Planning Department, in conjunction
with the Housing Advisory Board, is undertaking an update and expansion of our Housing Production Plan
(HPP), for which state approval will expire this summer. The new HPP, the scope of which requires detailed
implementation mechanisms, will guide future actions to meet the Town’s commitment to affordable
housing.

2. Request for
Findings of Fact

3. Project Data
Summary

Project Data Summary
1. Applicant
The Applicant has been organized under the General Laws of the State of Massachusetts and is
qualified to undertake the planning and development of the proposed rental community in
Brookline, MA. The Applicant, prior to financial closing, will form a special purpose entity(s) to
develop fifty-four (54) rental units and 5,290 SF of community space on a limited dividend basis
as required under all laws and regulations of the Commonwealth of Massachusetts. The project
team consists of well-seasoned professionals in affordable housing development and property
management that have been carefully selected for this project. In addition to its Brookline
properties, which encompass 1550 Beacon Street, 100 Centre Street, 112 Centre Street and 120
Centre Street, Hebrew SeniorLife (HSL) owns and manages an additional five properties that
provide housing and/or health care services to seniors. HSL is the largest non-profit provider of
senior housing and health care in New England.
HSL’s senior living communities demonstrate how the integration of health care and other support
services helps residents enjoy healthy, independent, and socially-engaging lives well into their
advanced years. Current residents at its Centre Communities of Brookline campus and future
residents of the proposed 54-unit community at 108 Centre Street will benefit from resident
services staff, wellness and fitness programming, health care services, case management,
transitions management, multigenerational programs, meals service, and our evidence-based
Vitalize 360 program, which addresses “what matters most” to residents and provides one on one
coaching so that residents may establish and fulfill life goals.
2. Description of Development
The proposed building at 108 Centre Street will consist of fifty-four (54) one-bedroom
residential units that will be restricted to households aged 62+ and will be 100% affordable.
Fourteen units will be rented to households earning 30% AMI or less, four units will be rented to
households earning 50% AMI or less, and the remaining 36 units will be rented to households
earning 60% AMI or less. The approximate average floor area of the typical unit is 640 SF. The
project will include four fully accessible units at approximately 705 SF. Additionally, the project
will include approximately 5,290 SF on the ground floor as supportive service space for seniors
which may include such spaces as a café, multipurpose room, and a fitness room. It is the hope
that this community space will be utilized by the public.
The proposed design draws from the neighborhood context and site history by presenting its
short façade toward Centre St with detailing reflective of elements in and about the
neighborhood of the Victorian era: deep eaves, bracketed bays, banding, open railings, window
boxes, corniced roof edges and tower elements. The street elevation recalls the color palette of
the early 20th century home. The site layout, with its setback aligned with the adjacent Cohen
building, accommodates an off-street pick-up and drop-off area for residents as well as visitors.
The project is designed using rigorous thresholds of energy efficiency. HSL is pursuing Passive
House certification for the building that will require great attention focused on the building

envelope. High-performance windows reflect a tall regular rhythm across the façade and have
been sized to maximize daylight while being cognizant of overall window wall ratios. The
exterior façade consists of low maintenance, high-performance products such as fiber cement
board siding materials, PVC trim, and the introducti on of zinc metal shingles recalling a similar
material on the existing adjacent Brookline Senior Center. Continuous exterior insulation and
optimal insulation in the wall cavity is coupled with a focus on tight air sealing throughout the
construction. Fossil fuel-free building systems, with the potential exception of domestic hotwater, will be utilized. The proposed new affordable senior housing community at 108 Centre
Street will not include parking, consistent with the focus on minimizing the building’s
environmental impact and its location near public transportation and the Coolidge Corner
neighborhood; and to allow for sufficient space to provide for 54 units of affordable senior
housing and the community space.
Stantec completed a parking and traffic assessment for the proposed project and concluded that:
• With minor modifications to the existing parking management practices, the new projectrelated parking demands can be adequately accommodated by the proposed parking
supply;
• The proposed project will have negligible impact on area traffic operations adding
approximately 0.5% to existing peak hour volumes on Harvard Street.
Constructed using a non-combustible two-story podium of steel and concrete, the upper floors
will utilize wood frame construction. All units are designed to maximize universal design
principles particularly focused on the demographics of the senior population, and the building
will adhere to all of the Commonwealth’s Department of Housing and Community
Development’s senior housing design guidelines. Interior finishes and fixtures will be selected
with a focus on attractiveness, function, and safety.
Indoor common areas for resident use include amenities such as (i) ground floor lobby and
reception area; (ii) access to resident service coordinators; (iii) convenient shared laundry
facilities on each residential floor, (iv) redundant and separate vertical circulation cores, and (v)
convenient access to amenity spaces including group exercise, multi-purpose room and coffee
shop/cafe on the ground floor. These social amenity spaces and the planned adjacent exterior
patio will build community amongst the senior residents living within HSL’s Centre Street
campus and members of the larger Brookline community.
3. Qualification as a 40B Development
The development qualifies as assisted “low or moderate income housing” within the meaning of
Massachusetts General Laws Chapter 40B, section 20 and will provide fifty-four (54) units
which will serve households earning at or below 60% of area median income and thus will meet
the definition of low and moderate income under the statute. The Applicant has been granted a
site approval letter and will develop this project pursuant of the guidelines of the program
administered by DHCD.

4. Local Need
As of March 30th, 2021 Brookline’s subsidized housing inventory represented 9.9% of its total
housing stock, which is below the threshold requirements established under Chapter 40B of
M.G.L. Additionally, the Applicant owns 316 apartments at adjacent sites that had pre-COVID
vacancy rates below 2% and currently have a combined waitlist of over 230 households. There is
significant need for affordable senior housing in Brookline.
5. Exceptions and Approvals Requested
108 Centre Street is zoned in Multiple Dwelling Unit 2.0. Certain elements of the proposed
development do not comply with the current underlying zoning. Consequently, an exception of
use is required to enable multi-family residential at the proposed density to be constructed. Other
exceptions to the Town of Brookline’s Zoning Bylaws and other local land use regulations are
specifically detailed in this application. If any specific exceptions have not been listed in this
application, upon notification of such an oversight, the Applicant shall promptly amend the list
of exceptions included herein.
CONCLUSION
For the reasons stated above and after the scheduled public hearing, the Applicant respectfully
requests that the Board, after complying with the procedural requirements as provided by law,
issue to the Applicant a Comprehensive Permit for the Development.

4. Project Team
Description

Development Team
Owner/Developer/Property Manager/Supportive Service Provider – Hebrew SeniorLife, Inc.
HSL is a not-for-profit, Harvard Medical School-affiliated, senior care organization deeply
rooted in Eastern Massachusetts and focused on providing improved quality of life and health
outcomes for older adults, including those most vulnerable and medically complex. HSL does
this through established and reputable health care services, as well as affordable and market-rate
senior living campuses that become senior hubs and safety nets in the communities in which it
operates. Emanating from its campuses is an extensive network of long-term services and
supports for community-dwelling seniors including outpatient services, home care, private care,
community palliative care, home therapy and hospice care.
Throughout its 117-year history, HSL has served as a champion for seniors, taking on the
challenges that those in its community face as they age. Through its unparalleled combination of
experience, optimism, vision, and determination, HSL continually strives to improve the quality
of life for people as they age, dispelling the notion that growing old has to mean growing frail.
HSL promotes independence of all seniors and strives to transform every aspect of the aging
experience for the better. HSL operates eight senior living communities serving seniors from
diverse backgrounds and income levels. Four of these communities are in Brookline, where we
provide over 500 units of service-enriched housing.
Our senior living communities demonstrate how the integration of health care and other support
services helps residents enjoy healthy, independent, and socially-engaging lives well into their
advanced years. Current residents at our Centre Communities of Brookline campus and future
residents of the proposed 54-unit community at 108 Centre Street will benefit from resident
services staff, wellness and fitness programming, health care services, case management,
transitions management, multigenerational programs, meals service, and our evidence-based
Vitalize 360 program, which addresses “what matters most” to residents and provides one on one
coaching so that residents may establish and fulfill life goals.
Hebrew SeniorLife was impacted in unimaginable ways during the COVID crisis but, because of
our dedicated staff, generous donors, and our understanding of the intersections of health care
and housing, we were able to pivot our operations to provide exactly the kind of care our
residents have needed during this time. During one week in the spring of 2020, we handled
15,433 pounds of laundry, prepared and delivered 13,255 meals, made 3,116 check-in telephone
calls to residents, filled and delivered 890 grocery orders, delivered via phone or computer 172
kinds of programming, and completed 168 dog walks. The residents living in the new 54 units at
108 Centre Street will be full citizens in all that Hebrew SeniorLife has to offer.
Development Consultant – Affirmative Investments
Affirmative Investments has joined HSL on this project as a development/finance consultant.
Founded in 1983, Affirmative Investments is a mission-based firm that expands housing
opportunities, stimulates economic development and delivers critical services in low-income
communities in partnership with community-based organizations. In that time, AI has facilitated

the financing and development of $823 million of affordable housing nationwide, including over
5,800 units of housing built and over $1.2 billion in economic development real estate. The firm’s
projects have included rental and for-sale properties, homes for families and active seniors, assisted
living communities for the frail elderly, service-enriched housing and many types of economic
development projects including charter schools, health care centers and community grocery stores.
Affirmative Investments has been recognized for its work by numerous organizations locally and
nationally and believes in working closely with the communities in which it is investing.
Architect- ICON Architecture
ICON is a women-owned, Boston-based firm of 45 staff with award-winning work focused on
innovative, sustainable housing—creating new paradigms for living. Widely recognized for their
vision, creativity, and responsiveness to clients, ICON’s principals and senior staff offer the skills
necessary to conceive and implement complex projects that require coordination of clients, citizens
and agencies. The ICON team working on this project has extensive experience in senior
affordable multifamily buildings and are industry leaders in designing highly sustainable and
energy efficient buildings, particularly those that meet stringent Passive House standards. Recently
ICON Architecture completed The Finch in Cambridge, a 98-unit affordable housing project
meeting both Enterprise Green Communities standards and was MA’s first affordable Passive
House building.
Civil Engineer and Traffic Study-Stantec
Stantec Consulting Services, Inc. (Stantec) is a multi-disciplinary design firm with
approximately 850 employees in New England. Its Community Development group provides
comprehensive site design services for public sector, private and institutional clients. Stantec has
an extensive portfolio of experience in New England having provided professional design and
consulting services for almost 60 years from its nine local offices. Services in New England
include landscape architecture, civil engineering, architecture, interior design, transportation
planning and design, environmental services, power engineering and water/ wastewater
engineering. The Boston office has provided award winning site design and engineering services
for several Massachusetts-based projects including Hebrew SeniorLife’s Newbridge on the
Charles Intergenerational Campus in Dedham; Teddy Ebersol Red Sox Field in Boston;
Maverick Landing in East Boston. Stantec also has extensive experience in Brookline, including
most recently the Congregation Kehillath Israel addition, the 2Life 370 Harvard Street affordable
housing project, 700 Brookline Ave Hilton Garden Inn, and interior and streetscape work at 1200
Beacon street.
Real Estate Counsel-Law Office of Robert Allen Law Jr., LLP
The firm provides legal representation for an array of real estate endeavors, from local residential
to complex real estate developments in a variety of industries including commercial projects,
hotel and hospitality, transportation, restaurants, entertainment venues, bar and alcoholic
beverage sales. In residential zoning representation, residential zoning matters can range from
simple matter to more complicated affairs. The firm can assist in many facets of residential
development including:
• Building code appeals
• Environmental approvals and permits
• Zoning approvals, opinion letters and appeals

• Applications for Special Permits and Variances
• Rights of way, approvals and waterway permits
• Historic approvals and permits, tax credits and grants
• Title Certifications
The firm has experience representing clients before local and state planning, zoning,
historic/preservation, permitting, and licensing authorities. The practice includes the
representation of clients before community groups, governmental agencies, and other interest
groups and stakeholders in the permitting process.
Robert Allen Law represents clients in many development projects in the Town of Brookline
including:
•
•
•
•
•

455 Harvard Street (40B)
32 Marion Street
500 Harvard Street
217 Kent Street
136 Babcock Place (40B)

5. Sample Regulatory
Agreement

TAX CREDIT REGULATORY AGREEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS
THIS TAX CREDIT REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS
(this “Agreement”) is made and entered into as of the __th day of _____ ___ by and between
the Commonwealth of Massachusetts, acting by and through the Department of Housing and
Community Development (“DHCD”), and _______ LLC, a Massachusetts limited liability company,
and its successors and assigns (the “Grantor”).

BACKGROUND
A.

DHCD, as successor to the former Executive Office of Communities and Development (“EOCD”),
is authorized by Executive Order 291 signed by the Governor of the Commonwealth
of Massachusetts to administer the State Housing Credit Ceiling as defined in Section 42 of
the United States Internal Revenue Code of 1986 as amended, (the “Code”) in connection
with the allocation and administration of low-income housing tax credits (the “Low-Income
Housing Tax Credit”).

B.

DHCD has adopted a 2020 Low-Income Housing Tax Credit Allocation Plan (the “Allocation
Plan”) and certain Low-Income Housing Tax Credit Guidelines (the “Guidelines”), which
govern the process and standards for allocation of the Low-Income Housing Tax Credit.

C.

DHCD is authorized pursuant to M.G.L. c.23B sec.3, M.G.L. c.62 sec.6I, and M.G.L. c.63
sec.31H (collectively, the “Massachusetts Act”) to allocate, administer, and de termine
eligibility for a Massachusetts low-income housing tax credit (“State Credit”).

D.

The Grantor is the developer of a ___ residential rental unit housing development located or to
be located on the Project Land owned by the Grantor (the “Project”).

E.

The Grantor has applied to DHCD for an allocation of Low-Income Housing Tax Credits to
the Project.

F.

The Grantor has applied to and received from DHCD a binding commitment of State Credit
and will receive in the future from DHCD an allocation of State Credit (subject to pertinent
conditions) for the Project.

G.

The Grantor has represented to DHCD in Grantor's Low-Income Housing Tax Credit
Application (collectively, the “Application”) that a certain percentage of the units in the Project
shall be both rent restricted and occupied by individuals or families whose income is a certain
percentage or less of the area median gross income as determined in accordance with Section
42 of the Code,
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and that the Grantor will maintain other restrictions on the use and occupancy of the Project, as
set forth herein. Where reference is made herein to the Application, the term “Grantor” shall also
mean any previous sponsor connected with the Project.
H.

DHCD has determined that, as of the date hereof, the Project would support a Low-Income
Housing Tax Credit allocation, as set forth herein, provided that the units in the Project are placed
in service in accordance with Section 42 of the Code and any other applicable requirements.

I.

The Code requires as a condition precedent to the allocation of the Low-Income Housing Tax
Credit that the Grantor execute, deliver and record in the official land deed records of the county
in which the Project is located this Agreement in order to create certain covenants running with
the land for the purpose of enforcing the requirements of Section 42 of the Code and other
applicable requirements by regulating and restricting the use and occupancy and transfer of the
Project as set forth herein.

J.

As a condition precedent to determination of the Project as a Qualified Massachusetts
Project, authorized and eligible for the State Credit, the Grantor must execute, deliver and
record as an affordable housing restriction under M.G.L. c.184 with the registry of deeds in
the county in which the Project is located a regulatory agreement for the State Credit.

K.

The Grantor, under this Agreement, intends, declares and covenants that the regulatory and
restrictive covenants set forth herein governing the use, occupancy and transfer of the Project
shall be and are covenants running with the Project Land for the term stated herein and binding
upon all subsequent owners of the Project Land for such term, and are not merely personal
covenants of the Grantor.

SECTION 1. GENERAL
1.1

DHCD and the Grantor, in consideration of the covenants and agreements herein

contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, hereby agree as set forth below.
1.2

This Agreement shall constitute an “extended low-income housing commitment” as

defined in Section 42(h)(6)(B) of the Code with respect to each building included within the
Project.

SECTION 2. DEFINITIONS
Unless otherwise expressly provided herein or unless the context clearly requires otherwise, the following
terms shall have the respective meanings set forth below for all purposes of this Agreement:
Applicable Fraction:

The smaller of the “unit fraction” or the “floor space fraction,” as
these terms are defined in Section 42(c)(1) of the Code, which
has been determined for the purposes of this Agreement to be
70%.

© 2006 Massachusetts Housing Partnership
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Area:

Boston-Cambridge-Quincy, MA MSA

Code:

The Internal Revenue Code of 1986 as amended and all
regulations applicable thereto.

Compliance Period:

The 15-year compliance period under Section 42 of the Code.

Gross Rent:

The total amount received from a Low-Income Tenant as a rental
payment, excluding any payment under Section 8 of the United
States Housing Act of 1937 or any comparable rental assistance
(with respect to such unit or occupants thereof) and including
any utility allowance under Section 8 of the aforementioned

Deed

act.
The

Grantor

recorded
Book

Income Certification:

Low-Income Tenant:

with

owns
the

the Property,

notice

Middlesex Registry

____________,

of

of

which
Deeds

is
in

Page ___________.

A certification as to income executed by a Low-Income Tenant
of the Project.
The occupant(s) of a housing unit in the Project whose
income

on

admission

to

the

Project,

as

computed

in

accordance with the rules and regulations governing the
Low-Income Housing Tax Credit, does not exceed 60 percent
of the median gross income for the Area, adjusted for family
size.
Low_Income Unit:
Low-Income Tenant Rental Period:

As defined in Section 5.1 below.
The period beginning on the first day of the fifteen (15)
year Compliance Period and extending through the date
ending a period of an additional 30 years after the close of the
Compliance Period (45 years total). If the Project consists of
more than one building, this shall be determined for each

Project Land :

building.
The land described on Exhibit A attached hereto situated at
___ ___ Street, ___, Massachusetts. For Grantor’s title see
the deed recorded with the ____ Registry of Deeds in Book

Rent Restricted :

____________, Page ___________.
The Gross Rent to be charged for a Low-Income Unit which
does not

exceed

thirty

percent

(30%)

of

the

income

limitation applicable to such unit, adjusted for unit size
(assuming that a unit which does not have a separate
bedroom is occupied by one individual

and

which has one or more separate bedrooms

that
is

a

unit

occupied

by 1.5 individuals for each separate bedroom).
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State :

The Commonwealth of Massachusetts.

Any term not defined in this Agreement shall have the same meaning as terms defined in Section 42 of
the Code and the Treasury regulations promulgated thereunder or under the Massachusetts Act and 760
CMR 54.00 et seq. promulgated thereunder (the “State Regulations”).

SECTION 3. RECORDING AND FILING; COVENANTS TO RUN WITH THE
LAND
3.1

Upon execution, the Grantor shall cause this Agreement and all amendments

hereto to be recorded with the Hampden Registry of Deeds and shall pay all fees and charges
incurred in connection therewith.

Upon recording, the Grantor shall immediately transmit to

DHCD evidence of the recording including the date and instrument number or book and page
numbers. The Grantor agrees that DHCD will not issue the Internal Revenue Service Form 8609
constituting final allocation of the Low-Income Housing Tax Credit or a Massachusetts Eligibility
Statement constituting final allocation of the State Credit unless and until DHCD has received a
certified copy of the recorded Agreement.
3.2

The Grantor intends, declares and covenants, on behalf of itself and all future

owners and operators of the Project Land during the Low-Income Tenant Rental Period, that this
Agreement and the covenants and restrictions set forth in this Agreement regulating and
restricting the use, occupancy and transfer of the Project Land and the Project (i) shall be and are
covenants running with the Project Land, encumbering the Project Land for the Low-Income
Tenant Rental Period, binding upon the Grantor's successors in title and all subsequent owners
and operators of the Project Land, (ii) are not merely personal covenants of the Grantor, and (iii )
shall bind the Grantor (and the benefits shall inure to DHCD and any past, present or prospective
tenant of the Project) and its respective successors and assigns during the Low -Income Tenant
Rental Period.

The restrictions contained herein are intended to be construed as an affordable

housing restriction as that term is defined in Section 31 of Chapter 184 of the Massachusetts
General Laws, and which has the benefit of Section 32 of said Chapter 184, such that the
restrictions contained herein shall not be limited in duration by any rule or operation of law but
rather shall run for the full Low-Income Tenant Rental Period.

The Grantor hereby agrees that

any and all requirements of the laws of The Commonwealth of Massachusetts to be satisfied in
order for the provisions of this Agreement to constitute deed restrictions and covenants running
with the land shall be deemed to be satisfied in full, and that any requirements of privity of estate
are intended to be satisfied, or in the alternate, that an equitable servitude has been created to
ensure that these restrictions run with the land.

For the longer of the period the Low -Income

Housing Tax Credit is claimed or the Low-Income Tenant Rental Period, each and every contract,
deed or other instrument hereafter executed conveying the Project or portion thereof shall
expressly provide that such conveyance is subject to this Agreement, provided, however, that the
covenants contained herein shall survive and be effective regardless of whether such contract,
deed or other instrument hereafter executed conveying the Project or portion thereof provides
that such conveyance is subject to this Agreement.
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SECTION 4. REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE
GRANTOR
The Grantor hereby represents, covenants and warrants to DHCD as follows:
4.1

The Grantor (i) is a limited liability company and is qualified to transact business

under the laws of this State, (ii) has the power and authority to own its properties and assets and
to carry on its business as now being conducted, and (iii) has the full legal right, power and
authority to execute and deliver this Agreement.
4.2

The execution and performance of this Agreement by the Grantor

(i) will not

violate or, as applicable, have not violated any provision of law, rule or regulation, o r any order of
any court or other agency or governmental body, and (ii) will not violate or, as applicable, have
not violated any provision of any indenture, agreement, mortgage, mortgage note, or other
instrument to which the Grantor is a party or by which it or the Project is bound, and (iii) will not
result in the creation or imposition of any prohibited encumbrance of any nature.
4.3

The Grantor will, at the time of execution and delivery of this Agreement, have

good and marketable leasehold title to the Project, including the Project Land, free and clear of
any lien or encumbrance (subject to encumbrances created pursuant to this Agreement, any loan
documents relating to the Project the general terms of which are approved by DHCD, or other
permitted encumbrances).
4.4

There is no action, suit or proceeding at law or in equity or by or before any

governmental instrumentality or other agency now pending, or, to the knowledge of the Grantor,
threatened against or affecting it, or any of its properties or rights, which, if adversely
determined, would materially impair its right to carry on business substantially as now conducted
(and as now contemplated by this Agreement) or would materially adversely affect its financial
condition.
4.5

The Project constitutes or will constitute a qualified low-income building or

qualified project, as applicable, as defined in Section 42 of the Code and Applicable Regulations .
4.6

Each unit in the Project contains complete facilities for living, sleeping, eating,

cooking and sanitation (unless the Project qualifies as a single-room occupancy project).
4.7

During the Low-Income Tenant Rental Period, all Low-Income Units shall be Rent

Restricted and shall be leased, rented or made available to members of the general public who
qualify as Low-Income Tenants (or otherwise qualify for occupancy of the Low-Income Units as set
forth in Section 5.4 hereof) under the applicable election specified in Section 42(g) of the Code
and as set forth in Section 5.1 of this Agreement. During the Low-Income Tenant Rental Period,
the Gross Rent for a Low-Income Unit, other than at turnover, shall not be increased more often
than once a year and no notice of change in rent to be charged for Low Income Units shall be
given prior to providing the affected tenants with a thirty (30) day opportunity to comment on the
increase. The Grantor shall provide, on a form and in a manner acceptable to DHCD, an annual
notification to each Low Income Tenant indicating the manner in which the Gross Rents for Low Income Units are determined.
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4.8

The Grantor shall insure that all units occupied by Low-Income Tenants shall be of

comparable quality to other units in the Project or if not comparable, the excess cost of the other
units shall not exceed the percentage set forth in Section 42(d)(3) of the Code and the Grantor
will file the election provided for therein. The Low-Income Units shall be, to the extent possible,
dispersed evenly throughout the Project.
4.9

During the Low-Income Tenant Rental Period, each Low-Income Unit is and will

remain suitable for occupancy and in compliance with all local health, safety and building codes.
4.10

The Grantor shall not discriminate on the basis of race, religious creed, color, sex,

age, marital status, sexual orientation (which shall not include persons whose s exual orientation
involves minor children as the sex object), gender identity, genetic information, veteran status,
membership in the armed forces, ancestry, national origin, handicap, blindness, hearing
impairment, or because a person possesses a trained guide dog as a consequence of blindness,
hearing impairment or other handicap of such person or any other basis prohibited by law in the
lease, use and occupancy of the Project or in connection with the employment or application for
employment of persons for the operation and management of the Project.

Without limiting the

foregoing, the Grantor is expressly prohibited from refusing to lease to a holder of a voucher or
certificate of eligibility under Section 8 of the United States Housing Act of 1937 beca use of the
status of the prospective tenant as such a holder.
4.11

Prior to occupancy of any unit in the Project, the Grantor shall adopt and

implement (i) an affirmative fair marketing plan for all units and (ii) a tenant selection plan for the
Low-Income Units, in both cases consistent with any standards and guidelines adopted by DHCD
as then in effect and all applicable laws. Both the affirmative fair marketing and tenant selection
plans shall be subject to review by DHCD, at DHCD's request from time to time during the LowIncome Tenant Rental Period.
4.12

The Grantor shall enter into a lease with each tenant of a Low-Income Unit (other

than units that qualify as single-room occupancy units) which shall be for a minimum period of
one (1) year and which shall provide that no tenant of a Low-Income Unit shall be evicted during
the Low-Income Tenant Rental Period for any reason other than a substantial breach of a material
provision of such lease. Without limiting the foregoing, the lease shall comply in all respect s with
applicable state, local, and federal law and the terms and conditions of this Agreement .
4.13

The Grantor may not sell, transfer or exchange less than all of the Project during

the Low-Income Tenant Rental Period. Subject to the requirements of Section 42 of the Code and this
Agreement, the Grantor may sell, transfer or exchange the entire Project at any time, but the
Grantor shall (i) notify DHCD in writing of any sale, transfer or exchange of the Project; and (ii)
notify in writing and obtain the agreement of any buyer or successor or other person acquiring the
Project that such acquisition is subject to the requirements of this Agreement and to the
requirements of Section 42 of the Code and applicable regulations. This provision shall not act to
waive any other restriction on sale, transfer or exchange of the Project. The Grantor agrees that
DHCD may void any sale, transfer or exchange of the Project if the buyer or successor or other
person fails to assume in writing the requirements of this Agreement and the requirements of
Section 42 of the Code and the requirements of this Agreement.

© 2006 Massachusetts Housing Partnership

6

TAX CREDIT REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS

4.14

The Grantor shall not demolish any part of the Project or substantially subtract

from any real or personal property of the Project or permit the use of any residential rental unit
for any purpose other than rental housing during the Low-Income Tenant Rental Period unless
required by law.
4.15

If the Project, or any part thereof, shall be damaged or destroyed or shall be

condemned or acquired for public use, the Grantor (subject to the approval of the lenders that
have provided the financing) will use commercially reasonable efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such damage or
destruction, or to relieve the condemnation, and thereafter to operate the Project in accordance
with the terms of this Agreement.
4.16

The Grantor has not and will not execute any other agreement with provisions

contradictory to, or in opposition to, the provisions hereof, and that in any event, the
requirements of this Agreement are paramount and controlling as to the rights and obligations
herein set forth and supersede any other requirements in conflict herewith .
4.17

The Grantor has obtained the consent of all current holders of existing mortgages

on the Project to this Agreement either (i) in the form attached hereto as Exhibit B or (ii) pursuant
to an intercreditor or subordination agreement dated on or about the date hereof providing for
consent by all holders of existing mortgages on substantially the same terms as set forth in
Exhibit B.
4.18

If the Project has received a Low-Income Housing Tax Credit allocation as a special

needs project, the Grantor will maintain special needs services throughout the Low -Income Tenant
Rental Period as represented in the Grantor’s DHCD approved service plan which is incorporated
herein.
Grantor shall indemnify and hold harmless DHCD from and against all liabilities, damages, losses,
obligations, penalties, claims, demands, actions, costs and expenses (including without limitation
attorneys and expert fees and costs) of any kind or nature directly or indirectly resulting from the
breach of any of the foregoing representations, warranties or covenants or of any of the
covenants contained elsewhere in this Agreement, including, without limitation, costs of defending
or settling any claim arising therefrom against DHCD.

SECTION 5. OCCUPANCY RESTRICTIONS
5.1

No later than the end of the first year of the Compliance Period and continuing throughout

the Low-Income Tenant Rental Period and in order to satisfy the requirements of Section 42 of the Code,
other applicable requirements and the representations made in the Application, no less than 70
percent of the residential units in the Project shall be both rent -restricted and occupied by LowIncome Tenants.
5.2

The applicable fraction (as defined in Section 42(c)(1) of the Code), for each

taxable year during the Low-Income Tenant Rental Period, will not be less than the Applicable
Fraction.

Initially, Low-Income Tenants shall occupy 36 units ("Low-Income Units"); 7 of which

shall be three bedroom units; 24 of which shall be two bedroom units; and 5 of which shall be one
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bedroom units. As further represented in Grantor’s Application, no less than 4 of the Low -Income
Units shall be occupied by Low-Income Tenants whose income is 30% or less of the median gross
income of the Area. [As of the date hereof, the Project has or is expected to have the benefit of a
contract for __ project-based vouchers under Section 8 of the United States Housing Act of 1937,
as amended (the “Section 8 Contract”).

If during the Low-Income Tenant Rental Period the

Section 8 Contract is not renewed at the end of its term or is terminated or otherwise is no longer
in full force and effect, DHCD will consider a request by the Grantor to reduce the number of LowIncome Units required to be occupied by Low-Income Tenants whose income is 30% or less of the
median gross income of the Area.

A decision by DHCD on such a request shall take into

consideration the financial viability of the Project and shall be made in the sole reasonable
discretion of DHCD.]
5.3

As a condition to occupancy, each person who is intended to be a Low-Income

Tenant shall be required to sign and deliver to the Grantor an Income Certification u sing a form,
acceptable to DHCD, adopted for such use by the Grantor which meets the requirements of the
Code and the Treasury regulations promulgated thereunder.

The determination of whether a

tenant meets the definition of a Low-Income Tenant shall be made by the Grantor at least
annually on the basis of the current income of such tenant.
5.4

Any unit in the Project occupied by an individual or family who is a Low -Income

Tenant at the commencement of occupancy shall continue to be treated as if occupied by a
Low-Income Tenant provided that (i) such unit continues to be rent-restricted and (ii) should such
Low-Income Tenant's income subsequently exceed 140% of the applicable income limit set forth in
Section 5.1 above, such tenant shall no longer be a Low-Income Tenant if any unit of comparable
or smaller size is rented to a tenant who is not a Low-Income Tenant.

SECTION 6. CONVERSION RESTRICTIONS
The following conversion restrictions are applicable to the Project:
6.1

No tenant in the Project shall be evicted due to conversion to condominium or

cooperative form of ownership unless and until said tenant has received the rights and benefits as
set forth in Chapter 527 of the Acts of the Commonwealth of Massachusetts of 1983, as amended,
or any successor act, as then currently in effect (the “Conversion Act”) (notwithstanding any
exemption provided in the third paragraph of Section 2 of the Conversion Act to the city or town in
which the Project is located) and any applicable local laws and ordinances.
6.2

No tenant of a Low-Income Unit shall be evicted due to conversion to condominium

or cooperative form of ownership nor shall a Low-Income Unit be converted to conventional rental
housing (which shall mean housing having an annual rental greater than that permitted for
Low-Income Units under the Low-Income Housing Tax Credit rules and regulations) unless and
until the following restrictions have been met and completed with respect to such unit:
(a)

the tenant of a Low-Income Unit so affected shall be given prior written notice of intent to convert

to condominium or cooperative form of ownership or to convert to conventional rental housing (the
“Notice Period”) of at least four (4) years, such Notice Period beginning on a date no sooner than four
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years prior to the expiration of the Low-Income Tenant Rental Period.

Once such notice of intent to

convert is provided to a tenant, in the event such tenant later vacates the unit, the new tenant is entitled
to receive notice under this subsection for a period equal to the remaining time pursuant to the original
notice of intent to convert. The notice of intent shall include notice of the tenant's rights and notice of the
right of first refusal provided in paragraph (d) of this Section 6.2; the notice of intent shall also inform
tenants that DHCD should be notified if the Grantor is not fulfilling its obligations under this Agreement;
only tenants occupying Low-Income Units within the Project shall be entitled to receive the additional
rights enumerated in this paragraph; DHCD shall be provided with a copy of the notice for review and
approval before such notice is sent to the Low-Income Tenant;
(b)

the Grantor shall give DHCD six months notice of its intent to convert a Project to condominiums

or cooperatives; at the end of the conversion of the market rate units in a development to condominiums
or cooperatives, the Grantor shall certify to DHCD its compliance with the conversion terms of this
Agreement;
(c)

every Low-Income Tenant given, or entitled to be given the notice of intent shall receive an

extension of their lease or rental agreement, with substantially the same terms, subject to permissible
rental increases, during the Notice Period;
(d)

in the event the Grantor intends to convert the Project to a condominium or cooperative form of

ownership, not later than two (2) years prior to the expiration of the Notice Period, an affected
Low-Income Tenant shall receive a right of first refusal for purchase of such tenant's unit which right shall
last for a period of not less than six (6) months; such right of first refusal shall be accompanied by a copy
of the purchase and sale agreement for the unit; during this period, the unit shall be offered to the tenant
at a discount of at least ten percent (10%) from the offering

price for the unit; if the tenant of an

affected unit chooses not to purchase the unit, the unit shall be offered for purchase to DHCD or its
designee for an additional period of at least ninety (90) days at the same price the unit was offered to the
tenant;
(e)

all tenants given, or entitled to be given the notice of intent who are unable or choose not to

exercise their right to purchase or to remain and to pay the conventional rental shall be entitled to
relocation benefits in accordance with the Conversion Act.

SECTION 7. TERM OF AGREEMENT.
7.1

This Agreement and the restrictions set forth herein shall commence with the first

day of the Compliance Period and shall extend through the date ending a period of an additional
30 years after the close of the Compliance Period (the “Low-Income Tenant Rental Period”). This
term will be determined in accordance with the Code for each building in the Project. DHCD and
the Grantor expressly acknowledge and agree that the Low-Income Tenant Rental Period covers
and is in compliance with the requirement under the Massachusetts Act that a regulatory
agreement for the State Credit be for a term not less than thirty (30) years from the expiration
date of the Compliance Period.

Except as hereinafter provided, this Agreement and the

restrictions set forth herein shall not terminate or expire any earlier than the end of the LowIncome Tenant Rental Period.

No later than one year prior to expiration of the Low -Income

Tenant Rental Period, the Grantor shall provide DHCD with a written request to procure a qualified
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contract, as such term is defined in the Code, in order to continue operation of the Low -Income
Units as affordable following the expiration of this Agreement and the restrictions set forth herein.
DHCD will have the one year period prior to the end of the Low-Income Tenant Rental Period to
procure such a qualified contract.
7.2

Notwithstanding Section 7.1 above and except as provided in Section 7.3 below,

this Agreement and the restrictions set forth herein shall terminate on the date the Project is
acquired by foreclosure or instrument in lieu of foreclosure unless the Secretary of the United
States Treasury or his or her designee determines that such acquisition is part of an arrangement
with the Grantor, a purpose of which is to terminate this Agreement and the restri ctions set forth
herein.

DHCD hereby agrees to execute any and all documents necessary to evidence the

foregoing termination.
7.3

The tenant protections set forth in Section 42(h)(6)(E)(ii) of the Code shall survive

for a period of three (3) years following a termination pursuant to Section 7.2 above and for such
three-year period such tenant protections shall be binding upon any holder of a mortgage on the
Project, or any successor or assign of such holder, who succeeds to all or any part of the Grantor's
interest in, or otherwise acquires title to, the Project.
7.4

Notwithstanding Sections 7.1 and 7.2 above, this Agreement shall not terminate

and shall remain in full force and effect to enable DHCD, and any other person with the right to
enforce this Agreement pursuant to Section 9.6 of this Agreement, to enforce and/or monitor
under Section 9 any remaining obligations under Section 7.3 above, and the Conversion
Restrictions set forth in Section 6 above provided, however, in the event this Agreement has
terminated pursuant to Section 7.2 above, it shall be assumed for purpose of giving notice
pursuant to Section 6 that the Low-Income Rental Period has ended.

SECTION 8. CERTIFICATIONS
8.1

On the date of execution and delivery of this Agreement, the Grantor shall deliver to

DHCD the following certifications or documents:
(a)

Evidence of transfer of ownership of the Project to the Grantor;

(b)

For projects requiring a waiver of the ten year holding requirement in order to obtain a credit for

the acquisition of an existing building, a copy of the waiver obtained from the Internal Revenue Service;
(c)

Opinion of Grantor's Counsel as to Grantor's organization, execution, delivery and enforceability

of Agreement; and organizational documents for the Grantor and Grantor’s manager or general partner, if
any, as follows:
(i)
if a limited partnership, a copy of the partnership agreement; and two separate
long form certificates of legal existence (identifying general partners and any
amendments) from the Massachusetts Secretary of State;
(ii)
if a corporation, a clerk’s certificate with vote, certified articles of incorporation
and by-laws and certificate of legal existence from the state of incorporation;
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(iii)
if a trust, a copy of the Declaration of Trust, a Trustee's Certificate and Direction
of Beneficiaries;
(iv)
if a limited liability company, a copy of the operating agreement; and a certificate
of good standing from the Massachusetts Secretary of State; and
(v)
(d)

any additional organizational documents as DHCD deems appropriate;

Original certification from the Grantor of the full extent of all federal, State and local subsidies

which apply (or which the Grantor expects to apply) with respect to the Project;
(e)

Original Release and Indemnification Agreement agreeing to release and indemnify DHCD from

any claim, loss, demand or judgment as a result of the allocation of Low-Income Housing Tax Credit to
the Project or the recapture of the Low-Income Housing Tax Credit by the Internal Revenue Service;
(f)

Original certification from the Grantor pursuant to Massachusetts General Laws Chapter 62C

Section 49A that the Grantor has complied with all laws of the Commonwealth related to taxes;
(g)

Any and all other documents required by Section 42 of the Code or the applicable Treasury

Regulations and any documents that DHCD may require.
8.2

The Grantor shall deliver to DHCD the following certifications or documents no later

than the date for submission of the audited certification of costs pursuant to Section 11.1 below.
(a)

Audited certification of costs, an audited schedule of sources (including rental and/or operating

subsidies) and uses (including reserves), and an audited schedule of low-income housing tax credit
eligible basis as well as any supplementary schedules required by DHCD in the format provided by DHCD;
(b)

Original certification from the Grantor as to the actual date the Project is “placed in service” as

that term is defined in the regulations or notices promulgated under Section 42 of the Code
(c)

Certificate(s) of occupancy from the municipality or other governmental authority having

jurisdiction
(d)

Original certification from the Project's Architect that the Project is in compliance with all

applicable federal and state statutes and regulations in regard to the operation of adaptable and
accessible housing for the disabled
(e)

Letter of compliance from a certified inspector that all lead-based paint hazards have been

removed from all units in the Project such that, upon occupancy, the Project will be in compliance with all
applicable federal, state and local laws, codes and regulations including the Massachusetts Lead Poisoning
Prevention and Control Laws, M.G.L. Chapter 111, Sections 190-199A and the regulations thereunder at
105 CMR 460.000 et seq.

SECTION 9. MONITORING AND ENFORCEMENT
9.1

The Grantor agrees to comply with any monitoring plan, guidelines, procedures, or

requirements as may be adopted or amended from time to time by DHCD in accordance with
requirements of the Code or regulations promulgated thereunder by the U.S. Department of the
Treasury, Internal Revenue Service (the “Federal Regulations”) and the requirements of the
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Massachusetts Act and the State Regulations or in order to monitor compliance with the provisions
of this Agreement. The Federal Regulations` and the State Regulations are collectively referred to
as the “Applicable Regulations”.
9.2

The Grantor covenants that it will not knowingly take or permit any action that

would result in a violation of the requirements of Section 42 of the Code, the Massachusetts Act
and applicable regulations or this Agreement.

Moreover, Grantor covenants to take any lawful

action (including amendment of this Agreement as may be necessary, in the opinion of DHCD) to
comply fully with the Code and with all applicable regulations, rules, rulings, policies, procedures,
or other official statements promulgated or proposed by the United States Department of the
Treasury, Internal Revenue Service, from time to time pertaining to Grantor's obligations under
Section 42 of the Code, the Massachusetts Act, and affecting the Project.
9.3

The Grantor will permit, during normal business hours and upon reasonable notice,

any duly authorized representative of DHCD (or its authorized delegate) to inspect any books and
records of the Grantor regarding the Project that pertain to compliance with the Code, the
Massachusetts Act, Applicable Regulations, and this Agreement.

The Grantor further agrees to

cooperate with any on-site inspection of the Project by DHCD (or its authorized delegate) during
normal business hours and upon reasonable notice.
9.4

The Grantor will take any and all actions reasonably necessary and required by

DHCD to substantiate the Grantor's compliance under the Code, the Massachusetts Act, Applicable
Regulations, and this Agreement.

The Grantor shall at least annually (or more frequently a s

required by DHCD) submit to DHCD a certification concerning program compliance in such form,
including such documentation, and within such timeframe, as may be required by DHCD pursuant
to any monitoring plan, guidelines, or procedure adopted or amended by DHCD.

At DHCD's

request, the Grantor will submit any other information, documents, forms or certifications which
DHCD deems reasonably necessary to substantiate the Grantor's continuing compliance with the
Code, the Massachusetts Act, Applicable Regulations, and this Agreement.
9.5

The Grantor covenants and agrees to inform DHCD by written notice of any

violation of the Grantor's obligations hereunder within seven (7) business days of first discovering
such violation.

In accordance with the provisions of any monitoring plan, guidelines, or

procedures as then may be in effect, DHCD covenants and agrees to inform the Grantor by written
notice of any violation of the Grantor's obligations hereunder and to provide the Grantor a period
of time in which to correct such violation. If any violation is not corrected to the satisfaction of
DHCD within the period of time specified by DHCD in a notice, or within such further time as
DHCD determines is necessary to correct the violation, but not to exceed any time limit ation set
by Applicable Regulations, then without further notice, DHCD may declare a default under this
Agreement effective on the date of such declaration of default, and DHCD may apply to any court,
state or federal, for specific performance of this Agreement, or any other remedies at law or in
equity, or take any other action as may be necessary or desirable to correct noncompliance with
this Agreement. The foregoing is not intended to limit in any way DHCD's obligation to notify the
Internal Revenue Service or the Massachusetts Department of Revenue, pursuant to Applicable
Regulations, of a noncompliance on the part of the Grantor.
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9.6

The Grantor acknowledges that the primary purpose for requiring compliance by

the Grantor with the restrictions provided in this Agreement is to assure compliance of the Project
and the Grantor with Section 42 of the Code, the Massachusetts Act and the Applicable
Regulations, and by reason thereof, the Grantor in consideration for receiving Low -Income
Housing Tax Credits for this Project hereby agrees and consents that DHCD and any individual
who meets the income limitation applicable under Section 42 of the Code, the Massachusetts Act
(whether a prospective, present or former occupant or the City of Springfield) shall be entit led, for
any breach of the provisions hereof, and in addition to all other remedies provided by law or in
equity, to enforce specific performance by the Grantor of its obligations under this Agreement in a
court of competent jurisdiction.

The Grantor hereby further specifically acknowledges that the

beneficiaries of the Grantor's obligations hereunder cannot be adequately compensated by
monetary damages in the event of any default hereunder.

In the event of a breach of this

Agreement, the Grantor shall reimburse DHCD for all costs and attorneys' fees incurred associated
with such breach.
9.7

The Grantor hereby agrees that the representations and covenants set forth herein

may be relied upon by DHCD and all persons interested in Project compliance under Section 42,
the Massachusetts Act and the Applicable Regulations.
9.8

Notwithstanding anything in this Agreement to the contrary, in the event that the

Grantor fails to comply fully with the covenants and agreements contained herein or with the
Code, the Massachusetts Act, all Applicable Regulations, rules, rulings, policies, procedures, or
other official statements promulgated by the Department of the Treasury, the Internal Revenue
Service, the Massachusetts Department of Revenue or DHCD from time to time pertaining to the
obligations of the Grantor as set forth therein or herein, DHCD may, in addition to all of the
remedies provided by law or in equity, report such noncompliance to the Internal Revenue Service
and/or to the Massachusetts Department of Revenue which could result in penalties and/or recapture of federal and/or state tax credit.
9.9

The Grantor agrees to pay an annual monitoring fee in such amount and by such

method as may be selected by DHCD pursuant to the applicable provisions set forth in The
Commonwealth of Massachusetts Allocation Plan for the Low-Income Housing Tax Credit, as such
provisions may be amended or superseded in a subsequent year’s Allocation Plan. DHCD reserves
the right to charge a reasonable monitoring fee to perform compliance monitori ng functions after
the completion of the tax credit compliance period (as defined in Section 42 of the Code) for the
remainder of the Low-Income Tenant Rental Period.
9.10

DHCD expressly reserves the right to continue monitoring, during the Low -Income

Tenant Rental Period, for compliance with the provisions of this Agreement beyond any timeframe
provided for monitoring in the Code, the Massachusetts Act or Applicable Regulations .
9.11

During the tax credit compliance period (as defined in Section 42 of the Code), the

Grantor will retain records in accordance with the requirements of the Applicable Regulations,
DHCD monitoring plan and/or guidelines. After the end of the compliance period, the Grantor will
retain records adequate to demonstrate compliance with the terms and conditions of this
Agreement, including, but not necessarily limited to, income and rent records pertaining to
tenants.
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SECTION 10. ANNUAL DATA COLLECTION
10.1

Annually, no later than September 30, the Grantor shall submit to DHCD, via the

web-based annual reporting system, an annual report consisting of the following in a form
approved by DHCD and containing such supporting documentation as DHCD shall reasonably
require:
(a)

Annual adjusted income of each Family occupying a Low-Income Unit;

(b)

Monthly gross rents (rents plus utility allowances, if applicable) for all Low-Income Units,

such rents to be consistent with the schedule of maximum rents published annually by DHCD;
(c)

Data required by DHCD regulations at 760 CMR 61.00, promulgated pursuant to Chapter

334 of the Acts of 2006 and all applicable DHCD directives, guidelines and forms as may be
amended from time to time. The Grantor shall collect said data for the express purpose of
reporting to DHCD, and the collection and reporting of said data shall comply with said
regulations, directives, guidelines and forms; and
(d)

Rental assistance data on all existing residents of Low-Income Units.
10.2

DHCD and the Grantor shall treat as confidential any of the foregoing information

relating to a specific resident or unit in compliance with all applicable state and federal statutes
and regulations, including M.G.L. c. 66A, and shall implement adequate systems and procedures
for maintaining the confidentiality of such information (but DHCD and the Grantor may release
general statistical and other information about the Property, so long as the privacy rights and
interests of the individual residents are protected).

DHCD and the Grantor shall not use any of

the foregoing information in Section 10.1(c) for any purpose described in Section 60 3(d)(1) of the
federal Fair Credit Reporting Act (15 U.S.C. § 1681a(d)(1)) or in any manner that would
cause DHCD or the Grantor to be considered a "consumer reporting agency" under Section 603(f)
of the federal Fair Credit Reporting Act (15 U.S.C. § 1681a(f)).
10.3

The Grantor shall prepare and submit to DHCD such additional reports as DHCD

may deem necessary to ensure compliance with the requirements of this Restriction and of the
Programs, including such tenant-level data as required pursuant to the Housing and Economic
Recovery Act of 2008 (Public Law 110-289).
10.4

The Grantor shall maintain as part of its records (i) copies of all leases of Low -

Income Units; (ii) all initial and annual income certifications by residents of Low-Income Units and
(iii) such additional records as DHCD may deem necessary to ensure compliance with the
requirements of this Restriction and of the Programs.

SECTION 11. TAX CREDIT ALLOCATION
11.1

The Grantor shall deliver to DHCD an audited certification of costs, an audited

schedule of sources (including rental and/or operating subsidies) and uses (including reserves),
and an audited schedule of low-income housing tax credit eligible basis as well as any
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supplementary schedules required by DHCD in the format provided by DHCD as required by
Section 8.2(a) of this Agreement at least 30 days prior to Grantor’s request to DHCD for issuance
of Internal Revenue Service Form 8609 constituting final allocation of the Low -Income Housing
Tax Credit and a Massachusetts Eligibility Statement constitution final all ocation of the State
Credit. DHCD will thereafter notify the Grantor of DHCD’s final determination of the Low -Income
Housing Tax Credit allocation for the Project, which will be the minimum amount of Low -Income
Housing Tax Credit necessary for the financial feasibility of the Project and its viability as a
qualified low-income housing project throughout the credit period.

Such final determination will

be specified in a written addendum to this Agreement, to be executed by both parties and
recorded in the appropriate registry of deed or land court registry district by the Grantor.

SECTION 12. MISCELLANEOUS
12.1

The invalidity of any clause, part or provision of this Agreement shall not affect the

validity of the remaining portions thereof.
12.2

All notices to be given pursuant to this Agreement shall be in writing and shall be

deemed given when delivered by hand or when mailed by certified or registered mail, postage
prepaid, return receipt requested, to the parties hereto at the addresses set forth below, or to
such other place as a party may from time to time designate in writing.
If to DHCD:

Department of Housing and Community Development
100 Cambridge Street, Suite 300
Boston, MA 02114
ATTENTION: Tax Credit Program Director

With a Copy to:

Department of Housing and Community Development
100 Cambridge Street, Suite 300
Boston, MA 02114
ATTENTION: Chief Counsel

If to Grantor:

__________LLC
c/o __________
__________
_________, Massachusetts _________
DHCD shall use reasonable efforts to send courtesy copies of all notices sent to the Grantor to the
Grantor’s investor at the address set forth below, provided that any failure to send such a courtesy copy
shall not affect the validity of any notice:
Massachusetts Housing Investment Corporation
70 Federal Street
Boston, Massachusetts 02110
Attention: Richard Becker, Director of Asset Management
DHCD and the Grantor, may, by notice given hereunder, designate any further or different addresses to
which subsequent notices, certificates or other communications shall be sent.
12.3

This Agreement may not be amended without the express written consent of DHCD

and the Grantor. The Grantor agrees that it will take all actions necessary to effect amendment o f
this Agreement as may be necessary to comply with the Code and all applicable rules, regulations,
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policies, procedures, rulings or other official statements pertaining to the Low -Income Housing Tax
Credit.
12.4

This Agreement shall be governed by the laws of

The Commonwealth of

Massachusetts and, where applicable, the laws of the United States of America.
12.5

The obligations of the Grantor as set forth herein shall survive the allocation of the

Low-Income Housing Tax Credit and shall not be deemed to terminate or merge with the awarding
of the allocation.

SECTION 13. GROUND LEASE
13.1

The Grantor is the tenant under the Ground Lease of the Project Land from the

Ground Lessor as landlord and fee owner.
13.2

On the date of execution and delivery of this Agreement, the Grantor shall deli ver

to DHCD a true and complete copy of the Ground Lease and the Notice of Ground Lease, together
with all amendments thereto, and any other documents relating thereto as DHCD shall deem
appropriate.
[SIGNATURES APPEAR ON FOLLOWING PAGE]
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THE COMMONWEALTH OF MASSACHUSETTS ACTING
BY AND THROUGH THE DEPARTMENT OF HOUSING
AND COMMUNITY DEVELOPMENT
By: _____________________________________
Its: __________________________________

_______ LLC
By:

___________

MM,

INC.,

its Managing

Member

By:___________________________
_______
Its: President

COMMONWEALTH OF MASSACHUSETTS
____________________ County, ss.
On this 15th day of October 2013, before me, the undersigned notary public, personally appeared
________________________________, the _____________ of the Department of Housing and
Community Development of The Commonwealth of Massachusetts, proved to me through
satisfactory evidence of identification, which was (a current driver’s license) (a current U.S.
passport) (my personal knowledge of the identity of the principal), to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that he/sh e signed it
voluntarily, in such capacity, for its stated purpose.

__________________________________
Notary Public
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My commission expires:
COMMONWEALTH OF MASSACHUSETTS
____________________ County, ss.
On this 15th day of October 2013, before me, the undersigned notary public, personally appeared
_______, the President of _________, proved to me through satisfactory evidence of identification,
which was (a current driver’s license) (a current U.S. passport) (my personal knowledge of the
identity of the principal), to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he/she signed it voluntarily, in such capacity, for its
stated purpose.

__________________________________
Notary Public
My commission expires:

COMMONWEALTH OF MASSACHUSETTS
____________________ County, ss.
On this 15th day of October 2013, before me, the undersigned notary public, personally appeared
________________________________,
________________________________,

the
proved

to

_____________
me

through

satisfactory

of
evidence

of

identification, which was (a current driver’s license) (a current U.S. passport) (my personal
knowledge of the identity of the principal), to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he/she signed it voluntarily, in
such capacity, for its stated purpose.

__________________________________
Notary Public
My commission expires:

EXHIBITS
A.

Legal Description of Property

B.

Form of Prior Recorded Lienholder Consent
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EXHIBIT A: LEGAL DESCRIPTION OF PROPERTY
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6. Existing
Conditions
Narrative

Existing Conditions Narrative and Photos:
The 0.28-acre site sits on the north side of Centre Street in Coolidge Corner in Brookline. The
site has frontage on Centre Street, which intersects with Fuller and Williams Street, one block
from Harvard Street north of Beacon Street. The site is well located to the lively commercial
district along Harvard Street which includes a grocery store, several restaurants and coffee shops,
clothing stores, bank branches, religious institutions, and is within a five-minute walk to an
MBTA bus stop and a ten-minute walk to an MBTA subway stop. The site is owned by the
Applicant, Hebrew SeniorLife, and is located among residential buildings. Across from the site
are single family homes and multifamily buildings. On either side of the site are high rise
multifamily senior buildings owned and managed by Hebrew SeniorLife. At the end of the block,
at the corner of Fuller and Centre Street, are low-rise buildings also owned by Hebrew
SeniorLife. Directly behind the building, with frontage along Winchester Street, are several
multifamily buildings and the Brookline Senior Center. On site currently is a 2 ½ story singlefamily building with a curb cut on the west side of the site. The site is zoned as M-2.0, which is
residential. The site is currently used as storage space by Hebrew SeniorLife.
Access and Circulation
Primary vehicular access to 108 Centre Street is provided by an 11’ curb cut along the Centre
Street right-of-way. It is approximately 5’ from the underground garage entrance at 112 Centre,
and is offset from driveway entrances on the other side of the street. The existing elevation at the
right-of-way in front of 108 Centre is approximately 62’, with a existing finish floor elevation of
67.05, requiring exterior stairs to access the front door of 108 Centre Street. Existing sidewalks
along Centre Street vary in width due to tree pits, utility poles and cabinets. The effective width
of the sidewalk is inconsistent, and frequently less than 4’ and heaving at tree pits due to roots is
prevalent causing much of the existing sidewalk to not meet ADA accessibility requirements for
both width and slope.
Zoning
The Site is located within the M-2.0 zoning district and the Coolidge Corner overlay district. This
zone allows for multi-family development with a floor area ratio of 2.0, with an opportunity to
increase this to 2.5 if the development provides public benefits to the community as defined in the
by-law. The floor area ratio is calculated by aggregating the gross floor area in the building and
dividing it by the lot area. The maximum allowable height allowed in this zone is 50’, which can
be increased to up to 70’ if public benefits are provided. Setbacks for the building would vary
along the front, rear, and side years depending on building heights. Refer to the table below for the
yard setback formulas, and setbacks assuming a 70’ building. Under existing conditions, setbacks
are not met at 108 Centre Street, nor at the adjacent properties.

Infrastructure
Infrastructure analysis is based on the Existing Conditions Survey prepared by Nitsch Engineering.
108 Centre Street site utility services a
re provided from Centre Street. Water service
laterals are not shown for the existing buildings at 108 and 120 Centre Street on the survey
prepared by Nitsch. It is worth note that there existing 20” and 48” MWRA water mains in Centre
and Fuller Street, respectively. There is an existing hydrant located at the corner of Centre and
Fuller Street. A hydrant flow test will be performed to confirm the available pressure.
108 Centre Street is serviced by sewer lateral which connects to an 8” main within Centre Street.
Based on the existing conditions survey, the sewer connection is made directly into the 8” main
without a manhole or cleanout structure. The sewer main is adjacent to the 20” MWRA Water
main within Centre Street, so reusing this connection if possible, may be beneficial to minimize
work within the public way. A new service may be required as the proposed development will
have an increased sewer flow. Any work connecting to the sewer main will require crossing the
MWRA Water main and obtaining associated permits accordingly.
The single-family home at 108 Centre Street has existing rain gutters on the face of the home
which outlet at grade. Other surface runoff flows to an existing catch basin in Centre Street.
There are not any underground laterals or best management practices present. It is possible to
connect to the 18” main within Centre Street, which will require crossing the MWRA Water
main. Alternatively, the project may be able to tie into existing storm lines within the adjacent
surface parking lot. Pipe sizing and flow calculations will be required to confirm feasibility.

7. Stormwater
Management
Report

STORMWATER REPORT

Hebrew SeniorLife Center
Communities of Brookline
108 Centre Street
Brookline, Massachusetts

Prepared for:
Hebrew SeniorLife, Inc
Centre Communities of Brookline,
100 Centre Street
Brookline, MA
Prepared by:
Stantec
226 Causeway Street, 6th Floor
Boston, MA 02114
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108 CENTRE STREET

1.0

Executive Summary

Project Description
Hebrew SeniorLife Communities is proposing a redevelopment of an existing single family home
located at 108 Centre Street in Brookline, MA (see Figure 1 for general project location) to
construct 54 units of affordable rental housing units for seniors in the Coolidge Corner
neighborhood of Brookline. The new building will be located on the Hebrew SeniorLife campus,
between the existing Cohen and Danesh Buildings. The building’s ground floor includes
community space, an exterior connection to the Brookline Senior Center, and a cafe.
Site Characteristics
The existing site has no modern stormwater management practices. All of the site’s stormwater
runoff is collected through a traditional pipe and structure system or sheet flows towards the
northeastern portion of the site, and into the Town’s Centre Street closed drainage system. Runoff
from the existing building is captured through a gutter system with downspouts discharging to
grade and sheet flowing to catch basins.
Stormwater Management
In the proposed condition, stormwater runoff from the site will be conveyed in three ways. A
portion of the runoff from the landscape and sidewalk areas will sheet flow to the catch basin in
Centre Street and into the municipal system, matching the existing condition. Runoff from the drop
off area will be captured via trench drains and will go through a water quality unit prior to
discharging to the municipal system. Runoff from the building roof will be split: 75% of the runoff
will be piped directly into the municipal system and 25% of the runoff will be piped into an
infiltration system, where the 100-year storm volume will be detained and infiltrated.

8. Parking and Traffic
Assessment

Stantec Planning and Landscape Architecture, PC.
226 Causeway Street, Boston, MA 02114-2155

June 3, 2021
Attention:

Deborah Morse
Hebrew SeniorLife, Inc
Centre Communities of Brookline
100 Centre Street
Brookline, MA

Reference: 108 Centre Street Development, Brookline, MA
Dear Deborah,
Per your request, Stantec prepared a parking and traffic assessment for the proposed expansion of the
HSL senior living community at 108 Centre Street in Brookline, Massachusetts (the “Site”). Our analyses
conclude that:
•
•

The new project related parking demands can be adequately accommodated by the proposed
parking supply; and,
The proposed project will have a negligible impact on area traffic operations adding only one
vehicle every ten minutes to Centre Street and adding only 0.6 percent to existing peak hour
volumes on Harvard Street.

A description of the project and our analyses are presented below.
PROJECT DESCRIPTION
Hebrew SeniorLife is pursuing a Comprehensive Permit for the redevelopment of 108 Centre Street in
Brookline, Massachusetts. An existing single-family home on the Site would be removed and replaced
with a new building providing approximately 54 units of affordable senior housing. The project will also
include community space for use by the residents of the building and the larger Brookline community.
The residential building at the Site will be integrated with the existing 336-unit senior housing
communities operated by the applicant which abut the Site and are located at 100 Centre Street and 112120 Centre Street. Surface parking lots at 100 and 108 Centre Street (36 spaces) and a below-grade
parking garage (61 spaces) at 112-120 Centre Street will be shared among the three communities. The
Applicant’s Comprehensive Permit application notes two possible options; (Option A) retains these 97
parking spaces throughout the Centre Street campus. However, the Applicant’s preferred option is Option
B which will remove five existing parking spaces at 100 Centre Street which are located at the side of the
existing 108 Centre Street building. Option B will reduce the surface parking supply from 36 to 31 spaces
and the total shared parking from 97 to 92 total spaces. In order to pursue Option B which impacts the
required parking for the 100 Centre Street building the Applicant understands that it would need to modify
the existing special permit for 100 Centre Street.
PARKING
Existing and anticipated future parking conditions at the subject site are presented below along with
recommendations to manage the parking supply.
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Existing Conditions
Existing on-site parking demands were determined by conducting a utilization survey. Parking
observations were made at 10:15 AM on Wednesday, May 12, 2021, and a second survey was
conducted on Tuesday, May 18, 2021, at 10:00 PM. The morning observation period represents a peak
when staff parking demands will be at their highest levels. The evening observation period represents a
peak when resident parking demands will be at their highest level. Thirty-six spaces in the surface lots at
100 and 108 Centre Street and 61 spaces in a below-grade garage at 112-120 Centre Street, (97 total
spaces), used by tenants, staff, and contractors were monitored. The field data indicate that peak parking
demands occur during the day. Seventy-five vehicles were parked on-site during the daytime
observations compared to only 45 vehicles parked during the evening observations. The observed
daytime demands, presented in Table 1, indicate a peak parking demand ratio of 0.22 vehicles per
dwelling unit with 77 percent of the spaces occupied.
Table 1 On-Site Peak Parking Utilization
Location

Parking Spaces

Parking Demand
(Vehicles)

Utilization

Surface Lots (#100 and #108 Centre
Street)

36

32

89%

Parking Garage (under #112-120 Centre
Street)

61

43

70%

TOTAL

97

75

77%

Notes: Observations made 10:15 AM on Wednesday, May 12, 2021.

The Institute of Transportation Engineers (ITE) compiles and analyzes observed parking demands for
existing senior living communities across North America. The data are presented in Trip Generation. The
Fourth Edition published by the ITE in 2010 indicates a peak parking demand ratio for Senior Adult
Housing – Attached, Land Use Code 252, of 0.59 vehicles per unit. The much lower rate of 0.22 vehicles
per unit at the subject site may be the consequence of a number of factors, such as effective parking
management strategies; provision of shared transportation services and on-site amenities to residents; an
older population with few drivers; the availability of nearby public transportation; and an urban setting
offering many travel destinations within walking distance of the site.
A parking count was also conducted along roadways adjacent to the project site and at the off-street
municipal lot on Fuller Street near Harvard Street. The survey was conducted at approximately 10:30 AM
on Wednesday, May 12, 2021. The results of this survey are reported in Table 2. As shown, with the
exception of the south end of Williams Street, on-street parking in the site vicinity operates near capacity.
The Fuller Street Lot, however, has excess capacity with only 48 percent utilization. (This figure is
consistent with a utilization study conducted by Stantec in 2016 as part of a study for the Congregation
Kehillath Israel Senior Living Community on Harvard Street.)
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Table 2 Off-Site Parking Utilization
Location

Parking Spaces

Parking Demand
(Vehicles)

Utilization

Williams Street (between Harvard Street
and Centre Street)

9

9

100%

Williams Street (between Centre Street
and Winchester Street)

7

10

70%

Centre Street (between Williams Street
and Fuller Street)

19

19

100%

Fuller Street (between Centre Street and
Winchester Street)

12

12

100%

Fuller Street Lot near Harvard Street

22

46

48%

Notes: Observations were made at 10:30 AM on Wednesday, May 12, 2021. Parking supply on Williams Street near Winchester Street was reduced
due to construction.

Future Parking Demand
The proposed project will add 54 dwelling units to the site. Applying the observed parking ratio of 0.22
vehicles per dwelling unit to the new units indicates an added parking demand of 12 vehicles. With the
new units, the total parking demand at the site will increase from 75 to 87 vehicles.
Parking Adequacy
Based on the projected parking demand of 87 vehicles, there will be no shortfall of parking spaces with
either Option A or Option B as Option A retains all 97 parking spaces and Option B reduces the number
of spaces from 97 to 92.
Parking Recommendations
HSL should continue to actively manage parking demands at the project site by continuing to implement
or continue the following strategies:
•

•

Providing services that allow residents to live comfortably without owning a car thereby reducing
resident parking demands. These would include:
o Offering shuttle services to nearby destinations;
o Assisting residents in joining and engaging ride-sharing services such as Lyft and Uber;
o Offering on-site programs and activities for residents reducing the need to travel off-site;
o Providing information and assistance to residents in using public and senior transportation
services offered by Brookline and the MBTA;
o Assisting residents joining car-share programs such as ZipCar and providing a car-share
vehicle on-site for use by residents and staff; and,
o Charging fees, separate from rent, for reserved parking spaces and/or limiting the number of
spaces available to residents.
Providing incentives to employees and contractors to reduce private vehicle use and on-site
parking demands by:
o Sharing information regarding available public transportation services;
o Providing subsidies to staff for transit passes to encourage the use of public transportation;
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o
o

Direct staff who must drive to park off-site at municipal parking lots and provide subsidies for
parking fees; and,
Make a car-share vehicle available on site for staff.

In addition to the above, it is understood that part of the existing on-site parking demand includes “guest”
vehicles (vehicles owned by residents of senior facilities in the neighborhood) and “orphaned” vehicles
(vehicles that are no longer used by residents). Diligence in removing these vehicles will likewise reduce
parking demands. As noted above, there is space at the metered Fuller Street Lot to accommodate
parking demands that are shifted off-site.
VEHICULAR TRAFFIC IMPACTS
Estimates of peak hour and daily traffic demands associated with the proposed project were determined
and compared to existing volumes on nearby streets.
Existing Traffic Volumes
Stantec reviewed prior traffic studies to determine existing peak hour traffic volumes on area roadways.
Data for Harvard Street was found in the traffic impact study that Stantec prepared for the Congregation
Kehillath Israel Senior Living Community on Harvard Street and a traffic study prepared by Vanasse &
Associates, Inc. for a mixed-used development at #420 Harvard Street. The Stantec study indicated 875
AM peak hour vehicles and 1095 PM peak hour vehicles on Harvard Street southeast of Williams Street
in 2016. Likewise, the Vanasse study indicated 960 AM peak hour and 1005 PM peak hour vehicles on
Harvard Street northwest of Fuller Street in 2016.
Trip Generation
Vehicle trip generation estimates for the proposed development were determined using trip generation
rates available from the most recent edition of Trip Generation published by the ITE. The ITE provides
vehicle trip rates for various land uses based on data collected at existing facilities. Trip rates applied for
this project relate to Senior Adult Housing – ITE Land Use Code #252. As shown in Table 3, the proposed
54-unit project is expected to generate approximately 200 vehicle trips on a typical weekday, including 11
trips during the morning peak hour of the adjacent street system and 14 trips during the afternoon peak
hour. The peak hours of adjacent street traffic are 7:15-8:15 AM and 5:00-6:00 PM.
Table 3 Project Vehicle Trip Generation
Trip Direction

AM Peak Hour

PM Peak Hour

Daily

Entering

4

8

100

Exiting

7

6

100

Total

11

14

200

Assumes 54 dwelling units.

Trip Distribution and Assignment
New traffic generated by the proposed project will access the site by way of the two existing driveways on
Centre Street. All traffic will access Centre Street by way of Fuller Street or Williams Street which connect
to Harvard Street northeast of the site and Winchester Street southwest of the site. Harvard Street is the
busier street and provides regional access to the study area.
Anticipated new site traffic was assigned to the roadway network described above. The assumed
distribution and peak hour trip assignments are shown in Table 4 with most of the site traffic assigned to
Harvard Street. As noted, five to seven peak hour vehicle trips are added to Centre Street and four to six
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peak hour vehicle trips are added to Harvard Street. The volume added to Centre Street represents
approximately one vehicle per ten minutes.
Table 4 New Traffic Distribution and Assignment
Roadway

Share of Site
Traffic

AM Peak Hour

PM Peak Hour

Centre Street –
Northwest of the Site

50%

6

7

Centre Street Southeast of the Site

50%

5

7

Total

100%

11

14

Harvard Street –
Northwest of the Site

40%

5

6

Harvard Street Southeast of the Site

40%

4

6

Winchester Street –
Northwest of the Site

10%

1

1

Winchester Street Southeast of the Site

10%

1

1

Total

100%

11

14

Traffic Increases
The forecasted project-related traffic increases were compared to the existing Harvard Street volumes
reported above. For the AM peak hour, the five vehicles added to Harvard Street northwest of the site
represents only 0.5 percent of the existing AM peak hour volume of 960 vehicles. For the PM peak hour,
the six vehicles added to Harvard Street northwest of the site represents only 0.6 percent of the existing
PM peak hour volume of 1005 vehicles. These nominal increases in traffic volumes will not have a
noticeable effect on traffic operations.
The forecasted traffic increases, nominal as they are, are likely conservative. The number of dwelling
units proposed was used to predict future travel demands without considering the parking analysis
presented earlier. Actual traffic demands will likely be lower than indicated by ITE rates since the
observed parking demands are well below ITE rates. The average ITE parking rate for senior housing is
0.59 vehicles per dwelling unit. The observed rate at this site is 0.22 vehicles per dwelling unit or only 37
percent of the ITE rate. The possible reasons for the lower than expected cited above will also reduce
vehicular travel demands. Accordingly, estimates of 0.5 to 0.6 percent traffic increases on Harvard Street
due to the project are likely high.
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We trust that the above will adequately inform Town Boards and staff in their review of project-related
parking and traffic impacts. We are available to answer questions and/or provide additional information as
may be required to advance the project through the local permitting process.
Regards,
Stantec Planning and Landscape Architecture, PC.

Richard S. Bryant, P.E.
Senior Associate
Phone: 802 324 8454

Richard.bryant@stantec.com
v:\1794\promotion\planning leads\247_brookline\5_traffic\docs\report\2021-06-03_5.50_transportation analysis.docx

9. Proposed Waiver
List

108 CENTRE STREET
WAIVER LIST BROOKLINE BY-LAWS
Zoning District M-2.0
June 2021
Zoning By-Law Waivers
Bylaw Section

§4.08

Requirement

Requested Waiver(s) M-2.0

Details of Proposal Requiring Waiver

Waiver Number

Affordable Housing
Requirements

Use property for multi-family housing without a
special permit and without complying with specific
requirements.

The Development is a multi-family housing development
under M.G.L. c. 40B and all affordable housing
requirements are governed by the Comprehensive
Permit.

A

Design Review requirements not applicable under
Comprehensive Permit, as may be granted by Zoning
M.G.L. c. 40B, excluding landscaping, stormwater
Board of Appeals shall provide all local permits per M.G.L.
and utility, which shall comply. No waiver requested
c. 40B § 20- 23.
from 5.09.4a-j, inclusive or from l and m.

B

§5.09

Design Review

§5.20 & Table
§5.01

Maximum Floor Area

§4.07

Use Table

Waiver from maximum ratio of gross floor area of
2.0

The Development has a proposed FAR of 4.6

Waiver from the special permit requirement for use
6A . Life care facilities, incorporating independent
The Development is a multi-family housing development
apartment living units for elders combined with
under M.G.L. c. 40B
supportive medical,
nursing or other shared facilities.

C

D

Waiver from provisions of the Coolidge Corner
Design Overlay District

The Development is a multi-family housing development
under M.G.L. c. 40B

E

§5.30 & Table
Maximum Height of Buildings
§5.01

Waiver from maximum building height limitations.
(50 ft. in M-2.0 District).

The height of the Development will exceed the 50-foot
height limit, as the building will be 78 feet

F

§5.07, §5.60 &
Table §5.01

Minimum Side Yard

Waiver from 23' minimum side yard requirement:
(H+L)/6

The side yard setbacks for the Development will be 0'.

G

§5.07, §5.70 &
Table §5.01

Minimum Rear Yard

Waiver from 30’ minimum rear yard requirement

The Development will have a minimum rear yard setback
of 0’.

H

The Development will have less than the required square
Waiver from the usable open space requirement of
feet of usable open space to comply with this provision of
11,140 s.f. (20% of residential gross floor area)
the Zoning By-law

I

§3.01

Coolidge Corner Design Overlay
District

§5.07, §5.91 &
Minimum Usable Open Space
Table §5.01
§6.02, Table
§6.02

Off-Street Parking Space
Regulations

Waiver from the required 78 residential parking
spaces, project in the transit parking overlay

The Development will have a total of 0 parking spaces

J

§6.02.2.f

Required parking spaces for
use by visitors and
tradespeople.

Waiver from the required ten percent of all required
parking spaces shall
be designed and marked for use by visitors
andtradespeople

The Development will have a total of 0 parking spaces

K

§6.04.15

Electric Vehicles

Waiver from the requirement to provide 15%
electrical vehicle parking spaces

The Development will have a total of 0 parking spaces

L

§6.04.5

§6.05

Waiver requested from the setback requirements of
entrance and exit drives: b. In M-2.0, Districts, all
Design of All Off-Street parking entrance and exit drives shall be set back a minimum The Development includes a driveway for drop-off that
has setbacks less that the required
Facilities
of 10 feet from all street lot lines and 5 feet from all
other lot lines except where an access driveway
crosses the street lot line.

Bicycle Space and Design
Regulations

Article 26 - as
approved at
Fossil Fuel Free Requirements
Spring TM
2021

Waiver from the requirement to provide 11 bicycle
spaces

The Development will have a fewer than 11 parking
spaces

Waived requested from the provisions of Article 26 Waiver requested to allow the Development as proposed

M

N

O

General By-Law Waivers
Demolition
Delay Bylaw

Demolition Delay

Waiver from Preservation Commission
review to protect and preserve Significant
Buildings.

The existing structure will be demolished with this
proposal. Comprehensive Permit, as may be granted by
Zoning Board of Appeals, shall provide all local permits
per M.G.L. c. 40B § 20-23.

P

Zoning Board of Appeals Rules and Regulations
Application
Fee

Filing Fee

Waiver requested from the 40B filing fee with the
town

The Development will be for 100% affordable housing

Q

10. Evidence of Site
Control

Relationship between Deedholder and Comprehensive Permit Applicant
Hebrew SeniorLife, Inc. is the sole corporate member of HRCA Brookline Housing 108 Centre
Street, Inc. The Board of Directors of HRCA Brookline Housing 108 Centre Street, Inc. is
comprised of the following individuals: (1) President & CEO of Hebrew SeniorLife, Inc.; (2)
Chief Financial Officer of Hebrew SeniorLife, Inc.; (3) Chair of the Board of Directors of
Hebrew SeniorLife, Inc.; and (4) Chair of the Finance Committee of the Board of Hebrew
SeniorLife, Inc.

11. Copy of PEL
Application and
DHCD Response

TOWN of BROOKLINE
Massachusetts
SEL ECT BOAR D
H E A T H E R H AM I L T O N , C h a i r
R AU L F E R N A N D E Z , V i c e C h a i r
BERN ARD G RE ENE
JOHN V ANSC OY OC
M I R I AM A S C H K E N A S Y

33 3 W AS HI NGT ON ST REET
BROOKLINE, MASSACHUSETTS 02445
(617) 730-2200
F AX : ( 6 1 7 ) 7 3 0 - 2 0 5 4
w w w . B r o o k l i n e M A. g o v

MELVIN A. KLECKNER
Town Ad mini st rato r

May 21, 2021
Rebecca Frawley Wachtel, Director
Low Income Housing Tax Credit Program
Department of Housing & Community Development
100 Cambridge Street, 3rd Floor
Boston, MA 02114

RE: Hebrew Senior Life, Inc.—108 Centre Street, Brookline

Dear Ms. Wachtel:
Thank you for the opportunity to provide comments on the application for Site Approval submitted by
Hebrew Senior Life, Inc. (HSL) to construct fifty-four 100% affordable senior housing units at 108 Centre
Street in Brookline.
The Select Board is pleased to not only support this project but to encourage DHCD to expeditiously
render a favorable decision on HSL’s application. Located in Coolidge Corner with access to public
transportation, a vibrant commercial district and a host of support services, the proposed project will
increase Brookline’s senior affordable housing stock in a highly desirable location for the elderly. Further
given the fact that the project abuts our Senior Center, HSL is offering to work with the Town to expand
the center in order to provide enhanced services to current and future residents of Brookline including but
not limited to the new residents of 108 Centre Street
The Select Board conducted a public hearing on May 11th to solicit input from interested parties as well as
requested comments from municipal departments, boards and commissions. I am attaching written
comments submitted to the Select Board relative to this application. A significant portion of the public
testimony provided to the Board was in support of the proposal, thereby reinforcing the Select Board’s
endorsement of this project.
We are fully confident that Hebrew Senior Life will work with the Zoning Board of Appeals and Town
staff to address any issues that may emerge relative to the proposal while continuing to provide

opportunities for public engagement. Planning Department representatives will contact HSL to discuss the
plans and studies that the ZBA typically requests be included in the Comprehensive Permit application in
order to facilitate HSL’s progress through the process. Staff support will continue throughout the 40B
review and approval process.
The Town of Brookline looks forward to working with DHCD and HSL to help make this exciting project
a reality.
Thank you for your consideration.

Sincerely,

Heather Hamilton, Chair
Select Board

Attachments
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108 Centre St. Amenities Map

108 Centre St
1. Brookline Senior
Center
2. Coolidge Corner TStop
3. Synagogue
4. Bus Stop
5. Restaurant
6. Grocery Store
7. School
8. UPS
9. Hotel
10. Bank of America
11. Book Store
12. Coolidge Corner
Theater
13. Dental Office
14. Library
15. Eastern Bank

12. Architectural
Design Narrative

Hebrew SeniorLife Center Communities of Brookline:
Design Narrative for 108 Centre St

DEVELOPMENT CONCEPT NARRATIVE
Hebrew SeniorLife’s Center Communities of Brookline (CCB) is expanding its residential
community within their existing Centre Street footprint. As part of this proposal, the Residences
at 108 will be a center of activity - the heart of the CCB campus physically and socially with
proximity to the existing Cohen and Danesh towers as well as the adjacent Brookline Senior
Center.
The site is situated in the center of the CCB campus and is currently occupied by an existing
house. It will be beautifully transformed into 54 apartment units of affordable, service enriched
senior housing providing sustainable living solutions for a 62+ population. This new contemporary
structure will have residential living on the upper floors with expanded community programming
at the ground floor, intended to be a social and service hub for the residents and for seniors
throughout Brookline.
The new 108 residence will be built respectful of its context and site history presenting its
short façade toward Centre St with detailing reflective of elements in and about the neighborhood
of the Victorian era: deep eaves, bracketed bays, banding, open railings, window boxes, corniced
roof edges and tower elements. The street elevation fondly recalls the color palette of the historic
home. The site layout, with its setback aligned with the adjacent Cohen building, accommodates
an off-street pick-up and drop-off area for residents as well as visitors.
Designed using rigorous thresholds of energy efficiency, the building endeavors to be
certified as Passive House with great attention focused on the building envelope. High
performance windows reflect a tall regular rhythm across the façade and have been sized to
maximize daylight while being cognizant of overall window wall ratios. The exterior façade
consists of low maintenance, high-performance products such as fiber cement board siding
materials, PVC trim, and the introduction of the zinc metal shingles similar to those on the existing
Senior Center on Winchester St. Continuous exterior insulation and optimal insulation in the wall
cavity is coupled with a focus on tight air sealing throughout the construction. Fossil-fuel free
building systems, with the potential exception of domestic hot-water, will be utilized.
Constructed using a non-combustible two-story podium of steel and concrete, the upper
floors will utilize wood frame construction. All units are designed to maximize universal design
principles particularly focused on the demographics of the elderly population. Accessible clear
floor area allow ease of support from care providers and facilitate use by those with mobility
challenges. Interior finishes and fixtures are selected with a focus on safety, from increased
lighting to durable flooring.
Indoor common areas for resident use provide amenities that include (i) ground floor lobby
and reception area; (ii) access to resident services staff; (iii) convenient shared laundry facilities
on each residential floor, (iv) redundant and separate vertical circulation cores, and (v) convenient
access to community amenity spaces including group exercise, multi-purpose room and coffee
shop/cafe on the ground floor. These social amenity spaces and adjacent exterior patio will build
connections amongst the senior residents and bring the entire CCB community together.
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