IN BOARD OF SELECTMEN
June 2, 2009
Present:

Chairman Nancy Daly, Selectmen Betsy DeWitt, Jesse
Mermell, Richard Benka, and Kenneth Goldstein
The Minutes of May 19th were approved as amended.
The Minutes of May 26th were approved.
Melissa Goff was the Recording Secretary
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EXECUTIVE SESSION
Upon motion duly made and seconded, it was moved that the Board of
Selectmen go into EXECUTIVE SESSION.
The Chair then stated the reason(s) for the Executive Session: (SEE THE
REASONS CHECKED)
(1)

To discuss the reputation, character, physical condition or
mental health rather than the professional competence of a
particular individual1.

(2)

To consider the discipline or dismissal of, or to hear complaints
or charges brought against, a public officer, employee, staff
member, or individual1.

X__ (3)

To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the governmental body,
to conduct strategy sessions in preparation for negotiations
with non-union personnel, and to conduct collective bargaining
sessions or contract negotiations with non-union personnel.

(4)

To discuss the deployment of security personnel or devices.

(5)

To investigate charges of criminal misconduct or to discuss the
filing of criminal complaints.

(6)

To consider the purchase, exchange, lease or value of real
property, if such discussion may have a detrimental effect on
the negotiating position of the governmental body with a
person, firm or corporation.

(7)

To comply with the provisions of any general or special law or
Federal grant-in-aid requirements.

The individual involved in such Executive Session must be notified in writing at
least forty-eight (48) hours prior to such session and is (1) entitled to be present (2)
to have counsel or other representative present and (3) to speak in his or her own
behalf. Upon the request of the individual involved, no Executive Session shall be
held and the meeting shall be held in open session. See G.L.c.39, §§23B(1) and (2).
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(8)

To consider and interview applicants for employment by a
preliminary screening committee or a subcommittee appointed
by a governmental body if an open meeting will have a
detrimental effect in obtained qualified applicants: provided,
however, that this clause shall not apply to any meeting,
including meetings of a preliminary screening committee or a
subcommittee appointed by a governmental body, to consider
and interview applicants who have passed a prior preliminary
screening.

(9)

To meet or confer with a mediator, as defined in section
twenty-three C of chapter two hundred and thirty-three, with
respect to any litigation or decision on any public business
within its jurisdiction involving another party, group or body,
provided that: (a.) any decision to participate in mediation
shall be made in open meeting session and the parties, issues
involved and purpose of the mediation shall be disclosed; and
(b.) no action shall be taken by any governmental body with
respect to those issues which are the subject of the mediation
without deliberation and approval for such action at an open
meeting after such notice as may be required in this section.

The Board of Selectmen, during a properly constituted and noticed meeting:
VOTED:

to go into Executive Session

Roll Call Vote:

Voting in the Affirmative: 5
Voting in the Negative:
0

The Board of Selectmen (WILL) RECONVENE in Open Meeting after the
Executive Session.

In Board of Selectmen
June 2, 2009
Page 4 of 11
PUBLIC COMMENT
Public Comment period for citizens who requested to speak to the Board
regarding Town issues not on the Calendar.
There was no Public Comment.

APPOINTMENT
The Board considered the question of appointing Director of Planning and
Community Development Jeff Levine as the Board’s representative to the
Metropolitan Area Planning Council.
Director of Planning & Community Development Jeff Levine stated that this
is a three year term, and the Council meets quarterly.
On motion, it was unanimously,
VOTED: To appoint Director of Planning and Community Development Jeff
Levine as the Board’s representative to the Metropolitan Area Planning Council.

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a temporary Wine and Malt
beverages license to the Brookline Music School, Valerie Nelson, Executive Director
in connection with a Farewell Party to be held on June 5, 2009 from 6:00 p.m. 8:00
p.m. at the Lincoln School Cafeteria, 25 Kennard Road.
On motion, it was unanimously,
VOTED: To grant a temporary Wine and Malt beverages license to the
Brookline Music School, Valerie Nelson, Executive Director in connection with a
Farewell Party to be held on June 5, 2009 from 6:00 p.m. 8:00 p.m. at the Lincoln
School Cafeteria, 25 Kennard Road.

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a temporary Wine and Malt
beverages license to Pine Manor College in connection with the following events to
be held a 400 Heath Street
June 25th
4:30-7:30

Reception
Writers Program
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TEMPORARY WINE AND MALT BEVERAGE LICENSE cont’d
June 26th
4:30-7:30

Reception
Writers Program

On motion, it was unanimously,
VOTED: To grant a temporary Wine and Malt beverages license to Pine
Manor College in connection with the following events to be held a 400 Heath Street
June 25th
4:30-7:30

Reception
Writers Program

June 26th
4:30-7:30

Reception
Writers Program

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a temporary All Kinds of
Alcoholic beverages license Larz Anderson Auto Museum in connection with the
following events to be held at 15 Newton Street:
June 24th
4:00-10:00

Reception
Pediatric Physicians

June 27th
6:00–12M

Wedding Reception

On motion, it was unanimously,
VOTED: To grant a temporary All Kinds of Alcoholic beverages license
Larz Anderson Auto Museum in connection with the following events to be held at
15 Newton Street:
June 24th
4:00-10:00

Reception
Pediatric Physicians

June 27th
6:00–12M

Wedding Reception
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FARMERS’ MARKET
The Board considered the question of approving and executing the 2009
License Agreement for the Brookline Farmer’s Market to be held in the Centre
Street West Parking Lot from June 18 to October 19, 2009.
Commercial Coordinator Marge Amster outlined the program and noted
that the insurance policy is up to date.
Selectman Goldstein inquired about the cleanliness of the area. Ms. Amster
replied that historically there has been no problem. The Health Department can
fine them and close them down if there is a problem there. Ms. Amster added that
next year’s lease will include health and cleanliness standards.
Ms. Amster took a moment to announce the Brookline Food Festival on June
6th at the Devotion School grounds. The event will help support the Brookline Food
Pantry.
On motion, it was unanimously,
VOTED: To approve and execute the 2009 License Agreement for the
Brookline Farmer’s Market to be held in the Centre Street West Parking Lot from
June 18 to October 19, 2009.

FFY 2008 CDBG ONE YEAR ACTION PLAN
Public Hearing on a proposed substantial amendment to the FFY08 Action
Plan to include acceptance of $436,204 in CDBG-R funds from the American
Recovery and Reinvestment Act of 2009.
Director of Planning & Community Development Jeff Levine reviewed the
following memo:
On February 17, 2009, President Obama signed into law the American
Recovery and Reinvestment Act (ARRA). ARRA will provide the Town of
Brookline a supplemental allocation of $436,204 of Community Development Block
Grant Recovery (CDBG-R) funds. The Department of Housing and Urban
Development (HUD) requires that the Town prepare and submit a Substantial
Amendment to its Fiscal Year 2008 One Year Action Plan. The amendment must
outline how the Town will administer these funds.
On June 2nd, we are seeking a vote of the Board of Selectmen to a) Approve
the amendment to the FFY 2008 One Year Action Plan and, b) authorize the
Department to submit the amendment to HUD.
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FFY 2008 CDBG ONE YEAR ACTION PLAN cont’d
GENERAL USE OF CDBG-R FUNDS
CDBG-R guidelines allow the Town to consider a wide range of activities, yet
program requirements state that ARRA funding has a clear purpose -- to stimulate
the economy. As specified under the Act, the expedient use of funds is imperative.
As recipients, we are urged by HUD to carefully evaluate projects for consistency
with the overarching goals of the Act. The Town has therefore considered funding
only those projects that can stand alone and award contracts based on bids within
120 days of the grant agreement.
The most efficient way for the Town to meet the intent of ARRA is to use the
majority of CDBG-R funds for hard development costs associated with
infrastructure activities that provide basic services to residents and for capital
improvement projects that promote energy efficiency and conservation through
rehabilitation or retrofitting of Brookline Housing Authority buildings or other
housing providers. The Town also proposes to use a lesser amount of ARRA funds
in the following way: for administrative costs; to supplement social service
programs that provide direct support services to those adversely affected by the
weakened economy; and for grants and loans that help small businesses.
PUBLIC FACILITIES AND HOUSING
In the span of one year, the unemployment rate in Massachusetts has risen
from 4.7% to 7.8% while residential and commercial construction has slowed
significantly. Many contractors, skilled craftsmen and laborers have suffered as a
result of the recession. The Town hopes to take advantage of a favorable bid climate
to undertake a number of public facilities and capital improvement projects that
may not have happened in the short term but for the availability of CDBG-R funds.
The Town proposes to use CDBG-R funds for the following public works and
housing projects, all of which meet CDBG national objectives and are either located
in CDBG-eligible areas or serve primarily persons of low- to moderate-income. We
believe that funding these projects meets the intent of ARRA in that they are
“shovel-ready”, and provide the dual benefit of creating and/or maintaining
construction jobs in the short term while creating a safe, suitable living environment
for residents of the Town in the long term.
Public Facilities ($88,000)
The two proposed locations for the use of CDBG-R funds are on Roberts
Street in the Point neighborhood and in north Brookline at St. Aidan’s, an
affordable housing project in close proximity to Commonwealth Avenue.
Specifically, the funds will be used for roadway and sidewalk improvements,
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FFY 2008 CDBG ONE YEAR ACTION PLAN cont’d
including ramps for handicap accessibility, and possibly for the installation of street
trees. The total number of jobs created and/or retained is estimated to be 5.
Low Income Housing Energy Efficiency Capital Improvements Pool ($230,000)
CDBG-R funds will create a funding pool for energy efficiency Capital
Improvements projects for the Brookline Housing Authority and other non-profit
operators of affordable housing in Brookline, such as the Pine Street Inn. Funds
will be made available to the following BHA projects, or those similar in scope and
cost to the following:
•

Funds may be used at the BHA’s Harris Street facility to replace two aged,
inefficient heating systems with new systems. The result will be lessened
heating costs for the BHA, reduced pollution emissions at the facility and a
better quality of life for residents.

•

Funds may also be used to purchase and install 35 energy efficient
replacement windows at the BHA’s 1057 Beacon Street facility, a home that
serves a special needs population, many of whom are very low-income
residents. The result will be lessened heating costs for the BHA, reduced
pollution emissions at the facility and a better quality of life for residents.

•

Funds may be used for Phase II Window Replacement at the Col. Floyd
Apartments, to supplement the FY 2010 CDBG project for façade repairs.
Funds may be used for window replacement at 2 BHA-owned condominiums
at Browne and St. Paul Street. The result will be lessened heating costs for
the BHA, reduced pollution emissions at the facility and a better quality of
life for residents.

Once this funding is programmed to the pool, housing providers will contact
the Department of Planning and Community Development, which will review final
plans and specifications and project budgets. Those that are “shovel ready” and
that maximize job creation/retention, energy efficiency and greenhouse gas benefits
will be the first to move forward.
The Department of Planning and Community Development will assist
housing providers in obtaining bids and ensuring that individual projects move
forward in an expeditious manner. We propose to use up to 20% of these funds for
Project Management either through the possible retention of additional temporary
staff at the BHA or by the retaining of a Funder’s Representative who will ensure
the project(s) meet performance requirements and deadlines. The total number of
jobs created and/or retained is estimated to be 10.
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FFY 2008 CDBG ONE YEAR ACTION PLAN cont’d
Program Admin ($43,000):
There is a very high level of administrative burden attached to the use of
ARRA funds. For this reason, a portion of the CDBG-R funds will be used for
program administration. With over $436,000 of additional CDBG funding to
administer, we anticipate the need to temporarily increase the hours of one to two
part-time employees and/or outside consultants to keep up with the additional
workload. This portion does not exceed the cap on program administration costs
prescribed in the CDBG-R guidelines.
Small Business Assistance ($50,000):
The Town will create a fund of $50,000 to help small businesses (five or fewer
full-time equivalent employees) through grants, matching grants, and/or three year
no-interest loans. Targeted businesses will fall into three categories: (i) any small
business needing help to improve accessibility; (ii) any small business owned by
low/moderate (L/M) income people; or (iii) any small business with at least 51%
L/M employees that needs financial assistance to retain or create jobs. Examples of
financial assistance for L/M small business owners include anything that stabilizes
or expands a business, such as improvements for lighting efficiency, purchasing of
replacement industrial kitchen equipment, website services, and façade repair. An
example of retaining jobs includes the expenditure of funds for one-time physical
improvements to meet building or health codes in lieu of business closure or staff
reduction. Job retention is documented by businesses that have publicly announced
reduction in staff or closure and/or businesses that can show through a review of
financial documents that employees will need to be laid off to prevent business
closure. Small businesses seeking to create jobs with assistance in expansion will
agree to permanently hire additional L/M income persons. The total number of jobs
expected to be created or retained is 5.
Public Services ($25,000)
A portion of CDBG-R funds will be used for public services – specifically, for
additional funding for the Next Steps job training program. The program will be
expanded to provide additional opportunities for job training and for overall
management. We explored the possibility of fully funding other public service
projects that applied for FY 2010 CDBG funding, such as the Council on Aging
programs, but were advised by HUD that we cannot do so. The total number of
jobs expected to be created or retained is 5.
CITIZEN PARTICIPATION
The Town's Citizen Participation Plan requires a public comment period and
public hearing for substantial amendments. We propose that the Brookline Board of
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FFY 2008 CDBG ONE YEAR ACTION PLAN cont’d
Selectmen hold a public hearing on June 2, 2009, which would meet the need to
provide a seven calendar day comment period (May 22-29, 2009) while also allowing
the Town to submit the substantial amendment to HUD prior to the June 5, 2009
deadline.
On motion, it was unanimously,
VOTED: To approve the proposed substantial amendment to the FFY08
Action Plan to include acceptance of $436,204 in CDBG-R funds from the American
Recovery and Reinvestment Act of 2009.

WARRANT ARTICLES
Reconsideration of the following warrant article:
NO.
15.

TITLE
Planning Board Membership
(Mattison)

On motion, it was unanimously,
VOTED: To reconsider Article 15.
The Board discussed the intent of reopening Article 15. Chairman Daly
stated that she liked the version of the Article 15 that called for alternate positions,
but that was not on the table. The Board agreed that referring the Article to the
Committee of Town Organization and Structure was still the appropriate avenue
for this Article.
On motion, it was unanimously,
VOTED: To refer Article 15 to the Committee of Town Organization and
Structure.

BOARDS AND COMMISSIONS
The Board considered the question of making an appointment to the Tree
Planting Committee.
On motion, it was,
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BOARDS AND COMMISSIONS cont’d
VOTED: To appoint Susan Adams to the Tree Planting Committee for a
term ending August 31, 2011, or until a successor can be appointed.
Note: Selectman Mermell supported Matthew Alvardo for the membership.
There being no further business, the Chair adjourned the meeting at 6:45
p.m.

ATTEST

IN BOARD OF SELECTMEN
June 9, 2009
Present:

Chairman Nancy Daly, Selectmen Betsy DeWitt,
Jesse Mermell, Richard Benka, and Kenneth Goldstein
The Minutes of June 2, 2009 were approved.
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EXECUTIVE SESSION
Upon motion duly made and seconded, it was moved that the Board of
Selectmen go into EXECUTIVE SESSION.
The Chair then stated the reason(s) for the Executive Session: (SEE THE
REASONS CHECKED)
(1)

To discuss the reputation, character, physical condition or
mental health rather than the professional competence of a
particular individual1.

(2)

To consider the discipline or dismissal of, or to hear complaints
or charges brought against, a public officer, employee, staff
member, or individual1.

X__ (3)

To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the governmental body,
to conduct strategy sessions in preparation for negotiations
with non-union personnel, and to conduct collective bargaining
sessions or contract negotiations with non-union personnel.

(4)

To discuss the deployment of security personnel or devices.

(5)

To investigate charges of criminal misconduct or to discuss the
filing of criminal complaints.

(6)

To consider the purchase, exchange, lease or value of real
property, if such discussion may have a detrimental effect on
the negotiating position of the governmental body with a
person, firm or corporation.

(7)

To comply with the provisions of any general or special law or
Federal grant-in-aid requirements.

The individual involved in such Executive Session must be notified in writing at
least forty-eight (48) hours prior to such session and is (1) entitled to be present (2)
to have counsel or other representative present and (3) to speak in his or her own
behalf. Upon the request of the individual involved, no Executive Session shall be
held and the meeting shall be held in open session. See G.L.c.39, §§23B(1) and (2).
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(8)

To consider and interview applicants for employment by a
preliminary screening committee or a subcommittee appointed
by a governmental body if an open meeting will have a
detrimental effect in obtained qualified applicants: provided,
however, that this clause shall not apply to any meeting,
including meetings of a preliminary screening committee or a
subcommittee appointed by a governmental body, to consider
and interview applicants who have passed a prior preliminary
screening.

(9)

To meet or confer with a mediator, as defined in section
twenty-three C of chapter two hundred and thirty-three, with
respect to any litigation or decision on any public business
within its jurisdiction involving another party, group or body,
provided that: (a.) any decision to participate in mediation
shall be made in open meeting session and the parties, issues
involved and purpose of the mediation shall be disclosed; and
(b.) no action shall be taken by any governmental body with
respect to those issues which are the subject of the mediation
without deliberation and approval for such action at an open
meeting after such notice as may be required in this section.

The Board of Selectmen, during a properly constituted and noticed meeting:
VOTED:

to go into Executive Session

Roll Call Vote:

Voting in the Affirmative: 5
Voting in the Negative:
0

The Board of Selectmen (WILL) RECONVENE in Open Meeting after the
Executive Session.
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PUBLIC COMMENT
Chairman Daly announced the Annual Flag Day event, being held on June
21, 2009.

SUNDAY ENTERTAINMENT LICENSE
The Board considered the question of granting a temporary Sunday
Entertainment license to the Celebrations Committee in connection with the Flag
Day Celebration to be held on June 21, 2009.
On motion, it was unanimously,
VOTED: To grant a temporary Sunday Entertainment license to the
Celebrations Committee in connection with the Flag Day Celebration to be held on
June 21, 2009.

CONTRACT EXTENSIONS
The Board considered the question of approving contract extensions for
Brookline Housing Authority Community Development Block Grant (CDBG)
funded activities.
FY2009
Hallway Design @Veterans Developments
Walnut Street Apartments, Fire Safety Doors
Modernization Work @ Col. Floyd Apartments
FY2008
Safety First Program (Egmont Street)
Marion and Foster Street Public Housing

Director of Planning & Community Development Jeff Levine stated that the
extensions would be: Hallway design at Veteran Developments until June 30, 2010.
Walnut Street Apartments, Fire Safety Doors until August 30, 2010. Modernization
Work @ Col. Floyd Apartments, until June 30, 2010. Safety First Program (Egmont
Street) until December 30, 2009. Marion and Foster Street Public Housing, June 30,
2009. Mr. Levine added that it is a challenge not to have a contract that goes
beyond the current fiscal year.
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Director of the Brookline Housing Authority, Brian Cloonan added that the
work is proceeding and the projects are anticipated to take 15-18 months to
complete.
Selectman Goldstein inquired about mold issues at the Veteran’s facility.
Mr. Cloonan replied that there have been no health complications from it. It is
repairable and not very evasive.
On motion, it was unanimously,
VOTED: To approve the following contract extensions for Brookline
Housing Authority Community Development Block Grant (CDBG) funded
activities.
FY2009
Hallway Design @Veterans Developments
Walnut Street Apartments, Fire Safety Doors
Modernization Work @ Col. Floyd Apartments
FY2008
Safety First Program (Egmont Street)
Marion and Foster Street Public Housing

CONTRACT
The Board considered the question of awarding a contract for Brookline
High School Masonry Repairs Phase 2 in the amount of $66,250.00 to Roger A.
Trembly Contractors. Said contract to be funded from account 2594C162 6C0002.
Program Administrator Tony Guigli stated that there were 12 bids in total.
Selectman DeWitt noted that there was quite a difference in the bids. She
asked if he was satisfied with the contractor. Mr. Guigli replied that they did an
extensive reference check. They came back to his satisfaction.
On motion, it was unanimously,
VOTED: To award a contract for Brookline High School Masonry Repairs
Phase 2 in the amount of $66,250.00 to Roger A. Trembly Contractors. Said
contract to be funded from account 2594C162 6C0002.

In Board of Selectmen
June 9, 2009
Page 6 of 39
GRANT
The Board considered the question of authorizing the Police Department to
apply for $23,426 through the 2009 Edward Byrne Memorial Justice Assistance
Grant (JAG) Program.
Chief O’Leary stated that the Brookline Police Department is eligible to
apply for this regional grant. Brookline intends to be the lead applicant and
administrative agent for the grant allowing an additional 10% of the total award.
Chairman Daly noted that the Police Department does a great job applying
and receiving grants.
On motion, it was unanimously,
VOTED: To authorize the Police Department to apply for $23,426 through
the 2009 Edward Byrne Memorial Justice Assistance Grant (JAG) Program.
Chairman Daly wanted the Chief to address an article in the Boston Globe
stating that the Brookline Police have high powered weapons. Chief O’Leary went
over the history of their weapons both lethal and non-lethal as well as weapon
training.
Brookline only uses patrol rifles in extreme emergencies where public safety is at a
high risk.

RELEASE OF RIGHT
Selectman Goldstein Recused Himself
The Board considered the question of executing a letter to the Boston Water
and Sewer Commission requesting release of the Commission’s Reservation of Right
to Materials in the Brookline Reservoir Gatehouse.
Preservation Commission member Dennis DeWitt stated that while
preparing the grant application for the Conditions Study of the Reservoir
Gatehouse, it was discovered a reservation of rights in the deed of 1903 for the City
of Boston for granite and pipes at the Reservoir. They would like to have these
rights revoked to move forward. The Boston Water and Sewer Commission have
requested a letter from the Board of Selectmen asking the Boston Water and Sewer
to relinquish and revoke all their rights to the Brookline reservoir.
On motion, it was,
VOTED: 3-0-1 Selectman DeWitt abstained
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To execute a letter to the Boston Water and Sewer Commission requesting
release of the Commission’s Reservation of Right to Materials in the Brookline
Reservoir Gatehouse.

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a temporary Wine and Malt
beverages license to the College of Fine Arts in connection with a Reception to be
held on June 26, 2009 from 6:00 p.m.- 8:00 p.m. at 808 Commonwealth Avenue.
On motion, it was unanimously,
VOTED: To grant a temporary Wine and Malt beverages license to the
College of Fine Arts in connection with a Reception to be held on June 26, 2009
from 6:00 p.m.- 8:00 p.m. at 808 Commonwealth Avenue.

POLICE PERSONNEL
The Board considered the question of authorizing the promotion of P.O.
Robert Disario to Sergeant.
Chief O’Leary was pleased to recommend Patrol Officer Robert Disario for
promotion to Sergeant. Mr. Disario is a Brookline native, he holds a Bachelors
Degree in Criminal Justice. He joined the force in 2001. The Chief stated that he
has demonstrated that he is a hard worker and a very active police officer.
Mr. Disario thanked the Chief for the recommendation and confidence in
him.
The Board congratulated him and thanked him for his service to the
community.
On motion, it was unanimously,
VOTED: To authorize the promotion of P.O. Robert Disario to Sergeant.
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SNOW/ICE RESERVE FUND TRANSFER
The Board considered the question of approving and forwarding to the
Advisory Committee the request of Public Works Commissioner A. Thomas
DeMaio for a Reserve Fund Transfer in the amount of $783,843.00 for the Snow and
Ice Account.
Public Works Commissioner Tom DeMaio stated that Public Works has
completed a review of all snow and ice control expenditures for the 2008-2009
winter season. There was 78 inches of snow this past winter, compared to 44 inches
last year. The total deficit for snow and ice control is $1,258,843.00. The
Department was able to make up some of the deficit through various account
surpluses in the amount of $475,000.00, leaving a balance of $783,843.00 in the snow
and ice account.
Selectman Goldstein asked what this would do to the reserve fund. Town
Administrator Richard Kelliher replied that this would account for most of the
reserve fund, however he does not anticipate anything else coming in before fiscal
year end.
On motion, it was unanimously,
VOTED: To approve and forward to the Advisory Committee the request of
Public Works Commissioner A. Thomas DeMaio for a Reserve Fund Transfer in the
amount of $783,843.00 for the Snow and Ice Account.
VOTED: To approve appropriation transfers within the Public Works
budget in the amount of $475,000 for the Snow and Ice Account.

FIRE PERSONNEL
The Board considered the question of authorizing Chief Skerry to requisition
a Captain’s list from the Human Resource Division.
Chief Skerry stated that the Human Resource Division had already supplied
a list. There is no need for the vote.

EMS CONTRACT
Chief Peter Skerry appeared to review and recommend execution of a
renewal of the Town’s Ambulance Services Contract with Fallon Emergency
Medical Services, Inc.
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Chief Skerry stated that in the last thirty years there have been 5 ambulance
contracts, Fallon for the last ten years, with its current agreement to expire on June
30, 2009. In a meeting held in late April the EMS Committee discussed a proposal
to have the EMS provider dedicate a second full-time Advanced Life Support
(Paramedic)ambulance to the Town. This second ambulance would be housed at
Fire Station 4 at the intersection of Rte 9 and Reservoir Rd. and would replace the
part-time ambulance currently there. This would be at no additional cost to the
Town, the Town would discontinue the $7,000 annual payment made by Fallon to
the Town to house the part-time ambulance currently there.
The Chief reviewed the key points in the contract. The Chief is very happy
with the new contract which he feels it greatly benefits the quality of EMS care in
the Town.
Selectman Benka agreed that this contract is a tremendous benefit to the
community, at little cost. Selectman Benka did have some minor language changes
he would like Town Counsel to review.
Selectman Goldstein asked about defibulators, and how many are located
throughout the Town in public buildings. Chief Skerry replied that there are 10-12
throughout the Town, most of them donated by Fallon Ambulance.
Selectman Goldstein asked about policy regarding the speeding of vehicles.
Chief Skerry replied that there is a policy in place; however, they are currently
looking at updating it, and hope for the finished document by July 2009. Selectman
Goldstein added that perhaps once it is done, it can be put into the contract with
Fallon. Fallon representatives had no objection to that.
On motion, it was unanimously,
VOTED: To execute a renewal of the Town’s Ambulance Services Contract
with Fallon Emergency Medical Services, Inc. Subject to small edits submitted by
Selectman Benka.

YOUTH AWARDS
Director of Human Relations/Youth Resources Commission Stephen Bressler
and Youth Award Committee Chair Marc Jones appeared to present the 2009
Youth Awards.
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YOUTH AWARDS cont’d
Director of Human Relations/Youth Resources Commission Stephen Bressler
stated that he is pleased to announce the recipients of the Annual Youth Awards.
Youth award Committee Chair Marc Jones thanked the members of the
Committee and the Brookline Rotary for its participation. Ronny Sydney, President
of the Brookline Rotary was pleased to present each recipient with a check
acknowledging their commitment and hard work within the community.
The following awards were presented:
Human Relations Leadership Award
Rachel Baras: For her leadership of the Brookline High School Student Action for
Justice Anti-Hunger Program and her efforts to raise both money and awareness of
global health and poverty issues
Cynthia Lee: For her efforts as a Peer Educator, a community outreach worker,
and as leader in multiple efforts promoting racial and religious tolerance and
understanding
Certificates of Merit
Shaquille Brummitt: For his outstanding work with the Brookline Coalition Against
Substance Abuse and as a Mentor
Kristen Curtis: For her four years as a volunteer swim coach with the Brookline
Dolphin Swim Team
Collin Epstein: For his stewardship of the D. Blakely Hoar Sanctuary
Kerry Knott: For her work as a peer leader with the Brookline Coalition Against
Substance Abuse and Students Against Destructive Decisions
William Lacker: For his dedication to helping a senior citizen in our community
Jodanny Lamisere: For his efforts organizing St. Mary of the Assumption’s
Thanksgiving Food Drive and fund raising drive for an elementary school in
Nicaragua
Jovanny Lamisere: For his efforts organizing St. Mary of the Assumption’s
Thanksgiving Food Drive and fund raising drive for an elementary school in
Nicaragua
Pinchus Polack: For his coordination of the Maimonides School Soup Kitchen
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Oren Shuchatowitz: For his coordination of the Maimonides School Soup Kitchen
YOUTH AWARDS cont’d
Letter of Commendation
Jacob Kahn: For his volunteer work with the Joel Noe Basketball Clinic
The Board congratulated the recipients, and acknowledged the diverse and
notable volunteerism among them. The Selectmen were impressed that these youths
have chosen to give back to the community at such a young stage in their lives, and
wished them success for many years to come.

BOARDS AND COMMISSIONS
The following candidates for appointment to Boards and Commissions
appeared for interview:
Planning
Steven R. Kanes
Trustees of Walnut Hills Cemetery
Abbe Cohen

Planning -Steven R. Kanes is an attorney representing clients in a wide range of
financial, securities and business related matters. He has an extensive background
in financial and accounting issues. Mr. Kanes is a member of the Cottage Farm
Neighborhood Association, as well as the Preservation Commission, and a former
Town Meeting Member.

Trustees of Walnut Hills Cemetery -Abbe Cohen is the current Chair of the
Trustees of Walnut Hills Cemetery seeking re-appointment. He would like to
continue working on developing a program for the in-ground and above-ground
burying of cremation remains. Continue to enhance the cemetery as a place of
meditation, reflection, and inner beauty. Preserve the Old Burying Ground with the
support of the Friends of the old Burying Ground, and continue to implement the
Master Plan to enable Walnut Hills to serve Brookline for years to come.
The Board thanked them for their interest.
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BROOKLINE COMMUNITY FUND
Molly Paul of the Brookline Community Foundation appeared to update the
Board on Grant Awards.
Executive Director Molly Paul updated the Board on the 2009 Grant
Awards. This year’s recipients included The Brookline Council on Aging,
HEARTH, Kid’s Clothes Club, Springwell, Brookline Extended Day Advisory
Council, Brookline Recreation Department, Steps to Success, Brookline Housing
Authority, Artbarn Community Theatre, Barry price Center, Brookline
Community Mental Health Center, Brookline Quest, Brookline Schools Staff
Children’s Center, Emerald Necklace Conservancy, match-Up Interfaith
Volunteers, and Climate Change Action Brookline.
Selectman DeWitt added that this year there is less funding to give out,
making it difficult for them to meet their mission as well as supporting the
community. She inquired about the Brookline Safety Net.
Brookline Safety Net provides emergency assistance to residents of Brookline
in times of financial crisis and unexpected need. Supported by contributions from
Brookline residents, and by an allocation from the federal Emergency Food and
Shelter Program, Safety Net provides help with essential needs, such as food, fuel,
and shelter. Ms. Paul added that donations can be made through the
Brooklinecommunity.org.

ENERGY EFFICIENCY CONSERVATION BLOCK GRANT (EECBG)
Review of proposals for qualifying projects that could receive funding under
the federal Energy Efficiency and Conservation Block Grant (EECBG) program.
Director of Planning & Community Development Jeff Levine reviewed the
following memo:
On February 17, 2009, President Obama signed into law the American
Recovery and Reinvestment Act (ARRA). ARRA provided funding for, among other
programs, the Energy Independence & Security Act of 2007, which although was
passed in 2007, it had not received initial funding. Part of the Energy Independence
& Security Act is the Energy Efficiency and Conservation Block Grant program,
which provides formula grants for states and municipalities, as well as competitive
grants, for a wide variety of energy efficiency activities. The regulations for the
competitive grants have yet to be released, but information on the formula grants
was first released by the Department of Energy at the end of March 2009.
The Town of Brookline is scheduled to receive $494,400 under the formula
grant portion of the EECBG program, although the Town must submit its
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ENERGY EFFICIENCY CONSERVATION BLOCK GRANT (EECBG) cont’d
application and all accompanying documents by June 25, 2009. Additionally, all
funds received under this program must be committed within 18 months and
expended within 36 months. A significant amount of documentation and reporting
will be required to be provided to both federal and state entities, ensuring a high
level of transparency and compliance with special terms and conditions under the
ARRA, including those regarding wage rates and U.S.-produced goods.
On June 9th, we are providing to the Board of Selectmen a draft proposal for
the EECBG application, outlining a proposed division of grant funds for specific
projects. This proposal has been developed based on the discussions of an internal
working group consisting of Town staff from the Planning and Building
Departments, the DPW and the Selectmen’s Office, as well as from meetings held by
the Selectmen’s Climate Action Committee and the non-governmental organization
Climate Change Action Brookline. This memo reflects our current thinking and
general strategy, however, our opinion may shift as we move closer to the
application deadline.
GENERAL USE OF EECBG FUNDS
EECBG guidelines allow the Town to consider a wide range of activities, yet
with the clear purpose to reduce fossil fuel emissions, reduce total energy use, and
improve energy efficiency in the building and transportation sectors. We have spent
the past two months considering several different options for qualifying projects,
and a draft plan to address both municipal and residential energy projects has been
developed. All Town taxpayers benefit from increases in municipal energy
efficiency, and municipal projects usually can be accomplished using existing Town
staff and little administrative expense; however, a significant amount of fossil fuel
emissions originate from Brookline’s residential population. A balanced project
proposal incorporating these two goals has been developed, as well as one that seeks
to build on, rather than duplicate, existing energy efficiency programs offered by
utility companies and state and federal programs.
We propose to use the EECBG funding for municipal energy efficiency
projects; for web site and communications development to increase awareness of
energy efficiency programs and services; and for an energy audit and retrofit
program for residential dwellings and administrative and technical assistance costs.
MUNICIPAL FACILITIES
We propose to use approximately $150,000 for two street light retrofit
projects, one in a residential neighborhood and one in a commercial area. The
proposal would replace street light bulbs and possibly fixtures, switching from
high-pressure sodium to LED. We expect this would have significant energy savings
as well as substantial maintenance savings since LED bulbs last considerably longer
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ENERGY EFFICIENCY CONSERVATION BLOCK GRANT (EECBG) cont’d
than the Town’s existing street lights. The pilot programs would enable the Town to
evaluate the performance of the new LED lights, which may look different and emit
a different quality of light, often appearing much clearer to the eye.
An additional $100,000 to $150,000 would be used towards energy efficiency
improvements in municipal buildings, such as new occupancy sensors and lighting
improvements in school buildings or new high-efficiency boilers in fire stations. The
costs of some energy efficiency improvements can be offset by utility rebate
programs, allowing for the funding to go further and more improvements to be
implemented. The Town will undergo a free energy audit of its municipal buildings
by the Department of Energy Resources this summer. This audit may indicate
additional efficiency opportunities for the Town’s facilities.
WEB COMMUNICATIONS
After meeting with the Selectmen’s Climate Action Committee and Climate
Change Action Brookline (CCAB), it became clear that there is a desire and a need
to have a complete, professional web site to provide clear and accurate information
about energy efficiency programs, such as utility audits and rebates, as well as about
local grass roots activities, such as the Low Carbon Diet challenge. We would like to
use $10,000 of EECBG funding to develop such a web site, in conjunction with the
Climate Action Committee and CCAB, and support its immediate maintenance and
publication. We hope this web site could be a resource for residents looking for
information on how to improve the energy efficiency of their homes and businesses.
RESIDENTIAL AUDIT AND RETROFIT PROGRAM
The Selectmen’s Climate Action Committee and CCAB have strongly
encouraged the Town to use EECBG funding to address energy use by the Town’s
residential population. Town staff has been working to develop possible program
proposals that satisfy this goal but do not duplicate currently existing energy audit
and rebate programs and keep administrative costs to a minimum.
The EECBG program is not the only funding pool that can be used for
housing energy efficiency projects under the ARRA. The Town expects to use a
portion of CDBG-R funding for energy efficiency capital improvement projects for
the Brookline Housing Authority and other non-profit operators of affordable
housing, such as the Pine Street Inn. Town staff has met with consultant and energy
service company representatives to explore possible residential program
opportunities for EECBG funds. These meetings have indicated that the total
amount of funding available under the EECBG grant limits the Town to two main
program avenues: 1) the Town can work with an energy service company to have a
substantial number of homes (such as 2,000) audited and have basic energy
improvements implemented; or 2) the Town can provide funding for audits and
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large retrofit projects for just a few residences. The funding should be provided to
those home owners with lower- to middle-income levels; higher-income households
are better able to afford improvements, especially if they are educated about
available rebate programs.
We propose to dedicate $150,000 of funding towards developing an energy
audit program that focuses on residential properties. This would either be by
providing small grants to residents who meet income limits to audit their homes and
install basic energy improvements, and subsidize the costs of those improvements
that are not covered by rebate programs; or by creating a revolving loan program
to provide larger loans to a few residents to do large energy improvements. Both
programs are possible options and could be candidates for other funding sources
should they be made available by state or federal programs. For example, if this
program is successful, it could be a prime candidate for additional funding under a
EECBG competitive grant. Town staff will continue to keep up to date on soon-tobe-released guidelines for the competitive grant portion of the EECBG program.
EECBG PROGRAM INITIAL RECOMMENDATION

Municipal Infrastructure $150,000
Street light retrofit pilot projects
Municipal Buildings
$150,000
Public building improvements
Communications/Education $10,000
Web site development, maintenance & publication
Residential Buildings
$150,000
Residential energy audit and improvements
Administrative/Technical Assistance $34,400 Technical assistance in program or fund
creation; administrative costs for program management
APPLICATION MATERIALS AND DEADLINE
The Town must submit its application to the Department of Energy by June
25, 2009. This application would outline proposed program activities and an energy
efficiency and conservation strategy. We propose the Board of Selectmen review this
proposed allocation of the EECBG formula grant, recommend changes, if any, and
hold a final meeting on June 23, 2009, to vote on a final proposal.
Mr. Levine added that the amounts are small enough to share while large
enough to be useful.
Don Wietzman, member of the Climate Change Action Committee stated
that he likes the community component of the web development, but he is
disappointed that the proposal seems to be Town centered. He feels there is not
enough balance between the community needs and public and municipal buildings.
Allocating funds to municipal buildings does little to address carbon footprint, and
greenhouse gases. He hopes that the town can work together instead of competing
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ENERGY EFFICIENCY CONSERVATION BLOCK GRANT (EECBG) cont’d
for funds. Mr. Weitzman added that the Building Department does a great job on
implementing energy efficient programs/products.
Mr. Levine stated that it is important to have a system in place so future
funds would have an entry to come in to.
Chairman Daly added that many of the Department Heads would have liked
to use some if not all of these funds. Any cost savings found in municipal and public
buildings ultimately saves the tax-payer. Chairman Daly stated that there will be a
vote on the allocation on June 23, 2009, and the Board will take any written
comments into account submitted before the June 23rd meeting.

RECREATION COST RECOVERY
Director of Recreation Lisa Paradis and representatives of GreenPlay,
appeared to present the Recreation Cost Recovery and Fee Analysis, as
recommended by the Parks, Open Space and Strategic Master Plan
Director of Recreation Lisa Paradis introduced Jamie Sabbach, Senior
Project Consultant from GreenPlay, LLc, and thanked everyone for their effort in
this presentation.
Ms. Sabbach made the following presentation:
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Cost Recovery
Model and
Pricing
Philosophy

Brookline Recreation Department’s
Project Goals
 Develop a Cost Recovery Model
 Develop a Pricing Methodology
 Develop strategies for allocation
of funds that are rational and
justifiable
 Develop consistent budget
management and fee-setting
practices
 Develop a plan for financial
sustainability
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Workshop I - Staff Project Team – February 5, 2009
-Review the project’s intent and process
-Review and analysis of the Department’s Mission Statement
-Presentation of the Pyramid Methodology
-Exercise – Sample Sorting of Services
-Development of the Brookline Recreation Department’s Categories of Service
-Preliminary discussion of current direct and indirect costs

Workshop IIa/b – Community Groups and Staff Project Team – March 18-19, 2009
-Presentation of the Pyramid Methodology
-Review of the Department’s Mission Statement
-Review the Department’s Categories of Service
-Exercise - Development of a Community Consensus Model – Sorting Department Services

Workshop IIc - Staff Project Team – March 19, 2009
-Debrief of Workshop IIa/b
-Refine the Categories of Service including examples
-Develop a Staff Project Team Consensus Model
-Review of the Community Consensus Model
-Develop a Recommended Consensus Model
-Assignment to define direct and indirect costs
-Assign small group for other financial term and concept definitions

Workshop III - Staff Project Team – May 12, 2009
-Review recommended Consensus Model
-Discussion and review of current cost recovery levels
-Determine cost recovery/subsidy allocation goals
-Finalize financial term and concept definitions
-Pricing 101: Developing a Pricing Philosophy
-Pricing theory and methodology
-Budgeting exercise – application of cost recovery goals
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Why Develop
a Cost
Recovery
Model?
Today’s Conditions
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Today’s Conditions
 Increased competition for the
“leisure dollar”

 Social service or
entrepreneurialism?

 Increased operating expenses
(e.g., utilities, fuel, personnel,
supplies)

 Increased accountability –
defensible decisions

 Disinterest in service
reductions or increased fees
and charges
 Continuing demand for
services with no/limited
additional funding

Today’s Conditions -

governmental accountability

 Compounding has occurred
over the years and with recent
economic downturn, there is a
real sense of urgency
 Changes in paradigms typically
create change – a reappraisal
of existing operating methods
that may no longer be effective
given current and anticipated
conditions is necessary
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Pyramid Methodology
What’s our cost
recovery and
subsidy allocation
philosophy?

Pyramid Methodology
 Management tool utilized
by agencies across the
country
 Articulates the level of
benefit that services
provide
 Allows for logical
determination of:
9resource allocation
9subsidy/cost recovery goals
9future fees and charges
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How does this work?


Provides a framework for
work leading to the
establishment of a cost
recovery and subsidy
philosophy and policies.



You cannot simply adopt
another agency’s
philosophy.



The benefit is in the
discussion, “ownership,”
and “buy-in” – staff,
decision makers and the
public.

Pyramid Methodology – 8 step process
Step 1:

Build on Organization Values, Vision and Mission

Step 2:

Understand the Pyramid, the Benefits Filter and
Secondary Filters

Step 3:

Sort Services

Step 4:

Determine Current Subsidy/Cost Recovery Levels

Step 5:

Assign Desired Subsidy/Cost Recovery Levels

Step 6:

Apply other factors and considerations

Step 7:

Adjust fees or other funding sources to reflect the
Resource Allocation Philosophy

Step 8:

Implement and Evaluate
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Step 1:

Build on values, vision & mission
 What are the organization’s
values? What’s the vision and
mission?
 Why do you exist?
 What business are you in?
 Who are you serving?

Brookline Recreation Department’s
Mission Statement

“To enhance quality of life through enriching
experiences which support the Brookline
Community in developing and maintaining
healthy lifestyles.”
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Step 2:

Understanding the Pyramid, the Benefits Filter and
Secondary Filters

Step 2:

Understand the Pyramid
Methodology
 Benefits Filter
 Secondary
Filters
 Answers the
question:
“Where should
subsidy be
used/directed?”

Pyramid
Methodology
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The Benefits Filter in Action
HIGHLY INDIVIDUAL - elite swimming or diving team
MOSTLY INDIVIDUAL - swim
team
INDIVIDUAL/Community swim lessons
COMMUNITY/Individual - pool
COMMUNITY - spray ground,
non-monitored lake

Sec ondary Filters


Access/Type of Service



Organizational Responsibility



Historical Expectations



Anticipated Impacts



Social Value
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Step 3:

Sorting Services

Step 3:

Sort Services
 Causes discussion
 Values emerge
 Develops consensus

In Board of Selectmen
June 9, 2009
Page 27 of 39

Step 4:

Determine Current Subsidy/Cost Recovery
Levels
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Step 4:

Determine Current Subsidy/Cost
Recovery Levels


Review of costs included as part of
the Department’s current cost
recovery levels



Review and analysis of current cost
recovery by activity



Define direct and indirect costs for
Model



Determine if direct and/or indirect
costs will be used in the Model’s
implementation

Step 4:

Determine Current Subsidy/Cost
Recovery Levels


Costs are all identifiable expenses associated with a
particular unit of service



Subsidies are tax funding and mandatory fees



Cost Recovery includes all revenue sources of a service
$

fees and charges

$

grants

$

sponsorships

$

donations, volunteers

$

other sources

In Board of Selectmen
June 9, 2009
Page 29 of 39

Revenues = cost recovery + subsidy
= 100%

80%

20%

= 100%

+20% = 120%

100%

Brookline Recreation Department

Current Cost Recovery Levels
Cost Recovery Levels

Gen + Revolving

Revenue

$

% of Direct Costs Recovered

Golf

1,706,933.00

$ 1,266,000.00

58.5%

*117.0%
* does not include debt service
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Step 5:

Assign Desired
Subsidy/Cost Recovery
Levels

Step 5:

Assign Desired Subsidy/Cost
Recovery Levels
 How should subsidies be
used?
 Adjust cost recovery goals to
current and anticipated
funding allocations
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Setting Cost Recovery Goals
 Alignment with values, vision
and mission
 Use existing levels as a
baseline
 Alternative funding options
 Market tolerance
 Market position
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Step 6:

Apply Other Factors and
Considerations


Commitment



Trends



Politics



Marketing



Cost to Provide



Economic Conditions



Financial Goals

Step 7:

Adjust Fees and Other Funding Sources to Reflect the
Resource Allocation Philosophy
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Step 7:

Adjust Fees or Other Funding
Sources to Reflect the Resource
Allocation Philosophy


Use of subsidy reflects the new philosophy



Phased adjustments may be necessary over a period
of time



Consider alternative funding sources



Adjust fees as appropriate

Developing a Pricing Philosophy
1. Understanding financial trends
2. Understanding the Brookline Recreation Department’s
budget process and fiscal year cycle
3. Understanding the costs of service provision
4. Understanding the purpose of pricing
5. Pricing strategies - differential pricing
6. Alternative funding sources
7. Examining the psychological dimensions of pricing
8. Establishing initial price
9. Understanding price revisions
10. The pricing process – developing a method
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Brookline Recreation Department

Pricing Philosophy and Methodology
(incl: direct costs only)
Step 1

¾Gather general information
¾Total contact hours of the activity
¾Total participants (minimums)
¾Cost recovery goal

Step 2

¾List and calculate all direct costs (per definitions)
•Fixed
•Variable
Step 3

¾Calculate “break even” price based upon quantifiers
above
Step 4

¾Apply cost recovery goal
*round-up all calculated fees and charges to the nearest dollar

Step 8:

Implement and Evaluate
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Step 8:

Implement and Evaluate



Develop implementation

strategies including
alternative funding and fee
adjustments




Continue to foster “buy-in”
from staff, governing
bodies and citizens
Evaluate the effectiveness
of the new philosophy
during the next budget
cycle
Make adjustments as
necessary
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Questions

Thank You!
Jamie S. Sabbach, M.S., CPRP
Senior Project Consultant
JamieS@greenplayllc.com
303-439-8369 or 1-866-849-9959
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Chairman Daly asked about the cost recovery. She was interested in data in
the northeast in comparison. Ms. Sabbach replied that the data is all over the
board. Every system differs in direct cost. It is challenging to compare direct to
indirect costs.
Selectman DeWitt stated that this program is mission driven. There is a
higher priority for public funding. She asked if this is a measurement or a goal.
Has it been tested out on any current fee structures? Ms. Sabbach replied that they
are goals based on the current levels. The model is based on community benefit.
They took the fee structure out of the picture and focused on benefit. They looked at
services current cost and service levels. Selectman DeWitt used the example of a
playing field where it is shared by the school department. How would the cost be
calculated in this case? Lisa Paradis replied that this is a difficult scenario because
of the shared use. They had to start somewhere using categories that could fall
under direct and indirect.
Selectman Goldstein inquired about the golf course. He stated that this
facility is patronized by the regular golfer that does not belong to a club etc, and is
dismayed by the rate increase there, and the fact that golf fees are 117% of the costs.
Ms. Paradis replied that they had to figure out what the cost was to them for
someone to play a round of golf. They offered swipe cards to be purchased at a
discounted rate that is pre-paid, without the rate increases they would not have
financial sustainability within the next three years. Selectman Goldstein asked how
the golf course benefit compares to the soccer fields. Do the benefits differ? Ms.
Paradis replied that during the public hearings, the community told them that the
soccer program is a greater benefit to the community. There are over 1100
participants in the soccer program. Mr. Goldstein supports the soccer program, he
just does not see a benefit to the community that differs from the golf course benefit.
Chairman Daly feels that the soccer program is a greater benefit to the community.
Selectman DeWitt added that youth programs offer different benefits, such as
physical development, and learning about teamwork
Selectman Mermell stated that this was clearly a lot of work. It was a very
involved process. She asked about the pilot period and what the timeline would be.
Ms. Paradis replied that once the final draft was finished they would start right
away. They may not be where they want to be in a year, but the plan is to have a
plan. She feels they are pretty well established on 50% of the programs. They are
not looking to increase the fee structure in every case; they will not have a cost
recovery of 100% on everything. A look at the market is a key component.
Selectman Benka commended the staff and the public involved in this
project. He did question the deliverable from GreenPlay of the project. He feels that
the contract should have included recommended changes and implementation
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strategies for existing fees, while providing a clear and consistent approach to
pricing. Selectman Benka added that this is just a theoretical construct of how fees
might be set. He had expected to see an analysis of the existing fees, and what the
recovery was to each of those, and what the market was for similar programs.
Maybe there is more data that has not been received yet.
Ms. Sabbach replied that GreenPlay feels confident that they delivered what
was requested. There was a lot of data looked at behind the scenes. They delivered
a construct on how fees might be set. Ms. Sabbach added that if there is any behind
the scenes data that they have she would be happy to provide it.
Town Administrator Richard Kelliher stated that Brookline is one of the few
areas of the country that operates under the State tax limitations of Proposition 2½.
This affects the way Massachusetts raises revenue. In this community there is a
high property tax burden that sets a policy trust in the community to the
importance of the revenue mix. It is no accident that the result of the presentation
had difficulty comparing Massachusetts to other areas in the country.
Deputy Town Administrator Sean Cronin stated that direct vs. indirect cost
was analyzed.
Chairman Daly thanked everyone for the presentation.

SUMMER SCHEDULE
The Board considered the question of approving the following Summer
Schedule for Board of Selectmen meetings:
June 16th
June 23rd
June 30th
July 14th
July 28th
August 4th
August 18th

(If necessary)

September 8th
September 15th
The Board briefly discussed the summer schedule.
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VOTED: To approve the following Summer Schedule for Board of
Selectmen meetings:
June 16th
June 23rd
June 30th
July 14th
July 28th
August 4th
August 18th

(If necessary)

September 8th
September 15th

There being no further business, the Chair adjourned the meeting at 10:30
p.m.

ATTEST

IN BOARD OF SELECTMEN
June 16, 2009
Present:

Chairman Nancy Daly, Selectmen Betsy DeWitt,
Jesse Mermell, Richard Benka, and Kenneth Goldstein
The Minutes of June 9, 2009 were approved as
amended.
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EXECUTIVE SESSION
Upon motion duly made and seconded, it was moved that the Board of
Selectmen go into EXECUTIVE SESSION.
The Chair then stated the reason(s) for the Executive Session: (SEE THE
REASONS CHECKED)
(1)

To discuss the reputation, character, physical condition or
mental health rather than the professional competence of a
particular individual1.

(2)

To consider the discipline or dismissal of, or to hear complaints
or charges brought against, a public officer, employee, staff
member, or individual1.

X__ (3)

To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the governmental body,
to conduct strategy sessions in preparation for negotiations
with non-union personnel, and to conduct collective bargaining
sessions or contract negotiations with non-union personnel.

(4)

To discuss the deployment of security personnel or devices.

(5)

To investigate charges of criminal misconduct or to discuss the
filing of criminal complaints.

(6)

To consider the purchase, exchange, lease or value of real
property, if such discussion may have a detrimental effect on
the negotiating position of the governmental body with a
person, firm or corporation.

(7)

To comply with the provisions of any general or special law or
Federal grant-in-aid requirements.

The individual involved in such Executive Session must be notified in writing at
least forty-eight (48) hours prior to such session and is (1) entitled to be present (2)
to have counsel or other representative present and (3) to speak in his or her own
behalf. Upon the request of the individual involved, no Executive Session shall be
held and the meeting shall be held in open session. See G.L.c.39, §§23B(1) and (2).

In Board of Selectmen
June 16, 2009
Page 3 of 32

(8)

To consider and interview applicants for employment by a
preliminary screening committee or a subcommittee appointed
by a governmental body if an open meeting will have a
detrimental effect in obtained qualified applicants: provided,
however, that this clause shall not apply to any meeting,
including meetings of a preliminary screening committee or a
subcommittee appointed by a governmental body, to consider
and interview applicants who have passed a prior preliminary
screening.

(9)

To meet or confer with a mediator, as defined in section
twenty-three C of chapter two hundred and thirty-three, with
respect to any litigation or decision on any public business
within its jurisdiction involving another party, group or body,
provided that: (a.) any decision to participate in mediation
shall be made in open meeting session and the parties, issues
involved and purpose of the mediation shall be disclosed; and
(b.) no action shall be taken by any governmental body with
respect to those issues which are the subject of the mediation
without deliberation and approval for such action at an open
meeting after such notice as may be required in this section.

The Board of Selectmen, during a properly constituted and noticed meeting:
VOTED:

to go into Executive Session

Roll Call Vote:

Voting in the Affirmative: 4
Voting in the Negative:
0

Selectman Benka absent for roll call
The Board of Selectmen (WILL) RECONVENE in Open Meeting after the
Executive Session.
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PUBLIC COMMENT
Public Comment period for citizens who requested to speak to the Board
regarding Town issues not on the Calendar.
There was no public comment.

APPROPRIATION TRANSFER
The Board considered the question of approving the following appropriation
transfer within the Information Technology budget:
FROM:
TO:

19001942 510101
$20,000
Permanent F/T
19001942 528005
$20,000
Credit Card Services

Chief Information Officer Kevin Stokes stated that these funds will be used
for credit card services. They are taking the direction of providing more online
services for residents.
Chairman Daly inquired about the cost of this service. She feels it is a bit
high. Mr. Stokes has worked to get the best rate possible on these service fees. It
would cut down on office traffic making the staff more productive.
On motion, it was unanimously,
VOTED: To approve the following appropriation transfer within the
Information Technology budget:
FROM:
TO:

19001942 510101
$20,000
Permanent F/T
19001942 528005
$20,000
Credit Card Services

CONTRACT
The Board considered the question of awarding and executing a contract
with Emergency Services Consulting International (ESCI) in an amount not to
exceed $16,913 for consultant services in connection with an assessment of
Information Technology in the Fire Department.
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Chief Skerry stated that although the Fire Department has taken measures
to increase their technology, they are still not where they should be. The contract
will cover the integration, training, and functionality of the current Brookline Fire
Department technology environment.
Selectman DeWitt asked if there are any employees other than the civilian IT
personnel that have expressed an interest in expanding their IT skills. Chief Skerry
replied yes, there are several firefighters that are knowledgeable in information
technology.
Selectman Goldstein asked about the bids. Mr. Stokes replied that there
were four responses to the RFP. It is a coincidence that the low bidder, ESCI was
chosen. ESCI Emergency Service Consulting consists of ex Fire Chiefs and Fire
Captains. They provided answers to all their questions and specifications.
On motion, it was unanimously,
VOTED: To award and execute a contract with Emergency Services
Consulting International (ESCI) in an amount not to exceed $16,913 for consultant
services in connection with an assessment of Information Technology in the Fire
Department.

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a Wine and Malt beverages
license to Pine Manor in connection with the following events to be held at 400
Heath Street:
June 22nd
4:30 p.m. – 7:30 p.m.

Reception

June 23rd
4:30 p.m. – 7:30 p.m.

Reception

On motion, it was unanimously,
VOTED: To grant a Wine and Malt beverages license to Pine Manor in
connection with the following events to be held at 400 Heath Street:
June 22nd
4:30 p.m. – 7:30 p.m.

Reception
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June 23rd
4:30 p.m. – 7:30 p.m.

Reception

CONTRACT EXTENSION
The Board considered the question of awarding a one year contract extension
to TransCanada Power Marketing, Ltd. for reduced electric supply pricing effective
July 1, 2009 and authorizing the Town Administrator to execute said contract.
Chief Procurement Officer Dave Geanakakis stated that this is an extension
of a current contract which ends July 2011. The contract now has a fixed rate for
energy supply that was considered a good rate at the time of the contract. However,
since that time the rates have come down, but are anticipated to trend up. This
contract extension provides a favorable rate to lock into at this time.
On motion, it was unanimously,
VOTED: To award a one year contract extension to TransCanada Power
Marketing, Ltd. for reduced electric supply pricing effective July 1, 2009 and
authorizing the Town Administrator to execute said contract.

RESOLUTION
The Board considered the question of adopting a Resolution honoring Hoon
Tom for his 22 years of dedicated service to the Town.
Recreation Supervisor Melissa Battite stated that Mr. Tom has worked for
the Town for twenty-two years, and has served many members of the community.
Ms. Batiste invite the Board to his farewell party Thursday June 18th, at the
Vineripe Grill at Putterham Meadows.
On motion, it was unanimously,
VOTED: To adopt the following Resolution:
WHEREAS, Hoon Tom (Mr. Tom) will be honored by his family, friends and colleagues on
June 18, 2009 for his twenty-two years of dedicated and outstanding service to the Town of
Brookline; and
WHEREAS, in 1988 Mr. Tom was hired by the School Department as a bus monitor, and then
in 1993 he became a full-time employee of the Town as a bus driver for the Recreation
Department; and
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WHEREAS, over the past 16 years Mr. Tom has transported an incalculable number of
children, adults and employees in connection with numerous Town events; and
WHEREAS, his friendly personality has endeared him to both children and adults alike; and
WHEREAS, in addition to his loyalty to the Town of Brookline he is a loving husband to his
wife Phyllis and devoted father to his three sons Richard, Peter and Rickey.
WHEREAS, it is most appropriate that we let Mr. Tom know that his tremendous service is
appreciated beyond words and that he is held in the highest esteem by the citizenry of
Brookline;
BE IT THEREFORE RESOLVED, that we, the Board of Selectmen, as the Town of
Brookline’s governing body extend to Mr. Tom our sincerest gratitude for the invaluable
public service he performed so admirably, together with best wishes for many years of health
and happiness in his retirement.

RESERVE FUND TRANSFERS
The Board considered the question of approving and transmitting to the
Advisory Committee the following requests for Reserve Fund Transfers:
Treasurer:

$39,500 for Banking and Financial Services

Building:

$85,000 for Energy Account

Director of Finance Stephen Cirillo stated that the increase in banking and
financial services is a direct result of the worldwide economy. The Town has offset
these charges in the past with monthly interest earned. Since the interest rates have
dropped significantly, this was not possible. A major component is the meter coin
counting fees. Mr. Cirillo is in the process of soliciting bids that will provide this
service at a much lower cost. He has also consolidated bank accounts, to provide a
savings in the service fees.
On motion, it was unanimously,
VOTED: To approve and transmit to the Advisory Committee the following
requests for Reserve Fund Transfer:
Treasurer:

$39,500 for Banking and Financial Services

Building Commissioner Mike Shepard stated that this request is related to
fuel cost. It stems from the gas conversion project at school buildings where there
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RESERVE FUND TRANSFERS cont’d
was a delay due to a special order, during which time additional fuel was needed to
heat the buildings.

On motion, it was unanimously,
VOTED: To approve and transmit to the Advisory Committee the following
requests for Reserve Fund Transfer:
Building:

$85,000 for Energy Account

APPROPRIATION TRANSFER
The Board considered the question of approving the following appropriation
transfer within the Building Department budget:
FROM:

2500 3430 532300
School Supplies

$38,000

TO:

2500 3430 533400
School Services

$38,000

FROM: 2500 2510 532300
Town Supplies
TO:
25002510 522400
Town Services

$ 8,000
$ 8,000

Building Commissioner Mike Shepard stated that this request is related to
energy cost, and service contracts for Town buildings.
On motion, it was unanimously,
VOTED: To approve the following appropriation transfer within the
Building Department budget:
FROM:

2500 3430 532300
School Supplies

$38,000

TO:

2500 3430 533400
School Services

$38,000

FROM: 2500 2510 532300

$ 8,000
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TO:

Town Supplies
25002510 522400
Town Services

$ 8,000

RESERVE FUND TRANSFERS
Town Clerk: $22,000 for Overtime
Town Clerk Pat Ward stated that due to the high voter registration for the
Presidential election staff hours were increased for absentee ballots that needed to
be counted by hand, resulting in overtime cost. Mr. Ward noted that this election
had the third highest voter turnout in forty-eight years.
On motion, it was unanimously,
VOTED: To approve and transmit to the Advisory Committee the following
requests for Reserve Fund Transfer:
Town Clerk: $22,000 for Overtime

APPROPRIATION TRANSFER
The Board considered the question of approving the following appropriation
transfer within the Town Clerk budget:
FROM:
TO:

1620 1620 524010
$2,000.00
Professional Services
1620 1620 533210
$2,000.00
Meals/Receptions

Town Clerk Pat Ward stated that this transfer is to cover meals for election
workers.
On motion, it was unanimously,
VOTED: To approve the following appropriation transfer within the Town
Clerk budget:
FROM:
TO:

1620 1620 524010
$2,000.00
Professional Services
1620 1620 533210
$2,000.00
Meals/Receptions
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VOICE OVER INTERNET PROTOCOL SYSTEM
Chief Information Officer Kevin Stokes appeared to review steps to be taken
to transition to Voice Over Internet Protocol (VOIP) system.
The Board considered the question of approving and transmitting a request
to the Advisory Committee to transfer funds from various departments totaling
$300,000 to be used for the procurement of a Voice Over Internet Protocol (VOIP)
telecommunication system.
Chief Information Officer Kevin Stokes reviewed the following memo:
I am writing to request your approval of FY09 funds necessary to purchase a
new VOIP (Voice Over Internet Protocol) telecommunications system that will serve
all Town and School buildings, departments and satellite locations. Moving to this
system will result in technology efficiencies and cost savings, as detailed below.
Background
The existing NEC phone system, which provides Town and School and school
access, was procured in 1999 and was recently pronounced “end of life” in 2012,
meaning support/product enhancements would no longer be offered. The current
system operates on a separate infrastructure for voice with support and
moves/adds/changes being outsourced to a third party. Annual costs for these
services average approximately $130,000 per year.
Primary Business Drivers
Technology Enhancement Considerations
With Voice over IP technology, voice and data networks are in effect merged and
replaced by a single network, lowering costs for equipment, increasing overall
functionality and maximizing the continued investment in network equipment. This
generation of technology fully leverages the Town’s investment in the information
technology infrastructure and uses available capacity to operate seamlessly with
other IP devices such as energy management, computer, security and building
control technology.
The existing phone system has limited functionality related to usability. The newer
technology improves mobility and integration with email and handheld devices.
Moreover, integration with existing building speakers allow for better in building
announcements and communication. The new system will enable greater
communication between departments, individuals and the general public, as
integrated communications enable easier roaming, conferencing and forwarding of
calls.
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Public Safety Enhancements
The new technology would be compliant with the new Massachusetts law (effective
July 1, 2009) requiring enhanced 911 services with improved location descriptors.
In addition, Voice over IP phones with integrated speakers will allow for broadcast
messages to be sent locally within a school or remotely via Public Safety
announcement in the event of an emergency. Lastly, the technology and integration
capability with the new system will offer a significant leap in connecting the public
buildings to a central Public Safety office for the purposes of emergency response
and communication.
Budgetary Savings
The IT Department and Purchasing Division have been investigating VOIP for
three years and have piloted the technology over the last year in Adult Education
and the Pierce School with no major problems reported. In a VOIP environment,
separate voice and data networks are replaced by a single merged network,
lowering both maintenance expenses and costs for equipment. By combining voice
and data services over a unified existing IP network, administration and
management of the telephone system would now fall to the IT group, thereby
eliminating the outsourced contract that currently exists. I expect the annual
maintenance costs for the VOIP system to be approximately $30,000, an amount
that is approximately $100,000 less than what we currently pay. In addition, future
renovations of buildings and departmental relocations would be less costly due to
the need of less wiring and better integration of technology.
Proposed Purchase Method
The cost of procuring 885 phones and the required core infrastructure totals
approximately $420,000. Installation would cost approximately $100,000, but that
expense can be handled within my existing service contracts in my FY09 and FY10
operating budgets. David Geanakakis and I have looked into leasing the $420,000
over five years. The annual lease cost would closely approximate the savings from
the maintenance contract, resulting in a budget-neutral proposition for five years.
When I approached Deputy Town Administrator Sean Cronin with the VOIP
proposition, he posited the idea of purchasing instead of leasing. In talking through
the pros and cons to each option, Sean prefers purchasing the infrastructure
hardware and telephones because of the immediate savings to the operating budget
of approximately $100,000.
If purchasing is the preferred option, the question then comes down to where
$420,000 could be accessed. David Geanakakis has a surplus in his telephone and
postage line-items of approximately $120,000. For the balance of $300,000, Sean
recommends re-allocating surpluses in various departments’ payroll accounts that
are being generated from the vacancies resulting from the hiring freeze. In order to
access those funds, the Advisory Committee must authorize the transfer between
departments.
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Review Process
If the Board believes investing $420,000 of existing funds in order to yield annual
budget savings of approximately $100,000 is a prudent course to take, then David,
Sean, and I will work with the Chairman of the Advisory Committee, Harry Bohrs,
toward having the chairs of the two relevant sub-committees (Administration &
Finance and Capital) meet with us to review the proposal. If they agree that we
should proceed, then we would appear before the full Advisory Committee to
request the transfer of funds between departments and then come to the Board of
Selectmen for ultimate approval and execution of a contract with the vendor. I
want to note that I had multiple discussions about VOIP with the Administration &
Finance Sub-Committee during my FY10 budget review. More recently, I
participated in a conference call with that sub-committee Chair, Michael Traister,
on his company’s experience with VOIP, so the issue is familiar to at least one of the
two sub-committee chairs.
The issue of lease or buy is secondary; the primary issue is should we move forward
with VOIP. In my opinion, the Town has a lot to gain by moving away from our
NEC system to a VOIP system. Aside from the above explained budget savings,
there are solid operational and technical reasons to combine our current separate
voice and data networks into a single network that handles both. While we are
recommending purchasing the system, if the Board agrees that we should move
forward with VOIP but does not want to spend $420,000 now, I would recommend
that we execute a four or five year lease so that no additional funds are required to
pay the lease cost (i.e., the savings from maintenance would go to pay the annual
maintenance cost).
Please contact me with any questions you might have on VOIP and / or provide me
with any feedback to me by the Thursday. Our goal is to meet with the chairs of the
Administration & Finance and Capital sub-committees either Friday or Monday,
appear before the full Advisory Committee on June 16th, and then come before the
Board on June 23rd for awarding and executing a contract with the vendor. While
this is admittedly a tight schedule, I am confident that the business case for VOIP is
pretty straightforward.
The Board expressed concern about 411 and 911 crossovers. Mr. Stokes
stated that the enhanced 911 targets the location based on the services. There are
two different sets o wires. Should there be a power failure the system would operate
on local lines.
Deputy Town Administrator Sean Cronin stated that he prefers to buy the
product rather than lease it. It would result in immediate savings to the operating
budget of approximately $100,000. He feels it is good use of one time money.
On motion, it was unanimously,

In Board of Selectmen
June 16, 2009
Page 13 of 32
VOICE OVER INTERNET PROTOCOL SYSTEM cont’d
VOTED: To approve and transmit a request to the Advisory Committee to
transfer funds from various departments totaling $300,000 to be used for the
procurement of a Voice Over Internet Protocol (VOIP) telecommunication system.

BOARDS AND COMMISSIONS
Selectman DeWitt stepped out
The following candidate for appointment to Boards Commissions appeared
for interview:
Preservation Commission
Linda Leary
Preservation Commission -Linda Leary is an alternate member of the Preservation
Commission seeking full appointment. Ms. Leary stated that she has worked on
many committees in the community representing the Preservation Commission. She
is also a member of the Historical Society. She would like to continue to work on the
commission preserving and respecting the rights of private homeowners, while
being consistent in following the preservation guidelines.
The Board thanked her for her interest.
Selectman DeWitt returned
WATER AND SEWER RATES
Water and Sewer Director Andrew Pappastergion appeared to present the
FY2010 Water/Sewer rate recommendations and also to discuss rate settings
practices for future years.
Director of Water and Sewer Andy Pappastergion reviewed the following
memo:
As the final part of the fiscal year 2010 budget process, the Department of
Public Works has examined the rate structures for water and sewer charges to
provide for full cost recovery of the Town's water and sewer enterprise. The rate
calculations are based on the projected water and sewer budget expenditures for the
fiscal year, including MWRA wholesale assessments, and the estimated water
consumption and sewer use for the same period In addition, any deficits from the
previous fiscal year must be included in the overall calculation.
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Since 1988, the Town has experienced a 26.5% decline in metered water use
from a high of 2.96 million units in FY1988 to 2.18 million units in FY2009. In
FY2003, the Board was presented with a phased plan to lower consumption
estimates each year so that over time the potential for revenue deficits would
diminish. Water consumption, however, has continued to drop with FY2009 having
the lowest recorded water use in history. Because of the decrease in consumption
and hence the decrease in revenues, the enterprise has incurred a deficit in FY2009
of $823,441 of which $648,000 can be covered by surplus funds within the
enterprise, leaving a balance of$175,000 to be made up by FY2010 rate revenues.
The proposed rate schedules for FY2010 reflect further reductions in water
consumption and hence wastewater discharge, by 40,000 hcf and 45,000 hcf
respectfully to continue the phased reductions begun in FY2003. In addition, the
approved budget for the Water & Sewer Enterprise has been further reduced by
$155,485 through the elimination of two vacant positions within the Division.
Because of the continual decline in water consumption and its effect on water
and sewer revenues, the Department of Public Works believes that the time is right
to assemble a working group to study the town's rate setting process and should
include, but not be limited by, an examination of the following issues:
•
•
•
•
•

Flat rate vs. Increasing Block rate structures
Public facility water and sewer use
New revenue sources such as fire service charges and other potential fees
Inclusion of OPEB's in the rate schedules
Establishing a cap on debt service as a percentage of the total budget

The findings of such a working group could be presented to the Board as part of the
rate setting process for FY2011.
In order to continue the full cost recovery of the enterprise, the Department
of Public Works respectfully requests approval of the Board of Selectmen for the
following effective July 1, 2009:
Increase the Water Rate from $4.55 to $4.65 per hundred cubic feet (hct) (2.2%)
Increase the Sewer Rate from $5.95 to $6.45 per hundred cubic feet (hct) (8.4%)
The combined increase of $0.60 (5.7%) represents an increase in the annual charge
for the average family of four of about $72.00(based on an estimated annual use of
120 hcf).
Selectman Goldstein asked how Brookline’s rate compares to similar
communities. Mr. Pappastergion replied that the MWRA rates are at the upper end
of the scale nationwide. Brookline is at about midpoint locally.
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WATER AND SEWER RATES cont’d
Selectman DeWitt stated that Boston consumers can see their meter readings
online. Would Brookline residents be able to access their accounts as well? Mr.
Pappastergion replied that Brookline has the capability to do that now, we have not
taken that next step yet. He added that the Department is also considering online
billing.

FLAG DAY CELEBRATION
Chair Michael Merrill and other members of the Flag Day Committee
appeared to update the Board on the Flag Day Celebration scheduled for June 21st
Mr. Merrill updated the Board on the activities for the annual Flag Day
event. The event includes, road races, a parade, a children’s carnival and other
activities. This is a special event honoring our veterans and community.
The Board thanked him for the update.

COMMON VICTUALLER – OUTSIDE SEATING
The Board considered the question of approving the application of Café Fixe,
Inc. d/b/a Cafe Fixe, Maksim Milstein, Owner, holder of a Common Victualler and
Entertainment license at 1642 Beacon Street for outside seating for 4.
Maksim Milstein stated that he is requesting outdoor seating with two small
tables seating four people.
The outdoor seating is under the following conditions:
The outdoor seating area be adequately posted “No Smoking”
Covered rubbish containers be provided
The Health Department must be contacted for a pre-operational inspection of the
area
On motion, it was unanimously,
VOTED: To approve the application of Café Fixe, Inc. d/b/a Cafe Fixe,
Maksim Milstein, Owner, holder of a Common Victualler and Entertainment license
at 1642 Beacon Street for outside seating for 4.
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COMMON VICTUALLER – OUTSIDE SEATING
The Board considered the question of approving the application of Fakhri
Family, Inc. d/b/a Sicilia’s Pizzeria, Jean Paul Fakhri, Manager holder of a
Common Victualler and Entertainment license at 840 Commonwealth Avenue for
outside seating for 24.
Attorney Ronny Sydney representing Sicilia’s Pizzeria stated that there is an
extremely wide front sidewalk at the premises. The outdoor seating will be on a
raised platform. The number of outside seating will be deducted from the number
of inside seats.
The outdoor seating is under the following conditions:
The outdoor seating area be adequately posted “No Smoking”
Covered rubbish containers be provided
The Health Department must be contacted for a pre-operational inspection of the
area
On motion, it was unanimously,
VOTED: To approve the application of Fakhri Family, Inc. d/b/a Sicilia’s
Pizzeria, Jean Paul Fakhri, Manager holder of a Common Victualler and
Entertainment license at 840 Commonwealth Avenue for outside seating for 24.

COMMON VICTUALLER
The Board considered the question of approving the application of Oriental
Pearl, Quynh Vu, Owner for a Common Victualler license at 220 Washington
Street.
Quynh Vu, owner was present. The Board expressed concerns on the late
delivery hours. The restaurant requested a closing time of 11:00 p.m. on Friday and
Saturday nights, but will remain open for delivery only until 2:00 a.m.
Selectman Goldstein asked if there was a designated parking spot for the
delivery vehicle. He hopes there will not be a vehicle doubled parked in front at
various times of the day. He encouraged them to find a suitable parking
arrangement.
Chairman Daly expressed concerns on the late hours disturbing the residents
in the neighborhood.
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COMMON VICTUALLER cont’d
Washington Street resident Rob Chin lives above the restaurant and stated
that there have been no problems with the previous owners. He hoped that the
establishment would not be open later for foot traffic.
A discussion ensued on delivery times throughout the Town. Some
establishments are open late for delivery. The Board would like to grant the license
for delivery hours of Sunday – Thursday until 12:30 a.m. and Friday and Saturday
until 1:00 a.m. This and any issues with double parking of vehicles will be revisited
at the end of the year when the license renewals are up.
The Board noted the following conditions:
The establishment is renovated to comply with Health Code requirements
The operator maintain required food safety certification
An odor control system be installed and maintained to prevent cooking
odors should cooking odor complaints occur
The establishment must comply with the Town By-Law prohibiting the use of
Artificial Trans Fats which first phase takes effect on 11/30/08
The establishment receives a pre-operational inspection before the license is
released.
On motion, it was unanimously,
VOTED: To approve the application of Oriental Pearl, Quynh Vu, Owner
for a Common Victualler license at 220 Washington Street.
Delivery hours Sunday – Thursday until 12:30 a.m. and Friday and Saturday until
1:00 a.m.

WINE & MALT COMMON VICTUALLER HEARING
Public Hearing on the application of Upper Crust Commonwealth Avenue,
LLC, Jordan S. Tobins, Owner, for a Wine and Malt Common Victualler license at
888 Commonwealth Avenue.
The Board considered the question of approving the application of Upper
Crust Commonwealth Avenue, LLC, Jordan S. Tobins, Owner, holder of a Wine
and Malt Common Victualler license at 888 Commonwealth Avenue for an
Entertainment License to include radio, TV and muzak.
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WINE & MALT COMMON VICTUALLER HEARING cont’d
Attorney Diane Gordon representing the Upper Crust, and Brendan Higgins
were present. Ms. Gordon stated that all papers are in order. Chairman Daly made
note of the liquor laws and stated that the town takes them very seriously.
The Board noted the following conditions:
The establishment is renovated to comply with Health Code requirements
The operator maintain required food safety certification
An odor control system be installed and maintained to prevent cooking
odors should cooking odor complaints occur
The establishment must comply with the Town By-Law prohibiting the use of
Artificial Trans Fats which first phase takes effect on 11/30/08
The establishment receives a pre-operational inspection before the license is
released.
On motion, it was unanimously,
VOTED: To approve the application of Upper Crust Commonwealth
Avenue, LLC, Jordan S. Tobins, Owner, holder of a Wine and Malt Common
Victualler license at 888 Commonwealth Avenue for an Entertainment License to
include radio, TV and muzak.

COMMON VICTUALLER
The Board considered the question of approving the application of Tatte, Inc.
d/b/a Tatte Fine Cookies and Cakes Tzurit Or, Owner holder of a Food Vendor
License at 1003 Beacon Street for a Common Victualler license with outside seating
for 8 at said location.
Owner Tzurit Or stated that she would like to add indoor and outdoor
seating which would require a common victualler’s license.
The Board noted the following conditions:
The establishment is renovated to comply with Health Code requirements
The operator maintain required food safety certification
An odor control system be installed and maintained to prevent cooking
odors should cooking odor complaints occur
The establishment must comply with the Town By-Law prohibiting the use of
Artificial Trans Fats which first phase takes effect on 11/30/08
The establishment receives a pre-operational inspection before the license is
released.
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COMMON VICTUALLER cont’d
The outdoor seating is under the following conditions:
The outdoor seating area be adequately posted “No Smoking”
Covered rubbish containers be provided
The Health Department must be contacted for a pre-operational inspection of the
area
On motion, it was unanimously,
VOTED: To approve the application of Tatte, Inc. d/b/a Tatte Fine Cookies
and Cakes Tzurit Or, Owner holder of a Food Vendor License at 1003 Beacon
Street for a Common Victualler license with outside seating for 8 at said location.

OPEN AIR PARKING LICENSE RENEWALS
The Board considered the question of renewing Open Air Parking Licenses
for 2009-2010.
On motion, it was unanimously,
VOTED: To approve the following Open Air Parking Licenses for 20092010.
LICENSEE

LOCATION

AREA
S.F.

CARS

Brookline Auto Body, Inc.
d/b/a Kenmore Sales

40 Aspinwall Ave.

13,728

24

Anwar H. Kazmi

173 Babcock St

6,400

16

Temple Ohabei Shalom
Alan Shepro

1187 Beacon St.

7,489

20

Stanley H. Sydney

1309 Beacon St.

15,000

29

Stanley H. Sydney

1319 Beacon St.

8,369

15

Gail Birger

Rear of 1572 Beacon St.

2,045

4

Seaglass Associates

1646 Beacon St.

10,000

25

Frederick Clayton

94 Beaconsfield Rd.

7,500

15

Michelle Lawlor

265 Boylston St.

2,500

16

The Dominion Trust

124 Brook St.

1,140

6
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Shepard A. Spunt, Tr.

Village Plaza Limited
Partnership

2 Brookline Place

766 Commonwealth Ave.

631
951
693
31,657

Trustees of Boston Univ

48

106

Trustees of Boston
University
Webster Lancaster, Director
Parking Services

808 Commonwealth Ave

72,460

143

Pleasant Ventures
June Miller

900 Commonwealth Ave

800

5

Dah-Chiang Shon

147 Coolidge St.

8'x23'

4

The Kurkjian Realty Trust
Aracse Kurkjian

227 Cypress St.

9,799

14

Pleasant Ventures
June Miller

135 Dummer St.

2,300

17

Benglewood LLC

. 18 Englewood Ave.

20,000

62

Marsha & Gary Jones

72 Francis St.

5,900

7

Stephen S. Gray

114 Naples Rd

7,332

7

Harold Brown
Ron Del Dotto, Agent

224 Fuller St.

4,100

13

Tzviyah Rosenstock

41 Gorham Ave

1,800

2

Steve Koplow

12 Harris St

8,000

9

Betsy J. Polatin

54 Harvard Ave.

14,750

5

Michael Worhunsky

56 Harvard Ave.

11,787

14

Dustin Carter
Has not renewed
Stop & Shop Co.

66 Harvard Ave.

7,634

5

137 Harvard St.

12,800

24

Langley Corporation
J.M. Zuromskis

209 Harvard St.

20,000

25

Max Gelerman

413 Harvard St

5,415

9
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Howard & Shaindy Steinberg

60 Kilsyth Rd.

4,600

14

Buehler Realty Tr.

83 Longwood Ave

10,000

27

Joseph Banks

101 Longwood Ave.

6,000

20

Peter Polgar

105 Longwood Ave

1,500

13

Peter Polgar

111 Longwood Ave

1,500

9

Roger P. Beckert

123 Longwood Ave.

1,440

9

Marion Square LLC

77 Marion St.

5,168

9

Linda Barron

108 Naples Rd.

7,000

19

William Fong

149 Naples Rd

2,928

8

John S. Pappas

36 Osborne Rd.

1,200

5

Nordblom Management Co.
Pelham Hall Tr.

28 Pleasant St

10,395

24

Nordblom Management Co.
Pelham Hall Trust

32 Pleasant St.

15,000

36

Paul F. Merzon

195 Rawson St

10,240

20

Michael Merrill

115 School St

1,993

5

St. Paul Manor
Lawrence Horlick, Treas.

12 St. Paul St

14,862

37

Brookline Housing Tr.
James M. Moskow, Tr.

12 Sterns Rd

8,474

18

Steven Dannin

0-9 Summit Ave

5,750

16

Florence Showstack-Mercier

116 Thorndike St.

1,350

6

Brighton Auto Clinic
(Mark Diarbakerly)

3 Washington St

1,430

5

Victor E. Shashoua &
Angela Shashoua

397 Washington Rear

16,127

39

Washington Place Assoc.
Realty Trust

637 Washington St

7,000

25
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William C. & Helene C.
Burrows"

43 Winchester St

2,190

9

Marcel & Daniel Sander

76 Winchester St.

4,500

9

Julianna Crosier

80 Winchester St.

5,000

5

William Stievater

27 Winslow Rd.

2,000

4

Louise Thomas
Harold Brown

41 Winslow Rd

23,020

20

Susan & Marc Cooper

165 Winthrop Rd.

3,600

9

CITIZEN COMPLAINT REVIEW COMMITTEE PUBLIC HEARING
Public Hearing on the proposed revisions to the Police Policy Manual based
upon the recommendation of the Citizen Complaint Review Committee (CCRC).
Associate Town Counsel Patty Correa made the following statement:
The CCRC worked hard for close to a year to devise recommended
improvements to the Police Discipline and Citizen Complaint Procedure.
The proposed revised draft that was released and is dated April 21 tries to be
faithful to the CCRC’s recommendations and also conform with
a. the civil service law,
b. the open meeting law, and
c. the public records law
The proposed revised policy:
-Incorporates an enhanced investigation procedure;
-Assures better access to information about investigations to the
complainant, the officer, and the public, and
-Makes clear that any allegation of racial or other unlawful bias by the
Department be treated as the most serious of allegations;
It also proposes major changes that assure that the Selectmen receive a great
deal of information when considering an appeal from the Police Department’s
findings on a citizen complaint.
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CITIZEN COMPLAINT REVIEW COMMITTEE PUBLIC HEARING cont’d
As before, the Selectmen will have received the full, unredacted investigatory
file as they consider an appeal.
But now, the complainant, and the police officer, if he or she chooses, can
address the Selectmen at a public meeting, as the draft policy calls it, which in fact is
very like any other public hearing. The Selectmen will be able to ask any questions,
as they have the opportunity to do at any other public hearing, such as those held
earlier this evening and such as this one.
The proposed draft also offers the option for the Selectmen to hear from
eyewitnesses. The Selectmen can ask questions of them also, as they have the
opportunity to do at any other public hearing.
The Selectmen will now be able to serve as a true fact finder, hearing directly
from the complainant, perhaps the police officer, perhaps eyewitnesses, and judge
their credibility just as any fact finder does.
Under the scheme set forth in the proposed draft, the Selectmen will have
received a good amount of information about the complaint, the evidence for and
against it, and the credibility of the various parties, and will be well poised to decide
what to do.
The options available to the Selectmen and described in the proposed policy are:
-referring the matter back to the Police for further action; or
-appointing an independent person to conduct an investigation and write a
report; or
-dismissing the complaint; or lastly
-by a vote of 3, taking steps to discipline an officer, such as issuing a written
notice of disciplinary charges and of possible discipline up to and including
termination, followed by a disciplinary hearing.
The option of taking steps to discipline an officer upon a majority vote to do
so was written into the policy not only because the CCRC recommended that, but
also because pursuing steps to discipline upon a majority vote frees the Selectmen to
proceed as they deem best, to follow the facts and to have the option of pursuing stiff
discipline, such as suspensions of more than 5 days, demotions, and terminations, at
the conclusion of the disciplinary hearing, if that seems appropriate. Without first
taking the steps to, by a majority vote, issue written charges and only THEN hold a
disciplinary hearing, the Selectmen could not, under civil service law,
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CITIZEN COMPLAINT REVIEW COMMITTEE PUBLIC HEARING cont’d
consider stiff discipline, no matter how serious the allegations and compelling the
proof at the close of the disciplinary hearing.
A scheme such as that proposed by the CCRC and included in the draft
policy gives the Selectmen the freedom to remain open minded and to decide what to
do, whether to discipline at all and if so how, after a full presentation of the facts at
a disciplinary hearing that conforms with civil service law.
At the same time, under the proposed revised policy, the Selectmen receive
more and better information at the outset, during the initial public hearing on the
appeal, which, while called a public meeting in the proposed policy, will in essence
be a public hearing, like that being held tonight, with the opportunity for the
Selectmen to question speakers and seek information.

Comments
Susan Allen from Precinct 13 has concerns about MGL Chapter 41, section
23b which addresses when a citizen chooses to make a complaint against a police
officer. While the town and citizens need to support our police officers, they are
human and mistakes will be made. The law states that the Selectmen at any time
may make an investigation into the conduct and operation of any town department.
Ms. Allen questions the noun “Selectman”. It is not clear if it is addressed as a
plural or singular under the laws. She stated that Arthur Conquest had the legal
right to have this issue investigated.
Robert Allen, TMM#16 stated that this is an important issue and should be
taken seriously. He feels that Town Meeting was seeking fairness for the
complainant. Mr. Allen supports the way the police conduct investigations, and was
pleased with the recent updates and thoroughness in this area. The CCRC looked at
the entire situation and made suggestions on how to make it better. If someone has
an issue, then they should be allowed to speak which has been added to the policy.
On the matter of the majority of Selectmen needed to vote on a disciplinary hearing,
he feels that a majority takes away any appearance of politics or friendship with the
complainant. He hopes that the police will continue to work based on their training
and not on the fear of what one Selectman may do. It is fair to the employees to have
the majority vote of the Board determine the right to a hearing.
Bernard Green TMM#7 and CCRC member stated that he is disappointed
that one provision of the report has generated a lot of heat, and not a lot of
thoughtfulness to the question of what they are trying to do, and how they are trying
to do that. It is important to look at the issues to avoid the law of unattended
consequences. It is important to address the citizens that are being abused by the
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CITIZEN COMPLAINT REVIEW COMMITTEE PUBLIC HEARING cont’d
police as well as the officer being abused by the process of his/her employer. The
issue before the Board tonight is not a racial issue. It is about weather one vote or a
majority is required to call a disciplinary hearing on a police officer. The racial
concerns of the discussion are an important issues but not the main issue here
tonight. The CCRC made a decision regarding the fairness to an accused person
and compliance with the civil service laws of the Commonwealth that are designed
to protect public employees from arbitrary actions by employers. The CCRC
improved on the track record. The Committee decided to give the complainant an
opportunity to go before the Board as a matter of right. Under the old procedures
there was no hearing, under the new procedures there is a hearing of right. They
gave the complainant an opportunity to argue and persuade the Board of Selectmen.
The CCRC gave the complainant the opportunity to persuade the public opinion,
and the media. Under the old procedures, the one Selectman voting for a hearing on
the appeal is the same as a disciplinary hearing under the civil service law. It is not
a red herring. The hearing of a class A or a class B complaint shall proceed under
civil service regulations. The hearing should be appropriated in two phases the first
to determine the finding on each allegation, and the second to determine the
disposition.
Bobbie Knable TMM#11 stated that she is in favor of separating the
opportunity of the complainant to be heard by the Selectmen. When reading the
draft policy, she questioned the timing of the process. There seems to be many
timelines of thirty days that result in a total of three months of timelines. The length
of time it could take for the hearing to occur diminishes the effectiveness to satisfy
the goal set in place. Ms. Knable hopes this timeline is reviewed. The complainant
has twenty-one days to make an appeal, and the process from there is not clear to
her. On class A and class B complaints they could be resolved by mediation through
the Internal Affairs Officer, given the seriousness of a class A complaint an apology
would not seem an appropriate outcome, she hopes this section is reviewed.
Bobby Murphy President of the Brookline Police Union stated that the union
supported, and participated in this process and assisted the CCRC in any way it
could. He thanked the Selectmen for establishing this Committee. The CCRC
identified areas that needed improvement, and the majority vote by the Selectmen
brings it back in line with civil service regulations and brings in a sense of fairness.
He knows of no Board or Committee that requires only one vote of its member. If
you cannot convince three Selectmen to advance an issue, then the question comes
up does it have any substance? This is the 15th or 16th meeting on this issue.
Sergeant Murphy stated that the feeling the officers have is that they are being
treated unfairly, with less respect and less fairness.
Mariela Ames TMM#15 stated that Town Meeting sent a critical message to
the Selectmen regarding Article 23. The message is not to make it harder for
citizens to get a hearing when they lodge a complaint against the police. it is not
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about disciplining the police, it is about shinning a light on the conduct in question,
and getting to the truth of the matter. Nobody is suggesting that the police should
be discipline based on a minority vote; they just want to make it easier for the
citizens to have a hearing. An appeal does not mean that there is an indictment, or a
guilty finding will be made. There has been only one hearing granted in many years.
She hopes we do not tilt the process. We should not use the civil service law as an
excuse to ignore Town Meeting. The current proposal also takes longer to make a
decision. Town Meeting does not want the procedural vote changed. This is in the
interest of the citizen. She hopes this will be an open and fair process.
Frank Farlow, Political Action Committee (PAX) Co-Chair recommended
that the following section be revised:
REVIEW BY THE TOWN ADMINISTRATOR ( All references to the Town
Administrator shall also note and include the Deputy Town Administrator)
A. Upon his/her receipt of a completed Internal Investigation Appeal Form, the
Town Administrator shall:
1. Review the class designation and amend the designation if necessary in
his/her opinion or subsequently, in the opinion of the Board of Selectmen.
2. In the case of any A, B, or C complaint, immediately forward an
unredacted copy of the complaint, the Chief’s report, the IAO report,
and all supporting documents (including witness statements) to the Board

REVISED TO:
REVIEW BY THE TOWN ADMINISTRATOR ( All references to the Town
Administrator shall also note and include the Deputy Town Administrator)
A. Upon his/her receipt of a completed Internal Investigation Appeal Form, the
Town Administrator shall:
1. Review the class designation and amend the designation if necessary IN
WHICH SHALL IN ANY EVENT SUBSEQUENBTLY BE REVIEWED AND EITHER APPROVED
OR CHANGED BY THE VOTE OF THE BOARD OF SELECTMEN.
2. In the case of any A, B, or C complaint, immediately forward an
unredacted copy of the complaint, the Chief’s report, the IAO report,
and all supporting documents (including witness statements) to the Board

Mr. Farlow seeks to retain the one vote policy in addition to the informal
presentation approach. The draft takes a welcome step by allowing witnesses to
make a informal presentation. Only on a case by case basis and by a vote of a yet to
be determined Board of Selectmen. In the interest of fair and impartial law
enforcement we encourage the next logical step to simply allow witnesses to speak
without need of a Board vote just as proposed for a complainant. There are few if
any witnesses in most cases. This would provide a greater understanding of the
events in question. Some of Mr. Farlow’s suggestions are to provide truth and
completeness of statements made by other interviewees, provide appropriate
instances or conclusions drawn by investigative officer whether by witnesses own
statements or those of others, and to provide the basis of the investigative
conclusion. PAX would support a required vote of the Board of Selectmen of 2 in
exchange of expanded witness rights.
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Melinda Taylor TMM#4 stated that there are important improvements
contained in the draft document. Some of her concerns are that the Chief and the
investigating officer are allowed to present an informal presentation. She feels that
this is intimidating for a complainant. A brochure with a written explanation of the
steps that will be followed following a complaint will be put out by the Human
Resources Board, but the draft policy states that a written description explaining
the steps will be followed in the complaint process. She feels this is redundant.
Arthur Conquest TMM#6 suggested some additions to the draft. One area is
where it states that if a complainant is interviewed over the phone, it is noted in the
report. It does not suggest this for a witness; he hopes that witnesses will have their
information reported in the report. There is a section on page 12 that allows the
Chief to redact any information relating to similar complaints against an officer
made more than two years prior, Mr. Conquest suggested this be applied for the
complainant as well. The following section was in question. Mr. Conquest thought
it may be moved to the beginning of the section.
J. The hearing shall be separated into two phases, the first to determine a finding
(see Section III(4)(R)(4) supra) on each allegation and the second to determine a
disposition, both by vote of a majority of the Board of Selectmen.

Selectman Benka replied that this is language from the 1987 policy. It applies
to a disciplinary hearing, which is broken down into two steps, a finding, and what
the disciplinary would be.
The Board discussed the wording of “hearing” and how it is used
interchangeably. Selectman DeWitt is working on separating out the words
hearing, meeting, disciplinary hearing, etc., for better understanding.
Mr. Conquest asked that the Board consider appointing one of the two
civilians to assist the Chief be of a diverse background.
Patricia Connors TMM#3 read the following statement:
Process For Police Department Discipline and Selectmen's Review
I am especially concerned with the proposed Section III(9) of police procedure policy
called "Public Meetings, Action by the Board of Selectmen, and Disciplinary Hearings,"
a section known under the 1987 procedure as "Hearings and Action By the Board of
Selectmen."
First, Section III(9) (E) provides what action the Selectmen by majority vote shall take
with regard to appeals from citizen complaints. This provision would change the number
of Selectmen needed to call for a hearing from one or two to three.
It should be noted that the Home Rule Amendment preserves the right of municipalities
to self govern in essentially "local matters". It follows then that if the Board of Selectmen

In Board of Selectmen
June 16, 2009
Page 28 of 32
wishes to designate one or two of its members as the appointing authority for the purpose
of requesting a citizen complaint hearing, it should have the power to do so. To conclude
otherwise results in a weakening of the power of the Selectmen and makes it more
difficult for a citizen complainant to obtain a hearing.
Further, such a designation for the purpose of requesting a hearing does not preclude a
majority of the Board of Selectmen from "giving" the hearing or "provid[ing}" notice
under M.G.L. c. 31, s. 41 (emphasis added).
Second, Section III(9)(E)(1) provides that the Selectmen shall"... take steps to discipline
the subject officer ...." whereas Section III(9)(J) (taken almost verbatim from 9(1) of the
1987 procedure) states that the "hearing shall be . separated into two phases, the first to
determine a finding ... on each allegation [a hearing on the merits if you will] and a
second to determine a disposition [which would include any needed disciplinary
action]...."
Inconsistency exists between Section III(9)(E) and Section III(9)(J) in that (9)(E)
prematurely has the Selectmen jumping the gun to take steps to discipline the subject
officer before conducting a hearing on the merits. May I suggest the following language
for Section III(9)(E)(1 ):
After deliberation in conformity with the Massachusetts Open Meeting Law, G.L.C.39. s
23B(1). the Selectmen shall take steps to hold a hearing as provided under (9) (J) below
For the same reason, may I suggest deleting the word “Disciplinary” from the heading of
Section III(9) and from all of (9)’s text, wherever such language conflicts with the twophased hearing procedure of (9)(j).
Third, Section III (9) (i) provides that the “parties shall consist of the accused officer ands
the Chief is not pursuing the matter, the Town, shall be a party to such hearing as the
complainant.”
Under the 1987 procedure, the citizen complainant not ‘the Town” is a party. But rights
of the parties outlined in (9)(l)(4),(5),(8) and (10) such as the right to counsel or the right
to call witnesses, should apply to the citizen complainant. I submit that citizens
complainants should continued to be considered parties, to be considered parties.
Lastly, Section III(9)(1)(2) provides "Pursuant to G.L. C. 31, s. 41, the Chief or the
Town shall file a written request and notify the parties that the hearing shall be public
unless:
a. The accused officer does not file a written request for a public hearing, and
b. The accused officer or the complainant requests a closed hearing, the requirements of
G.L. c. 31, s. 41 are met, and the Board votes for a closed session."
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To honor the Citizen Complaint Review Committee's recommendation that the hearing
on the merits of the appeal be made public and to achieve the important goal of greater
transparency, may I suggest deleting a and b above and adding the following:
".... that the hearing shall be public unless both: 1) no party to the hearing files a written
request for a public hearing; and, 2) the Board of Selectmen votes for a closed session."
In this way, the Selectmen's accountability is increased when only they, not the
complainant or the accused officer with the Selectmen's approval, decide whether to go
into executive session. The Selectmen may elect to keep the hearing on the merits public
and the hearing on the disposition under the proposed (9)(J) procedure in executive
session, should no party to the hearing file a written request for a public hearing.
In conclusion, I thank this Board and all of the town personnel involved in this effort to
strengthen police department procedures with regards to the handling of citizen
complaints.
Marty Rosenthal PAX TMM#9 stated that he agrees with Mr. Farlow’s
compromise on the 2 votes to docket a full hearing not one, and a change of the
language to make it clear that this will be a non-civil service disciplinary hearing.
Selectmen would take responsibility of the class designation once it comes to them.
On the fairness to the officer on the 1 or 2 votes, it was consider by Town Meeting
and it has stood for many years that only led to one hearing. This Board dockets
things on the recommendation of one Selectman all the time. What is really before
us is about the message, he disagrees it is about this being about demagoguery as
described earlier, it is more of a civil rights issue. The message here is that this
would be a step backwards on civil rights. By diminishing the ability to call for a
hearing is an issue of accountability.
Chairman Daly asked Mr. Rosenthal for a written proposal of his
suggestions. Mr. Rosenthal replied that there are three main concerns. 1) The 2 vote
issue. 2) The title of non-civil service disciplinary hearing, 3) class designation.
Brian Decker, Brookline resident and Counsel for the Police Union stated
that there is a fundamental misunderstanding of what it is for an employer to
discipline an employee. There are only two parties involved here, the employer and
the employee. There has been an inappropriate definition of the parties. The CCRC
changes allow the complainant to be fully heard in each and every step of the way.
There seems to be a consensus that the Police will skirt this responsibility. If you
are asked to discipline a civil service employee, it is a civil service disciplinary
hearing. It will be subject to civil service review, and collective bargaining. There
are many extra steps that have been proposed that allow the complainant and
witnesses to be heard. At the end of that the Board must decide if they are going to
imperil the employment of a civil service employee. To do that you must act as a
body. This is the appropriate check on the Police Chief. Regarding 2 votes as
suggested, that is not a majority. A minority is a minority a majority is a majority.
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It would be inappropriate to maintain a system that does not comply with the law.
The CCRC is a very impressive group and he supports what they recommended.
Ruthann Sneider TMM#6 stated that she looked at the revised process, and it
is not clear if in the investigatory report containing the Chief’s execute summary be
given to the complainants and/or the witnesses before they come before the Board.
This would allow them enough information to make a reasonable presentation.
There was no place for this in the process for witnesses to come forward. She is not
sure it is stated in the draft policy anywhere.
Chief O’Leary stated that he has spoken on this matter a number of times.
There seem to be a concern on the lack of a hearing or a lack of appeal. Our officers
are put in difficult situations; they are well trained, educated and able to think on
their feet. He feels the consensus is there is something that they do that is wrong; he
would like to emphasize on something they do that is right. There are times when
mistakes are made and when that happens they call for an investigation, and not
push it under the rug. They do not run from the facts. When they go to an appeal
what has happened before that is, the officer has been disciplined, retrained, sent to
counseling if needed, and steps taken for them to do a better job. By the time it gets
to the appeal process, the officer has gone through a lot. The reason for the lack of
appeals is due to how we conduct our investigations and how our officers approach
their jobs. The Chief stated that he has sat through all but one of the CCRC
meetings. He stated that he does not agree with everything that was recommended,
but he supports the public process, and that there were debates and citizen input
after every meeting. The Committee worked with the majority and came up with a
very fair product. It will make our citizen complaint process stronger, more
transparent and allow the complainant to feel that they have been treated fairly, and
honestly listened to. The Committee did not take things lightly; they did what they
were supposed to do by looking at the police complaint policy, updating it and
making the appropriate changes. There needs to be fairness to the officer as well.
The CCRC did a good job on being fair to both sides. The Chief takes exception to
this being a step backwards; he favors the majority of the Board to make a decision.
Virginia LaPlante TMM#6 stated that the differences between an informal
presentation procedure and the regular hearing in regard to the witnessed called.
There should be another group that should be allowed to speak at the hearing. The
hearing should automatically permit other citizens including Town Meeting
members to comment on policy questions raised about an incident. This should
pertain to all class hearings, A, B, and C.
Casey Hatchett, Police Officer, TMM# 12 stated that she supports the CCRC
policy. The Brookline Police Department strives in protecting the community and
upholding the law. In any given year we respond to over 60k calls for service, issue
more than 17k moving violations, arrest 600-700 offenders, perform thousands of
interviews, and issue over 150k parking tickets. No wonder some people are
unhappy with us, it is a very unpopular job to do. And that is our cross to bear in
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doing what is asked by our community. We see a side of the community which
consists of the under served and under privileged, which most in this room would
not see. We help families, the homeless, and the sick. We do so as professional and
committed Town employees. In return we deserve the same respect and trust
offered to the public. We should be afforded that same protection of check and
balances. Checks and balances by a majority vote of the Board of Selectmen. In
spite of the 100k interactions the police had in the community last year there were
19 complaints filed. Three of those were within our own Department. Of the 16
community complaints, 5 found unfounded, 1 was appealed. Since 2000 there have
been only 12 cases appealed. The Brookline Police Department is not afraid of a
finding of complaint against its officers. With the recommendation of the CCRC we
will have an improved system in place with the appropriate checks and balances
that is a fair and open process for everyone.
The Board requested that any comments be submitted to the Board for
review within the next 2 weeks.
Chairman Daly thanked everyone for their comments.

BOARDS AND COMMISSIONS
The Board considered the question of making appointments to the following
Boards and Commissions:
Planning Board
On motion, it was,
VOTED: To appoint Nicole Forrest to the Planning Board for a term ending
August 31, 2012, or until a successor can be appointed.

Trustees of Walnut Hills
On motion, it was unanimously,
VOTED: To re-appoint Katherine Begien to the Trustees of Walnut Hills for
a term ending August 31, 2011, or until a successor can be appointed.
VOTED: To re-appoint Abbe Cohen to the Trustees of Walnut Hills
for a term ending August 31, 2011 or until a successor can be appointed
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BOARDS AND COMMISSIONS
Women’s Commission
VOTED: To re-appoint Jamie Costello to the Women’s Commission
for a term ending August 31, 2011 or until a successor can be appointed.
VOTED: To re-appoint Sandra Lundy to the Women’s Commission
for a term ending August 31, 2011 or until a successor can be appointed.
VOTED: To appoint Noreen Maddox to the Women’s Commission
for a term ending August 31, 2011 or until a successor can be appointed.

There being no further business, the Chair adjourned the meeting at 11:00
p.m.

ATTEST

IN BOARD OF SELECTMEN
June 23, 2009
Present:

Chairman Nancy Daly, Selectmen Betsy DeWitt,
Jesse Mermell, Richard Benka, and Kenneth Goldstein

The Minutes of June 16, 2009 were approved as amended

In Board of Selectmen
June 23, 2009
Page 2 of 49
EXECUTIVE SESSION
Upon motion duly made and seconded, it was moved that the Board of
Selectmen go into EXECUTIVE SESSION.
The Chair then stated the reason(s) for the Executive Session: (SEE THE
REASONS CHECKED)
(1)

To discuss the reputation, character, physical condition or
mental health rather than the professional competence of a
particular individual1.

(2)

To consider the discipline or dismissal of, or to hear complaints
or charges brought against, a public officer, employee, staff
member, or individual1.

X__ (3)

To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the governmental body,
to conduct strategy sessions in preparation for negotiations
with non-union personnel, and to conduct collective bargaining
sessions or contract negotiations with non-union personnel.

(4)

To discuss the deployment of security personnel or devices.

(5)

To investigate charges of criminal misconduct or to discuss the
filing of criminal complaints.

(6)

To consider the purchase, exchange, lease or value of real
property, if such discussion may have a detrimental effect on
the negotiating position of the governmental body with a
person, firm or corporation.

(7)

To comply with the provisions of any general or special law or
Federal grant-in-aid requirements.

The individual involved in such Executive Session must be notified in writing at
least forty-eight (48) hours prior to such session and is (1) entitled to be present (2)
to have counsel or other representative present and (3) to speak in his or her own
behalf. Upon the request of the individual involved, no Executive Session shall be
held and the meeting shall be held in open session. See G.L.c.39, §§23B(1) and (2).
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(8)

To consider and interview applicants for employment by a
preliminary screening committee or a subcommittee appointed
by a governmental body if an open meeting will have a
detrimental effect in obtained qualified applicants: provided,
however, that this clause shall not apply to any meeting,
including meetings of a preliminary screening committee or a
subcommittee appointed by a governmental body, to consider
and interview applicants who have passed a prior preliminary
screening.

(9)

To meet or confer with a mediator, as defined in section
twenty-three C of chapter two hundred and thirty-three, with
respect to any litigation or decision on any public business
within its jurisdiction involving another party, group or body,
provided that: (a.) any decision to participate in mediation
shall be made in open meeting session and the parties, issues
involved and purpose of the mediation shall be disclosed; and
(b.) no action shall be taken by any governmental body with
respect to those issues which are the subject of the mediation
without deliberation and approval for such action at an open
meeting after such notice as may be required in this section.

The Board of Selectmen, during a properly constituted and noticed meeting:
VOTED:

to go into Executive Session

Roll Call Vote:

Voting in the Affirmative: 5
Voting in the Negative:
0

The Board of Selectmen (WILL) RECONVENE in Open Meeting after the
Executive Session.
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PUBLIC COMMENT
Public Comment period for citizens who requested to speak to the Board
regarding Town issues not on the Calendar.
Arlene Mattisson, President of Green Space Alliance spoke in favor of going
forward with the Muddy River Project. This project contributes to the vibrancy
and quality of life to the residents and the community. She hopes the Town will seek
additional funding for the project.
Selectman Benka announced that Brookline resident Nicholas Klein, of the
Boy Scout Troop 6, will be presented as an Eagle Scout this evening. This is a high
honor, and the Board congratulated Mr. Klein on his achievement. Nicholas
worked on restoring a footpath at the Skyline Park.

CONTRACT
The Board considered the question of approving and executing a contract
with SEA Consultants in the amount of $41,956.00 for updating the conceptual 25%
design and cost estimates for the restoration of the Carlton Street Footbridge. Said
contract to be funded from the following accounts:
40004101 524010
46004650 524010

$33,956.00
$ 8,000.00

Commissioner of Public Works, Tom DeMaio, stated that as directed
previously by the Selectmen, they are going forward with this contract. The
contract is for the design engineering services associated with the application to the
Commonwealth of Massachusetts for Transportation Enhancements funding for the
restoration of the Carlton Street Footbridge, as well as anticipated preparation and
submission to the Massachusetts Highway Department and the Metropolitan
Planning Organization.
On motion, it was unanimously,
VOTED: To approve and execute a contract with SEA Consultants in the
amount of $41,956.00 for updating the conceptual 25% design and cost estimates for
the restoration of the Carlton Street Footbridge. Said contract to be funded from
the following accounts:
40004101 524010
46004650 524010

$33,956.00
$ 8,000.00
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NOTE ALLOCATION
The Board considered the question of authorizing adjustments of the
allocations of the Town's notes on the St. Aidan's project.
Director of Planning & Community Development Jeff Levine stated that
there is a provision in each of the Town Notes for repayment up to a combined $1.5
million of Town funds. Since this provision is carried in each of three Notes and it
represents a combined repayment, the amount of any individual Note does not affect
the total obligation of repayment.
Chairman Daly added that the dollar amounts stay the same.
Housing Manager Fran Price updated the Board on the project. She stated
that the project is moving along. There has been a large amount of applicants for
the affordable rental units.
On motion, it was unanimously,
VOTED: To modify the principal amount of the Brookline Housing Trust
Promissory Note and associated documentation relating to the 20 unit rental project
from $2,206,865 to no less than $743,865; to modify the principal amount of the
Housing Trust Loan ( Site Work) Promissory Note from $750,000 to no more than
$2,213,000; and to authorize Jeffrey R. Levine, Director of Planning & Community
Development to sign required documentation in connection therewith, as approved
by Town Counsel.

GRANTS
The Board considered the question of accepting the following grants totaling
$18,000 awarded to the Recreation Department from the Brookline Community
Foundation:
Brookline Youth Fund
BCF Discretionary Fund

$9,000
$9,000

Recreation Supervisor Melissa Battite stated that the Brookline Community
Foundation has awarded the Brookline Recreation Department with a grant of
$18,000 for summer camp for low-income and vulnerable children and children at
Project Discovery. Ms. Battite added that the Recreation Department enrolls 350
kids in their summer programs and they rely on funding assistance.
On motion, it was unanimously,
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GRANTS cont’d
VOTED: To accept the following grants totaling $18,000 awarded to the
Recreation Department from the Brookline Community Foundation:
Brookline Youth Fund
BCF Discretionary Fund

$9,000
$9,000

LABOR COUNSEL RATES
The Board considered the question of setting hourly rates for Labor Counsel
effective July 1, 2009.
Town Administrator Richard J. Kelliher stated that last year outside counsel
increased their rates for the cities and towns they represent. Brookline was not
increased due to a three year agreement. Deutsch, Williams is applying this
increase now. Deutsch, Williams has been representing the Town since 1996.
On motion, it was unanimously,
VOTED: To set hourly rates for Labor Counsel effective July 1, 2009 to
$195/hour.

ALL KINDS OF ALCOHOLIC BEVERAGES LICENSE
The Board considered the question of granting a temporary All Kinds of
Alcoholic beverages license to the Annunciation Greek Orthodox Cathedral,
Demetrios Papaslis, President in connection with a Church Festival to be held on
September 11th, 12th and 13th from 11:00 a.m. to 11:00 p.m. at 162 Goddard Avenue.
On motion, it was unanimously,
VOTED: To grant a temporary All Kinds of Alcoholic beverages license to
the Annunciation Greek Orthodox Cathedral, Demetrios Papaslis, President in
connection with a Church Festival to be held on September 11th, 12th and 13th from
11:00 a.m. to 11:00 p.m. at 162 Goddard Avenue.

SPECIAL TOWN EMPLOYEES
The Board considered the question of appointing members of the Housing
Advisory Board as Special Town Employees.
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SPECIAL TOWN EMPLOYEES cont’d
Associate Town Counsel John Buchheit stated that the Housing Advisory
Board (HAB) was unclear if they were granted Special Town Employees status,
under the State Ethics Commission. Selectman DeWitt asked which Board and/or
Commission this applies to. Mr. Buchheit named almost every Board and
Commission; there was some question as to whether HAB had already been
appointed. The Special Municipal Employee applies a less restrictive conflict of
interest law.
On motion, it was unanimously,
VOTED: To appoint members of the Housing Advisory Board as Special
Town Employees.

CONTRACT
The Board considered the question of awarding and executing a contract
with Matrix Consulting Group in the amount of $21,000 for assistance to the Town
Administrator with evaluation of certain Fire Department operations. Said contract
to be funded from FY10 account 98909810 524010.
Town Administrator Richard Kelliher stated that Matrix had favorable
recommendations and qualifications for an evaluation of Fire Suppression
Operation.
On motion, it was unanimously,
VOTED: To award and execute a contract with Matrix Consulting Group in
the amount of $21,000 for assistance to the Town Administrator with evaluation of
certain Fire Department operations. Said contract to be funded from FY10 account
98909810 524010.

RESERVE FUND TRANSFER
The Board considered the question of amending the Board’s vote of June 16,
2009 approving and transmitting to the Advisory Board the request of the Finance
Director for a Reserve Fund Transfer in the amount of $39,500 for Banking and
Financial Services by increasing the amount of the transfer by $10,000 to $49,500.
Director of Finance Stephen Cirillo stated that he had appeared last week
requesting a reserve fund transfer for financial services. Since then, it has come to
his attention that the previous bill, combining amounts due for multiple months for
coin counting services represented three months, rather than the four months
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RESERVE FUND TRANSFER cont’d
originally considered in his analysis. He will be seeking the full amount of $49,500
from the Advisory Board.
On motion, it was unanimously,
VOTED: To amend the Board’s vote of June 16, 2009 approving and
transmitting to the Advisory Board the request of the Finance Director for a
Reserve Fund Transfer in the amount of $39,500 for Banking and Financial Services
by increasing the amount of the transfer by $10,000 to $49,500.

APPROPRIATION TRANSFER
The Board considered the question of approving the following transfer
within the Police Department appropriation:
FROM:
TO:

FROM:
TO:

FROM:
TO:

21002010 539035
Uniforms
21002010 525030
Printing

$ 3,000
$ 3,000

21002010 539035
$ 1,500
Uniforms
21002010 524010
$ 1,500
Prof/Tech Services
21002010 539035
$12,500
Uniforms
21002010 524006
$12,500
Education/Training

Chief O’Leary stated that the academy started June 19, 2009. He would like
to shift funds to pay for it.
On motion, it was unanimously,
VOTED: To approve the following transfer within the Police Department
appropriation:
FROM:
TO:

21002010 539035
Uniforms
21002010 525030
Printing

$ 3,000
$ 3,000
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APPROPRIATION TRANSFER cont’d
FROM:
TO:

FROM:
TO:

21002010 539035
$ 1,500
Uniforms
21002010 524010
$ 1,500
Prof/Tech Services
21002010 539035
$12,500
Uniforms
21002010 524006
$12,500
Education/Training

FIRE DEPARTMENT PERSONNEL
The Board considered the question of promoting Fire Lt. John T. Radley to
Fire Captain.
Chief Skerry stated that Lt. Radley was appointed to the Department in
1997. He is an EMT and is currently assigned as a Temporary Captain to the
Training Division. Chief Skerry was happy to recommend Lt. Radley, who also
served in the Armed Forces for many years, and is a dedicated firefighter.
The Board congratulated Lt. Radley for his dedication and service. The
Board wished him a long and healthy career.
On motion, it was unanimously,
VOTED: To promote Fire Lt. John T. Radley to Fire Captain.

ANNUAL APPOINTMENTS
The Board considered the question of making annual appointments, as
recommended by the Town Administrator, of department heads, administrators and
other officials and employees and of setting the salaries therefore effective July 1,
2009.
Town Administrator Richard Kelliher stated that this has been a difficult
budget year, and he is glad that they have been able to accomplish a budget without
lay offs. Selectman DeWitt added that this is a symbol of commitment to avoid lay
offs. She is happy for the residents and the service they receive. Selectman Goldstein
thanked Mr. Kelliher for his efforts.
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ANNUAL APPOINTMENTS cont’d
On motion, it was unanimously,
VOTED: to make the following annual appointments for July 1, 2009 through June
30, 2010 inclusive, unless otherwise noted in the following schedule:
Department Heads:
Planning and Community Development Director
Commissioner of Public Works
Public Works Deputy Commissioner/Director of
Water & Sewer
Director of Engineering/Transportation
Director of Parks and Open Space
Director of Highways
Building Commissioner
Project Administrator
Director of Public Buildings
Recreation Director
Chief Information Officer
Executive Officer, Police
Chief of Operations, Fire
Director of Finance and Treasurer/Collector
Chief Assessor
Comptroller
Chief Procurement Officer
Public Health and Human Services Director
Human Relations-Youth Resources Director
Council on Aging Director

JEFFREY LEVINE
A. THOMAS DEMAIO
ANDREW PAPPASTERGION
PETER M. DITTO
ERIN CHUTE GALLENTINE
KEVIN JOHNSON
MICHAEL SHEPARD
TONY GUIGLI
CHARLES SIMMONS
LISA PARADIS
KEVIN STOKES
ROBERT MELLO
MICHAEL O’REILLY
STEPHEN E. CIRILLO
GARY MCCABE
JUDITH HAUPIN
DAVID GEANAKAKIS
ALAN BALSAM
C. STEPHEN BRESSLER
RUTHANN DOBEK

Appointments:
Selectmen:
Deputy Town Administrator
Assistant Town Administrator
Assistant to the Town Administrator
Recording Secretary
Head Clerk
Senior Clerk Secretary

SEAN CRONIN
MELISSA GOFF
PATRICIA T. PARKS
KATE MACGILLIVRAY
SILE HURRIE
BRENDA P. COSTELLO

Human Resources:
Human Resources Director
Assistant Human Resources Director
Human Resources Coordinator
Benefits Coordinator
Principal Clerk

SANDRA DEBOW
LESLEA E. NOBLE
MARGIE LALLI
KATHLEEN MCGINNIS
CHRISTOPHER MCLAUGHLIN
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Legal:
Town Counsel

JENNIFER DOPAZO
(3 Year Appt. thru 2011)

Associate Town Counsel
Associate Town Counsel
Associate Town Counsel
Senior Paralegal Secretary
Paralegal Secretary
Senior Clerk Typist

PATRICIA CORREA
JOSLIN H. MURPHY
JOHN BUCHHEIT
KERRY FLEMING
TRACEY MALONEY
JANE TAVOLIERI

Agent for Burial of Indigent
Soldiers, Sailors and Marines

WILLIAM MCGROARTY

State Aid Agent

WILLIAM MCGROARTY

Sealer of Weights and Measures

GEORGE CARROLL

Inspector of Petroleum

PETER SKERRY

Director of Civil Defense

PETER SKERRY

Keeper of the Lock-Up

DANIEL C. O'LEARY

Right to Know Coordinator

SANDRA DEBOW

Agent for Management of Real Estate

STEPHEN CIRILLO

Dog Officers

PIERRE VERRIER

Fence Viewer

PETER DITTO

Inspector of Animals

ROBIN MAGNER
PATRICK MALONEY

Inspector of Wires

THEODORE STEVERMAN

Local Moth Superintendent of
Insect Pest Control

A. THOMAS DEMAIO

Weigher of Coal

WILLIAM MCGROARTY

Measurers of Wood/Bark

GEORGE CARROLL
PATRICK MALONEY
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FY2010 BUDGET UPDATE
Deputy Town Administrator Sean Cronin appeared to update the Board on
the FY2010 final State Budget. Mr. Cronin reviewed his following memo:
The Conference Committee reported out its FY10 budget late Thursday night. As
indicated in my June 19th memo to the Selectmen, it results in a net local cut of $3.2M, or
nearly 30%2. That represents an amount that is $660K greater than what was assumed in
the Town budget as approved by Town Meeting and will require a budget amendment
article at the November Special Town Meeting.
The $27.4B budget closes an estimated $5B budget gap that widened deeply since
the Governor submitted his budget proposal in January. As a result of the continued
deterioration of state revenues, the tax estimate used to build the budget is $1.5B less
than the amount used in the Governor’s and House’s budgets. The proposal uses $1.5B
in Federal stimulus funds, relies on $214M from the Rainy Day fund3, and includes the
following new taxes that add approximately $880M in additional revenue:
•

Sales tax – increased from 5% to 6.25%, including meals ($759M). (Also
included is a local option meals tax of an additional 0.75%, which is explained
below.) Of this amount, $275M is earmarked for transportation.

•

Alcohol tax – the sales tax exemption for alcohol purchases is eliminated ($79M).

•

Film tax credit – is modified to generate $25M.

•

Satellite TV tax – a 5% excise tax is imposed on satellite broadcast services
($26M).

In terms of Local Aid, “Section 3” Local Aid combines Lottery and Additional
Assistance into one category (Unrestricted General Government Aid) and cuts it by 29%
($377M). Chapter 70, the other component of Section 3 aid, is cut by $79M (2%). This
brings the total Section 3 aid cut to $456M, or nearly 9%. Total Cherry Sheet aid, which
includes other important accounts such as Quinn reimbursements, Library aid, and
Veterans Benefits reimbursements, is cut $512M, or 9%. The budget also includes two
local option taxes:
•

2

Meals tax – as explained above, the sales tax is increased from 5% to 6.25%,
including meals. Municipalities have the option of adding another 75 cent tax for
meals. This could generate $85M in local revenues if adopted by all
communities. For Brookline, if this were adopted at the Fall Town Meeting, it is

I am still waiting for the Cherry Sheet to be published, so I estimated the impact of the Quinn bill cut for
Brookline.
3
This includes both withdrawals and forgone deposits into the fund.

In Board of Selectmen
June 23, 2009
Page 13 of 49
estimated to yield approximately $360K, based on the State’s estimate that a full
12 months at 0.75% is worth $872K for the Town. However, it is critically
important to note that the State’s estimates are based upon pre-recession numbers.
•

Lodging tax – municipalities have the option of increasing their hotel/motel tax
from 4% to 6%. This could generate $40M in local revenues if adopted by all
communities. For Brookline, if this were adopted at the Fall Town Meeting, it is
estimated to yield approximately $155K, based on the State’s estimate that a full
12 months at 2% is worth $372K for the Town.

The last item of note before I get into the details on how this budget impacts
Brookline is that the Senate proposal regarding health insurance for municipal employees
is not included. The Senate had included in its budget the proposal that arose out of the
Municipal Relief Commission. That proposal created a dollar benchmark system coupled
with a binding arbitration mandate.

IMPACT ON BROOKLINE
The budget approved by Town Meeting incorporated the Local Aid figures
included in House 1, exclusive of the $900K from the additional statewide meals and
lodging taxes. The Conference Committee’s local aid proposal is approximately $660K
less than the amount used in the budget. This proposal results in a net local aid cut of
$3.2M from the original FY09 Cherry Sheet. The table on the following page shows how
the Conference Committee Cherry Sheet compares to both the FY09 Cherry Sheet and
what we assumed in our budget.
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FY09 FINAL
CHERRY SHEET
RECEIPTS
Ch. 70
Unrestricted General Gov't Aid
Quinn
Vets Benefits
Exemptions
Charter School Reimbursements

FY10 TOWN
BUDGET

FY10
Conf Cmte

VARIANCE
FROM TOWN
BUDGET

%VARIANCE
FROM TOWN
BUDGET

VARIANCE
FROM FY09

%VARIANCE
FROM FY09

7,473,142
7,901,739
734,914
51,062
42,059
30,537

7,473,142
5,645,898
550,604
61,624
41,896
4,534

7,323,679
5,593,780
86,586
69,387
41,896
7,803

(149,463)
(52,118)
(464,018)
7,763
0
3,269

-2.0%
-0.9%
-84.3%
12.6%
0.0%
72.1%

(149,463)
(2,307,959)
(648,328)
18,325
(163)
(22,734)

-2.0%
-29.2%
-88.2%
35.9%
-0.4%
-74.4%

16,233,453

13,777,698

13,123,131

(654,567)

-4.8%

(3,110,322)

-19.2%

604,546
3,932
21,659
16,191
242,540
4,455,062
32,583
48,005

622,569
3,413
21,556
16,265
311,200
4,489,015
48,791
30,615

622,569
3,413
21,556
16,265
311,200
4,490,108
48,791
33,086

0
0
0
0
0
1,093
0
2,471

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
8.1%

18,023
(519)
(103)
74
68,660
35,046
16,208
(14,919)

3.0%
-13.2%
-0.5%
0.5%
28.3%
0.8%
49.7%
-31.1%

5,424,518

5,543,424

5,546,988

3,564

0.1%

122,470

2.3%

19,642
103,224

21,913
90,198

21,913
82,974

0
(7,224)

0.0%
-8.0%

2,271
(20,250)

11.6%
-19.6%

122,866

112,111

104,887

(7,224)

-6.4%

(17,979)

-14.6%

NET LOCAL AID

10,931,801

8,346,385

7,681,030

(665,355)

-8.0%

(3,250,771)

-29.7%

NET LOCAL AID W/O OFFSETS

10,808,935

8,234,274

7,576,143

(658,131)

-8.0%

(3,232,792)

-29.9%

GROSS LOCAL AID

16,356,319

13,889,809

13,228,018

(661,791)

-4.8%

(3,128,301)

-19.1%

TOTAL RECEIPTS
CHARGES
County
Retired Empl. Health Ins.
Air Pollution Dist.
MAPC
RMV Surcharge
MBTA
SPED
Charter School Sending Tuition
TOTAL CHARGES
OFFSETS
School Lunch
Libraries
TOTAL OFFSETS

CHERRY SHEET ACCOUNTS
Statewide, Cherry Sheet Aid totals $5.2B4, a decrease of $502M (9%). As explained
above, Additional Assistance and Lottery are cut by 29% and combined into one account.
Chapter 70 is cut by $79M (2%) to $3.87B, Quinn Bill Reimbursements are funded at
$10M (compared to the $58M that reflects full-funding), and Regional Transportation is
cut $18M (31%). In addition, Regional Libraries are cut $4.6M (49%) while Public
Libraries are cut $2.9M (29%).
The specifics of the individual accounts are listed below:

4

This figure does not include SBA reimbursements, which are off-budget.

In Board of Selectmen
June 23, 2009
Page 15 of 49
• Chapter 70 – total statewide funding is $3.87B, an amount that is $79M (2%)
less than FY09. For Brookline, the reduction is $149K (2%).
•

Lottery – the budget combines Lottery and Additional Assistance into one
category called Unrestricted General Government Aid and cuts it by $377M
(29%). For Brookline, the impact of the budget is a cut of $2.3M (29%) from the
original FY09 revenue budget. The table below shows the impact on Brookline of
each of the budget proposals:

FY09 FINAL
CHERRY SHEET
Unrestricted Gen Gov't Aid
$ Change from FY09
% Change from FY09

7,901,739

FY10
Governor

FY10
HWM

FY10
House Final

FY10
SWM

FY10
Senate

5,645,898

5,348,809

6,543,709

4,992,221

5,202,767

5,593,780

(2,255,841)
-28.5%

(2,552,930)
-32.3%

(1,358,030)
-17.2%

(2,909,518)
-36.8%

(2,698,972)
-34.2%

(2,307,959)
-29.2%

•

Additional Assistance – see the explanation under Lottery above.

•

Quinn Reimbursement – this $58M line-item is funded at $10M. As a result,
the Town will lose approximately $650K. The line-item language phases out the
Quinn Bill: (1) those officers hired after July 1, 2009 will not be eligible to
participate in the program and (2) any current officer who has not started
accumulating points as of September 1, 2009, shall not be eligible.

•

Veterans’ Benefits – this line-item is increased $6.8M (33%) to $27.9M. It
results in $69,387 for the Town, an increase of $18,325 (36%).

•

Property Tax Exemption Reimbursements – these accounts, which reimburse
municipalities, to a certain extent, for property tax exemptions for particular
categories of taxpayers (elderly, veterans, widows, blind), total $25.3M, an
increase of $434K (1.7%). The Town will receive $41,896, a decrease of $163
(0.4%).

•

Charter School Tuition Assessment Reimbursement – this account, which
funds the reimbursement of the state assessment for students attending a Charter
School according to the following schedule, is cut by $50M (62.6%):
o
o
o
o

FY10
Conf Cmte

100% of the assessment in year 1;
60% of the assessment in year 2;
40% of the assessment in year 3; and
0% after that
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The budget level-funds the account at $79.8M. The Town will receive $7,803, a
decrease of $22,734 (74.4%).
•
•
•

School Lunch – this offset item is level-funded at $5.4M. The Town will receive
$21,913, an increase of $2,271 (11.6%).
Library Assistance – this offset item is cut by $2.9M (28.9%) to $7.1M. The
Town will receive $83K, an amount that represents a cut of $20K (19.6%).
PILOT Payments – this account is cut by $3M (10%) to $27.3M. Brookline
receives no funding from this account.

OTHER LOCAL GOVERNMENT-RELATED ACCOUNTS / ISSUES

1. SPED “Circuit Breaker” – the budget decreases funding by $83M (37%) from
the original FY09 appropriation to $141M. The Schools estimate this cut will
reduce their reimbursement by approximately $700K.
2. METCO – this account is funded at $18.5M, an amount that reflects levelfunding.
3. MSBA – due to the major reform approved in the Summer of 2004, there is no
line-item in the budget for SBA reimbursements - - the funding has been moved
off-budget. The transfer from the State’s General Fund to the SBA Fund is
$641M. This represents a decrease of approximately $61M (8.7%). [This is the
6th year of the 7-year phase-in of the dedication of 1 cent of the 5 cent sales tax
for SBA.]

There are four outside sections that impact the MSBA and, by default, cities and
towns. The most significant of these proposals is outside section #63, which
eliminates the minimum 40% reimbursement rate. This impacts those communities,
of which Brookline is one, who have a base reimbursement rate that is below the 40%
threshold. Our base reimbursement rate will now be 34.58%. Outside section #64
effectively reduces the amount of incentive points a community can receive. Outside
section #104 sends $150M that was transferred to the MSBA in 2004 back to the
General Fund, thereby reducing the funds the MSBA has available for project
reimbursements. Lastly, outside section #137 authorizes the MSBA to manage the
Qualified School Construction Bond program, which was part of the American
Recovery and Reinvestment Act (ARRA). According to a financing update MSBA
staff provided the Authority in June, the MSBA will be using the $288M in nointerest loans as part of their funding stream.
4. Community Policing – this appropriation is eliminated ($21.4M). Until being
reduced by $15K in October as part of the 9C cuts, the Town was receiving a
$59K grant.
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5. Shannon Grants – this line-item is funded at $6.5M, an amount that is 50% less
than in FY09. Brookline received $30K in FY09.
6. SAFE – this program is eliminated. In FY09, $1.25M was budgeted and the
Town received $7K.
7. Firefighter Equipment Grants – this program is eliminated. In FY09, Town
received $16K.
8. CJTC Fee – the line-item language requires the CJTC to charge municipalities
$2,500 per recruit, an amount that is $200 less than the current charge.
9. Chapter 90 (Road Construction) – in April, 2008, the Governor signed an
“immediate needs” transportation bond bill that included $150M for FY09. In
August, 2008, the Governor then signed a transportation bond bill that included
$350M in bond authorizations for FY10 and FY11.
10. MWRA Debt Service – all funding ($20M) is eliminated except for $500K,
which is to be used for an analysis of (a) the options for reducing operating costs
of the authority and (b) the use of contracts with private entities for the operation
and maintenance of facilities owned or operated by the authority.

A number of School grant accounts have been cut, including the following:
•
•
•
•

School Health ($10.6M, 37%)
Universal Pre-School ($3.6M, 31%)
Kindergarten Expansion ($4M, 13%)
MCAS Assistance ($3.3M, 26%)

CONCLUSION
The result of the Conference Committee budget for Brookline is a total FY10 net
local aid cut of $3.2M, or nearly 30%. This is $660K more than what was included in the
budget approved by Town Meeting. In addition to that, there is the downward adjustment
to Local Receipts that we need to make of approximately $400K. Therefore, a $1.06M
budget amendment must be presented to the November Special Town Meeting. The
discussions we have had with the School Administration regarding contingency plans
should serve as the basis for the amendments that are offered to Town Meeting. At that
Town Meeting, the local option taxes could also be taken up.
While preparing for FY10 has been, and could continue to be, very challenging,
FY11 and FY12 are certain to be equally, if not more, difficult. This is a result of the
FY10 state budget relying rather heavy upon the use of ARRA funds and significantly
drawing down on the stabilization fund in FY09 and FY10, leaving a relatively small
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balance for FY10 (if further revenue adjustments are required) and FY11. Then
in FY12, the pension funding issue confronts the Town. Therefore, any discussion
regarding local option taxes should be made with an eye toward a multi-year budget
situation, not using them to balance FY10 and / or restoring any FY10 budget cuts.
If you have any questions on any of the above and/or other information related to
the budget proposal, please let me know.

MUDDY RIVER RESTORATION
The Board considered the question of authorizing a schedule for the
restoration of the Carlton Street Footbridge for submittal to the Executive Office of
Energy and Environmental Affairs for the purpose of executing the Phase I MOU.
Commissioner of Public Works, Tom DeMaio stated that this is an
aggressive schedule, if kept on track it will bring us to where we want to be.
While this draft timetable outlines both a researched and tenable approach
to restoring the footbridge with largely outside monies, a fundamental assumption is
that the footbridge project is awarded Enhancement funding. Brookline
Engineering is committed to reviewing programs and funding for the project.
Selectman Benka stated that he supports the schedule, based on the
assumption of outside funding for restoration of the bridge. Selectman Benka is
concerned that the Army Corps of Engineers is starting the project in Boston, and
hopes it will be ensured that the work will still be progressing by the time it enters
Brookline.
Selectman Benka stepped out to present the Selectmen’s resolution to Eagle Scout
Nicholas Klein
Selectman Mermell added that she feels this is an urgent project and is
entered into an agreement with surrounding communities. She is hopeful the
project will be completed. Mr. DeMaio added that he does not see them not
completing the project.
Selectman Goldstein asked about a Special Town Meeting. Town
Administrator Richard Kelliher replied if outside funding is unavailable, there
maybe a Special Town Meeting required.
Selectman DeWitt asked about the MBTA easement. Commissioner DeMaio
replied that it is part of the process. He has been in communication with the MBTA,
and they have been responsive.
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MUDDY RIVER RESTORATION cont’d
On motion, it was unanimously,
VOTED: 4-0 Selectman Benka absent To authorize a schedule for the
restoration of the Carlton Street Footbridge for submittal to the Executive Office of
Energy and Environmental Affairs for the purpose of executing the Phase I of the
MOU.

VIDEO CAMERAS
Police Chief O’Leary and members of the Camera Oversight Committee
appeared for further discussion of the Video Camera Monitoring policy.
Chief O’Leary stated that he has put a lot of thought into this. He has
explored the possibility of getting the most out of the cameras. The Chief
recommends leaving them in some locations, but not have the ability to record at all
times. The recording would only come on under certain conditions such as an
evacuation, Amber alert, or a special event such as the Boston Marathon. Another
instance would be if there was a crime taking place, in real time.
Selectman Goldstein asked if the cameras had come into play to assist the
Police. The Chief replied that there were a number of occasions where they have
been of assistance, and described several instances.
Susan Howards, Video Monitoring Committee member stated that there is a
value to the cameras. The question is to make an informed decision about them
which is difficult because there has been no data collected on them. We need data to
determine the real value in them.
Steve Zabak, Committee member stated that there are some pressing
questions. One issue is how open the process will be and how much the public would
be able to view the data. Also public perception is in question. Whether the
cameras are on or off, Town Meeting wishes should be respected. He hopes there
will be a check and balance system implemented.
Mary Sullivan, Committee member stated that the Committee feels that the
information we have now will be the same in twelve months. The cameras are placed
along an evacuation route, not high crime routes. She is not sure we will see an
evacuation. It comes down to crime vs. civil liberties. It is now a policy question for
the Selectmen. Would it be better understood after the trial period?
Selectman Mermell has not changed her opinion on the cameras. She would
like to see them taken down. She asked if the Town feels strongly about the
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Selectman Benka Returned
VIDEO CAMERAS cont’d
cameras, why we couldn’t get our own. She is grateful that they are looking at a
middle ground. Selectman Mermell would like to go by Town Meeting’s wishes.
Selectman DeWitt would like to see a balance of the interest. She is reluctant
to take them down, after seeing some benefit from them. She asked if the cameras
could be totally off and no data be recorded or viewed by any one. Officer Scott
Wilder replied yes, they would be totally off, and no data would be collected unless
it was logged into by an officer, when there is a certain situation.
Chairman Daly stated that there will be a Public Hearing on this on July
28th. She asked the Chief if that would be enough time to put together a proposal.
The Chief replied yes.

ENERGY EFFICIENCY CONSERVATION BLOCK GRANT (EECBG)
The Board considered the question of approving funding allocations for
projects eligible for funding under the federal Energy Efficiency and Conservation
Block Grant (EECBG) program.
Director of Planning & Community Development Jeff Levine stated that he
has received feedback from the Building Commissioner, the Climate Action
Committee, and further guidance from the Department of Energy. He submitted an
updated recommendation. The Municipal and School buildings improvements, and
the Administrative allocations were reduced.
Building Commissioner Mike Shepard stated that he is comfortable with the
reduction in funding.
Selectman Benka asked about small business’s participation in energy
savings programs within the grant’s proposal. Mr. Levine replied that there are
some areas with CDBG funds that could by available to the small business
community for energy savings.
Selectman Mermell stated that the Climate Action Committee supports this
recommendation. They felt that the Building Department has a good track record
on implementing energy efficient products and programs.
On motion, it was unanimously,
VOTED: To authorize the Director of Planning and Community
Development to submit on behalf of the Town an application for the Energy
Efficiency and Conservation Block Grant (EECBG) program, administered by the
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Department of Energy, to fund the programs and projects described in said
application. The Board further assures that the Town of Brookline will comply with
the prevailing wage provisions of the Davis-Bacon Act, for all projects funded with
EECBG.
OPEBs TASK FORCE REPORT
Presentation of the final report and recommendations of the Task Force on
Other Post Employment Benefits.
Susan Ditkoff, and Greg Grobstein of the OPEB Task Force Member
reviewed the following report:

REPORT OF THE OTHER POST EMPLOYMENT
BENEFIT (OPEB) TASK FORCE
Introduction
In April 2008 the Board of Selectmen established the Other Post Employment Benefit
(“OPEB”) Task Force to assess methods for reducing and funding the Town’s OPEB
liability. OPEB refers primarily to retiree health insurance benefits and the costs
associated with those benefits. In short, OPEB represents current and future obligations
for the Town of Brookline’s post employment health insurance benefits.
Recently the Town’s Override Study Committee presented a report to the Board
of Selectmen. A key finding of the report was that: “retiree health is going to place
enormous strains on the [Town’s] budget.” In reaction to this retiree health problem the
Board of Selectmen created the OPEB Task Force which was charged with undertaking a
complete analysis of options for reducing and/or funding the Town’s OPEB liability. The
Task Force was further asked to develop a comprehensive plan to address the issue, with
the overriding goal being to substantially reduce OPEB liabilities while preserving
affordable comprehensive coverage options for retirees.
If the Town’s OPEB liability is not pre-funded by 2040, then Brookline’s retiree
health costs, according to an independent actuary, will likely exceed the entire budget for
both Town and Schools services. The Town’s present “pay-as-you-go” method of
dealing with its OPEB obligations courts disaster. If left unchecked the present residents
and employees of the Town are passing on an enormous liability which the next
generation of taxpayers and Town employees will be forced to deal with.
Notwithstanding the fact that there is a variety of issues surrounding the Town’s OPEB
liability as well as a variety of opinions as to what might constitute the “best” solutions,
overall, there was a clear consensus of the full Task Force that Brookline’s OPEB
liability must be reduced.

In Board of Selectmen
June 23, 2009
Page 22 of 49
The OPEB Task Force was divided into two working groups. One sub-committee
studied funding, and the other studied cost containment. Both reported back to the full
Task Force. The Task Force’s critical finding was that the Town needs to pre-fund its
OPEB liability. The Task Force is recommending a set of measures concerning both cost
containment and funding which are meant to achieve both a reduction in the growth rate
of OPEB’s liability as well as identify several funding alternative sources. If the OPEB
Task Force’s recommendations were to be fully adopted then the Town would, in all
likelihood, reach “full funding” by the year 2039.
If the Town does not alter course with respect to OPEB funding, it will be faced
with the stark choice of ballooning taxes or sharply reduced services (or both). Thus the
Task Force urges the Board of Selectmen to adopt a variety of cost containment and
funding recommendations as described herein. The Task Force wishes to commend the
Town of Brookline for being one of only several communities in the Commonwealth of
Massachusetts that has begun to address this issue.
The Town has already accumulated $5.8 million in a Retiree Health Trust Fund to
pre-fund its OPEB obligation. In addition, the Task Force notes the collaborative efforts
made by the Town and its employees to proactively manage Brookline’s health insurance
costs. Such efforts ultimately help to reduce our OPEB liability. This report intends to
build on this track record of working together and it is in that spirit that we have
attempted to develop a shared response to this most difficult and challenging problem.
The OPEB Task Force approved the recommendations of both the Cost
Containment and the Funding Sub-Committees by a vote of 7-2-0 (Ms. Curran and Mr.
Riley opposed).

OPEB Task Force Cost Containment Sub-Committee Report
The OPEB Cost Containment Sub-Committee (the “Sub-Committee”) was given the task
of conducting a complete analysis of options for reducing the OPEB liability. First, the
Sub-Committee identified actions which other organizations, both private and public,
have implemented to reduce the liability. Second, the Sub-Committee developed a list of
options to control and/or reduce the liability. These options were debated by the SubCommittee, and its recommendations passed on to the OPEB Task Force.
The Sub-Committee was made up of the following eight individuals:
•
•
•
•
•
•

Nancy Daly, Chairman
Susan Wolf Ditkoff
Leonard Weiss
Graydon Clouse
Jody Curran
Bobbi Kaplan
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• Mark Manin
• Thomas Reed
The Sub-Committee met seven times on the following dates:
•
•
•
•
•
•
•

August 27, 2008
September 24, 2008
October 20, 2008
December 17, 2008
January 12, 2009
March 30, 2009
April 13, 2009

All meetings were held the Old Lincoln School and Town Hall. They were “open”
meetings which met all of the posting and notification requirements. Minutes were taken
at all Sub-Committee meetings and those meeting minutes are available to the public. The
Sub-Committee offers the following observations and recommendations:
Factors Contributing to the Growth in the OPEB Unfunded Liability
OPEB’s primarily consist of the current and future obligations for retiree health
insurance. There is a small category of retirees that are not eligible for Medicare and they
and their dependents stay on the Town’s employee health program through their
retirement years. A larger group includes those employees who will be eligible for
Medicare at age 65, but retire prior to the eligibility date. Those retired employees and
their dependents stay on the Town’s health insurance program until they reach the
eligibility date. The cost to the Town for retirees who are enrolled in the Medicare
program is much less than what it would be if the retiree were enrolled in the Town’s
health insurance program. Both costs are included in the Town’s actuarial calculation of
the unfunded liability.
There are four basic factors that contribute to the growth in the OPEB unfunded liability.
They are:
A. The Lack of an Annual Commitment to Funding
Although the Town is one of only a few communities that has established a trust fund and
have begun to address this liability, the annual accumulation of assets has not been based
upon a full commitment to funding. Instead, assets have been assembled from different
sources as they became available. This arbitrary and inconsistent funding pattern was
interrupted by a moratorium placed upon funding between FY 2005 and FY2008. Most
recently, this moratorium has been removed and the Town has again begun to assemble
annual assets on an ad hoc basis. The most recent contribution was a $1 million
appropriation as of July 1, 2008. The Town Administrator’s FY 2010 budget proposal,
incorporating one of the recommendations of the OPEB Funding Sub-Committee,
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includes a small ($250,000) appropriation to address the liability, and it is expected that
future years’ appropriations would grow.
At any point in time, the nominal (not discounted) future value of the unfunded OPEB
liability can be actuarially determined based upon assumptions that reflect benefit levels,
health care costs, funding and investment earnings. To be meaningful, that nominal value
must be expressed as a discounted present value by applying an assumed investment
earnings rate. The governing accounting literature establishes an 8.25% rate for
expressing the present value of the nominal unfunded liability, if the assets accumulated
towards its settlement are placed in an irrevocable trust for the benefit of the employees,
and administered by independent trustees. The Town’s existing trust fund does not
currently meet these requirements. In the absence of such a trust, the governing
accounting literature establishes a 5.25% rate for expressing the present value of the same
nominal unfunded liability. The Town expects to transform its existing fund into an
irrevocable, independently administered trust. Regardless of the difference in the
assumed discount rates, the achieved investment earnings on the trust’s assets will be
determined by their actual performance.
The June 30, 2008 OPEB Actuary Analysis (the most recent actuarial determination)
calculated the unfunded OPEB liability under both discount assumptions. On June 30,
2010, the unfunded liability would be $231 million, assuming a discount rate of 8.25%.
Based upon that rate and other assumptions, including continuance of funding the annual
cost of health insurance plus additional amounts to fully settle the unfunded liability over
a thirty year period, the Town would need to assemble $576 million of assets, including
the $231 million unfunded OPEB liability, in order to meet its obligations. Assuming the
5.25% discount rate, the unfunded liability on the same date would be expressed as $353
million and the Town would need to assemble $958 million of assets over the same thirty
year period in order to meet its obligations.
Based upon expectations that the Town will establish an irrevocable, independently
administered trust, the Sub-Committee concludes that the Town’s considerations,
conclusions and actions on its OPEB liability should be based upon the assumed
investment earning rate of 8.25%.
B. The Annual Inflation Rate of Health Care
The second factor contributing to the growing unfunded OPEB liability is medical
inflation. Predicting the Town’s OPEB obligation is complicated by the assumptions of
the actuarial analysis which are likely to change over a thirty year time period. The
actuarial report utilizes a health care inflation rate that is assumed to begin at 10% and
assumed to decline to 5% over a six year period. The inflation rate is assumed to remain
at 5% from FY2016 through FY2039. The Town has experienced a budgetary inflation
rate on health insurance costs of 10.00% over a five year period between FY2006 and
FY2010. The ten year experience is 10.91%. An eighteen year experience shows a health
insurance cost inflation rate of 7.25%. The actuary makes adjustments to their analysis on
a bi-annual basis, using the actual inflation that has been experienced by the Town
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between each report. The rates used by the Actuary may seem low when compared with
the Town’s actual experience, but they are in accordance with generally accepted
accounting principles in this area and which therefore, give us a good basis of
comparison with the OPEB liability for other entities. If the actual inflation rate exceeds
the assumed inflation rate, then the OPEB liability will be larger than stated above.
C. The Rate of Return on Investments
Third, the actuarial analysis assumes the same rates of return which are currently utilized
in the Pension Actuary Analysis. It is assumed that if the Town were to provide annual
funding equal to the additional funding identified in the analysis, the calculation could be
based upon an average rate of return that could be generated by pursuing a fully
diversified investment strategy (stocks, bonds and alternative investments). That average
is assumed to be 8.25%. Prior to calendar year 2008, the Pension system has experienced
a five year average of 12.05%. However, the volatility in the markets over the past seven
years has been extraordinary. As one might expect, a significantly bad year of rate of
return would have a dramatic impact over a short time period until offset with a good
year of gains or after five years when the bad year is no longer included in the average.
The analysis also assumes that, in the event that the Town was not to provide annual
funding equal to the additional funding identified in the analysis, the calculation would be
based upon an average rate of return that could be generated by investing the funds in
bank accounts. That average is assumed to be 5.25%. Prior to calendar year 2008, the
Town was experiencing bank rates of return in levels as high or higher than this amount.
However, the instability of the world economy has led governments to reduce borrowing
rates leading to a sharp decline in bank interest earnings. The Town is currently
experiencing a bank rate of return of between 0.5% and 1.3%. Again, if the actual
average investment earnings exceed or fall short of the assumed average investment rate
of return, then the OPEB liability would vary accordingly.
D. Growth in the Number of Participants in the Health Insurance Program
Finally, the growth in the number of participants eligible to enroll in the Town’s health
insurance program is driven by two factors. First, the number of employees of the
Town/School has grown by 7.76% between fiscal years 1981 and 2009. This increase has
been driven by the growth of School Department employees associated with SPED and
other mandates. While School employment has grown by +36.49% during the
measurement period, the Town employment has been reduced by -16.82% during the
same period.
Second, Chapter 32B of the Massachusetts General Laws (MGL) provides that
communities can decide to offer health insurance to retirees. In accepting this section of
the law, Brookline has committed itself to increases in health insurance program
enrollment as a retired employee continues coverage and a new employee filling the
position of the retiree begins enrollment in the program.
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In conclusion, the above factors (non-commitment to annual funding, health insurance
inflation rates, rates of return on investments, and growth in enrollment) all contribute to
a growth in the unfunded OPEB liability, and we can only conclude that the liability
identified in the June 30, 2008 Actuary Analysis may be conservatively stated. The
Town’s obligation identified in the analysis could potentially grow to extraordinary and
unsustainable levels.
Responsibility for the Unfunded OPEB Liability
Ultimately, it is the responsibility of the taxpayers of the Town to pay for this large
obligation given the legal commitment made by the Town to provide these benefits. The
fact that the Commonwealth of Massachusetts is one of a few states that is subject to
revenue limitation laws complicates how the Town would fulfill its obligation. For the
past several years Brookline has been one of the most expensive communities in which to
live, with the property tax per household being amongst the highest in the
Commonwealth. Since 1992 the Town has agreed to four increases (overrides) to the
annual levy, two of which have been permanent changes.
In the absence of additional revenue to support this obligation the Town has two options.
It can choose to not pre-fund the obligation, allowing the increase of retiree health costs
to be resolved on a “pay as you go” basis. The effect would be continuous and growing
shift in annual operating budget revenues from direct services to employee benefits. The
taxpayer would pay no more than the annual property tax but would experience a
reduction in services. By FY 2040, if there were no pre-funding or reduction in the
liability, funding the OPEB would require more than 100% of the annual operating
budget.
The second option is to begin a commitment to controlling or reducing the OPEB
liability. There is a possibility that funding, which is already included in the Town’s
Annual Financial Plan, could be freed up and then re-committed to the different use of
OPEB funding. Most of this money would be generated by the elimination of services
(primarily employee salary and benefit costs) in order to support the new annual funding
required for the OPEB obligation. Pre-funding OPEB is an important objective. It would
reduce the estimated liability from $353 million to $231 million. However, it does not
change the Town’s obligation to pay for the estimated OPEB liability.
Methods for Controlling or Reducing the OPEB Liability
The Town’s actuary stated that there are two methods of controlling or reducing the
OPEB Liability: change in plan design and/or change in utilization. Change in plan
design would shift the cost of the benefit away from the taxpayer. The change in
utilization would reduce the number of enrollees in the plan offered.
The choice in burdens that the taxpayer must face, additional taxes vs. reduction of
service, is a difficult decision. It is made a more difficult choice as the potential liability
grows to the extraordinary levels described above. Therefore, the Sub-Committee
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concludes and recommends to the OPEB Task Force that the Board of Selectmen and
School Committee make all reasonable efforts, including plan design change or
utilization change, to contain or reduce the OPEB liability.
The Sub-Committee approves that the policy statement, above, be included in the final
OPEB Task Force Report. Vote: 7-1-0 (Ms. Curran opposed);
The Question of Containing or Reducing the OPEB Liability
The Sub-Committee considered eight proposals, separating them into categories of
“Changes in Plan Design” or “Changes in Utilization” as follows:
Changes in Plan Design
(PD1)

Proration of Retiree Health Benefits Based Upon Length of Service – This
proposal, modeled after the benefit structure of the Retirement System, would
provide benefits based upon length of service. As an example, an employee
who worked for a period of ten years (but less than 20 years) before retiring
would be eligible for a minimum percentage of the employer subsidized
portion of the retiree health benefit.
If an employee worked for twenty years (but less than 30 years) before
retiring, he or she would be eligible for a larger percentage of the employer
subsidized portion of the retiree health benefits.
If an employee worked for thirty or more years, he or she would be eligible
for 100% of the employer subsidized portion of the retiree health benefits.
It should be noted that if we were to prorate retiree health benefits based upon
length of service and if the minimum percentage of the employer subsidized
portion of the retiree health benefit amount is determined to be less that a 50%
subsidy by the employer, this proposal would require special legislation to
amend MGL Chapter 32. In addition, any change to the current 75% employer
share would require agreement within the collective bargaining process. This
proposal has been adopted by other communities in other states.
The Actuary analyzed this hypothetical proration proposal and found that, if
adopted, it would reduce the annual total funding required by approximately
$1.8 million. For a hypothetical example of this concept please go to the
Appendix.
The Sub-Committee approved this recommendation to the OPEB Task
Force that the Board of Selectmen and School Committee consider
prorating retiree health benefits based upon an employees length of
service:
Vote: 7-1-0 (Ms. Curran opposed).
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(PD2)
Shift to a More Efficient Purchasing Program Such as GIC or an
Alternative That Offers Equivalent Savings – The Group Insurance
Commission (GIC) is a health insurance program offered to State employees.
Recent changes in State law now permit cities and towns to join the GIC. The
invitation was extended through December 1, 2008 for entry in FY 2010. Due
to the fact that the GIC is the largest purchaser of health insurance in the
Commonwealth, it is able to provide benefits at a far less expensive annual
rate than local government could offer. The average increase in GIC over the
last few years has been 8%, while the Town of Brookline has experienced a
10.91% average annual growth.
The GIC co-pay structure might be higher than that which currently exists in
the current Town plan. Also, the level of co-pay would be removed from the
collective bargaining process. It is estimated that the savings accrued to the
employee would offset the increase in annual co-pay expense.
The Town and a coalition of current and retired employees have already
entered into negotiation over the Town proposal to join the GIC.
Notwithstanding the fact that a good faith effort by all stakeholders to resolve
this issue is ongoing, as of this report’s publication date (June 23, 2009) an
agreement has not yet been reached.
There are group purchasing arrangements other than the GIC, including the
Suburban West Health Insurance Purchasing Group led by the town of
Wellesley. For the purposes of this report the Sub-Committee focused on the
GIC. Notwithstanding our focus on the GIC, the Sub–Committee concluded
that retiree health cost savings can be achieved by considering more efficient
group purchasing programs, but offers no recommendation on which program
to join. The Actuary estimates that the savings to the annual Total Funding
Requirement would be approximately $787,000 or 5%.
The Sub-Committee approved this recommendation to the OPEB Task
Force that the Board of Selectmen and School Committee continue the
negotiation process of working with all appropriate stakeholders (the
Town, employees and retirees) to find a way to join a more efficient
health insurance purchasing program such as the Commonwealth’s GIC
health insurance program or alternatives that offer equivalent savings.
Vote: 6-0-0.
(PD3)

Employee Contributions to Post Employment Benefit Cost – This proposal
is discussed in the Funding Sub-Committee Report. The Cost Containment
Sub-Committee includes the proposal in its report as well because a change in
employee contributions also constitutes a change in Plan Design. The proposal
shifts a small portion of the burden of future costs to employees (in a spirit of
shared responsibility). The cost to the employee could be pre-tax and portable.
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The shift in financial responsibility could offset reductions in work force. The
cost reduces the liability by approximately $55.8 million.
The Sub-Committee approved this recommendation to the OPEB Task
Force that the Board of Selectmen and School Committee consider
including in the collective bargaining process a proposal for current
employees to share in the future cost of retiree health insurance benefits.
Vote: 6-0-0.
Different Rates for Current and Future Employees – This proposal,
modeled after the contribution structure of the Retirement System, would
require a higher employee contribution to the health insurance program for all
employees beginning work after a specific date. The current contributions in
effect for members of the Retirement System are 5%, 8% and 9% plus. The
proposal would, in all likelihood, require both special legislation and
agreement within the collective bargaining process. The Actuary estimates
that the savings to the annual Total Funding Requirement would be
approximately $1,200,000. See the appendix for an example of how this idea
might work.
The Sub-Committee approved this recommendation to the OPEB Task
Force that the Board of Selectmen and School Committee consider
including in the collective bargaining process a proposal for future
employees to be assessed a larger percentage share of health insurance
costs.
Vote: 7-1-0 (Ms. Curran opposed).
Changes in Utilization
(U1)

Adoption of “Rules and Regulations” Defining the Eligibility for Benefits
- This proposal would create a formal document containing the Town’s “Rules
and Regulations” regarding the employee / retiree eligibility for health
insurance benefits. The document brings together the various criteria for
eligibility that is found in MGL Chapter 32B. Currently, the absence of a
formal policy creates an environment for a generous interpretation for
eligibility of benefits. In adopting a formal policy, the Board of Selectmen
would have the flexibility to tighten eligibility standards.
The Sub-Committee approved this recommendation to the OPEB Task
Force that the Board of Selectmen and School Committee consider
adopting a “Rules and Regulations” policy which defines employee /
retiree eligibility for health insurance benefits.
Vote: 6-0-0.

(U2)

Create a target for reductions of FTE’s equal to 5% of the workforce over a
Five Year Period – Health insurance continues to grow as a percentage of the
total operating budget. The average increase of 10% over the last five years
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exceeds the average growth in annual operating budget revenues of
approximately 3.5%. Governments are generally labor intensive, traditionally
having a range of 65% to 75% of the annual operating budget dedicated to labor
cost. In the FY 2010 budget, the employer share of annual health insurance
benefits is $14,848 for a family plan and $5,542 for a single plan. A review of
the business practices of various departments may identify ways to provide
adequate services to the taxpayer while reducing benefit costs through staff
reductions. This action would have an immediate effect of reducing the growing
budget line item for health insurance. This saving could act as a source of
funding for the OPEB liability. It is estimated that each FTE reduction would
reduce the total funding requirement by approximately $155,000. The SubCommittee believed that the proposal led to the micro-managing of the various
departments, and ultimately decided that the proposal was beyond the scope of
the charge to the OPEB Task Force.
The Sub-Committee considered but rejected a recommendation that the
Board of Selectmen and School Committee establish a target of a 5%
FTE reduction over the next five years.
Vote: 0-6-0.
As an alternative, the Sub-Committee approved a recommendation to the
OPEB Task Force that the Board of Selectmen and School Committee
consider the cost of retiree health, in addition to salaries and current
benefits, when making decisions to expand current FTE levels.
Vote: 6-0-0.
(U3)

Recommendation to the Retirement Board that Membership Eligibility
Increase from the Current 20 Hrs per Week to Higher Level – There is
growing evidence that some part time employees seek government
employment for the minimum time possible to become eligible for pension
and OPEB health insurance benefits. The current Pension System “Rules and
Regulations” for pension eligibility state that an employee is eligible to
become a member of the Retirement System if they work a minimum of
twenty hours per week. Upon retirement, the member is also eligible for
retiree health insurance benefits. An employee who meets the minimum
standard of twenty hours per week for ten years can then leave government
service, knowing that the health insurance benefit will be available to them
throughout their retirement. The Actuary has estimated that the annual Total
Funding Requirement could be reduced by $36,000. The Sub-Committee
believed that the proposal was beyond the scope of the charge to the OPEB
Task Force.
The Sub-Committee considered but rejected a recommendation that the
Board of Selectmen recommend to the Town’s Retirement Board that the
standard for membership in the Retirement System be raised from
twenty hours per week to twenty five hours per week.
Vote: 1-4-1. (Mr. Weiss in favor; Mr. Reed abstained)
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(U4)

Recommendation to the Retirement Board that for purposes of OPEB and
pension benefits, Creditable Service Hours be prorated for all Part-Time
Members – A pension benefit is determined by three criteria: age, longevity,
and average of three highest years of salary. The current “Rules and
Regulations” for pension eligibility state that an employee who is a member of
the Retirement System (works a minimum of twenty hours per week) will be
granted a full year of creditable service even if the employee works less than
full time. See the appendix for an example of how this idea might work.
The Sub-Committee approved a recommendation to the OPEB Task
Force that the Board of Selectmen consider recommending to the Town’s
Retirement Board that the standard for creditable service years for
calculation of Pension benefits are prorated for members who work less
than full time.
Vote: 6-0-0.

Cost Containment Sub-Committee Summary
The growing cost of retiree health insurance benefits will place a large financial burden
upon the taxpayer of Brookline. The Sub-Committee believes that the choice between
increased taxes and decreased services should not have to be made before first exploring
all possible actions to contain or reduce costs. There are two methods of reducing the
cost:
•
•

Plan Design Changes
Utilization Changes

The Cost Containment Sub-Committee has determined that a series of actions should be
pursued in order to begin to reverse the growing cost trends of current and retiree health
insurance benefits. Adoption of one or more of our specific recommendations would help
mitigate this financial crisis. We, the OPEB Cost Containment Sub-Committee,
recommend that the OPEB Task Force adopt a menu of actions, listed above, because the
more cost control measures the Town adopts and enacts the better off all stakeholders of
this issue will be. The Town will be better off because of its prudent fiscal management.
Brookline taxpayers will be better off because there will be less need to reduce services
or increase taxes. Town employees will be better off because a critical employee benefit
can be preserved and made stronger through appropriate design and funding.

OPEB Task Force Funding Sub-Committee Report
Background
The Other Post Employment Benefits (“OPEB”) Funding Sub-Committee (the “SubCommittee”) was tasked with the responsibility of considering whether or not the liability
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associated with the Town of Brookline’s (the “Town”) retiree medical plan should be
pre-funded rather than financed by the current “pay-as-you-go” approach. First, the SubCommittee was to determine whether pre-funding of the OPEB liability is appropriate
and necessary. Second, assuming that pre-funding is appropriate, the Sub-Committee
examined potential funding mechanisms and potential income streams the Town could
use to pre-fund the liability.
The Sub-Committee was made up of the following five individuals:
♦
♦
♦
♦
♦

Greg Grobstein – Chairman
Oliver Buckley
Bobbi Kaplan
Chet Reilly
Mark Manin

The Sub-Committee met five times on the following dates:
♦
♦
♦
♦
♦

July 30, 2008
August 14, 2008
September 15, 2008
October 14, 2008
October 29, 2008

All meetings were held at the Old Lincoln School. They were “open” meetings which
met all the required posting and notification requirements. Minutes were taken at all
Sub-Committee meetings and those Meeting Minutes are available to the public. The
Sub-Committee was ably assisted by Stephen Cirillo, Town Finance Director. The SubCommittee wants to acknowledge Mr. Cirillo’s good work and recognizes that this report
would have been neither as comprehensive nor as detailed as it is now had it not been for
his efforts.
Sub-Committee Considerations – The Funding Question
The Sub-Committee considered the first question of whether or not to pre-fund the
Town’s retiree medical plan. The Sub-Committee voted unanimously to recommend prefunding for three critical reasons. First, the Commonwealth will in all likelihood require
pre-funding. Second, there is currently a massive liability (approximately $231 million as
of July 1, 2010) that is expected to grow larger over time. By the year 2039 the projected
OPEB actuarial liability is over $576 million, assuming that pre-funding begins
immediately. If we do not pre-fund the liability, it is highly likely that the Town will be
unable to provide other Town and School services at the current levels as most of the
Town’s and School’s budget will be dedicated to paying for retiree health costs.
Third, by pre-funding we mitigate the looming intergenerational inequity associated with
OPEB. Without pre-funding, Town employees and Town residents will bear an
unreasonable and unacceptable portion of the promises and commitments being made by
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the current employees and residents of the Town. As the OPEB liabilities increase, it is
quite possible that they will negatively affect the Town’s bond rating and the fiscal well
being of Brookline.
As previously noted the Sub-Committee approved 5 to 0 the proposal to begin funding
OPEB. The objective of the Sub-Committee was to identify enough sources of financing
to “fully fund” the OPEB liability by FY 2039. The Sub-Committee would prefer to see
the Town set aside dollars for OPEB as much as it can as soon as it can. By front loading
the funding, the Town can reduce future payments it will need to make because of the
returns on the funds set aside for the OPEB liability.
The basis for the OPEB Funding Sub-Committee’s analysis is the actuarial valuations and
actuarial projections provided by the Town’s actuary, The Segal Company, dated June
30, 2008. The Funding Sub-Committee did not consider specific health initiatives to
contain or reduce the cost of providing health insurance to retirees.
Although the Funding Sub-Committee was focused on how we might finance the OPEB
liability and we were not asked to consider how we might reduce the need for future
funding through healthcare cost containment, the Sub-Committee believes that any future
solution requires a shared responsibility between the Town (including, the taxpayers of
Brookline) and employees of the Town. There must be healthcare cost containment
initiatives to mitigate (and hopefully ultimately control) the ultimate cost of OPEB.

Sub-Committee Proposals – Funding Alternatives
The Sub-Committee considered nine separate funding proposals as follows:
(F1)

Pension Funds. Fund OPEB by using the budgeted dollars that are being
employed to finance the Town’s pension plan once the retirement plan
obligation is fully funded.
This approach will constitute a re-use of dollars that have previously been
budgeted and appropriated by the Town for purposes no longer necessary.
Hence, it does not represent a commitment for new funding. The primary
drawback to this approach is that the pension obligation will not be paid off
until 2029. Thus, even if we assume all the retirement plan actuarial
projections are met, this method will not generate any OPEB funds for
approximately 21 years.
If we assume that we would be able to re-apply the Town’s pension funding to
OPEB starting in 2029, $71.5 million would be set aside for OPEB. This
funding alternative depends on the pension system being fully funded by
2029. To the extent that this does not occur by then, or occurs earlier, there
may be fewer or greater funds available for OPEB. However, there is inherent
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uncertainty about the actual date at which the pension liability would be fully
funded.
The Sub-Committee approved this recommendation to the OPEB Task
Force and recommends that the Board of Selectmen commit the annual
contribution to future pension liability to the OPEB liability, once the
pension liability is fully funded.
Vote: 5-0-0
(F2)

Non-Contributory Retirement Appropriations. Currently, the Town must
appropriate dollars to a small group of older retirees who were eligible for a
non-contributory retirement benefit. As the group ages and passes away,
funds being spent for this group become available to the Town. The SubCommittee notes that this reallocation of funds was occurring prior to the
OPEB funding moratorium.
It is estimated that this proposal would generate approximately $5.5 million
between fiscal years 2010 through 2039. This proposal will constitute a reuse of dollars that have already been budgeted and appropriated. This method
does not represent a commitment by the Town for new funding.
The Sub-Committee approved this recommendation to the OPEB Task
Force and recommends that the Board of Selectmen commit the annual
contribution reduction for Non-Contributory Retirement costs to the
OPEB liability.
Vote: 5-0-0

(F3)

Unexpended Health Insurance Appropriations. Each year the Town
budgets for a certain number of new hires and assumes a budgetary cost for
health insurance for these individuals. For many different reasons some of
these budgeted positions do not get filled and the dollars set aside for their
health insurance do not get spent. The Sub-Committee reviewed a proposal to
take all unexpended health insurance appropriations and apply them to the
OPEB unfunded liability. Using conservative assumptions provided by the
Town’s Finance Director, this source of financing would generate
approximately $100,000 per year and is projected to produce approximately
$3 million between fiscal years 2010 and 2039.
The Sub-Committee notes that this reallocation of funds was occurring prior
to the OPEB funding moratorium and that this proposal will constitute a reuse of dollars that have already been budgeted and appropriated. This method
does not represent a commitment by the Town for new funding.
The Sub-Committee approved this recommendation to the OPEB Task
Force and recommends that the Board of Selectmen commit the
unexpended portion of the annual health insurance appropriation to the
OPEB liability.
Vote: 5-0-0
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(F4)

Introduction of Employee Contributions. Under the banner of shared
responsibility, the Sub-Committee reviewed a proposal recommending that
the Board of Selectmen enter into negotiations with all labor unions to have
employees share in the future cost of retiree health insurance. The SubCommittee proposes to ask employees to share in the OPEB’s “Normal Cost.”
The Normal Cost is that portion of the actuarial present value of retiree
medical benefits under OPEB which is expected to accrue in the current fiscal
year. The sum of all future Normal Costs is the price of benefits (associated
with OPEB) not yet earned. Importantly, and as recommended by the Town’s
Actuary, this proposal would not ask employees to contribute a portion of
their retiree medical benefits that have already been earned. The SubCommittee is proposing that we use the same employer and employee split
(currently 75% / 25%) that exists in the Town’s health insurance program for
active employees. It is our understanding that the employee contribution can
be done in such a way so that it is both pre-tax and portable. The Town will
maintain full responsibility for all retiree health benefits accrued to date.
Using calculations provided by the Town’s Finance Director, this source of
financing would generate approximately $55.8 million between fiscal years
2010 and 2039.
The Sub-Committee approved this recommendation to the OPEB Task
Force and recommends that the Board of Selectmen and School
Committee include in the collective bargaining process a proposal for
current employees to share in the future cost of Retiree Health Insurance
Benefits.
Vote: 5-0-0

(F5)

Debt Exclusion Override Extension. In its effort to find ways to reapply and
reallocate dollars that are currently being appropriated and are now in the
Town’s budget, the Sub-Committee modified a funding source currently being
used in another municipality (Wellesley). We call this the “Debt Exclusion
Override Extension.” This proposal would take the two existing debt
exclusion overrides in Brookline – The Lincoln School and the Brookline
High School debt exclusion overrides – and extend each of them for an
additional ten years at the amount of the last annual debt service payment of
the school projects.
The debt exclusion overrides for the Lincoln School ends in fiscal year 2013,
and ends for the Brookline High School renovation ends in fiscal year 2020.
According to the Town’s Finance Director, the amount of the extension would
be approximately equal to the debt service in the final year of the existing debt
exclusions. Our proposal would be revenue neutral (extending the existing tax
burden by an additional ten years) and it is estimated that this proposal would
generate approximately $41.5 million during the ten year periods (FY2014 to
2024 for the Lincoln School debt exclusion and FY 2020 to 2030 for the High
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School Renovation debt exclusion). As in Wellesley’s process, the Town
would require special legislation to modify the debt exclusion override
process and the overrides would need to be approved by Brookline voters.
The Sub-Committee discussed the possibility of proposing a general override
for the purpose of funding the OPEB liability. This idea was ultimately
rejected for several reasons: 1) The Town has just approved an override to
resolve structural deficiencies within the annual Financial Plan; 2) the Town
already imposes a high end tax per house hold cost to the homeowner; and 3)
unlike the exclusion extension, the general override would be permanently
part of the annual levy. A consideration of a debt exclusion extension override
for the entire OPEB liability of $231 million, for twenty years, was also
rejected, as it would increase the tax levy by an additional 7.6% above the
normal annual levy increases.
The Sub-Committee approved this recommendation to the OPEB Task
Force and recommends that the Board of Selectmen and School
Committee consider and place on the ballot a temporary property tax
override, extending by ten years the tax increases associated with the
Debt Exclusion overrides for the High School and new Lincoln School.
Vote: 5-0-0
(F6)

New Funding Initiative With or Without Caps and Offsets. Even with the
aforementioned funding proposals recommended by the Sub-Committee,
consideration was also given to the possibility of new funding sources that
would immediately be committed to reduce the OPEB liability. This would be
a new funding commitment through annual appropriation and would be a line
item in the Town’s annual budget. The Sub-Committee reviewed a proposal
to adopt a new annual funding appropriation that begins at $250,000 (the split
between the Town and School would be determined by use) and that increases
by $250,000 each year. So, for example, assuming this funding began in the
2010 fiscal year the contribution schedule to OPEB would be the following:
Year
Appropriation
2010
$ 250,000
2011
$ 500,000
2012
$ 750,000
by the year
2026
$4,250,000
by the year
2035
$6, 500,000
by the year
2040
$7, 500,000
This new funding proposal would generate approximately $116 million over the
30 year period (FY 2010 to FY 2039).
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The Sub-Committee understood the need to have this additional new
appropriation. However there was also general agreement that if we can dampen
the impact of this amount on the taxpayers that would be a good thing. We
therefore discussed whether or not there should be a cap on the annual
appropriations (for example it could not grow higher than $5,000,000). For
purposes of this presentation we decided not to make that part of our
recommendation. Another tact we considered would be to offset this new annual
funding appropriation of $225,000 by an annual assessment that would be applied
to the Enterprise, Revolving and Grant Funds (see Proposal #7 below).
The Sub-Committee approved this recommendation to the OPEB Task Force
and recommends that the Board of Selectmen commit to an annual and
growing budget appropriation to fund the OPEB liability.
Vote: 5-0-0
(F7)

Assessments against the Enterprise, Revolving and Grant Funds. Similar to
Proposal #6 above, the Sub-Committee considered a second proposal that would
be viewed as new funding. An assessment for the normal cost of each employee
working in funds not supported by the property tax levy (enterprise, revolving and
grant funds) would be included in the annual budget for those funds. The
appropriations would then be applied to the OPEB liability. It should be noted
however, that this proposal differs from Proposal #6 because these special
assessments had been in place and functioning prior to the moratorium being
placed upon financing OPEB’s unfunded liability. Given this history, the SubCommittee believes that there is more of a precedent for reintroducing this special
assessment concept.
The Sub-Committee believes that this proposal should be only for the employer
share of normal costs of the OPEB liability. This seemed both appropriate and
fair given the accepted employer - employee premium split associated with
Brookline’s health insurance program. Although this proposal can be considered
a separate proposition, we link it to Proposal #6 for two reasons: (1) like Proposal
#6, it represents new funding; and (2) these assessments, by themselves, will have
a minimal impact on the OPEB liability. The Town’s Finance Director has
indicated that on a stand-alone basis, this new funding proposal would generate
between $150,000 and $200,000 in any given fiscal year. Inasmuch as Proposal
#6 is introducing an annual incremental $250,000 we could envision using the
assessment dollars described in this Proposal #7 to lessen this new funding burden
articulated in Proposal #6. Since the Sub-Committee was unable to decide
whether these assessments should be part of or in addition to the annual budget
appropriation of Proposal #6, the Sub-Committee decided to leave this to the
discretion of the Board of Selectmen.
The Sub-Committee approved this recommendation to the OPEB Task Force
and recommends that the Board of Selectmen commit to an annual OPEB
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appropriation to Town enterprise, revolving and grants funds in an amount
equal to the annual “Normal Cost” per FTE.
Vote: 5-0-0

Proposals Considered and Rejected
(F8)

Benefit Obligation Bonds. The Sub-Committee reviewed a proposal to use
Benefits Obligation Bonds (BOB’s). BOB’s are similar to Pension Obligation
Bonds. In either case, a community borrows funds through a general obligation
taxable bond and then invests the funds, using the investment income to reduce
the OPEB liability. This approach assumes that the investment return is greater
through time than the borrowing costs. For example, if the investment return were
8.25% and the borrowing cost 5.5%, this would generate a 2.75% spread that the
Town could use to reduce the OPEB unfunded liability.
A BOB also forces a disciplined and mandatory OPEB funding budget on the
borrowing municipality. The Sub-Committee rejected this funding proposal even
though we acknowledge the potential for a positive spread between investment
returns and borrowing costs. However, if this is not the case, the Town could
potentially lose millions of dollars. We view this approach as being too risky for
the Town because the downside threat of failure outweighs the upside potential
for gains. In addition, we believe that in the current financial climate the Town
would most likely be unwilling to take the risk associated with this market
arbitrage play.
The Sub-Committee considered but rejected a recommendation that the
Board of Selectmen consider Benefit Obligation Bonds as a source of funding
the OPEB liability.
Vote: 0-5-0

(F9)

VEBA or Multi-employer Trust Funds. The Sub-Committee rejected the
proposal to negotiate with Town unions to create a VEBA Medical Trust. In this
instance we are using the term VEBA (Voluntary Employee Benefits
Associations) to mean a Trust whereby a group of employees/unions accept
responsibility for the management of employee health benefits. VEBA’s can be
structured in different ways. The employer can pay a lump sum payment to the
Association equal to the unfunded liability, or make scheduled payments. Once
the agreement is implemented, the employer has in effect placed a cap on its
future liabilities. If expenses of the VEBA outpace its revenues then this becomes
the problem of the VEBA. Of course the unions, in such situations, will certainly
attempt to renegotiate the employer’s payment upward.
An individual employee does not have to join the VEBA. However, as the
employer has no further responsibility, the Association has to pay the nonparticipating employee a share of the funds provided by the employer. Usually the
Association hires a medical services provider, a third party administrator or an
insurance company to manage the distribution of benefits. This can be in the form
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similar to the plan currently existing in Brookline, or in the form of monthly tax
free payments to each employee for cost of insurance, or contributions to a
medical trust fund. The best example of this program is in the automobile
industry, where the employer paid a large sum of money to the union who now
administers the program.
The Sub-Committee rejected this approach for two reasons. First, while some
government entities (in Hawaii, Washington, Ohio, Florida and California) have
implemented a VEBA, no government in Massachusetts has done so yet. We did
not believe that it was appropriate to ask the Town to pioneer this concept here in
the Commonwealth. Second, this is not a “shared responsibility” concept. The
Sub-Committee viewed it as an attempt to shift the liability from the Town to the
VEBA Trust. It is not entirely clear why Unions would be willing to take on this
responsibility (unless the Town was willing to make a lump sum payment or
make annual payments to the VEBA Trust that were unreasonably high). We felt
that the Unions would not see this approach as a positive gesture by the Town and
would be unwilling to negotiate such a proposal.
The Sub-Committee considered but rejected a recommendation that the
Board of Selectmen consider VEBA or Multi-Employer Trust Funds as a
method of reducing the future OPEB liability.
Vote: 0-5-0
Funding Sub-Committee Summary
This concludes the Other Post Employment Benefits Funding Sub-Committee Report.
The recommendations described throughout this report were each approved unanimously.
In addition, each of the proposals represents either a continuation of an existing funding
source, a reallocation of an existing funding source, or an employee shared amount. The
Sub-Committee believes that the adoption of the recommendations would achieve the
following essential objectives:
•
•
•

Current funding
Intergenerational fairness
Fairness between town taxpayers and town employees

For your convenience we have included a summary matrix which identifies each
proposal considered and accepted by the Sub-Committee and the potential funding
impact on OPEB.
Jody Curran, and Chet Riley OPEB Task Members and members of the
Public Employee Committee reviewed their following Minority Report:
Minority Report
OPEB Task Force
Town of Brookline
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The writers of this report, Chet Riley and Jody Curran, were asked to join the OPEB Task
Force in mid-summer of 2008. We are the Retiree Rep. on the Town Pension Board and
the President of the Brookline Educators Union respectively. We also serve as co-chairs
of the Public Employees Committee, a group of representatives from all Town unions
who meet regularly with the Town to discuss health insurance issues and negotiate health
care agreements under Section 19, Chapter 32 of the Mass. General Laws. We’d like to
thank Stephen Cirillo for the work he did in maintaining an environment that was
conducive to the expression of all opinions and kept the group focused on the important
issues involved.
We have spent many hours talking with Town, community and union leaders,
investigating information about health care, meeting with insurance and purchasing
consortium representatives, spending time at the State House learning about the latest
legislative initiatives around health insurance for municipal employees, poring over
numbers, charts and graphs and discussing health care issues with the members we
represent. There is no other single issue that has occupied our time more than the issue of
health care, including the costs of health care now and in the future. We understand the
need to be pragmatic in a time of economic downturn and uncertainty. We also realize an
obligation to the Town employees and retirees who entrust us to make the right decisions
around this very important life or death benefit which is health insurance.
The OPEB task force was formed in the summer of 2008 to “undertake a complete
analysis of options for reducing and/or funding the Town’s OPEB liability.” (Charge
adopted by Board of Selectmen, April 8, 2008) This was done when there was just a hint
of some slower economic times ahead, but well before the true tailspin of the current
economic crisis was felt. The Charge was bolstered by the growing costs of health care,
the recommendations of the Override Study Committee and a stated expectation that
bond authorizing agencies wanted to see local governments form cost control plans.
Since then, as a society, we find ourselves faced not only with future cost concerns, but
with very real current needs in light of widespread economic hardships that have hit us all
across the board. For those families who already found it hard to make ends meet before
the fall of 2008, the latest crisis has hit them especially hard. We have taken on, as an
important part of our role on this committee, the task of speaking for those who will
suffer irreparably if their health care and pension benefits are further eroded with out
relief. By this we specifically mean retirees, low-paid employees and the ill. The
shifting of the burgeoning costs of health care to those in these groups could have farreaching consequences. We recognize that both the goal and result of higher co-pays in
insurance delivery plans are two-fold. This plan design moves more of the financial
burden of paying for health care to the patient, and it affects their behavior when they
must decide whether or not to seek out the very health care they need. Deciding not to
see a doctor or purchase a medication because of high co-pays can lead to catastrophic
events in the long run. The ethical and financial implications of instituting a health care
delivery program with this end result should give us pause.
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In this report, we’d like to address the sections one by one, and give some narrative to the
reasons for our vote on each item.
First, the committee outlined the reasons for growth in the unfunded liability. We agree
with much of what is stated here. The Town should have a consistent long-range plan for
funding future costs. In recent days, we’ve all been challenged with the notion of how to
reach our long-range goals in this economy, and working families must do in microcosm
what the Town and other government agencies have to grapple with more broadly. We
also agree that health care costs continue to climb and put a burden on Town coffers and
family finances alike. We would like nothing better than to see significant changes in the
way that health care is delivered and paid for, and we applaud the recent round of
discussions that are taking place in communities across this country on health care
reform. As a positive suggestion, we urge this committee to take a stand and vote in
favor of a Medicare-for-all type plan that would guarantee basic coverage for every
American while still offering a choice of supplemental health insurance programs
through currently existing providers. Hundreds of local government bodies, labor
councils, unions and community organizations have come around to this idea and support
such a bill currently circulating in Congress. We believe this kind of plan would offer the
financial relief that so many cities and towns are begging for as we sink under the weight
of runaway health care costs. The efficiencies alone of a universal single-payer health
insurance plan would give immediate significant savings to all who currently contribute
to health care plans. A strong stand, made jointly by all of our town leaders, would send
an important signal to our lawmakers that we are serious about a real fix of our health
care payment problems and that we might even eliminate the need to talk about OPEB’s
in the future.
We also understand that it seems logical to expect that the pension system in Brookline,
as is true elsewhere, must be experiencing lower returns than were previously forecast.
Imagine, too, what that means for individuals and families who have watched as their
retirement funds have sunk while costs continue to be flat or rise. However, recent
indications are that the economy is improving, and we know that pension investments are
made for the long-run. In a recent report from PERAC (the government agency that
monitors pension funds), the Brookline pension fund has seen an average increase of
8.35% since 1987 (slightly higher than the actuarial assumption of 8.25%). This is good
news for the health of our system and should help us avoid a panic mentality.
On the specific measures that were voted on by the committee, we voted as follows:
•

On the general statement about controlling or reducing OPEB liability which
recommends that “all reasonable efforts be made, including design change or
utilization change, to contain or reduce the OPEB liability,” we, the minority,
voted no. This statement fails to recognize the work of the Town and the Public
Employee Committee in going to the table for two separate sessions in the past
year to discuss health care options. The Town Manager, the HR office and the
town unions have worked diligently to review all options open to us on health
insurance. Our current contract with Blue Cross Blue Shield still has two years
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until its completion so it wasn’t obligatory that we engage in these talks. We
could have sat back and been complacent. But historically, this is not how the
Town leaders and unions have addressed health care concerns. Together, over
time, we have saved the Town millions of dollars through agreements such as the
ones to discontinue indemnity plans, move to one provider, consolidate plans and
make plan design changes. We believe that adopting a statement such as this,
while it may seem innocuous, does damage to the negotiating process that is
currently underway between Town and union leaders on health care. We think it
has the feel of arm-chair quarterbacking and does not recognize the often delicate
nature of negotiations. In addition, this statement is so general and potentially
far-reaching that it loses its value as a framework. For these reasons, we felt it
necessary to register a “no” vote.
•

There was a proposal to recommend “the prorating of retiree health benefits based
upon an employee’s length of service.” What does this say about the ability of the
town to attract highly qualified personnel including teachers and middle
managers, in the future. We know that health benefits are the #2 consideration
that people make when deciding to take a position. If we adopt a two-tier system,
one that penalizes new hires over the currently employed, are we not eroding the
very high standards that have always been a hallmark of the Brookline hiring
process by giving highly qualified candidates a reason to look elsewhere? Twotier systems may seem appealing for their quick-fix qualities, but they also carry
the seeds of competition and resentment which can undermine a healthy work
environment in the long run.

•

The proposal to recommend that the Board of Selectmen “continue the
negotiation process” to explore the GIC and alternative programs seems
unnecessary at best and more likely counter-productive in its result. As stated
above, the Town and PEC are already engaged in negotiations. Anyone familiar
with negotiations knows that pressure from outside sources can often have a
negative impact on those talks even if that was not the intention. Participants in
these talks know better than anyone that if such a change were simple, it would
have been done long ago. While the GIC offers high-quality insurance options,
there are also problems to consider. Some say that today the GIC is having
difficulty just handling the number of subscribers it currently has. There have
been recent budgetary concerns about the State’s ability to maintain and pay for
the low premiums associated with the GIC. In addition, who pays for premium
increases? This year the GIC premiums increased only 3% for employers but
another 4.5% increase was passed on to employees, a number that is unsustainable
if it continues in this way. Finally, the negotiation process around the GIC must
involve an honest and respectful discussion of how savings over our current plan
can be allocated to the stakeholders. It is disingenuous for anyone in Town to
publicly discuss actual numbers before the real figures have even begun to be
discussed in negotiations. Many factors must go into these bottom-line decisions
and those at the table are best able to make recommendations to the town citizens
and town employees for those decisions.
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•

In another recommendation, the majority of Committee members voted to shift a
portion of future health-care costs onto current employees. At this time, town
employees are already not receiving sustainable cost of living increases in their
paychecks. They’re paying more of the out-of-pocket costs of health insurance
since our last agreement with Blue Cross Blue Shield 2 years ago. They are
considering changes to our health insurance provider. And all of these
concessions have come, over time, with a price tag of other deferred benefits.
Again, these are decisions best left to those who have done the research in real
terms of how it will affect real people. Town leaders, union leaders, and their
health-care consultants have the greatest knowledge base to arrive at the best
recommendation for the Town and the employees. This committee, although
well-meaning in its intentions, cannot substitute for the work that has been done
and the knowledge that has been gained over many years by the above-named
parties.

•

The majority of the committee also voted to recommend a proposal that would
charge different rates of premium contribution to employees based on hire date.
By the committee’s own admission, such a proposal “would, in all likelihood,
require both special legislation and agreement within the collective bargaining
process.” Why not, then, leave it to those in the collective bargaining arena?
Suggestions such as this can be extremely counter-productive to the process of
negotiations already in place.

•

The majority of the committee approved, as well, a recommendation that the
Board of Selectmen “adopt a ‘Rules and Regulations’ policy which defines
employee/retiree eligibility for health insurance benefits.” The minority opinion
is that we have followed all applicable laws and rules up to this point. Words
such as “generous” and “stringent” are subjective and can lead to a breakdown in
the negotiation process. Effective negotiations deal with real numbers based on
concrete situations. All past decisions about health care benefits have been multifaceted and can’t be reduced to a call for a “policy.”

•

In its report, the majority voted to recommend that retiree health care costs be
considered when expanding the number of full-time equivalent positions in town.
There is a cost to running a community, and citizens can and should make
decisions about the amount and quality of services they want. Basing hiring needs
today on future retiree costs takes away the right of the citizenry to make
decisions about public employees based on the concrete reality of the day. It also
hampers the ability of all to think creatively about solving cost problems. There
are other ways to trim costs that don’t have to cut to the bone of public services.
One town, Wellesley, decided to let the voters decide, through a bond issue, to
deal with their OPEB’s separately from the normal budget.* Other towns are
looking at VEBA’s (Voluntary Employee Benefit Associations) as a way to do
this. Single-payer universal health care, once thought to be pie-in-the-sky, is now
being talked about in communities all across the country. Other creative ideas can
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be considered if we don’t hamstring our decision-makers in this process. And, of
course, we would expect that any future expansion of services would most likely
be based on a community desire to maintain or raise the services the town offers,
including the areas of public safety and legally mandated programs.
•

We stand with the majority in rejecting a recommendation that “the standard for
membership in the Retirement System be raised from twenty hours per week to
twenty-five hours per week.” This current system has proven to work well, is cost
effective and reflects a general norm that those who work half-time or more
should be eligible for retirement benefits.

•

Finally, we strongly disagree with the Committee’s final recommendation that
“the standard for credible service years for calculation of pension benefits be
prorated for members who work less than full time.” We see this as an attempt to
balance the budget off the backs of the Town’s lowest paid employees and this
hints at a discriminatory measure against working mothers. The savings of this
recommendation, by all admissions, is minimal. In addition, part-time
employees already experience lower pension returns from their full-time brothers
and sisters based on their salaries, so instituting this kind of penalty would be a
double-hit for them.

In conclusion, the costs of health care place a large burden on all of us. We bear this
burden as a society, in the macrocosm, and as individuals and families in the
microcosm. It’s time to advocate for major changes in how health care is delivered
and paid for. There is no better time than now for the leaders of town management
and employee groups to band together to demand long-needed changes in this system.
We are all after the same goal – to reduce the costs to our localities of providing
health care to our people, while at the same time, ensuring quality health care to all.
The latter is something we can’t lose sight of, and it’s especially important in these
times to not force those who need the best opportunities for making wise decisions
around health care into dangerous waters. We, as the minority members of this
committee, feel that we are taking the long-term view to preserve the quality of the
care that Brookline has historically given to its employees. To preserve the nature of
our community that is respected far and wide, we need to not fall prey to platitudes
and panic phrases. Let’s look at the big picture, put our heads together as we have
always done, and get down to work so that we can move forward.
Selectman Goldstein stated that due to the benefit of healthcare, people are
living longer and working longer, did the Task Force consider raising the retirement
age for creditable service qualifications for retirement calculations?
Mark Manning Task Force member replied no, it was not considered for
purposes of the discussion.
Selectman DeWitt asked if there were any ideas on where the current state of
the country’s healthcare policy was heading. The current system is in dire need of
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OPEBs TASK FORCE REPORT cont’d
an overhaul. Mr. Manning replied that Washington needs to provide the
leadership. It is a serious national problem.
Chet Riley, Task Force Member added that the Town is in extremely delicate
negotiations right now with its Unions. He hopes the Town will stop trying to
reinvent the wheel. He is against any cost shifting to the employees. Mr. Riley
added that it is not mandated to set up a funding account for OPEB, the plan is to
have a plan.
Selectman Benka added that the Town has been struggling with this long
enough, and it needs to be addressed.
Chairman Daly thanked everyone for the work on the Task Force and the
presentation.
There was no vote on this agenda item.

LIQUOR LICENSE HEARING
Hearing Pursuant to General Laws Chapter 138, Section 64, on the issue of
whether or not to modify, suspend, revoke or cancel the All Kinds of Liquor License
as a Common Victualler held by Choe’s Café d/b/a Minsok at 92 Harvard Street.
Associate Town Counsel Patty Correa stated that she had meet with the
Chief and Sunhee Park, owner/manager and has come up with a proposed
agreement.
Ms. Correa outlined the charges and events. On April 26, 2009 a Brookline
Police Officer located an intoxicated man sitting in the middle of Harvard Street.
It was determined that the intoxicated man had consumed a large amount of alcohol
while at Minsok Restaurant, 92 Harvard Street. It was determined that the man is
friends with Ms. Park and was eating and drinking at her restaurant earlier that
evening with another gentleman The man was released into the custody of Ms. Park
and another friend. Later that evening the man was found banging on the windows
of Walgreens. Ms. Park explained that a cab was called and on its way. The cab
arrived and the two gentleman left.
On motion, it was unanimously,
VOTED: The Liquor License of Choe’s Café d/b/a Minsok, 92 Harvard St.
shall be suspended for a period of three (3) days. Said three (3) day suspension shall
be withheld in accordance with the following terms and conditions:
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a. If this Board finds the Licensee in violation of any provision of
Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a
violation occurring on or after June 23, 2009 through December 23, 2009,
said three (3) days shall be served by the Licensee, without further
hearing, on such days as this Board may designate, in addition to any
further sanctions that may be voted by the Board for such additional
violations; and
If this Board does not find the Licensee in violation of any provision of
Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a violation
occurring on or after June 23, 2009, through December 23, 2009, said three
(3) day suspension shall be dismissed.

LIQUOR LICENSE HEARING
Hearing Pursuant to General Laws Chapter 138, Section 64, on the issue of
whether or not to modify, suspend, revoke or cancel the Wine and Malt beverages
license as a Package Store held by Battite Family Inc., d/b/a The Brookline Spa at
75 Harvard Street.
Associate Town Counsel Patty Correa stated that she had meet with the
Chief and Cliff Battite, owner/manager and has come up with a proposed
agreement.
Associate Town Counsel Patty Correa outlined the charges and events. On
March 12, 2009 the Brookline Police Department conducted a compliance check at
the Brookline Spa. A 19 year old college intern working for the police Department
entered the Spa and proceeded to purchase a bottle of wine. She was asked for
identification, replied that she did not have any, and was able to make the purchase
without the identification. Lieutenant McCarthy then entered the establishment to
continue the investigation. This is their second violation since 2006.
Cliff Battite, Owner, stated that he has stressed to his employees the
importance of following the regulations. Unfortunately the same employee was
involved in both violations, he is a good worker, and is valuable to the business.
Mr. Battite will retrain his employees and make sure everything is up to compliance.
Mr. Battite apologized for the violation.
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On motion, it was unanimously,
VOTED: That Liquor License of The Battite Family, Inc., d/b/a The
Brookline Spa be suspended for a period of six (6) days. Three (3) days of said
suspension shall be imposed and served on August 3, 4, and 5 and three (3) days of
said suspension shall be withheld in accordance with the following terms and
conditions.
a. If this Board finds the Licensee in violation of any provision of
Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a
violation occurring on or after June 23, 2009 through June 23, 2010, said
remaining three (3) days shall be served by the Licensee, without further
hearing, on such days as this Board may designate, in addition to any
further sanctions that may be voted by the Board for such additional
violations; and
b. If this Board does not find the Licensee in violation of any provision of
Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a
violation occurring on or after June 23, 2009, through June 23, 2010, said
remaining three (3) day suspension shall be dismissed.

LIQUOR LICENSE HEARING
Chairman Daly recused herself; she is friends with the Owner.
Selectman DeWitt Acting Chair
Hearing Pursuant to General Laws Chapter 138, Section 64, on the issue of
whether or not to modify, suspend, revoke or cancel the All Kinds of Liquor License
as a Common Victualler held by Matt Murphy’s Pub, Inc., d/b/a Matt Murphy’s at
14 Harvard Street.
Associate Town Counsel Patty Correa stated that she had meet with the
Chief and Siobhan Carew, owner/manager and has come up with a proposed
agreement.
Associate Town Counsel Patty Correa outlined the charges and events. On
April 5, 2009 an officer noticed a man urinating against the side of a building that
abuts Matt Murphy’s Pub at approximately 2:00 a.m. Upon questioning the suspect,
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it was determined that he was intoxicated, and had just left Matt Murphy’s. The
officers entered Matt Murphy’s and noticed 35-40 individuals inside some
consuming alcoholic beverages. The establishment has a 1:00 a.m. closing time.
There was another event on June 7th were an intoxicated man was reported
in the Brookline Village area after several interactions with residents. The police
reported that he had been at Matt Murphy’s earlier in the evening with one of the
reporting parties.
Attorney Thomas May was present representing Matt Murphy’s. He noted
that Ms. Carew is horrified about the April incident. She has three daughters and
they reside in the area. Ms, Carew has eliminated the late night band
entertainment. She feels this was attracting a late night crowd; the Pub will start to
focus on its food menu. Mr. May added that the late night drinkers were most likely
the band having a couple of beers after the set.
On the second event the person was observed in three locations. One of the
interactions was with a couple that invited him back to their apartment. They
bought a 12 pack of beer. His sobriety was not challenged at the liquor store, where
he went after Matt Murphy’s. He added that the company had worked with
Affiliated Monitors, and finished their contract and meeting their standards.
Chief O’Leary stated that this is the second offense in a year. The Pub had
been working with Affiliated Monitors, a company that works with them to keep
them up to date on training and compliances. This was ordered by the Board last
year. The Chief added that it was time to be a little stricter.
On motion, it was unanimously,
VOTED: 4-0 The Liquor License of Matt Murphy’s Pub, Inc. shall be
suspended for a period of ten (10) days. Five (5) days of said suspension shall be
imposed and served on July 4, 5, 6, 13 and 20 and five (5) days of said suspension
shall be withheld in accordance with the following terms and conditions.
a. If this Board finds the Licensee in violation of any provision of
Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a violation
occurring on or after June 23, 2009 through June 23, 2010, said remaining
five (5) days shall be served by the Licensee, without further hearing, on such
days as this Board may designate, in addition to any further sanctions that
may be voted by the Board for such additional violations; and
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b. If this Board does not find Matt Murphy’s Pub in violation of any provision
of Massachusetts General Laws Chapter 138, the Regulations of the
Massachusetts Alcoholic Beverages Control Commission or the Town of
Brookline Sale of Alcoholic Beverages Regulations, in relation to a violation
occurring on or after June 23, 2009, through June 23, 2010, said remaining
five (5) day suspension shall be dismissed.
The Licensee shall contract with Affiliated Monitors, Inc. for a continuation
of the compliance monitoring services that were the subject of the contract
between
Matt Murphy’s and Affiliated Monitors, Inc., dated February 12,
2008, to consist of compliance checks and monitoring of Matt Murphy’s as
described in Paragraph 6 of that contract, in a frequency of at least once
every other month, and reporting of the results by Affiliated Monitors, Inc.
of each compliance check to the Chief of Police, through June 23, 2010.
Selectman Goldstein made note that the chosen days for closing were on a
major holiday weekend, and two Mondays. These would be days where there would
be less of a financial impact if closed.
There being no further business, the Acting Chair adjourned the meeting at
9:50 p.m.

ATTEST
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Present:

Chairman Nancy Daly, Selectmen Betsy DeWitt,
Jesse Mermell, Richard Benka, and Kenneth Goldstein
Note: Deputy Town Administrator Sean Cronin in for Town
Administrator Richard Kelliher

The Minutes of June 23, 2009 were approved as amended.
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EXECUTIVE SESSION
Upon motion duly made and seconded, it was moved that the Board of
Selectmen go into EXECUTIVE SESSION.
The Chair then stated the reason(s) for the Executive Session: (SEE THE
REASONS CHECKED)
(1)

To discuss the reputation, character, physical condition or
mental health rather than the professional competence of a
particular individual1.

(2)

To consider the discipline or dismissal of, or to hear complaints
or charges brought against, a public officer, employee, staff
member, or individual1.

X__ (3)

To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the governmental body,
to conduct strategy sessions in preparation for negotiations
with non-union personnel, and to conduct collective bargaining
sessions or contract negotiations with non-union personnel.

(4)

To discuss the deployment of security personnel or devices.

(5)

To investigate charges of criminal misconduct or to discuss the
filing of criminal complaints.

(6)

To consider the purchase, exchange, lease or value of real
property, if such discussion may have a detrimental effect on
the negotiating position of the governmental body with a
person, firm or corporation.

(7)

To comply with the provisions of any general or special law or
Federal grant-in-aid requirements.

The individual involved in such Executive Session must be notified in writing at
least forty-eight (48) hours prior to such session and is (1) entitled to be present (2)
to have counsel or other representative present and (3) to speak in his or her own
behalf. Upon the request of the individual involved, no Executive Session shall be
held and the meeting shall be held in open session. See G.L.c.39, §§23B(1) and (2).
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(8)

To consider and interview applicants for employment by a
preliminary screening committee or a subcommittee appointed
by a governmental body if an open meeting will have a
detrimental effect in obtained qualified applicants: provided,
however, that this clause shall not apply to any meeting,
including meetings of a preliminary screening committee or a
subcommittee appointed by a governmental body, to consider
and interview applicants who have passed a prior preliminary
screening.

(9)

To meet or confer with a mediator, as defined in section
twenty-three C of chapter two hundred and thirty-three, with
respect to any litigation or decision on any public business
within its jurisdiction involving another party, group or body,
provided that: (a.) any decision to participate in mediation
shall be made in open meeting session and the parties, issues
involved and purpose of the mediation shall be disclosed; and
(b.) no action shall be taken by any governmental body with
respect to those issues which are the subject of the mediation
without deliberation and approval for such action at an open
meeting after such notice as may be required in this section.

The Board of Selectmen, during a properly constituted and noticed meeting:
VOTED:

to go into Executive Session

Roll Call Vote:

Voting in the Affirmative: 5
Voting in the Negative:
0

The Board of Selectmen (WILL) RECONVENE in Open Meeting after the
Executive Session.
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PUBLIC COMMENT
Public Comment period for citizens who requested to speak to the Board
regarding Town issues not on the Calendar.
There was no Public comment.

LEASE
The Board considered the question of approving and executing a five (5) year
Lease agreement for 55 Newton Street with Long Bow Group, Inc. from July 1, 2009
to June 30, 2014 in the amount of $1,800 per month, to be increased by 3%
annually.
Chief Procurement Officer Dave Geanakakis stated that this lease went to
bid last spring. Long Bow Group had been the tenant there for the past ten years.
The Town has been satisfied with them as a tenant.
On motion, it was unanimously,
VOTED: to approve and execute a five (5) year Lease agreement for 55
Newton Street with Long Bow Group, Inc. from July 1, 2009 to June 30, 2014 in the
amount of $1,800 per month, to be increased by 3% annually.

CONTRACT
The Board considered the question of approving and executing a contract in
the amount of $66,250.00 with Roger A. Tremblay Contractors, Inc., in connection
with Brookline High School Masonry Repairs Phase II. Said contract to be funded
from account 2594C162 6C0002.
Program Administrator Tony Guigli stated that this contract had been
previously awarded. The contract is for Phase II of masonry repairs at the High
School.
On motion, it was unanimously,
VOTED: To approve and execute a contract in the amount of $66,250.00
with Roger A. Tremblay Contractors, Inc., in connection with Brookline High
School Masonry Repairs Phase II. Said contract to be funded from account
2594C162 6C0002.
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CDBG AGREEMENT
The Board considered the question of approving and authorizing the
Chairman to execute the FY2009 CDBG Sub-recipient Agreement for the Gateway
East Design and Construction in the amount of $65,000. Said contract to be funded
from 1841G009 6T0034.
Assistant Director of Planning & Community Development Joe Viola stated
that this is for the design consultant for the project. The consultant will prepare the
documents for review by MassHighway.
Selectman Benka asked if Fire Station 1 can be included in the design. There
seems to be some issues with the swing radius of the fire trucks. Mr. Viola replied
that he has spoken to the Building Department about this. They will work together
on the issue.
On motion, it was unanimously,
VOTED: To approve and authorize the Chairman to execute the FY2009
CDBG Sub-recipient Agreement for the Gateway East Design and Construction in
the amount of $65,000. Said contract to be funded from 1841G009 6T0034.

CDBG EXTENSIONS
The Board considered the question of approving contract extensions for the
following CDBG contracts:
FY2007

Gateway East
Vanasse Hangen & Brustin, Inc.
1841G007 6T0034

FY2008

Juniper Street Playground
Public Works
1842G008 6C0007

Assistant Director of Planning & Community Development Joe Viola stated
that they are asking for an extension so they can move to the design stage of the
Gateway East Project.
Director of Parks and Open Spaces Erin Gallentine added that the Juniper
Playground is underway. The extension allows them to move forward into another
fiscal year.
On motion, it was unanimously,
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VOTED: To approve contract extensions for the following CDBG contracts:
FY2007

Gateway East
Vanasse Hangen & Brustin, Inc.
1841G007 6T0034

FY2008

Juniper Street Playground
Public Works
1842G008 6C0007

ENVIRONMENTAL REVIEW RECORD
The Board considered the question of approving and executing the
Environmental Review Record for the use of FY2010 Community Development
Block Grant funds.
Assistant Director of Planning & Community Development Joe Viola stated
that the Town is required to conduct an environmental review for proposed projects
under CDBG funding. This is to make sure projects will not have a negative impact
on the environment.
Selectman Goldstein asked about the process. Mr. Viola replied that CDBG
provides a statutory checklist. Sometimes it may require a site visit.
On motion, it was unanimously,
VOTED: to approve and execute the Environmental Review Record for the
use of FY2010 Community Development Block Grant funds.

EXTRA WORK ORDER
The Board considered the question of approving Extra Work Order No. 2 in
the amount of $12,766.50 for work completed by G.R. Construction Corp. in
connection with Contract No. PW/09-06 “Repair of Cement Concrete Sidewalks”.
Said contract to be funded from account 4995SW39 6H0022.
Director of Engineering Peter Ditto stated that this is in connection with the
residential sidewalk repair program. Residents can request an expedited sidewalk
repair provided they pay 50% of the cost, and it is approved by the DPW. This
contract is for repairs at Willard and Beech Roads.
On motion, it was unanimously,
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VOTED: to approve Extra Work Order No. 2 in the amount of $12,766.50
for work completed by G.R. Construction Corp. in connection with Contract No.
PW/09-06 “Repair of Cement Concrete Sidewalks”. Said contract to be funded from
account 4995SW39 6H0022.

EXTRA WORK ORDER
Selectman Goldstein recused himself; he has represented one of the residents involved
The Board considered the question of approving Extra Work Order No. 1 in
the amount of $144,400.00 for work completed by IW Harding Construction Co.,
Inc. in connection with Contract PW/009-04 “Off Site Waste Relocation and
Property Restoration – Phase 1. Said Work Order to be funded from account
4998WS09 6L0001 Newton Street Landfill.
Director of Engineering Peter Ditto stated that this change order is for
excavation for a new addition foundation, and additional excavation and restoration
of driveways, as well as additional plantings in respect to the Martha’s Lane project.
On motion, it was unanimously,
VOTED: 4-0 To approve Extra Work Order No. 1 in the amount of
$144,400.00 for work completed by IW Harding Construction Co., Inc. in
connection with Contract PW/009-04 “Off Site Waste Relocation and Property
Restoration – Phase 1. Said Work Order to be funded from account 4998WS09
6L0001 Newton Street Landfill.

CONTRACT RENEWALS
The Board considered the question of renewing and executing the following
Public Works contracts:
PW/05-13

Processing of Recyclable Materials
KTI Recycling of New England
$28,432.00
Acct No. 40004300 523593

PW/07-11

Collection/Processing of Solid Waste
Whitney Trucking, Inc.
$1,014,420.00
Acct No. 40004300 523599
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PW/09-09

Streetlight Maintenance
Republic Intelligent Transportation
Services, Inc.
$83,882.08
Acct No. 42004250 522051

PW09-01

Pavement Markings
HiWay Safety Systems
$42,570.00
Acct. No. 422004250 523596

PW/07-14

Repair and Installation of Chain Link
Fences
Steelco Chain Link Fence Erecting, Co.
$128,954.66
Acct No. 4998WS10 6P0018

PW/09-02

Servicing Traffic Signals & Related Work
Republic Intelligent Transportation
Services, Inc.
$56,003.35
Acct. No. 42004250 522052 $39,440.00
Acct .No. 4995SW29 522052 $16,563.35

PW/07-13

Upkeep of Trees and Related Work
Lewis Tree Services, Inc.
$169,555.00
Acct. No. 46004680 523599 $99,555.00
Acct. No. 4998WS10 6C0011 $50,000.00
Acct .No. 4998WS10 6P0044 $20,000.00

PW/08-01

School Ground Maintenance
Park Landscape Associates
$127,458.50
Acct No. 46004651 523599 $86,400.00
Acct No. 46004650 523599 $15,548.50
Acct No. 42004230 524058 $25,600.00

PW/09-13

Beacon Street & General Ground
Maintenance
Greener Landscaping, Inc.
$260,530.00
Acct. No. 46004650 523599 $209,730.00
Acct. No. 4996TW15 523599 $ 10,400.00
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Acct. No. 4998WS10 6P0018 $ 30,000.00
Acct. No. 4998WS10 6C0011 $ 10,400.00
PW/09-14

Skyline Park Ground Maintenance
Greener Landscaping, Inc.
$53,600.00
Acct. No. 46004650 523599 $33,600.00
Acct. No. 499SW52 6C0007 $20,000.00

Public Works Commissioner Tom DeMaio, Director of Engineering Peter
Ditto, and Director of Parks and Open Spaces Erin Gallentine were present to
answer any questions on the renewals.
Selectman Goldstein asked about the Traffic Signal contract. Would it be
possible to do this in-house? Mr. Ditto replied that the contract is for emergency
cases. This would include accidents, overnight power failures, storm effects etc. The
regular maintenance is done in-house by DPW crews.
Selectman Benka asked about the Processing of Recyclable Material
contract. Does the contractor have the capacity to do single stream recycling?
Commissioner DeMaio replied that this will be a factor that will be looked at when a
new contract is made. This is the last year of a five year contract.
Selectman Mermell asked about composting. Commissioner DeMaio replied
that the Town did do their own composting; it became a problem for the neighbors
because of the odor. He does not think that KTI would have the space for it.
On motion, it was unanimously,
VOTED: To renew and execute the following Public Works contracts:
PW/05-13

Processing of Recyclable Materials
KTI Recycling of New England
$28,432.00
Acct No. 40004300 523593

PW/07-11

Collection/Processing of Solid Waste
Whitney Trucking, Inc.
$1,014,420.00
Acct No. 40004300 523599

PW/09-09

Streetlight Maintenance
Republic Intelligent Transportation
Services, Inc.
$83,882.08
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Acct No. 42004250 522051
PW09-01

Pavement Markings
HiWay Safety Systems
$42,570.00
Acct. No. 422004250 523596

PW/07-14

Repair and Installation of Chain Link
Fences
Steelco Chain Link Fence Erecting, Co.
$128,954.66
Acct No. 4998WS10 6P0018

PW/09-02

Servicing Traffic Signals & Related Work
Republic Intelligent Transportation
Services, Inc.
$56,003.35
Acct. No. 42004250 522052 $39,440.00
Acct .No. 4995SW29 522052 $16,563.35

PW/07-13

Upkeep of Trees and Related Work
Lewis Tree Services, Inc.
$169,555.00
Acct. No. 46004680 523599 $99,555.00
Acct. No. 4998WS10 6C0011 $50,000.00
Acct .No. 4998WS10 6P0044 $20,000.00

PW/08-01

School Ground Maintenance
Park Landscape Associates
$127,458.50
Acct No. 46004651 523599 $86,400.00
Acct No. 46004650 523599 $15,548.50
Acct No. 42004230 524058 $25,600.00

PW/09-13

Beacon Street & General Ground
Maintenance
Greener Landscaping, Inc.
$260,530.00
Acct. No. 46004650 523599 $209,730.00
Acct. No. 4996TW15 523599 $ 10,400.00
Acct. No. 4998WS10 6P0018 $ 30,000.00
Acct. No. 4998WS10 6C0011 $ 10,400.00

PW/09-14

Skyline Park Ground Maintenance
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Greener Landscaping, Inc.
$53,600.00
Acct. No. 46004650 523599
Acct. No. 499SW52 6C0007

$33,600.00
$20,000.00

TEMPORARY WINE AND MALT BEVERAGE LICENSE
The Board considered the question of granting a temporary Wine and Malt
beverages license to Pine Manor College in connection with the following events to
be held at 400 Heath Street:
Reception
MFA Program

July 10, 2009
5:00 p.m. – 9:00 pm.

Reception
MFA Program

July 17, 2009
5:00 p.m. - 8:00 p.m.

Reception
MFA Program

July 18, 2009
5:00 p.m. – 8:00 p.m.

On motion, it was unanimously,
VOTED: to grant a temporary Wine and Malt beverages license to Pine
Manor College in connection with the following events to be held at 400 Heath
Street:
Reception
MFA Program

July 10, 2009
5:00 p.m. – 9:00 pm.

Reception
MFA Program

July 17, 2009
5:00 p.m. - 8:00 p.m.

Reception
MFA Program

July 18, 2009
5:00 p.m. – 8:00 p.m.

Selectman DeWitt stepped out 7:30
PARTIAL LIFTING OF HIRING FREEZE
The Board considered the question of authorizing the filling of nine (9)
firefighter vacancies in accordance with the FY2010 budget plan.
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Chief of Operations Michael O’Reilly stated that the Department has been
operating with nine vacancies, plus there are two recent retirements.
Selectman DeWitt asked if this hiring would help out with overtime cost
during vacation months. Chief O’Reilly replied most likely not, the hires would have
to go through the hiring process.
On motion, it was unanimously,
VOTED: To authorize the filling of nine (9) firefighter vacancies in
accordance with the FY2010 budget plan.

The Board considered the question of authorizing the filling of the following
vacancies in the Department of Public Works:
DPW-EN4-RFT-3
DPW-LN1-RFT-1
DPW-LN1-RFT-5
DPW-LN2-RFT-2
DPW-LN3-RFT-4

Civil Engineer IV
Laborer
Laborer
Painter/Laborer
Motor Equipment
Operator #2
DPW-LN3-RFT-9 Motor Equipment
Operator #2
DPW-LN6-RFT-1 Motor Equipment
Repairperson
DPW-LN3-RFT-28 Motor Equipment
Operator #2
Public Works Commissioner Tom DeMaio outlined the requested positions.
Deputy Town Administrator Sean Cronin added that there will still be 16-17 townwide vacancies.
Chairman Daly stated that it has been difficult to maintain services with the
number of vacancies. She appreciates the Departments efforts.
On motion, it was unanimously,
VOTED: To authorize the filling of the following vacancies in the
Department of Public Works:
DPW-EN4-RFT-3
DPW-LN1-RFT-1
DPW-LN1-RFT-5

Civil Engineer IV
Laborer
Laborer
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DPW-LN2-RFT-2
DPW-LN3-RFT-4

Painter/Laborer
Motor Equipment
Operator #2
DPW-LN3-RFT-9 Motor Equipment
Operator #2
DPW-LN6-RFT-1 Motor Equipment
Repairperson
DPW-LN3-RFT-28 Motor Equipment
Operator #2

The Board considered the question of authorizing the filling of the following
vacancies in the Recreation Department:
REC-GN7-RFT-1

Assist Recreation
Leader/Aquatics
REC-REV-C4-RFT-1 Recreation
Reception (Pool)
On motion, it was unanimously,
VOTED: To authorize the filling of the following vacancies in the Recreation
Department:
REC-GN7-RFT-1

Assist Recreation
Leader/Aquatics
REC-REV-C4-RFT-1 Recreation
Reception (Pool)

HANCOCK VILLAGE
The Board considered the question of accepting $8,000 from Chestnut Hill
Realty for the purpose of hiring a fiscal impact consultant to work with Town staff
and the Hancock Village Planning Committee in evaluating impacts from various
redevelopment scenarios with the understanding that any unused portion of this
donation shall be retuned upon completion of the project.
Director of Planning & Community Development Jeff Levine stated that the
Hancock Village Planning Committee feels it would be beneficial for the Town to
hire a fiscal impact consultant to look at possible impacts of additional development
on the site on the Town’s financial future. Most of the emphasis of this study would
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be on schools, there are also other potential fiscal impacts that could be evaluated
such as traffic, and wetlands. Mr. Levine requested that Chestnut Hill Realty fund
the study, they agreed.
Chairman Daly added that the study would be a contract with the Town, not
the developer. Mr. Levine stated that the funds would be deposited into a special
account that would be used to fund the project, at the sole control of the Town.
Selectman Benka noted that the local newspaper reported that the project
will be very costly to the Town. Neighbors have expressed concern. There has been
no discussion on the cost to the Town to date.
On motion, it was unanimously,
VOTED: To accept $8,000 from Chestnut Hill Realty for the purpose of
hiring a fiscal impact consultant to work with Town staff and the Hancock Village
Planning Committee in evaluating impacts from various redevelopment scenarios
with the understanding that any unused portion of this donation shall be retuned
upon completion of the project.

IDENTITY THEFT PREVENTION
Finance Director Stephen Cirillo appeared to recommend the approval of an
Identity Theft Prevention Program pursuant to Federal Trade Commission “Red
Flag Policy”.
Finance Director Stephen Cirillo Stephen Cirillo stated that under the Fair
Credit Reporting Act, qualifying municipalities are required to establish Identity
Theft Prevention Programs that are designed to detect, prevent and mitigate identify
theft in connection with any “covered account’ maintained by the municipality. The
Town is required to adopt a policy by August 1, 2009. Mr. Cirillo added that a team
has been established to discuss this issue and draft a policy. The policy includes,
Program Adoption, Program Purpose and Definitions, Program Administration,
Identification of Red Flags, Detecting Red Flags, Preventing and Mitigating Identity
Theft, and Program Updates.
On motion, it was unanimously,
VOTED: To approve the Identity Theft Prevention Program pursuant to
Federal Trade Commission “Red Flag Policy”.
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BROOKLINE ACCESS TELEVISION
The Board considered the question of approving the second disbursement of
funds in the amount of $491,500 to Brookline Access Television in connection with
the UAB Project.
BAT Executive Director Peter Zawadzki stated that this request is for the
second of four disbursements for the construction of the new BAT facility. Mr.
Zawadzki added that the construction is moving along, the project is currently on
schedule and on budget.
On motion, it was unanimously,
VOTED: To approve the second disbursement of funds in the amount of
$491,500 to Brookline Access Television in connection with the UAB Project.
Selectman DeWitt returned
MUDDY RIVER RESTORATION MOU
The Board considered the question of approving and executing a revised
Memorandum of Understanding in connection with Phase I of the Muddy River
Restoration.
Town Counsel Jennifer Dopazo stated that the Board had executed an MOU of
the financial aspects, the Board was concerned about their limited authority
regarding the Carlton Footbridge and the $90k allocated to it authorized by Town
Meeting. They added language to represent this and sent the MOU to the State. The
State felt that the language may be too broad. Town Counsel revised the MOU with
more detail on the Town Meeting’s authorization for $90k to restore the footbridge.
Chairman Daly added that the Town did not have the authorization to spend
over the $90k, this new language recognizes this.
Selectman Goldstein stated that there is progress with the State, they know
that the Town is not authorized to spend over the $90k, the basic document has not
changed much, but he has concerns that the Town will not have an out if there is no
additional funding secured. Town Counsel replied that she feels that is implied. The
Town can not go for additional funding until the MOU is in place. It includes that
the Town will have to go to Town Meeting to seek funding. If the State were to
withdraw their funding, it does not imply that Brookline will have to pick it up.
Selectman Mermell added that she is comfortable with the document and that
it addresses the Town’s concerns. Everyone will continue to act in good faith.
Selectman DeWitt agrees. It is clear that the Board cannot act without Town Meeting.
Now they can work together to seek outside funding.
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MUDDY RIVER RESTORATION MOU cont’d
Selectman Benka agrees that the points being made are valid. The document is
not as clear as it could be, but the State now recognizes the Board’s authority. This is
an important step, and he is willing to sign noting that he is acting within the Board’s
authority. The Town now has the authority to seek funding.
Chairman Daly stated that her concerns have been addressed adequately.
Loretta Slover, Colchester Street expressed concern about the phrase
“demonstrable commitment” the Town is required to give in order for the project to
proceed. Chairman Daly replied that the EOEA want the Town to go back to Town
Meeting in the Fall if they do not have grants in hand and ask for funding for the
entire amount of the Bridge.
Selectman Benka added that the Board had voted to fund a study of what the
Bridge would cost. We do not have the information back as of yet.
Ms. Slover asked what the significance to the Board is on the restoration.
Chairman Daly replied that the Town is required to clean up Willow and Leveret
Ponds. This would be included in the overall project. Another issue is the flooding
that has caused damage to many residents and commercial owners. The restoration
of the Footbridge is tied into the project.
Selectman Benka added this is what the State has told us, they have linked the
Bridge to the project. The State has acknowledged that the Board cannot make the
commitment to the Bridge without Town Meetings approval, and they have not. Town
Meeting will decide in November, which is what this MOU is about.
Pam Zelnick, Carlton Street, expressed concern that the State would not have
the money for the clean up. Chairman Daly replied that that the funding has been
earmarked, it is a concern that would need to come up at Town Meeting.
Selectman Mermell added that she has been assured by various officials that
the funds will be there to finish the project.
On motion, it was unanimously,
VOTED: To approve and execute a revised Memorandum of Understanding
in connection with Phase I of the Muddy River Restoration, dated June 26, 2009.
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TRAFFIC CALMING UPDATE
Director of Engineering/Transportation Peter Ditto appeared to update the
Board on Traffic Calming projects.
Todd Kirrane, Transportation Administrator outlined for the Board upcoming
and current traffic calming projects.
Selectman Goldstein asked about the Welland Road improvement plan. Mr.
Kirrane replied that that there is a trial period with “chockers” there now. Since
the High School seniors are out, they will do it again in the Fall when school starts.
They are looking at a formal teacher on-street parking program, and formalizing a
drop off and pick up plan.
Selectman Goldstein would also like the Runkle School Neighborhood plan to
include Newbury College and Maimonides School at Fisher Hill.
There was no vote on this agenda item.

FY2010 WATER/SEWER RATES
The Board considered the question of approving FY2010 Water and Sewer
rates at $4.65/hcf and $6.45/hcf respectively
The Board considered the question of approving the establishment of a
working group to examine the town’s water/sewer rates setting practices with
recommendations in time for the preparation of the FY11 Financial Plan.
Director of Water and Sewer Andy Pappastergion stated that he came before
the Board a couple of weeks ago to present his recommendations on the FY2010
Water and Sewer rates. He has looked at the water and sewer rate structure and the
drop in consumption which has increased the rate. In addition he would like the
Board to establish a working group to look at consumption and its effects. He would
be interested in looking at a flat rate vs. block rate, public facility water use, new
revenue sources, and OPEB (other post employment benefits) costs.
Chairman Daly asked how much of the fixed cost are MWRA cost. Mr.
Pappastergion replied on the water side, about 50%. On the sewer side about 75% of
the cost is MWRA charges.
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FY2010 WATER/SEWER RATES cont’d
Selectman Benka asked if the rates could be adjusted mid-year. Mr.
Pappastergion replied that this has been done before, but you are taking the effect
of the mid-year and it tends to drive the rate up higher. There are a lot of things
that happen in the year that gets us out of a jam and allows recovery. He added that
the MWRA is concerned about rate increase as well. They are looking at reducing
rate increases. The MWRA faces a large debt service due to their water and sewer
construction improvement projects. Debt Service is 60% of their budget.
On motion, it was unanimously,
VOTED: To approve the following water and sewer rates effective July 1,
2009:
Increase the Water Rate from $4.55 to $4.65 per hundred cubic feet (hct) (2.2%)
Increase the Sewer Rate from $5.95 to $6.45 per hundred cubic feet (hct) (8.4%)
The combined increase of $0.60 (5.7%) represents an increase in the annual charge
for the average family of four of about $72.00(based on an estimated annual use of
120 hcf).
VOTED: To approve the establishment of a working group to examine the
town’s water/sewer rates setting practices with recommendations in time for the
preparation of the FY11 Financial Plan.

FISHER HILL PROJECT
The Board considered the question of accepting the recommendation of the
Fisher Hill Project Selection Committee and voting to designate New Atlantic
Development as the developer for the Fisher Hill Town reservoir site.
Selectman DeWitt read the following statement:
I am pleased to welcome the Fisher Hill Project Selection Committee, who
are here tonight to recommend that the Board of Selectmen vote to designate the
developer of the Town-owned reservoir. Mr. Peter Roth, President, New Atlantic
Development Corporation is here with Richard Bertman of CBT Architects, part of
his team. They will make a presentation on their proposal for Olmsted Hill.
I want to thank the members for all their thoughtful contributions and time spent
on this project: six, who served on previous committees: Alan Einhorn, Pam
Lodish, Gill Fishman, David Trietsch, Kathy Spiegelman, and Paul Saner; and
Janet Fierman and Sergio Modgliani, two new additions, who joined the Selection
Committee in January.
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It has been a long planning process as a series of committees have worked to
balance the interests of the Town and neighborhood to achieve the best possible
result. The project originated in 2001, when the State-owned reservoir across
Fisher Avenue was declared surplus property. The two reservoirs were linked
through a master planning process that designated the state property for park use
and the town property for mixed income housing. In addition, proceeds from the
sale of Town land for housing development are intended to help pay for open space
improvements on the state site. A Request for Proposals for the Town site was
issued in September, 2008. The RFP called for a “preferred Vision” for the Town
site. The Fisher Hill Project Selection Committee was appointed with the following
charge by the Board:
To review proposals in response to the RFP, advise staff and the
Selectman-in-charge regarding negotiations, suggest refinements to the
plan and program, if any, within the context provided by RFP, and
recommend a Developer for the Town Site to the Board of Selectmen.
In December 2008, the Town received a single proposal from New Atlantic
Development. The Committee met seven times to thoroughly review and
understand project details. The developer appeared before the Committee at three
meetings. The result of these meetings was the creation of a working Term Sheet, to
confirm mutual areas of agreement. Substantial due diligence has been undertaken
to assess feasibility of the proposal. The final draft Terms will be used to inform a
Letter of Intent for Town Meeting and, ultimately, a Land Disposition Agreement.
Briefly, the developer will demolish two reservoirs, prepare the site for approval as
a filed subdivision with access roadways, develop the 24-unit affordable component,
undertake design-to-build for two twin homes, and sell six single-family lots for
private ownership and development with design guidelines.
As part of the evaluation process, staff contacted references provided by the
developer. References reported that New Atlantic Development is highly qualified
and respected; has a track record of undertaking and completing projects that serve
a public purpose; and can provide a unique skill set that this project requires for
successful completion.
On June 17, Committee members made a formal assessment of the developer’s
proposal, using the evaluation criteria stated in the RFP:
• the developer’s experience;
• the vision of the proposed development;
• responsiveness to the RFP;
• project feasibility;
• and soundness of proposed project financing.
Tonight, after reviewing the final draft Term Sheet, the Fisher Hill Project
Selection Committee has unanimously voted to recommend that the Board of
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FISHER HILL PROJECT cont’d
Selectmen designate New Atlantic Development as developer of the Town-owned
Reservior on Fisher Hill. Thanks also to the extensive staff support provided by Joe
Viola, Fran Price, and Jeff Levine in Planning & Community Development; and to
Town Counsel Jennifer Dopazo and John Buchheit, who gave advice on many
complex legal issues.
Peter Roth of New Atlantic Development made a presentation that outlined
the project. He stated that this is a mixed income project with a public purpose.
Their focus was to make it look right in the neighborhood.
New Atlantic Development Corporation is a Boston-based company with a
wealth of experience creating mixed-income housing developments with a high
degree of affordability and sustainability. It has assembled a very well qualified
development team to redevelop the Town Reservoir site on Fisher Avenue to include
up to 34 new, sustainable homes in conformance with the goals of the Town's RFP
and the vision that has been crafted by the Brookline community after years of
careful consideration. New Atlantic's proposal is called Olmsted Hill.
Olmsted Hill has been conceived to fit into the tradition of the turn-of-thecentury, hillside estate in Brookline and Chestnut Hill. Once the semi-rural retreats
of the very wealthy, these magnificent properties today meet the needs of the
incredibly diverse and vibrant town that Brookline has become. With a range of
home styles and values, Olmsted Hill has been planned -in accordance with the
Town's vision as set forth in the RFP -to provide a highly sustainable, green lifestyle
for 34 fortunate families. The homes proposed herein will total approximately
71,200 square feet, not including underground parking.
Janet Fierman, committee member, stated that the committee unanimously
voted to designate New Atlantic for developer of the Fisher Hill Project.
Paul Saner, committee member, addressed the financial aspect of the project.
There has been little capital market activity for real estate development with the
exception of affordable housing. He feels this financial plan is creative and feasible.
The developer is ready to put real equity at risk, and to work for profit. The
objectives are to build affordable housing and gain land proceeds from the State
reservoir site, using minimal town resources. This is a public/private partnership
where the developer is very transparent. He is pleased with the commitment by the
developer. Mr. Saner added that there is ample coverage to protect the Town’s loan
position and to generate the proceeds to invest across the street. There are no predevelopment funds required at this time. Mr. Saner added that some of the best
projects he has seen developed have been in tough times. The assumptions budget
need to be extremely realistic if not conservative.
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FISHER HILL PROJECT cont’d
Selectman Goldstein stated that this is a summary and not the legal
document. As the development lots are sold, the Town’s mortgage on those lots will
be released. There will be some schedule of partial releases worked out. This will
be part of the land disposition. Mr. Saner added that a formal letter of intent will
be drafted which will be the basis for the Town Meeting vote. After that a land
disposition agreement will be set forth in great detail.
Alan Einhorn, committee member, stated that it was a long process with the
neighborhood. He is pleased to say that it has been a positive experience, which will
be a benefit to the community. He is happy with the developer who has been
respectful and responsive.
Gil Fishman, committee member, and member of the Fisher Hill
Neighborhood Association, stated that this has been a long time in the making. This
is what it took to get it right for the neighborhood and for the Town. He feels there
is a plan in place that works for everyone.
Kathy Spiegelman, committee member, and HAB (Housing Advisory Board)
representative, stated that this project represents many components of the
comprehensive plan. In this difficult market came a great opportunity. She feels that
the developer saw the great potential of the site. HAB will continue to be committed
to this project and will be looking at all the requirements. HAB will be looking at
this presentation at their next meeting.
Sergio Modgliani, committee member, stated that this is an unique
opportunity to bring affordable housing to Fisher Hill, and that it is an ambitious
project. The project is deserving of the Selectmen’s support.
Selectman Benka noted that the draft memorandum presented to the Board
did not, for example, include a provision for terminating the agreement of the
developer did not secure funding.
In response to questions by Selectman Benka, Mr. Roth acknowledged his
understanding that the developer would be required to reach agreement to terms
and conditions acceptable to the Town in further documents, and that the Town was
not limited by the provisions in the document drafted to this point.
The Board was pleased to see the support expressed tonight. They thanked
the Committee and Selectman DeWitt for all their hard work and dedication to the
project. The Board acknowledged that this is the first of several steps. By
designating the developer, the project can then move forward.
On motion, it was unanimously,
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VOTED: To designate New Atlantic Development Corporation as the
developer of the Town’s Fisher Hill Reservoir Site property, subject to Housing
Advisory’s review of New Atlantic’s financial plan for the project’s affordable
housing component.
There being no further business, the Chair adjourned the meeting at 10:00
p.m.
ATTEST

