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ARTICLE 3
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
Compensating balances are agreements between a depositor and a bank in which the
depositor agrees to maintain a specified level of non-interest bearing deposits in return for
which the bank agrees to perform certain services for the depositor. In order to incorporate
such compensating balance agreements into the local budget process, the Commonwealth
passed a law in 1986 mandating that all such arrangements be authorized by Town Meeting
on an annual basis.
A unanimous Select Board voted FAVORABLE ACTION on the motion offered by the
Advisory Committee.
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ARTICLE 8
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
On May 10th the Select Board reconsidered their motion under Article 8 in order to consider
the Advisory Committee motion which included a new position in the Planning and
Community Development Department, reducing the allocation in the Collective
Bargaining Reserve in order to provide this funding. The Select Board was glad to see that
the allocation requested by the School Committee has been funded, and stressed the
importance of using the Town School Partnership to address any structural changes to the
underlying revenue allocation formula.
A unanimous Select Board voted FAVORABLE ACTION on the Advisory Committee
motion
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
57. WASHINGTON/HARVARD/KENT/DAVIS TRAFFIC SIGNAL UPGRADE
Recommendation: $1,350,000 (Bond)
Last year, Town Meeting approved $140,000 for the preliminary design, final design and
preparation of bid documents for upgrading traffic signal equipment and infrastructure at
the intersections of Washington and Station Streets and Washington Street- Harvard StreetKent Street -Davis Avenue-Andem Place. The existing equipment does not meet the design
and operational standards of the American with Disabilities Act and cannot be retrofitted
to meet such standards due to technical difficulties, including the limited capacity of the
outdated traffic signal controller.
The consultant hired with the FY 22 funds undertook traffic evaluations and an existing
conditions survey and is now in the process of developing a plan that will include new
traffic signal equipment and new traffic signal timing based on pedestrian, cyclist, and
motor vehicle volumes. The plan will be presented to the Transportation Board in the fall
for final approval.
FY 23 CIP funds are requested for constructing the new intersection signal system, subject
to the Board’s approval. These funds will be used to purchase and install new traffic signal
equipment, pedestrian signals, pedestrian countdown timers, and Accessible Pedestrian
Signal buttons. They will also be used for concrete sidewalks, granite curbing, ADAcompliant curb ramps, pavement markings, and other elements necessary to meet state and
federal standards.
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Currently scheduled for FY 2027, the Washington Street Complete Streets Project (Special
Appropriation #45) will consider a longer term redesign of the intersection as it relates to
the entire Washington Street corridor. Should the Complete Streets Project necessitate
changes to the design of the signalization for the Brookline Village intersections, the
equipment purchased and installed for the current project will be maintained and used to
repair or replace traffic equipment in other parts of the town.
The upgrading of transportation infrastructure, including traffic signals, is necessary to
meet the Select Board’s commitment to Brookline becoming carbon neutral by 2050 and
Town Meeting’s commitment to Healthy and Sustainable Transportation. This
commitment includes 1) attaining a 75%/25% split between alternative modes of
transportation (walking, biking, electric micro-mobility, and public transportation) and
single occupancy vehicle trips; 2) increasing safety for those alternative modes of
transportation users; and 3) complying with federal and state standards regarding
accessibility.
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ARTICLE 8
AMENDMENT OFFERED BY C. SCOTT ANANIAN, TMM10
AND KIMBERLY RICHARDSON TMM2
MOVED: To Amend the Advisory Committee motion as follows:
MOVED: That the FY2023 following changes by made to FY2023 appropriations:
● The appropriation for the Parks and Recreation Department in the Services
category be increased by $1,100,000 for scholarships to participate in parks and
recreation programming;
● The appropriation for the Parks and Recreation Department in the Supplies
category be increased by $50,000 for administrative expenses and equipment as a
result of an increase in activities;
● The appropriation for the Parks and Recreation Department in the Personnel
category be increased by $200,000 for full-time and part-time staff; and
● The appropriation for Group Health be increased by $15,310 for staff benefits.
This results in the following amendments to table 1 and table 2:
TABLE 1 ADJUSTMENTS
Item

AC MOTION

THIS AMENDMENT

VARIANCE

Item 18 - Recreation

$1,162,787

$2,512,787

$1,350,000

Item 23 b. - Group Health

$34,799,370

$34,814,680

$15,310

TABLE 2 ADJUSTMENTS
(deletions in strikethrough, addition in bold)
Department

Personnel
Services /
Benefits

Purchase of
Services

Supplies

Other Charges /
Expenses

Utilities

Capital
Outlay

Total

Recreation

$845,183
$1,045,183

$23,037
$1,123,037

$86,480
$136,480

$12,400

$192,687

$3,000

$1,162,787
$2,512,787

Group
Health
Insurance

$34,799,370
$34,814,680
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Explanation
Part A. Submitting a Budget Amendment –
Movers, in collaboration with the petitioners for warrant article 26, respectfully seek a
budget amendment to adequately fund recreation programming for disadvantaged
Brookline families. This amendment serves a substantial good for the community and
improves the present budget warrant article. This budget amendment when linked to WA
26 addresses a significant public health issue carried mostly by Brookline’s most
disadvantaged families.
Discussions with town officials about funding the Recreation Department began in
December 2021. The petitioners for WA 26 were hopeful that adequate funding would be
found to increase services to disadvantaged families. Even the Select Board and the Town
Administrator have been involved in identifying funding, though unsuccessful at this point.
Furthermore, the Recreation Commission to date has not been able to address these most
basic needs by raising fees or seeking funding from other sources despite having the
authority to do so. The relevant sections state:
Chapter 198. AN ACT AUTHORIZING THE PARK AND RECREATION
COMMISSION OF THE TOWN OF BROOKLINE TO SET CERTAIN
FEES, SUBJECT TO THE APPROVAL OF THE
BOARD OF SELECTMEN.
Be it enacted, etc., as follows:
SECTION 1. Notwithstanding the provisions of any general or special law to the
contrary, unless otherwise provided by by-law, the park and recreation commission
of the town of Brookline shall have, the authority to set the fees and charges for all
park and recreation programs, activities, facilities and services, subject to the
approval of the board of selectmen.
SECTION 2. This act shall take effect upon its passage.
(WA 26 would further clarify the Commissioner’s authority as it relates to providing
services.) The petitioners for WA 26 made clear the need for a budget amendment, but
genuinely hoped that the funding could be found. We now see no other way to provide
services than this budget amendment. Movers respectfully ask that the moderator allow
them an opportunity to amend the budget. Movers seek to add a line-item and add an
additional $1,350,000 as provided by the Parks and Recreation management. The source
of the funding does not have to be determined until Fall Town Meeting, which will provide
time for a proper budget process.
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Background 2023 Budget Materials:

Part B. The following discussion provides an explanation of the needs, the cost and
outcome measures, provided by Deborah Brown, lead petitioner for Warrant Article
26.
“Men and women of all races are born with the same range of abilities. But ability is not
just the product of birth. Ability is stretched or stunted by the family that you live with, and
the neighborhood you live in—by the school you go to and the poverty or the richness of
your surroundings. It is the product of a hundred unseen forces playing upon the little
infant, the child, and finally the man.” President Lyndon B. Johnson Commencement
Address at Howard University June 4, 1965
“Play is important for the emotional, social, cognitive, and physical development of
children. In addition to being critical for general health and a preventative against
overweight, play develops life skills for children and communication skills among peers

May 24, 2022
Annual Town Meeting
Article 8 – Supplement No. 2
Page 4
and family members.1” “According to the report, play's benefits extend to psychological
well-being. Play provides an opportunity for a student to shine in areas that are not strictly
academic and thus contributes to the child's personal sense of pride and belonging in her
school environment. This has the potential to discourage truancy and encourage children
to remain in school to complete their education.2” “Having access to quality play spaces
and playgrounds gives children the health benefits of being physically active, a way to
develop motor skills, a place to improve mental health, and they contribute to the overall
health outcomes of a community.” It is not just access to build playgrounds and natural
environment play spaces, she says, but also the connection to social resources and social
capital of the community. “Playgrounds build social cohesion.3”
Further, “for kids, playgrounds are equivalent to the “public square” for adults — that is,
places where all may freely express themselves. Many play experts and park and recreation
professionals attest to the inclusive nature of play and the need for playgrounds to be
inclusive.4”
Segregation and Access to Nature
Segregated town programming may also be a more pervasive and ugly issue than the Town
is aware of. While we do not have a breakdown of parks and recreation participants,
general observations do indicate that low income and children of color participation could
be greater than it is presently. “For purposes of the present statement, segregation refers
to that restriction of opportunities for different types of associations between the members
of one racial, religious, national or geographic origin, or linguistic group and those of other
groups, which results from or is supported by the action of any official body or agency
representing some branch of government. We are not here concerned with such segregation
as arises from the free movements of individuals which are neither enforced nor supported
by official bodies, nor with the segregation of criminals or of individuals with
communicable diseases which aims at protecting society from those who might harm it.5”
In this instance, we are speaking about segregating children. While on its face,
unintentional, we now know the substantial issues in the distribution of services to low
income youth. There is considerable data describing the health and social impacts of
segregation.
“Not only is residential segregation more extreme for children than for adults, but the close
links between residential and school segregation mean that children are often isolated from
opportunity across multiple environments during the developmental period when
neighborhood and school resources critically impact their wellbeing, opportunities, and life
chances. Beyond this reality of segmented opportunities lies a greater question—whether
1

Recreational Play Can Be Far More Important Than Academics, The Atlantic, By Esther
Entin JANUARY 16, 2012.
2
Id.
3
Parks and Recreation Magazine, The Value of Play, Playgrounds and Parks During the
Pandemic, November 18, 2021, Feature, by Richard J. Dolesh
4
Id.
5
THE EFFECTS OF SEGREGATION AND THE CONSEQUENCES OF DESEGREGATION: A
SOCIAL SCIENCE STATEMENT, MINNESOTA LAW REVIEW, Vol. 37:428.
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such separation and difference in the quality of children’s environments by race/income is
morally or socially right. Segregation spatially isolates groups and limits social interaction,
and, for children, this isolation occurs during the crucial period when racial attitudes are
being formed. The degree of this separation challenges the values of unity and equal
opportunity that we as a nation espouse, especially to the extent that purposefully
exclusionary policies contribute to high levels of residential segregation. Further,
segregation reifies notions of difference and supremacy by making separation into a
physical reality. As illustrated by the account of a young, black student in a wealthy Boston
suburb who was bused into the inner-city after school because of the mistaken assumption
that he must be a desegregation program participant rather than a resident of that suburb,
segregation fosters powerful perceptions of who belongs where, who deserves “access.”26
Brookline needs to make sure that it is not the community discussed in this long ago article.
The issues of segregation last for years and impede the growth and development of
children.
I cannot explain how important being exposed to beauty is for the life of any person. Parks
and Recreation is a gateway to beauty. We have allowed our Black, Latinx and Asian as
well as low income families to be cut off from nature. I have seen POC fearful of being in
Medford’s woods. They said that they preferred an urban landscapes to wild or natural
environments. But, are these responses and preferences as widespread as reported? Some
also argue that women are not particularly comfortable in nature. There is a growing body
of research that challenges these assumptions. Researchers say that comfort in nature is
more predicated on opportunity. They also say that comfort in nature begins at an early
age. Currently children of color are largely being denied this access to beauty through the
Town’s programming.
Finally, recreation in nature allows one’s vitamin D levels rise, get more exercise, be
happier and improve one’s concentration.
Income and Poverty Statistics
Covid has only exacerbated the need for consistent recreational opportunities.
Income does have a direct relationship between a family’s ability to engage in recreation.
Median household income in Brookline, MA is $117,326. In 2019, the place with the
highest median household income in Brookline, MA was Census Tract 4011 with a value
of $189,643, followed by Census Tract 4012 and Census Tract 4006, with respective values
of $174,667 and $156,797. Males in Massachusetts have an average income that is 1.33
times higher than the average income of females, which is $67,290. The income inequality
in Massachusetts (measured using the Gini index) is 0.483, which is higher than the
national average. The economy of Brookline, MA employs 32.7k people. The median
property value is $933,200 and the home ownership rate is 48.9%.

6

Consequences of Segregation for Children’s Opportunity and Wellbeing, Nancy McArdle Senior
Research Consultant, diversitydatakids.org Dolores Acevedo-Garcia Professor, The Heller School for
Social Policy and Management, Brandeis University, pg. 2, 2017 President and Fellows of Harvard
College.
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Brookline does have some alarming poverty statistics. Twelve percent (12%) of
Brookline’s residents live below the poverty level. Nine percent of female residents live
in poverty. The race most likely to be in poverty in Brookline is Black, with 32.11% below
the poverty level. The race least likely to be in poverty in Brookline is White,
with 8.76% below the poverty level. Asians have a 19.05% poverty rate while Latinx have
a 18.75% poverty rate, groups identifying as multiple races have a 18.75% rate, Others
have a 29.28% rate and Native Americans have a 11.5% poverty rate. The poverty rate
among those that worked full-time for the past 12 months was 1.31%. Among those
working part-time, it was 19.75%, and for those that did not work, the poverty rate
was 27.51%.
BHA has a total of 1,501 residents and 354 are of children 18 years and younger. WE also
know
that:
#
families
with
1
child
18
years
old
and
younger
=
110
# families with 2 children 18 years old and younger = 57
# families with 3 children 18 years old and younger = 21
# families with 4 children 18 years old and younger = 11
#
families
with
5
children
18
years
old
and
younger
=
4
The average BHA income ranges by property between $14,906 - $23,059. Overall the
average income is $18,601
Basic School Statistics: 14% or 1089 of 7777 Brookline students receive free lunch or
reduced lunch
If Every Student Participated In One Class per Quarter:
1089 students x 5 classes @ 1485 per student
$1485 x 1089 = $1,617,165 per year for all students on free and reduced lunch
Assume 75% of 1089 students attend camp
75% of 1089 = 816 Students on free or reduced lunch
816 students x $1485 = $1,211,760 per year for all students on free and reduced lunch
50% (544 Students) x $1485 = $823,690 per year for all students on free and reduced lunch
The Petitioners anticipate that no more than 50% of students would participate. We also
know that camp programs cost approximately $285 per week. Parks will generally only
pay 30% of the cost of a class or $85 leaving parents to pay $200 per week per class or
$1,000 for one month.
Brookline Parks and Recreation Pricing and Scholarships
According to Brookline Parks and Recreation, they have over one thousand programs, all
ranging at different costs. The Cost to serve an additional 500 kids in its 7-week version
Summer Camp Program is approximately $1 million dollars ($285/wk * 7 weeks) * 500
kids. BHA has 354 who would benefit from the programming and the schools have 1089,
yet there are not the funds. The statistics are based on the school percentage or 1089.
● A total of 34 children or 3.12% attended camp for free
● Approximately 93 or 8.54% received partial scholarships
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Between FY21 – 22, the Rec Dept. applies for funding through the Brookline
Community Foundation and with this grant they are able to:
● send 20 children or 1.83% to camp for free.
● 8 of those children or .734% came through Brookline Community Mental
Health (BCMH) and
● the other 12 children or 1.1 came through Steps to Success (STS).
● In addition to this, BREC offered free camp to an additional 12 BCMH children
or 1.1% who weren’t covered by the grant.
● 3 or .275% children received free camp through the voucher program.
● 11 or 1.01% additional STS students were able to get free camp at the Park
School Summer Program through a partnership between Park School and the
Town of Brookline.
● BREC also gave an additional 12 or 1.1% children a partial scholarship to Rec
Summer Camp
Also, during FY21-22, the “General Programs Funded through Rec Financial Aid”
include:
● 80 students or 7.34% partial scholarships to programming other than camp so
far for FY22.
● 8 families or .73% at the low income level,
● 5 families or .459% at the very low income level and the rest of the families fall
under the extremely low income level.
BOSTON’S SUMMER CAMPS ARE FREE.
Actual funding does not bridge the gap between youth in need and the total number of
children able to participate in the programming.
Ultimately, participation comes down to funding. Rec reserved funds total approximately
$686,807 in retained earnings at the end of the last fiscal year. It utilizes the reserve for
Rec Capital projects and they currently have $1.2 million in Capital Projects in future years.
Examples of Inclusion Programming in Brookline
The Parks and Rec Department commissioners do not have to reinvent the proverbial wheel
to be more inclusive. Parks and Rec has a very strong disability inclusion program.
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“Mission - The mission of the Recreation Therapy Division of the Brookline Recreation
Department is to provide effective, Therapeutic-based programs for youth through adult
populations who have disabling conditions and/or illnesses in an effort to promote positive
growth, development, and independence. This is accomplished through the provision of
recreation services in a safe, structured, and prosperous environment via the Brookline
Recreation Department.”
“Recreation Therapy in Brookline - The Brookline Recreation Therapy Division provides
evidence based recreation opportunities for individuals with disabilities, injuries, or
illnesses, aged youth to adult. Serving the Greater Boston area, some programs provide
specialized instruction, while others are inclusive for people of all abilities. The Brookline
Recreation Therapy Division is also home to Brookline Special Olympics, one of the
largest Special Olympics Chapters in Massachusetts. The Recreation Therapy Division is
managed by our Certified Therapeutic Recreation Specialist, Micah Barshay, and is
supported by dedicated part time staff and volunteers.”
In addition to analyzing how Parks and Rec. achieves inclusion for the disabled, it could
work with the Schools Superintendent to learn approaches that his office has developed to
increase diversity among students. BEEP has actually in recent years changed its
admissions policies to include more economic diversity. On the private side, the Daily
After School Enrichment Program is tuition and donation funded.
BEEP Program Overview
In 2016, the School Committee authorized a centralized application process to provide
families with financial assistance for certain school related fees. The program provides a
prorated subsidy for households earning less than 350% of the US Department of Health
and Human Services Poverty Guidelines. The United States Department of Agriculture
uses these guidelines to determine the Free and Reduced Lunch eligible income levels. The
tables of income levels provided in this document are based on the United States Health
and Human Services Poverty Guidelines posted on their website, which can be accessed
here: http://aspe.hhs.gov/poverty/index.shtml.
Financial Assistance will be offered to meet any PSB student fees or charges, including
those for Athletics, Instrumental Music, and other program and field trip fees. Other fees
include but are not limited to curriculum-based field trip expenses, Brookline Early
Education Program (BEEP), School Department Summer Programs, and other fees the
school department may charge as a result of curriculum requirements. In essence, the
families that cannot afford the programming subsidize the families in need.
BEEP Income Eligibility and Application Fee
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Brookline Public Schools have figured out a way to link access to their programs with one
stop financial aid applications. BEEP is also working to ensure that families from
economically diverse backgrounds participate in its programming. Private institutions
have been slow to provide financial assistance to children in need. This is also true for
families with vouchers.
Daily After School Enrichment Program
Daily After School Enrichment Program (DASEP) is an independent non-profit program
that provides learning-based afternoon activities to the Florida Ruffin Ridley Elementary
School students in grades K-8. The program is arranged into four 8-week sessions--Fall,
Winter, Early Spring, and Late Spring--so that session breaks align with school breaks.
Over the 30+ years since the program’s inception, DASEP has become the district’s largest
after school program, serving over 300 students with 30-40 class and activity choices per
session. Families may choose from a wide range of classes offered five days a week during
the two hours following the regular school day and in the following broad categories:
athletics, creative movement, and fitness; visual and performing arts; artisan, culinary and
creative crafts; and science and technology.
The program receives no funding aid form the Schools or the Town. On the face of its
website it describes how a family can apply for financial aid. Families attending the Florida
Ruffin Ridley School have been made aware of the financial aid programming. Prior to
COVID it did offer generous financial assistance to all qualifying families. That said, they
are still trying to assist families in need.
As with BEEP, they figured out a price structure and told all of the families. Almost all of
the families agreed with the programming and payment schedule. They also seek
donations, families have agreed to pay more and families have been transparent about their
means. Again, Parks and Rec. should research this model.
Girls on the Run
Girls On The Run and Heart and Sole (grades 3-5) and Heart and Sole (grades 6-8) aim
to inspire girls to be joyful, healthy and confident using a fun, experience-based curriculum
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which creatively integrates running. Over the course of the program, girls will: develop
and improve competence, feel confidence in who they are, develop strength of character,
respond to others and oneself with care and compassion, create positive connections with
peers and adults and make a meaningful contribution to community and society. Such life
skills will prevent unhealthy and risky behaviors, such as physical inactivity and negative
body image, and promote positive health outcomes (e.g., physical, mental, social and
spiritual health).
The season will run from Monday, September 23 through December, with a program- and
state-wide 5K on Sunday, December 8! The program will meet twice a week for 10 weeks,
right after school at Pierce for 90 minutes, led by teacher and parent coaches. More
information will be sent out in the coming weeks, including practice schedule, more
information about the program, and registration information.
Other Ideas
● Switch financially able families to “nonresident status,” and explain that the change
is needed to cover the cost of low income families.
● Charge a registration fee for upfront money.
Potential Outcome Measures
Outcome statements The primary outcomes the project team identified from the objectives
in the enabling legislation of the program:
• All socio-demographic groups have equal access to diverse and uncongested
recreation opportunities
• Maintain high quality recreation experiences
• Rates of outdoor recreation participation are high and increasing among
disadvantaged families
• Outdoor recreation contributes to health, wellness and environmental learning
• Habitat for native plants and animals is groomed and improved over the long term
Measures
Outcomes
Comments
Recreation
Requires survey to represent indicators for monitoring
Health
and human wellbeing associated with environmental
Quality of Life restoration
Benefits
Measuring human wellbeing: A protocol for selecting
local indicators

Recreation
Supply,
Inventory
Access

2018 Happiness Comes Naturally: Engagement with
Nature as a Route to Positive Subjective Well-Being
Ethan A. McMahan Western Oregon University
• # of recreation sites, by type (e.g., picnic areas,
attraction sites)
and • # of miles (e.g., park space; playground areas)
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• Amount (e.g., acres) of recreation experience
opportunities in each Recreation Opportunity Spectrum
(ROS) class, e.g., semi-primitive, non-motorized (by
ecosystem type, region or planning area)
• Amount and kind of experience opportunities added by
a particular land acquisition
• % total green space and increases (in predefined
region) held in public ownership and managed for public
access
• Number of people served per park acre
Recreation
• % of population participating in nature-based
Participation and recreation. Common outcome measure, assessed via
Demand
survey, usually broken out by subcategory
• % of participation by population subgroups based on
race, ethnicity, gender, socioeconomic status. (A
measure for equity of recreation participation.)
• % of recreation sites at or above capacity more than
X% of the time on high season days - total and by
recreation activity type
• Park need: Areas farther than 10-minute walk from a
park. Prioritize among those areas based on: 1)
population density - weighted at 50%; 2) density of
children age 19 and younger - weighted at 25%; 3)
density of individuals in households with income less
than 75% of city median income - weighted at 25%.
• # of access passes sold per year, per type
● 50% of all children learn to swim by the 5th grade
● Increases in participation among protected
categories
Economic
Assess the Parks and Rec’s potential economic
Outcomes
of contribution to Brookline
Recreation
• How much are participants spending on programming
• Total sales benefitted, including Tee shirts and
contracts
• # of jobs supported – full time, part-time, all year,
seasonal Recreation economic value (benefits received
by an individual or group directly engaged in an outdoor
recreation activity)
• Consumer surplus value per day, by recreation activity
Recreation
• Survey indicators for monitoring human wellbeing
Health
and associated with being in the natural environment.
Quality of Life
Benefits
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Sustainable
Development
and
Smart
Growth

• Increase in recreational opportunities and open space
areas that push residential and commercial development
away from greenspace
• % of lands permanently safe from development
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Response to Parks and Rec Commissioner’s Concerns
Generally, the role of the Commissioners should include performing statutory functions
assigned to Parks and Recreation Commissions. They should promote the use of and
advocate for parks and recreational services. Commissioners should suggest recreational
programs to be implemented by the Park and Recreation Department. I would argue that
they would advise the Select Board in the areas of public policy and long-range recreation
planning of recreation and public enjoyment. This includes facilities.
Most importantly, Commissioners are to represent the community and typically most of
them should have some expertise in the areas of parks (landscaping or athletic fields,
recreation (activities, leagues, or cultural events), youth sports (organized and pick-up),
natural resources, public health, and construction. They should have a sound understanding
of how the department collaborates with the community to accomplish certain goals. There
is and has always been the need for relationships between neighbors, residents,
organizations, and other departments. Finally, each Commissioner has a duty to leverage
their skills to support or fund various projects that would otherwise not be completed.
1. Commissioners believe that WA 26 should be a policy instead of a by-law for
a variety of reasons.
A law is framed for bringing justice to the society, a policy is framed for achieving certain
goals. Excluding families from Parks and Recreation services is nothing short of an
injustice. Laws are for the people, and policies are made in the name of the people. Policies
can be called a set of rules that guide any government or any organization. Laws are
administered through the courts. Laws and policies are an essential part of how laws and
for that matter how Brookline operates. Laws and policies help to maintain law and order
in any civilization, as well as help shape political and social aspects of the society. The
people must obey and follow laws, whereas, a policy is declared with the intention of
betterment of society and its citizens. Laws are formal and focus on helping improve the
welfare and society.
A policy, on the other hand, is informal. It is just a statement or a document of what is
intended to be done in the future. At best, policies can help to identify new laws that are
needed by government to achieve its goals. Laws set out standards, procedures and
principles that must be followed. It is enforceable by law. Finally, laws are compulsory and
there are provisions in these laws for compliance for those who break these laws.
Petitioners believe that a bylaw is necessary, because Brookline would benefit greatly from
shaping its political and social considerations. There are currently not set standards,
procedures and principles in place. Also, the community would benefit greatly from
compulsory requirements. Finally, a policy or guidance would not have the weight of law
and as such could not be compelled to provide the services for families.
2. Whether the Parks and Recreation By-law Creates an Additional Burden on
the Commission.
Generally, the Commissioners are Brookline’s key parks and recreation policymakers,
overseeing the operation and administration of the parks. Generally, most commissioners
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are responsible for overseeing the management and administration, representing parks and
rec interests at the Select Board, Town Meeting, town administrator, at the state and federal
level, and participating in long-range planning, and managing the Parks and Rec’s budget
and finances. The Commissioners have identified several concerns about the scope of new
responsibilities. I would argue that it does not matter that the Commissioners are
volunteers. This by-law simply clarifies the scope of the Commissioner’s responsibility to
extend to considerations for families and their recreational needs and opportunities. Right
now, many parks and recreation issues are not really part of the Commissioner’s statutory
duties. This appears to be a significant program shortcoming and significant issue for the
Town’s low income residents.
Presently required to… SECTION 3.16.1
PARK AND RECREATION AREA
PROGRAMS
The Park and Recreation Commission shall, “at least annually, (a) promulgate a proposed
Program for such substantial construction, alteration or repair of the parks and recreation
areas in the Town over the following six years as it may consider appropriate, including
estimates of expected costs; (b) advertise such proposed program at least twice in a
newspaper of general circulation in the Town; (c) conduct a public hearing concerning such
proposed program at a time and place specified in such advertisement; and (d) after such
public hearing and such further revision as it may consider necessary, submit such
proposed program for approval to the Select Board.”
In fact the present bylaw is silent about parks and recreation services and especially serving
specific groups. Annual data gathering is more operational instead of strategic. It says
little about obtaining meaningful data or for that matter taking a strategic view of its
services. The proposed bylaw would lead to their seeking such information to guide their
programming.
Fundraising – This section should not be viewed as an unusual request.
“Commissioners will fundraise for the parks and recreation system, including researching
and offering recommendations for grant applications. The Commission may not receive
grant funds without consent of the Select Board.” I am at a loss as to why this is beyond
the scope of the Commissioners. From time to time, officers and commissioners should
and do fundraise. They could propose increasing fees. For example, commissioners
working with the town administrator might well solicit more funds for the department from
the state and federal government, seek funding from the Brookline Community Foundation
or other sources. The expectation is not for the Commissioners to actually draft funding
requests. Commissioners are responsible for its Fund. It could raise recreation fees. Also,
Commissioners should be expected to attend fundraising events on behalf of the town.
Creating policies, consistent with the bylaw, should be well within the Commissioner’s
authority. As described above, the policies should then really enhance programming. A
review of the Parks and Recreation mission language states that “The Park and Recreation
Commission is a policy-making board responsible to the town for providing year-round,
high quality, indoor and outdoor recreation activities for children and adults. The goals of
the commission are to deliver programs that are cultural, social, mental, and physically
based which are presented at well-maintained parks and facilities.” It is the “providing
year-round, high quality, indoor and outdoor recreation activities for children and adults”
where the bylaw better describes some of their responsibilities. We are concerned with
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meeting appropriate community based needs that are cost efficient, within the reach of the
overall community resource base, while providing the highest level of participant
satisfaction. Safety and quality are paramount. All individuals with special conditions are
entitled to full participation in any Brookline Recreation and Park program.
Clearly, the Town’s own mission for Parks and Recreation speaks to developing policies.
The fact that the Commission has not created a program to fund disadvantaged youth
speaks to why the town should have a by-law that requires Commissioners to create such
additional programming.
Petitioners do not believe that the Commissioners annually preparing, considering, and
approving a parks and recreation master plan is outside the scope of your responsibilities.
Much like the Commissioners have an “Open Space Design Review Panel,” it should have
a panel that examines the full scope of parks and recreation programming. Further, when
the by-law states that “The Commissioners will design and produce a youth engagement
assessment tool and recommendations in order to increase low income families and
families suffering extenuating circumstances participation in recreation programming” is a
reasonable expectation in keeping with the scope of your duties.
If the Commissioners are to look at construction issues, then I would hope that they would
consider the people side of parks. In order to ensure that all plans for the substantial
construction, alteration or repair of a park or recreation area under the jurisdiction of the
Commission respect the historical, cultural, aesthetic, and open space values of the Town
and serve the expressed needs of the primary community to be served by the improvement,
the Commission shall appoint a Park and Open Space Design Review Panel, hereinafter
called the review panel, for each such plan.
3. Are the Commissioners Expected to Perform Community Engagement?
Commissioners and Parks and Recreation Staff do not presently have the necessary
resources to make disadvantaged residents aware of the programming. As I have stated,
once the by-law is passed, various organizations would help perform outreach. At a
minimum, Brookline Housing Authority (BHA), Brookline for Racial Justice and Equity
(BRJE), Brookline Asian American Families Network (BAAFN) and Black and Brown
groups of Brookline would help. The Town also has a full-time community engagement
staffer who could also help disseminate information. Finally, the Brookline Schools could
also send notifications to families receiving free lunches. Of course, families with
extenuating circumstances would also be protected by the by-law.
4. What Are Some Potential Funding Sources –
Petitioners have submitted a budget amendment to fund the objectives outlined in the bylaw proposed in WA 26. A by-law, unlike a policy, creates a responsibility on the part of
the town to fund the programming, which a policy would not. Consider raising fees. Add
the increased Parks and Recreation needs to the General Fund. Funding could also come
from ARPA, Select Board’s fund (Boston Athletic Association, Professional Golf
Association, or Cannabis) and other funding sources.
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5. Will the Commissioners Be Overworked –
This is purely a volunteer appointment, so anyone may volunteer or decline it.
Commissioners may need a different skills set and that may actually mean that the Select
Board solicits people with a different skills set. Granted the work is hard, but that should
not be a reason to limit WAs scope and authority.
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ARTICLE 8
AMENDMENT OFFERED BY MARISSA VOGT, TMM6,
AMANDA ZIMMERMAN, TMM7, SUSAN GRANOFF, TMM7,
ANITA JOHNSON, TMM8, AND LEN WHOLEY, TMM11
MOVED that special appropriation 44 for the rehabilitation of sidewalks be increased by
$147,000 to a new total of $500,000 with the additional funds dedicated to improving
sidewalk PROWAG compliance.
Explanation:
The Town of Brookline has committed to build a transportation network on the public way
that accommodates people of all ages and abilities, regardless of their mode of transport,
through its 2016 adoption of the Complete Streets policy. Accessibility of sidewalks and
curb ramps is critical for pedestrian safety. Sidewalks and curb ramps that are too narrow,
cracked, or bumpy may force pedestrians to walk in the streets, placing them at increased
risk. Car crashes with pedestrians are a frequent cause of physical harm in Brookline, with
roughly ~50 pedestrian crashes, of which ~20 lead to injury, per year prior to the pandemic.
The Town of Brookline has adopted PROWAG (“Public Right Of Way Accessibility
Guidelines”) guidelines as its standards for pedestrian access. These guidelines have been
developed by the U.S. Access Board, which is “a federal agency that promotes equality for
people with disabilities through leadership in inclusive design and the development of
accessibility guidelines and standards,” according to its website. PROWAG guidelines
address a variety of sidewalk and curb ramp design properties like the minimum clear
width, maximum allowable cross slope, maximum allowable height before changes in level
should be beveled, and the size and placement of “detectable warning surfaces,” textured
surfaces of contrasting colors that warn the visually impaired that they are entering a
potentially hazardous area.
PROWAG guidelines are recommended by MassDOT and other agencies as best practices
for sidewalks and curb ramps that are similar to, but often have greater baseline standards
than, ADA standards. For example, the PROWAG guidelines specify that sidewalks should
be designed with a minimum of 4 feet of clear width that is continued around any
obstructions (like a street tree), while the ADA standards require only 3 feet of clear
sidewalk width.
Unfortunately, many of Brookline’s sidewalks and curb ramps fail to meet PROWAG
guidelines – or ADA standards. The Town recently conducted thorough inventory and
condition assessment of the Town’s transportation infrastructure, including sidewalks and
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curb ramps. The results are summarized in the Transportation and Mobility Plan1, which
was released in early 2022. Among its findings: 10 percent of Brookline’s sidewalks were
rated as “unsafe in certain areas” or “potentially hazardous for public use” and 13
percent of existing2 curb ramps were determined to display “significant signs of
failure that could present safety issues”.
The Transportation Department estimates that bringing Brookline’s sidewalks and curb
ramps up to compliance with PROWAG guidelines would cost ~$4.2 million – nearly 12
times the $353,000 originally designated for sidewalk rehabilitation in the Advisory
Committee’s budget motion. Assuming a similar budget in future years, and taking into
account that sidewalks and curb ramps would also require regular repair and maintenance
(fixing cracks, etc.), it is reasonable to conclude that completely bringing Brookline’s
sidewalks and curb ramps up to compliance with PROWAG guidelines would take at least
15-20 years. That is an unacceptably long time for the public way to remain inaccessible
to people in wheelchairs, young children in strollers, or people with other mobility issues.
While the Town has been making slow but steady improvements to its pedestrian and
bicycle infrastructure thanks in part to the adoption of the Complete Streets policy in
2016, those areas have been chronically underfunded, particularly compared to motorist
infrastructure. For example, the Town’s 2008 annual budget included $1,000,000 for the
rehabilitation of streets and $200,000 for the rehabilitation of sidewalks. The 2008
operating override added an additional $700,000 for streets – an increase of 70% – but just
$50,000, or a 25% increase, for sidewalks. This motion adjusts the Town’s budget to reflect
our support of sustainable, healthy transportation options.
Our motion increases the special appropriation for the rehabilitation of sidewalks by
$147,000 from $353,000, for a total of $500,000, roughly matching the annual funding
level recommended to the Transportation Department by Town consultants and that the
department initially requested from the Town Administrator.
This motion is brought by members of the Pedestrian Advisory Committee, Bicycle
Advisory Committee, and Transportation Board in our individual capacities, with thanks
to Officer Nicholas Goon of the Brookline Police Department for providing traffic crash
data and to several other TMMs and community members who are working to make
Brookline’s transportation infrastructure safer and more equitable.

1

https://www.brooklinema.gov/DocumentCenter/View/29829/Brookline-Transportation--Mobility-PlanFINAL-02252022
2
Some intersections do not have curb ramps at all.
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ARTICLE 8
AMENDMENT OFFERED BY PAUL HSIEH, TMM4
MOVED: To amend the Advisory Committee motion starting on page 8-49, modify the
referenced special appropriations as follows (changes are in bold underlined and
strikethrough):
Item 62: Skyline Park
Raise and appropriate $3,210,000, or any other sum, to be expended under the direction of
the Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the design and renovation of Skyline Park, with the
condition that no money in any way related to design, procurement, or construction
for Skyline Park can be encumbered or expended in furtherance of refurbishing the
existing plastic turf field or installing new plastic turf at Skyline Park; and to meet the
appropriation authorize the Treasurer, with the approval of the Select Board, to borrow
$3,210,000, under General Laws, Chapter 44, Section 7(1), as amended, or pursuant to any
other enabling authority; and authorize the Select Board to apply for, accept, receive and
expend grants, aid, reimbursements, loans, and all other forms of funding and financial
assistance from both state and federal sources and agencies for such purpose.
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ARTICLE 9
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
After the Select Board took their vote on Article 9 the Advisory Committee amended the
motion to add the word “Brookline” to clarify that the “Brookline minimum wage” is
distinct from the State or Federal minimum wages.
A unanimous Select Board voted FAVORABLE ACTION on the motion offered by the
Advisory Committee.
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ARTICLE 9
COMMISSION FOR DIVERSITY, INCLUSION AND
COMMUNITY RELATIONS REPORT AND RECOMMENDATION
The mission of the CDICR is to support a welcoming environment by encouraging
cooperation, tolerance, and respect among and by all persons who come in contact with
the Town of Brookline (i.e., visitors, residents, employers, employees etc.) by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.
The CDICR reviewed the warrant article on 04/20/2020. By a vote of 7-0-0, the CDICR
recommends FAVORABLE ACTION on Warrant Article 9.
DISCUSSION
Warrant Article 9
Warrant Article 9 seeks to amend the General By-Laws, Part IV, Financial and Reports,
Article 8.4, Living Wage By-Law, Section 8.4.2, Living Wage. The purpose of the
amendment would be to ensure that wages paid to certain lower paid Town employees
not covered by a collective bargaining agreement and, who may in fact, depend on this
income as their primary source of support would always be assured that their hourly pay
(known as the Brookline Living Wage) would keep pace and exceed the Brookline
Minimum Wage by $1.00 per hour. Currently, the Brookline Living Wage is $15.05 per
hour while the Brookline Minimum Wage is $15.25 per hour which is currently $1.00 per
hour greater than the Massachusetts Minimum Wage of $14.25 per hour. Because of the
recent increases in the Massachusetts Minimum Wage (as well as the Brookline
Minimum Wage), the Brookline Living Wage no longer exceeds the Brookline Minimum
Wage which was not the intent of the original Living Wage By-Law. This disconnect is
untenable and must be fixed so that as the Massachusetts Minimum Wage increases, the
Brookline Living Wage will increase as well. With basic living costs rising at a rate that
we have not seen since the early 1980s, Town Meeting must act and act now.
It is with this in mind that the Commission voted FAVORABLE ACTION on Warrant
Article 9 by a vote of 7-0-0.
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ARTICLE 11
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
Article 11 is a request of the Retirement Board for the Town to increase the base used to
calculate cost of living increases for retirees from $13,000 to 15,000. The current Cost of
Living Adjustment (COLA) base is 3% on the first $13,000.00, which is $390.00 per year
since 2012. This amount is in the current 2030 full funding schedule. The warrant article,
if approved, would increase the base to 3% on the first $15,000.00, which is $450.00 (a
difference of $60.00 per retiree per year). The cost to set up the annual increase in the
funding schedule is $4.9 million. Of the $4.9 million, $3.3 million is for current retirees
and $1.6 million is for future retirees.
The Retirement Board believes that the time is right to make this adjustment because the
strong performance in the most recent actuarial valuation will allow for this change without
altering the funding schedule. Some members of the Select Board expressed skepticism
about the performance of the fund in the future, concerns about the annual increases in the
pension costs and the pressure the 7.5% annual escalation places on the Town’s overall
finances. A majority of the Board believes that given the current inflationary environment
that an adjustment to the COLA is reasonable.
The Select Board voted FAVORABLE ACTION on the motion offered by the Advisory
Committee.
ROLL CALL VOTE:
Aye:
No:
Hamilton
VanScoyoc
Greene
Sandman
Aschkenasy
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ARTICLE 12
MOTION OFFERED BY THE PETITIONERS
VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be
stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS AND OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS
SECTION 3.14.1

ESTABLISHMENT AND PURPOSE

This By-law establishes the Commission for Diversity, Inclusion, and Community
Relations (“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and
Community Relations (“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline community, the
Commission, in coordination with the Office, aims to support a welcoming environment
by encouraging cooperation, tolerance, and respect among and by all persons who come
in contact with the Town of Brookline (“Town”), including residents, visitors, persons
passing through the Town, employers, employees, and job applicants, and by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a
community characterized by the values of inclusion and equity. The Town believes that
inclusion will provide opportunities and incentives to all who touch Brookline to offer
their energy, creativity, knowledge, and experiences to the community and to all civic
engagements, including town government; and that inclusion is, therefore, a critically
important government interest of the Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town
regardless of their race, color, ethnicity, gender, sexual orientation, gender identity or
expression, disability, age, religion, creed, ancestry, national origin, military or veteran
status, genetic information, marital status, receipt of public benefits (including housing
subsidies), or family status (e.g. because one has or doesn't have children) (herein,
“Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the
following general principles: (1) the foundation of community is strong and positive
community relations among and between all groups and individuals in the community,
regardless of their membership in a Brookline Protected Class; (2) the substance of
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community is the recognition of human rights principles as applicable to all persons who
come in contact with the Town; (3) justice in a community requires, at a minimum,
monitoring and enforcing civil rights laws as they apply to all persons who come in
contact with the Town; and (4) the commitment of the Town to these principles requires
vigorous affirmative steps to carry out the word and spirit of the foregoing. The
Commission shall at all times hold all matters in confidence to the fullest extent allowed
by law and shall respect and protect the rights of privacy and confidentiality of all to the
fullest extent possible.
The Commission shall consist of fifteen (15) residents, who shall be called
Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period
of not more than three (3) years with terms of office expiring on August 31 of an
appropriate year in a staggered manner so that approximately one-third (1/3) of the terms
of the Commissioners will expire each year. A Commissioner whose term is expiring is
expected to submit their renewal application to the Select Board not later than August 1
of the expiration year. The term of a Commissioner who does not submit a renewal
application in a timely manner shall expire on August 31 of that year. The term of a
Commissioner who submits a timely renewal application shall then be extended until
notified by the Town Administrator that the renewal application has been acted upon. If
the application is denied, the term of that Commissioner shall expire five (5) days after
the date of the denial letter. If the application is approved, the term shall expire on August
31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance
with Section 3.1.5) as it determines to be necessary, which may include youth, i.e.,
persons under the age of 18, or persons who do not reside in Brookline but have a
substantial connection to Brookline or to the Brookline Public Schools. The Select Board
shall select one of its members to serve ex officio as a nonvoting member of the
Commission. A quorum of the Commission shall consist of a majority of the serving
members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the
Commission, which may include youth. Candidates for Commissioner shall be qualified
for such appointment by virtue of demonstrated relevant and significant knowledge, life
experience, or training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training necessary to enable the Commission
to perform the duties assigned to it by this By-law. All Commissioners shall serve
without compensation.
In the event of discontinuance of the service of a Commissioner due to death or
resignation, such Commissioner’s successor shall be appointed to serve the unexpired
period of the term of said Commissioner. The Commission may recommend to the Select
Board candidates to fill such vacancies.
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SECTION 3.14.2
APPOINTMENT, ROLES AND RESPONSIBILITIES OF
THE DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”),
which shall be a unit of the Select Board’s Office, and led by a professional in the field of
civil rights human relations or similar relevant field of knowledge, who shall be known as
the Director of the Office of Diversity, Inclusion and Community Relations (“Director”),
and that person shall also serve as the Chief Diversity Officer (“CDO”) for the Town. In
the event of a vacancy in the position of Director, the Town Administrator, after
consultation with the Commission, shall recommend to the Select Board a replacement
with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving
the Commission responsibilities. If needed, the Director shall ask for additional
assistance to carry out the Director’s duties. The Office shall be physically situated in
whatever department the Town Administrator determines would most easily provide the
Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the
Town Administrator.
The Director/CDO may bring a matter directly to the attention of the Select Board in the
event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and
inclusion.
The CDO shall serve in the role of ombudsperson to provide information and guidance
and manage the complaint process as described in Section 3.14.3 (B). dispute resolution
services to all persons who come in contact with the Town who feel that they have been
discriminated against or treated unfairly due to their membership in a Brookline Protected
Class, or in relation to Fair Housing or Contracting issues, interactions with businesses or
institutions in the Town, or interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the Commission, the
Human Resources Director, and the Human Resources Board, for the preparation and
submission to the Select Board of a recommended diversity and inclusion policy for the
Town, including equal employment opportunity and affirmative action, and
recommended implementation procedures. The diversity and inclusion policy shall
address hiring, retention and promotion, and steps to ensure a work environment that is
friendly to diversity and inclusion. The policy shall also describe ways in which to
increase diversity and inclusion at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all individuals to the
fullest extent required by law. The CDO may attempt to mediate disputes/complaints
and/or to refer such complainants to the Massachusetts Commission Against
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Discrimination, the Equal Employment Opportunity Commission, the Office of Town
Counsel, or such other body as the CDO deems appropriate. The Director/CDO shall
report on these incidents to the Commission in terms of issues and trends but shall show
full respect for the rights to privacy and confidentiality of the individuals involved to the
fullest extent required by law. In the event that a person who comes in contact with the
Town, except for employees of the Town, chooses to bring a complaint to the
Commission after seeking the services of the CDO in said officer’s role as an
ombudsperson, the Director/CDO may discuss the case in general terms with the
Commission (see Section 3.14.3(A)(v)).
The CDO shall also serve as an ombudsperson for employees of the Town if they feel
they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer such
employees to the Human Resources Office, the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate. The
Director/CDO shall hold all such Town employee matters in confidence and shall respect
the privacy rights of any such individuals but may discuss with the Commission, in
general terms, the problems or issues that such individual cases, provided, however,
doing so does not violate any person’s rights to privacy.
The CDO shall serve as an ombudsperson to provide information and guidance to all
persons, including employees of the Town, if they feel they have been discriminated
against or treated unfairly on the basis of membership in a Brookline Protected Class.
The CDO may attempt to mediate such disputes or refer such persons to the Human
Resources Office, the Massachusetts Commission Against Discrimination, the Equal
Employment Opportunity Commission, the Office of Town Counsel, the Police
Department’s Civilian Complaint Procedure, their union representative, and/or such other
body that the CDO deems appropriate. The Director/CDO shall at all times hold all
matters in confidence to the fullest extent allowed by law and shall respect and protect to
the fullest extent possible the privacy rights of all individuals but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
SECTION 3.14.3

POWERS AND DUTIES OF THE COMMISSION

(A) To implement the Mission of the Commission and the Office, the Commission, with
the assistance of the Director and the Director’s staff, shall have the following
responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing
opportunities within the Town and work to increase the capacity of public and private
institutions to respond to discrimination against individuals in the Town based on their
membership in a Brookline Protected Class;
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(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for
efforts toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School
Committee, and other Town departments, commissions, boards, and committees to
develop commitments and meaningful steps to increase diversity and inclusion, and
awareness of and sensitivity to civil and human rights in all departments and agencies of
Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and
inclusion policy for recommendation to the Select Board, including equal employment
opportunity and affirmative action procedures, or amendments or revisions thereto, and
make recommendations suggestions through the CDO to the Human Resources Director,
the Human Resources Board, and the School Committee on the implementation of the
diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership
in a Brookline Protected Class as described in 3.14.3 (B);
(vi) Receive Complaints Against the Town, directly or through the CDO, against the
Town, its employees, agencies, or officials concerning allegations of discrimination or
bias from all persons who come in contact with the Town, except Town employees (see
Section 3.14.2), and after notifying the Town Administrator, the Commission shall (1)
investigate the complaint by interviewing the complainant and any witnesses, (2) prepare
written findings, and (3) recommend appropriate action to the Select Board, Library
Trustees or Moderator as appropriate within 90 days of receipt of the complaint. The
Commission/CDO, may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies. This By-law does not
preclude any complainant from alternatively or additionally using other complaint
procedures, such as the Police Department's Civilian Complaint Procedure or the Human
Resources Office’s procedures;
(vii) Receive Complaints Against the Public Schools of Brookline, directly or through the
CDO, against the Public Schools of Brookline, its employees, agencies, or officials
concerning allegations of discrimination or bias from all persons who come in contact
with the Schools, except school employees, and, after notifying the Superintendent of
Schools, the Assistant Superintendent for Human Resources, and/or the School
Committee of the complaint, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Superintendent and/or School Committee as
appropriate within 90 days of receipt of the complaint. The Commission/CDO, may in
addition provide the complainant with information on complainant’s options regarding
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dispute resolution and the boards, agencies, or courts to which the complainant may file a
complaint. The Public Schools of Brookline are encouraged to engage the expertise
and/or resources of the CDO/Commission when pursuing resolution of any such
complaints and/or when revising policies and procedures relative to diversity and
inclusion.
(viii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline
Protected Class. After receiving such a complaint, the Commission shall (1) investigate
the complaint by interviewing the complainant and any witnesses, (2) prepare written
findings, and (3) recommend appropriate action to the Select Board within 90 days of
receipt of the complaint. The Commission/CDO may in addition provide the complainant
with information on complainant’s options to bring proceedings at the Massachusetts
Commission Against Discrimination or other appropriate federal, state, or local agencies.
(ix) The Commission shall develop, to the extent permissible by law, a log for the
complaints referred to in subsections (v), (vi) above, provided that such publication
contains public record information only and does not violate anyone's right to privacy,
and the Commission shall compile and maintain statistical records regarding the nature of
complaints, types of incidents, number and types of complaints, and other pertinent
information, without identifying specific individuals, and include such information in the
annual report filed with the Board pursuant to Section 3.14.6 of this By-law.
(x) Develop official forms for the filing of complaints under paragraphs (v) and (vi)
above and also procedures for the receipt of such complaints and follow-up by the
Commission to the extent not inconsistent with the procedures set forth in paragraphs (v)
and (vi);
(xi) Carry out the responsibilities and duties given to the Commission by rules or
regulations, if any, promulgated under Section 3.14.4 of this By-law in relation to its Fair
Housing responsibilities, as authorized by law, under By-law 5.5;
(xii) With respect to any complaints or patterns of complaints involving the civil or
human rights of any persons who come in contact with the Town, work with the CDO, in
such officer’s role as ombudsperson, to facilitate changes that will reduce and eliminate
violations of rights;
(xiii) Institute and assist in the development of educational programs to further
community relations and understanding among all persons in the Town, including Town
employees;
(xiv) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private
agencies to respond to those youth needs.
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(B) To carry out the responsibilities under Section 3.14.3(A)(v), a Complaint Committee
(CC) will be established and charged with investigating and receiving complaints,
directly or through the Chief Diversity Officer (CDO). Complaints involving allegations
of discrimination may be made by a person claiming to be aggrieved, by a duly
authorized representative of such person, or by an organization whose members include
those persons claiming to be aggrieved, against the Town, its employees, agencies, or
officials or against another adult person or organization concerning incidents of
discrimination occurring in Brookline. These complaints may involve incidents, if illegal
under federal or State law, regarding, but not limited to, employment, public
accommodations, housing, policing, education, and provision of services, health care, or
credit. Furthermore, this Bylaw shall be applicable to students as complainants, and to
faculty and staff of the School Department to the extent permitted by State and federal
law (including, but not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and
translators if needed for individuals with limited English proficiency, disability or other
communication or access issues.
(ii) The CC shall consist of not more than 57 persons appointed at a public meeting by
the Select Board in consultation with the Commission and Town Counsel. The CC
members shall be appointed for three-year renewable terms following the same process as
Commissioners, described in Section 3.14.1. The CC shall include attorneys with
applicable civil rights experience or other individuals with applicable professional civil
rights experience (together, “civil rights professionals”) as well as members of
historically marginalized communities, i.e., individuals in groups historically excluded
due to their membership in a protected class. Members of the CC must be residents of
Brookline with the ability necessary to perform the duties assigned to the CC under this
By-law, including fair and equitable performance of the CC’s quasi-judicial
responsibilities, including adherence to laws and procedures. At least one shall be a
member of the Commission. The CC shall choose its Chair for one-year renewable terms.
The CDO and its staff shall be the staff for the CC.
The CC shall in consultation with Town Counsel adopt and publish regulations and
procedural rules for receiving and processing complaints under Section 3.14.3(B),
including all stages from complaint receipt through final disposition. Members of the CC
shall receive training approved by the Office of Town Counsel. The CC shall at all times
hold all matters in confidence to the fullest extent allowed by law and shall respect and
protect the privacy rights of all to the fullest extent possible but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
(iii) The CC shall create a complaint form which must be signed and contain a sworn
statement certifying the truth of the allegations contained therein, but the CC may receive
initial complaints in any written form or orally. The CC shall take steps to publicize its
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procedures. Complaints may be received by any member of the Commission, the CC, the
CDO, or the staff member within the ODICR, but shall be delivered to the CDO for
logging in and review pursuant to Section 3.14.3(B)(iv). If an initial oral or other
complaint is received in a form other than the CC complaint form, the complainant may
edit the CC form and additional materials prepared by the person(s) receiving the
complaint, but shall be required to sign and swear to the written CC complaint form as
provided above. During the initial receipt of the complaint and at any point thereafter, the
CDO shall advise the complainant, in writing, of the right to file a complaint with the
Massachusetts Commission Against Discrimination (MCAD), other appropriate Town
departments, and other appropriate federal, state or local agencies in lieu of pursuing
rights under this Bylaw. A copy of the complaint shall also be promptly given to the
respondent who shall have thirty (30) days from the date of receipt by respondent to file
an answer with the CC. Complaints must be received within three hundred (300) days of
the latest discriminatory act on which the complaint is based, provided that (a) where the
unlawful conduct is of a continuing nature and part of an ongoing pattern of
discrimination, the complaint may include actions outside the statutory filing period so
long as the latest unlawful act occurred within the filing period; (b) the time for filing
begins on the date on which the complainant knew or should have known about the
allegedly unlawful conduct; (c) the time for filing may be extended by the pendency of
collective bargaining mandated grievance processes and principles of equitable tolling,
and (d) the CC may also extend the deadline for other good cause shown if requested
before the deadline has passed; otherwise if the complainant can demonstrate excusable
neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, privately
review each complaint to determine whether the facts as alleged by the complainant
would plausibly suggest that the acts complained about would constitute discrimination
under this Bylaw; if so, the complaint will be referred to the CC. This plausibility review
shall be completed in thirty (30) days after receipt of the complaint unless the CDO
determines an extension is necessary. The CDO shall notify the complainant and
respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination under this Bylaw, the complainant has forty-five (45) days to appeal the
determination to the CC from the time of its receipt. This appeal will be heard in a private
proceeding by one member of the CC who is a civil rights professional who is an
attorney, and shall be completed within thirty (30) days of receipt of the appeal.
(vi) At any point, including prior to or after the filing of a complaint, the parties may
agree to submit the matters in dispute to alternative dispute resolution, including but not
limited to mediation, arbitration, and restorative justice. The alternative dispute resolution
may be conducted informally by the CDO or its designee, or formally by an impartial
arbitrator agreed to by the parties or appointed by the American Arbitration Association
subject to their rules and procedures, and in the absence of agreement by the parties the
CDO or its designee will designate which particular rule set shall apply. The results of the
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alternative dispute resolution shall be considered a binding agreement enforceable in a
court proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a
determination that the case plausibly falls within the jurisdiction of the CC, the CDO or
its designee and one member of the CC who was not previously involved in the
proceedings shall conduct a private investigation of the complaint. The investigation may
typically involve interviews of the parties and witnesses, review of pertinent documents
and videos, and review of other relevant sources. The results of the investigation shall be
reported to the parties, including notice of their right to appeal, and to the full CC. The
complainant and respondent may elect to submit written documentation to also be
submitted with the report to the CC. If the investigation concludes that no violation of
this Bylaw has occurred, the CC shall dismiss the complaint, with notice to the
complainant of their appeal rights. If the investigation concludes that the respondent has
violated this Bylaw and no appeal is filed, the CC shall seek relief as set forth in Section
3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within
forty-five (45) days of receiving the investigation report. If appealed by either party, there
will be an appeal hearing before a panel of three (3) members of the CC chosen by its
Chair, including at least two civil rights professionals, at least one of whom is an
attorney, other than the CC member or members involved in prior stages of the
procedure, and the hearing shall be held within thirty (30) days of the appeal filing date,
or as soon thereafter as practicable after completion of any discovery and process as set
forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information presented
on appeal, the panel shall affirm or overturn the results of the investigation and report its
decision to the parties and the full CC. If the panel reports to the CC that no violation of
this Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the
CC that the respondent has violated this Bylaw, the CC shall seek relief as set forth in
Section 3.14.3(B)(x).
(ix) The CC shall have the power to subpoena witnesses, compel their attendance,
administer oaths, serve written interrogatories, take testimony of any person under oath,
and require the production of any evidence and/or answers relating to any matter in
question or under investigation before it, provided that such process shall be utilized at
the reasonable request of either complainant or respondent. Witnesses shall be
summoned in the same manner and be paid the same fees as witnesses in civil cases
before the courts. Town departments and agencies shall cooperate as described in Section
3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any
violation of this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s
report, through one or more of the following actions:

May 24, 2022
Annual Town Meeting
Article 12 – Supplement No. 1
Page 10
(a) If the respondent is an employee, agent or official of the Town or the Town itself,
the CC shall provide written findings of fact and recommendations to the Select
Board. If the respondent is an employee, agent or official of the School Department,
the CC shall provide written findings of fact and recommendations to the
Superintendent of Schools and, in the case of the Superintendent, to the School
Committee.
(b) If the respondent is a person or organization not described in subparagraph (a)
above the CC may (through the Chief Diversity Officer) issue a notice of violation to
the respondent and provide written findings of fact and recommendations to the
Select Board or the Superintendent of Schools as appropriate. To the extent the law
allows, the CC may additionally levy a civil fine of three hundred dollars ($300) for
each such violation or other such sum as allowed by law. Each day or separate
violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L. c.40
§21D.
(xi) A person may not retaliate against another person who, in good faith, filed a
complaint, testified, participated, or assisted in any way in a proceeding under this bylaw,
nor may they retaliate against any associates of said person. A person may not intimidate
a witness, complainant, or respondent in a proceeding before the Commission.
Administrative or judicial claims for sanctions, compensation or equitable or other relief
shall not constitute a violation of this Section 3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking
appropriate corrective actions, that will reduce or eliminate violations of this by-law and
the civil or human rights of persons or organizations who come into contact with the
Town as reflected in the complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the
Select Board a written report of the activities and recommendations of its office and the
Committee under this Bylaw quarterly. This report shall be made available to the public
as may be required by the Massachusetts public records law. Such log and report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible and provide information regarding complaints only in general terms, and in
specific terms only with the consent of all parties, provided, however, that doing so does
not violate any person’s rights to privacy.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to
work with community organizations, government and nonprofit agencies, educational
institutions, persons with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and
civil rights, advance diversity and inclusion, eliminate discrimination, and ensure that the
human and civil rights of all persons are protected and assist in the development of
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educational programs to further community relations and understanding among all
people, including employees of all departments and agencies within the Town;
(ii) Conduct or receive research in the field of employment discrimination, human rights,
and human relations and issue reports and publications on its findings or, where
appropriate, submit local or state-wide proposed legislation, after approval by the Select
Board and review by Town Counsel, to further human and civil rights of all persons who
come in contact with the Town, provided that the Commission shall evaluate all such
research conducted or received for its relevance and validity and for its openness to
diverse viewpoints and perspectives;
(iii) Receive and review information on trends and developments in youth research,
services, and programs, both generally and as they relate to youth who are members of a
Brookline Protected Class, and consider the applicability of such research, services, or
programs to Brookline, provided that the Commission shall evaluate all such research
conducted or received for its relevance and validity and for its openness to diverse
viewpoints and perspectives;
(iv) Do anything else deemed appropriate in the furtherance of its general duties and that
are not inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(D) At least every two years, the Commission shall prepare written organizational goals
for the Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii)
attainable with the resources and personnel of the Commission, (iv) relevant to the
mission of the Commission, (v) designated as either short term or long term, and (vi)
capable of being evaluated on a continuing basis and at the next goal setting point. The
Commission’s Goals shall be submitted to the Select Board at a public meeting and
posted on the Town’s website. The Commission shall receive and consider the comments
of the Select Board at the public meeting and shall also receive and consider written
comments from the community on the Commission’s Goals.
SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this By-law, the Commission, with
the approval of the Select Board, after review by the Town Counsel, shall adopt
procedural rules and regulations as necessary to guide it in carrying out its
responsibilities. Such rules and regulations shall require that actions by the Commission
be taken by a quorum or larger vote of the Commissioners and shall include procedures
for holding regular public meetings, including at least one public hearing annually to
apprise the public on the status of civil rights, diversity, inclusion and community
relations in the Town and to hear the concerns of the public on those issues. The
Commission may also establish procedures and rules and regulations to carry out its
responsibilities with respect to applicable civil rights laws and Fair Housing (see Town
Fair Housing By-law, Section 5.5), with the approval of the Select Board, after review by
Town Counsel. Such rules and regulations may further provide for the governance of the
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Commission with respect to matters such as the appointments of committees as necessary
to deal with specific community issues or concerns.
SECTION 3.14.5

INFORMATION, COOPERATION, AND DIALOGUE

The Commission shall notify the Town Administrator of all complaints it records. In the
event that such complaints fall within the purview of the Superintendent of Schools, the
Superintendent shall also be notified. All such notifications shall respect and protect to
the fullest extent possible the right to privacy and confidentiality of all, discussing the
complaints and problems presented only in general terms, or in specific terms only with
the consent of all parties, provided, however, that doing so does not violate any person’s
rights to privacy. All departments and agencies in of the Town shall cooperate fully with
the Commission's reasonable requests for information concerning such complaints and
when appropriate engage with the Commission in a dialogue on them respond to
questions and provide information and feedback. All such requests and dialogue shall
respect and protect, to the fullest extent possible, the privacy of all involved and shall
comply with all local, state and federal laws.
The Director of Human Resources shall annually present a report to the Commission
concerning the Town's statistics on employment diversity in Town departments and staff,
as well as the efforts of the Town to increase the employment diversity of Town
departments and staff. The School Superintendent and the Library Director, or their
designees, shall annually provide a report to the Commission on their statistics on
employment diversity, including but not limited to the most recently completed EEO-5
form. The Police Chief shall annually present a report to the Commission on other police
matters that touch on the Commission's mission. The Commission may respond to such
reports through dialogue and/or written reports; and all Town departments, including the
Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6

REPORT

With the assistance of the Director, the Commission shall submit an annual report to the
Select Board, the School Committee, and the Board of Library Trustees detailing its
activities and the results thereof. This report shall include (i) a review of the
implementation of the diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved to that point, (iii)
a review of reports received by the Commission from the Director of Human Resources,
the School Superintendent, the Library Director, and other Town departments or
agencies, (iv) a narrative discussion of any impediments to the implementation and
achievement of the Commission’s Goals and its diversity and inclusion policy, and (v)
recommendations of ways that such impediments could be removed. Such report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible and provide information regarding complaints only in general terms, and in
specific terms only with the consent of all parties, provided, however, that doing so does
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not violate any person’s rights to privacy. A synopsis of such report shall be published as
part of the Annual Report of the Town.
SECTION 3.14.7

FIVE YEAR REVIEW

Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the
Commission shall review this By-law and any other related Town by-laws, in
consultation with other pertinent departments, and propose changes if necessary, by
preparation of appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8
AMENDMENTS

EFFECTIVE DATE OF DECEMBER 12, 2019

The amendments, as indicated in strikethrough, bold and underlined, adopted on
December 12, 2019, become effective July 1, 2021.
SECTION 3.14.8
EFFECTIVE DATE OF SPRING 2022 ANNUAL TOWN
MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted at the
Spring 2022 Annual Town Meeting, become effective upon the later of (a) six months
after compliance with G.L. c.40, §32; or (b) the completion of the required initial training
and adoption of regulations and rules of procedure as provided herein.
SECTION 3.14.89

SEVERABILITY

The provisions of this By-law shall be deemed to be severable. Should any of its
provisions be held to be invalid or unconstitutional, the remainder shall continue to be in
full force and effect.
SECTION 3.14.910 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last
adopted by Town Meeting shall prevail.
SECTION 3.14.1011 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution
procedures in collective bargaining agreements with the Town’s unions, the provisions of
the collective bargaining agreements shall apply so long as all members of Brookline
Protected Classes are protected.
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AMENDMENT EXPLANATION
WA 12 seeks to provide a fundamental right not to be subjected to discrimination, and a
formal complaint process is essential to protecting this right. What the Complaint
Committee has developed, in consultation with a range of town organizations, is a great
step forward to protect this right.
This complaint process will help close equity gaps so that membership in a protected
class does not predict one’s success, while also improving outcomes for all. It protects a
person’s right to file a complaint employee filing or who are threatened for filing a
complaint, instituting or causing to be instituted any proceeding relating to their rights. It
creates a set of standards for which both Brookline, respondents and complainants are
protected from unreasonableness. A complaint process legitimizes the town’s
commitment to diversity and inclusion. It is consistent with its stated Government
Alliance for Racial Equity (GARE), for which the Town has been a member for
approximately five years.
The Committee was comprised of subject matter experts, law professors, practitioners,
town officials, a psychiatrist and other interested parties. They equipped themselves to
invest almost two years in developing this By-law. The Directors of both HR and DICR
were ex officio members of the committee.
The Committee took great pains to analyze regional discrimination complaint processes.
It reviewed national standards outlined by the U.S. Department of Justice civil rights
complaint information for accuracy and national consistency. It has worked closely with
Town Counsel. Put simply, proposed complaint process is far from anything
approximating an outlier.
During hearings, the Committee gathered information about the impact of discrimination
on complainants. Some are haunted to this day by their experiences. Others described
not having calls returned based on the present structure and how ineffective MCAD is.
Following submission of the warrant article, the petitioners spent a significant amount of
time in the article review process with CTO&S and AC. In particular, members of
CTO&S were very collaborative in thinking through how the language could be further
tightened, and the amended language that is submitted reflects the CTO&S
recommendations that were adopted by the petitioners. Petitioners also worked closely
with the new Town Counsel, who had additional suggestions beyond the ones previously
provided during the bylaw revision process by other members of the Office of Town
Counsel.
Some notable changes to the amended version:
1. Clarifies the Ombuds role of the Chief Diversity Officer (CDO)
2. Removes third party complaint filing
3. Enhances privacy and confidentiality mandates
4. Excludes minors and students as respondents
5. Modifies appointment procedures so that Select Board appoints Complaint
Committee (CC) members instead of CDICR
6. Clarifies qualifications for CC membership
7. Explicitly includes training (and provides a timeline extension to do so)
8. Adds procedural components to ensure CC members who are civil rights
professionals participate in each phase of investigation
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9. Provides for a notice of violation that is not a fine in the case of violation by a
person or organization who is not the Town, or an employee, agent or official of
the Town.
10. Clarifies the role of the Superintendent and School Committee in the case of
involvement with the School Department.
There are three key areas in the revised Bylaw language that are a source of ongoing
discussion that we believe are important to retain:
1. Complaints against another adult person or organization, i.e. not limited to
the Town, its employees, agencies, or officials. The current bylaw language
already allows this due to vague wording and in the 2019 reports to Town
Meeting, this was considered to be a feature. The proposed bylaw simply clarifies
what the current bylaw does not.
2. Subpoena Power. Town Counsel has opined that the power to issue subpoenas
by the CDICR is upheld in Bloom v. Worcester, in which a similar committee
issued a subpoena. Town Counsel has also made clear that should the subpoena
be ignored, Town Counsel would only go to court to enforce the subpoena at the
direction of the Select Board.
3. Ability to Issue Fines. The petitioners believe that the ability to issue fines is
important as a deterrent. The issuing of fines is highly complex due to previous
case law and can only be considered in close consultation with Town Counsel.
As mentioned (#9) above, the amended language now would have the committee
primarily issue a notice of violation.
A few other areas of discussion have also arisen, which the petitioners believe have been
obviated by the amended language:
1. Concern about this process being weaponized against people, or that this process
would be unprofessional or bring personal biases to the process. This is addressed
by the clarification of membership qualifications, the training provided by Town
Counsel, and the procedural updates which include civil rights professionals
and/or attorneys at every phase of investigation.
2. The question about whether the CDICR is up to the task, given the body has not
had a chair for the past year. Although the Complaint Committee is defined
within Warrant Article 3.14, it is almost entirely separate from the CDICR, with
the exception of having one member in common. The Complaint Committee is:
a. Appointed by the Select Board
b. Trained by Town Counsel
c. Performs investigations with the Chief Diversity Officer
The petitioners also note that the concern about the CDICR’s involvement was
also of concern to the CDICR itself, which did not feel it was the appropriate
forum for these investigations.
Some people have suggested the November 2019 language voted is preferable to what the
CDICR subcommittee spent two years to produce. It is important to point out that the
November 2019 language, among other issues:
1. Provides no protections for due process
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2. Provides no protections for privacy
3. Provides no protections for minors or students
4. Provides no separate committee – the CDICR is the investigatory body (a fact
which greatly concerned CDICR in 2019 – many members felt they would resign)
5. Provides no training to the investigators
The CDICR subcommittee that was established consistent with the 2019 vote of the
Select Board, and that reviewed and corrected the issues identified in the 2019 SB,
AC and CTO&S reports, spent 30+ meetings over nearly 2 years to do so.
Understanding the complexity of this warrant article, as part of this explanation we have
provided several appendices:
1. A copy of the WA showing (in green) where it has been amended since original
submission.
2. A “clean” copy of the WA showing how it would read as approved.
3. The November 2019 approved language that will take effect if this WA is not
passed – as well as the reports from the AC, SB, CTOS, CDICR and SC
statement.
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WARRANT ARTICLE 12 (Green – edits agreed upon by petitioners and CTOS
members)
VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be
stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS AND OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS
SECTION 3.14.1

ESTABLISHMENT AND PURPOSE

This By-law establishes the Commission for Diversity, Inclusion, and Community
Relations (“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and
Community Relations (“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline community, the
Commission, in coordination with the Office, aims to support a welcoming environment
by encouraging cooperation, tolerance, and respect among and by all persons who come
in contact with the Town of Brookline (“Town”), including residents, visitors, persons
passing through the Town, employers, employees, and job applicants, and by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a
community characterized by the values of inclusion and equity. The Town believes that
inclusion will provide opportunities and incentives to all who touch Brookline to offer
their energy, creativity, knowledge, and experiences to the community and to all civic
engagements, including town government; and that inclusion is, therefore, a critically
important government interest of the Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town
regardless of their race, color, ethnicity, gender, sexual orientation, gender identity or
expression, disability, age, religion, creed, ancestry, national origin, military or veteran
status, genetic information, marital status, receipt of public benefits (including housing
subsidies), or family status (e.g. because one has or doesn't have children) (herein,
“Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the
following general principles: (1) the foundation of community is strong and positive
community relations among and between all groups and individuals in the community,
regardless of their membership in a Brookline Protected Class; (2) the substance of
community is the recognition of human rights principles as applicable to all persons who
come in contact with the Town; (3) justice in a community requires, at a minimum,
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monitoring and enforcing civil rights laws as they apply to all persons who come in
contact with the Town; and (4) the commitment of the Town to these principles requires
vigorous affirmative steps to carry out the word and spirit of the foregoing. The
Commission shall at all times hold all matters in confidence to the fullest extent allowed
by law and shall respect and protect the rights of privacy and confidentiality of all to the
fullest extent possible.
The Commission shall consist of fifteen (15) residents, who shall be called
Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period
of not more than three (3) years with terms of office expiring on August 31 of an
appropriate year in a staggered manner so that approximately one-third (1/3) of the terms
of the Commissioners will expire each year. A Commissioner whose term is expiring is
expected to submit their renewal application to the Select Board not later than August 1
of the expiration year. The term of a Commissioner who does not submit a renewal
application in a timely manner shall expire on August 31 of that year. The term of a
Commissioner who submits a timely renewal application shall then be extended until
notified by the Town Administrator that the renewal application has been acted upon. If
the application is denied, the term of that Commissioner shall expire five (5) days after
the date of the denial letter. If the application is approved, the term shall expire on August
31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance
with Section 3.1.5) as it determines to be necessary, which may include youth, i.e.,
persons under the age of 18, or persons who do not reside in Brookline but have a
substantial connection to Brookline or to the Brookline Public Schools. The Select Board
shall select one of its members to serve ex officio as a nonvoting member of the
Commission. A quorum of the Commission shall consist of a majority of the serving
members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the
Commission, which may include youth. Candidates for Commissioner shall be qualified
for such appointment by virtue of demonstrated relevant and significant knowledge, life
experience, or training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training necessary to enable the Commission
to perform the duties assigned to it by this By-law. All Commissioners shall serve
without compensation.
In the event of discontinuance of the service of a Commissioner due to death or
resignation, such Commissioner’s successor shall be appointed to serve the unexpired
period of the term of said Commissioner. The Commission may recommend to the Select
Board candidates to fill such vacancies.
SECTION 3.14.2
APPOINTMENT, ROLES AND RESPONSIBILITIES OF
THE DIRECTOR AND CHIEF DIVERSITY OFFICER
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There shall be an Office of Diversity, Inclusion and Community Relations (“Office”),
which shall be a unit of the Select Board’s Office, and led by a professional in the field of
civil rights human relations or similar relevant field of knowledge, who shall be known as
the Director of the Office of Diversity, Inclusion and Community Relations (“Director”),
and that person shall also serve as the Chief Diversity Officer (“CDO”) for the Town. In
the event of a vacancy in the position of Director, the Town Administrator, after
consultation with the Commission, shall recommend to the Select Board a replacement
with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving
the Commission responsibilities. If needed, the Director shall ask for additional
assistance to carry out the Director’s duties. The Office shall be physically situated in
whatever department the Town Administrator determines would most easily provide the
Director any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the
Town Administrator.
The Director/CDO may bring a matter directly to the attention of the Select Board in the
event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and
inclusion.
The CDO shall serve in the role of ombudsperson to provide information and guidance
and manage the complaint process as described in Section 3.14.3 (B). dispute resolution
services to all persons who come in contact with the Town who feel that they have been
discriminated against or treated unfairly due to their membership in a Brookline Protected
Class, or in relation to Fair Housing or Contracting issues, interactions with businesses or
institutions in the Town, or interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the Commission, the
Human Resources Director, and the Human Resources Board, for the preparation and
submission to the Select Board of a recommended diversity and inclusion policy for the
Town, including equal employment opportunity and affirmative action, and
recommended implementation procedures. The diversity and inclusion policy shall
address hiring, retention and promotion, and steps to ensure a work environment that is
friendly to diversity and inclusion. The policy shall also describe ways in which to
increase diversity and inclusion at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all individuals to the
fullest extent required by law. The CDO may attempt to mediate disputes/complaints
and/or to refer such complainants to the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, the Office of Town
Counsel, or such other body as the CDO deems appropriate. The Director/CDO shall
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report on these incidents to the Commission in terms of issues and trends but shall show
full respect for the rights to privacy and confidentiality of the individuals involved to the
fullest extent required by law. In the event that a person who comes in contact with the
Town, except for employees of the Town, chooses to bring a complaint to the
Commission after seeking the services of the CDO in said officer’s role as an
ombudsperson, the Director/CDO may discuss the case in general terms with the
Commission (see Section 3.14.3(A)(v)).
The CDO shall also serve as an ombudsperson for employees of the Town if they feel
they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer such
employees to the Human Resources Office, the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate. The
Director/CDO shall hold all such Town employee matters in confidence and shall respect
the privacy rights of any such individuals but may discuss with the Commission, in
general terms, the problems or issues that such individual cases, provided, however,
doing so does not violate any person’s rights to privacy.
The CDO shall serve as an ombudsperson to provide information and guidance to all
persons, including employees of the Town, if they feel they have been discriminated
against or treated unfairly on the basis of membership in a Brookline Protected Class.
The CDO may attempt to mediate such disputes or refer such persons to the Human
Resources Office, the Massachusetts Commission Against Discrimination, the Equal
Employment Opportunity Commission, the Office of Town Counsel, the Police
Department’s Civilian Complaint Procedure, their union representative, and/or such other
body that the CDO deems appropriate. The Director/CDO shall at all times hold all
matters in confidence to the fullest extent allowed by law and shall respect and protect to
the fullest extent possible the privacy rights of all individuals but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
SECTION 3.14.3

POWERS AND DUTIES OF THE COMMISSION

(A) To implement the Mission of the Commission and the Office, the Commission, with
the assistance of the Director and the Director’s staff, shall have the following
responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing
opportunities within the Town and work to increase the capacity of public and private
institutions to respond to discrimination against individuals in the Town based on their
membership in a Brookline Protected Class;
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(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for
efforts toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School
Committee, and other Town departments, commissions, boards, and committees to
develop commitments and meaningful steps to increase diversity and inclusion, and
awareness of and sensitivity to civil and human rights in all departments and agencies of
Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and
inclusion policy for recommendation to the Select Board, including equal employment
opportunity and affirmative action procedures, or amendments or revisions thereto, and
make recommendations suggestions through the CDO to the Human Resources Director,
the Human Resources Board, and the School Committee on the implementation of the
diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership
in a Brookline Protected Class as described in 3.14.3 (B);
(vi) Receive Complaints Against the Town, directly or through the CDO, against the
Town, its employees, agencies, or officials concerning allegations of discrimination or
bias from all persons who come in contact with the Town, except Town employees (see
Section 3.14.2), and after notifying the Town Administrator, the Commission shall (1)
investigate the complaint by interviewing the complainant and any witnesses, (2) prepare
written findings, and (3) recommend appropriate action to the Select Board, Library
Trustees or Moderator as appropriate within 90 days of receipt of the complaint. The
Commission/CDO, may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies. This By-law does not
preclude any complainant from alternatively or additionally using other complaint
procedures, such as the Police Department's Civilian Complaint Procedure or the Human
Resources Office’s procedures;
(vii) Receive Complaints Against the Public Schools of Brookline, directly or through the
CDO, against the Public Schools of Brookline, its employees, agencies, or officials
concerning allegations of discrimination or bias from all persons who come in contact
with the Schools, except school employees, and, after notifying the Superintendent of
Schools, the Assistant Superintendent for Human Resources, and/or the School
Committee of the complaint, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Superintendent and/or School Committee as
appropriate within 90 days of receipt of the complaint. The Commission/CDO, may in
addition provide the complainant with information on complainant’s options regarding
dispute resolution and the boards, agencies, or courts to which the complainant may file a
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complaint. The Public Schools of Brookline are encouraged to engage the expertise
and/or resources of the CDO/Commission when pursuing resolution of any such
complaints and/or when revising policies and procedures relative to diversity and
inclusion.
(viii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline
Protected Class. After receiving such a complaint, the Commission shall (1) investigate
the complaint by interviewing the complainant and any witnesses, (2) prepare written
findings, and (3) recommend appropriate action to the Select Board within 90 days of
receipt of the complaint. The Commission/CDO may in addition provide the complainant
with information on complainant’s options to bring proceedings at the Massachusetts
Commission Against Discrimination or other appropriate federal, state, or local agencies.
(ix) The Commission shall develop, to the extent permissible by law, a log for the
complaints referred to in subsections (v), (vi) above, provided that such publication
contains public record information only and does not violate anyone's right to privacy,
and the Commission shall compile and maintain statistical records regarding the nature of
complaints, types of incidents, number and types of complaints, and other pertinent
information, without identifying specific individuals, and include such information in the
annual report filed with the Board pursuant to Section 3.14.6 of this By-law.
(x) Develop official forms for the filing of complaints under paragraphs (v) and (vi)
above and also procedures for the receipt of such complaints and follow-up by the
Commission to the extent not inconsistent with the procedures set forth in paragraphs (v)
and (vi);
(xi) Carry out the responsibilities and duties given to the Commission by rules or
regulations, if any, promulgated under Section 3.14.4 of this By-law in relation to its Fair
Housing responsibilities, as authorized by law, under By-law 5.5;
(xii) With respect to any complaints or patterns of complaints involving the civil or
human rights of any persons who come in contact with the Town, work with the CDO, in
such officer’s role as ombudsperson, to facilitate changes that will reduce and eliminate
violations of rights;
(xiii) Institute and assist in the development of educational programs to further
community relations and understanding among all persons in the Town, including Town
employees;
(xiv) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private
agencies to respond to those youth needs.
(B) To carry out the its responsibilities under Section 3.14.3(A)(v), the Commission shall
establish a Complaint Committee (CC) will be established and charged with
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investigating and receiving complaints, directly or through the Chief Diversity Officer
(CDO). Complaints involving allegations of discrimination may be made by persons or
organizations against the Town a person claiming to be aggrieved, by a duly authorized
representative of such person, or by an organization whose members include those
persons claiming to be aggrieved, against the Town, its employees, agencies, or officials
or against another adult person or organization concerning incidents of discrimination
occurring in Brookline. A third party may also file a complaint on a person or
organization’s behalf, or on behalf of a class of people. These complaints may involve
incidents, if illegal under federal or State law, regarding, but are not limited to,
employment, public accommodations, housing, policing, education, and provision of
services, health care, or credit. Furthermore, this Bylaw shall be applicable to students as
complainants, and to faculty and staff of the School Department to the extent permitted
by State and federal law (including, but not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and
translators if needed for individuals with limited English proficiency, disability or other
communication or access issues.
(ii) The CC shall consist of not more than 57 persons chosen by appointed at a public
meeting by the Select Board in consultation with the Commission and Town Counsel.
The CC members shall be appointed for one three-year renewable terms following the
same process as Commissioners, described in Section 3.14.1. The CC shall include
attorneys with applicable civil rights experience or other individuals with applicable legal
and/or professional civil rights experience (together, “civil rights professionals”) as well
as members of historically marginalized communities, i.e., individuals in groups
historically excluded due to their membership in a protected class. Members of the CC
must be residents of Brookline with the ability necessary to perform the duties assigned
to the CC under this By-law, including fair and equitable performance of the CC’s quasijudicial responsibilities, including adherence to laws and procedures. and at At least one
shall be a member of the Commission. The CC shall choose its Chair for one-year
renewable terms. The CDO and its staff shall be the staff for the CC.
The CC shall in consultation with Town Counsel adopt and publish regulations and
procedural rules for receiving and processing complaints under Section 3.14.3(B),
including all stages from complaint receipt through final disposition. Members of the CC
shall receive training approved by the Office of Town Counsel. The CC shall at all times
hold all matters in confidence to the fullest extent allowed by law and shall respect and
protect the privacy rights of all to the fullest extent possible but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
(iii) The CC shall create a complaint form which must be signed and contain a sworn
statement certifying the truth of the allegations contained therein, but the CC may receive
initial complaints in any written form or orally. The CC shall take steps to publicize its
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procedures and encourage the public to file complaints if they believe they have been the
subject of discrimination. Complaints may be received by any member of the
Commission, the CC, the CDO, or the staff member within the ODICR, but shall be
delivered to the CDO for logging in and review pursuant to Section 3.14.3(B)(iv). If an
initial oral or other complaint is received in a form other than the CC complaint form, the
complainant may edit the CC form and additional materials prepared by the person(s)
receiving the complaint, but shall be required to sign and swear to the written CC
complaint form as provided above. During the initial receipt of the complaint and at any
point thereafter, the CDO shall advise the complainant, in writing, of the right to file a
complaint with the Massachusetts Commission Against Discrimination (MCAD), other
appropriate Town departments, and other appropriate federal, state or local agencies in
lieu of pursuing rights under this Bylaw. A copy of the complaint shall also be promptly
given to the respondent who shall have thirty (30) days from the date of receipt by
respondent to file an answer with the CC. Complaints must be received within three
hundred (300) days of the latest discriminatory act on which the complaint is based or the
date on which the complainant discovers that the act was discriminatory, including,
provided that (a) where the unlawful conduct is of a continuing nature and part of an
ongoing pattern of discrimination, the complaint may include actions outside the statutory
filing period so long as the latest unlawful act occurred within the filing period; (b) the
time for filing begins on the date on which the complainant knew or should have known
about the allegedly unlawful conduct; (c) the time for filing may be extended by the
pendency of collective bargaining mandated grievance processes and principles of
equitable tolling, and (d) the CC may also extend the deadline for other good cause
shown if requested before the deadline has passed; otherwise if the complainant can
demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, privately
review each complaint to determine whether the facts as alleged by the complainant
would plausibly suggest that the acts complained about would constitute discrimination
under this Bylaw; if so, the complaint will be referred to the CC. The This plausibility
review shall be completed in thirty (30) days after receipt of the complaint unless the
CDO determines an extension is necessary. The CDO shall notify the complainant and
respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination under this Bylaw, the complainant has forty-five (45) days to appeal the
determination to the CC from the time of its receipt. This appeal will be heard in a private
proceeding by one member of the CC who is a civil rights professional who is an
attorney, and shall be completed within thirty (30) days of receipt of the appeal.
(vi) At any point during the proceedings, including prior to or after the filing of a
complaint, the parties may agree to submit the matters in dispute to alternative dispute
resolution, including but not limited to mediation, arbitration, and restorative justice. The
alternative dispute resolution may be conducted informally by the CDO or its designee,
or formally by an impartial arbitrator agreed to by the parties or appointed by the
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American Arbitration Association subject to their rules and procedures, and in the
absence of agreement by the parties the CDO or its designee will designate which
particular rule set shall apply. The results of the alternative dispute resolution may shall
be considered a binding agreement enforceable in a court proceeding, as may be
permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a
determination that the case plausibly falls within the jurisdiction of the CC, the CDO or
its designee and one member of the CC shall investigate who was not previously
involved in the proceedings shall conduct a private investigation of the complaint. The
CC shall adopt and publish rules of procedure for its investigations. The investigation
may typically involve interviews of the parties and witnesses, review of pertinent
documents and videos, and review of other relevant sources. The results of the
investigation shall be reported to the parties, including notice of their right to appeal, and
to the full CC. The complainant and respondent may elect to submit written
documentation to also be submitted with the report to the CC. If the investigation
concludes that no violation of this Bylaw has occurred, the CC shall dismiss the
complaint, with notice to the complainant of their appeal rights. If the investigation
concludes that the respondent has violated this Bylaw and no appeal is filed, the CC shall
seek relief as set forth in Section 3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within
forty-five (45) days of receiving the investigation report. If appealed by either party, there
will be an appeal hearing before a panel of three (3) members of the CC chosen by its
Chair, including at least two civil rights professionals, at least one of whom is an
attorney, other than the CC member or members involved in prior stages of the
procedure, and the hearing shall be held within thirty (30) days of the appeal filing date,
or as soon thereafter as practicable after completion of any discovery and process as set
forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information presented
on appeal, the panel shall affirm or overturn the results of the investigation and report its
decision to the parties and the full CC. If the panel reports to the CC that no violation of
this Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the
CC that the respondent has violated this Bylaw, the CC shall seek relief as set forth in
Section 3.14.3(B)(x). The CC shall adopt and publish rules of procedure for its appeal
hearings.
(ix) The CC shall have the power to subpoena witnesses, compel their attendance,
administer oaths, serve written interrogatories, take testimony of any person under oath,
and require the production of any evidence and/or answers relating to any matter in
question or under investigation before it, provided that such process shall be utilized at
the reasonable request of either complainant or respondent. Witnesses shall be
summoned in the same manner and be paid the same fees as witnesses in civil cases
before the courts. Town departments and agencies shall cooperate as described in Section
3.14.5.
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(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any
violation of this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s
report, through one or more of the following actions:
(a) If the respondent is an employee, agent or official of the Town or the Town itself,
the CC shall provide written findings of fact and recommendations to the Select
Board. If the respondent is an employee, agent or official of the School Department,
the CC shall provide written findings of fact and recommendations to the
Superintendent of Schools and, in the case of the Superintendent, to the School
Committee.
(b) If the respondent is a person or organization not described in subparagraph (a)
above the CC may (through the Chief Diversity Officer) issue a notice of violation to
the respondent and provide written findings of fact and recommendations to the
Select Board or the Superintendent of Schools as appropriate. To the extent the law
allows, the CC may additionally levy a civil fine of three hundred dollars ($300) for
each such violation or other such sum as allowed by law. Each day or separate
violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L. c.40
§21D.
(xi) A person may not retaliate against another person who, in good faith, filed a
complaint, testified, participated, or assisted in any way in a proceeding under this bylaw,
nor may they retaliate against any associates of said person. A person may not intimidate
a witness, complainant, or respondent in a proceeding before the Commission.
Administrative or judicial claims for sanctions, compensation or equitable or other relief
shall not constitute a violation of this Section 3.14.3(B)(xi).
(xii) The CDICR and CC shall work with the CDO to facilitate changes, including taking
appropriate corrective actions, that will reduce or eliminate violations of this by-law and
the civil or human rights of persons or organizations who come into contact with the
Town as reflected in the complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the
Select Board a written report of the activities and recommendations of its office and the
Committee under this Bylaw quarterly. This report shall be made available to the public
as may be consistent with required by the Massachusetts public records law. Such log
and report shall respect and protect the rights of privacy and confidentiality of all to the
fullest extent possible and provide information regarding complaints only in general
terms, and in specific terms only with the consent of all parties, provided, however, that
doing so does not violate any person’s rights to privacy.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to
work with community organizations, government and nonprofit agencies, educational
institutions, persons with relevant expertise, and others to:
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(i) Develop educational programs and campaigns to increase awareness of human and
civil rights, advance diversity and inclusion, eliminate discrimination, and ensure that the
human and civil rights of all persons are protected and assist in the development of
educational programs to further community relations and understanding among all
people, including employees of all departments and agencies within the Town;
(ii) Conduct or receive research in the field of employment discrimination, human rights,
and human relations and issue reports and publications on its findings or, where
appropriate, submit local or state-wide proposed legislation, after approval by the Select
Board and review by Town Counsel, to further human and civil rights of all persons who
come in contact with the Town, provided that the Commission shall evaluate all such
research conducted or received for its relevance and validity and for its openness to
diverse viewpoints and perspectives;
(iii) Receive and review information on trends and developments in youth research,
services, and programs, both generally and as they relate to youth who are members of a
Brookline Protected Class, and consider the applicability of such research, services, or
programs to Brookline, provided that the Commission shall evaluate all such research
conducted or received for its relevance and validity and for its openness to diverse
viewpoints and perspectives;
(iv) Do anything else deemed appropriate in the furtherance of its general duties and that
are not inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(D) At least every two years, the Commission shall prepare written organizational goals
for the Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii)
attainable with the resources and personnel of the Commission, (iv) relevant to the
mission of the Commission, (v) designated as either short term or long term, and (vi)
capable of being evaluated on a continuing basis and at the next goal setting point. The
Commission’s Goals shall be submitted to the Select Board at a public meeting and
posted on the Town’s website. The Commission shall receive and consider the comments
of the Select Board at the public meeting and shall also receive and consider written
comments from the community on the Commission’s Goals.
SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this By-law, the Commission, with
the approval of the Select Board, after review by the Town Counsel, shall adopt
procedural rules and regulations as necessary to guide it in carrying out its
responsibilities. Such rules and regulations shall require that actions by the Commission
be taken by a quorum or larger vote of the Commissioners and shall include procedures
for holding regular public meetings, including at least one public hearing annually to
apprise the public on the status of civil rights, diversity, inclusion and community
relations in the Town and to hear the concerns of the public on those issues. The
Commission may also establish procedures and rules and regulations to carry out its
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responsibilities with respect to applicable civil rights laws and Fair Housing (see Town
Fair Housing By-law, Section 5.5), with the approval of the Select Board, after review by
Town Counsel. Such rules and regulations may further provide for the governance of the
Commission with respect to matters such as the appointments of committees as necessary
to deal with specific community issues or concerns.
SECTION 3.14.5

INFORMATION, COOPERATION, AND DIALOGUE

The Commission shall notify the Town Administrator of all complaints it records. In the
event that such complaints fall within the purview of the Superintendent of Schools, the
Superintendent shall also be notified. All such notifications shall respect and protect to
the fullest extent possible the right to privacy and confidentiality of all, discussing the
complaints and problems presented only in general terms, or in specific terms only with
the consent of all parties, provided, however, that doing so does not violate any person’s
rights to privacy. All departments and agencies in of the Town shall cooperate fully with
the Commission's reasonable requests for information concerning such complaints and
when appropriate engage with the Commission in a dialogue on them respond to
questions and provide information and feedback. All such requests and dialogue shall
respect and protect, to the fullest extent possible, the privacy of all involved and shall
comply with all local, state and federal laws.
The Director of Human Resources shall annually present a report to the Commission
concerning the Town's statistics on employment diversity in Town departments and staff,
as well as the efforts of the Town to increase the employment diversity of Town
departments and staff. The School Superintendent and the Library Director, or their
designees, shall annually provide a report to the Commission on their statistics on
employment diversity, including but not limited to the most recently completed EEO-5
form. The Police Chief shall annually present a report to the Commission on other police
matters that touch on the Commission's mission. The Commission may respond to such
reports through dialogue and/or written reports; and all Town departments, including the
Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6

REPORT

With the assistance of the Director, the Commission shall submit an annual report to the
Select Board, the School Committee, and the Board of Library Trustees detailing its
activities and the results thereof. This report shall include (i) a review of the
implementation of the diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved to that point, (iii)
a review of reports received by the Commission from the Director of Human Resources,
the School Superintendent, the Library Director, and other Town departments or
agencies, (iv) a narrative discussion of any impediments to the implementation and
achievement of the Commission’s Goals and its diversity and inclusion policy, and (v)
recommendations of ways that such impediments could be removed. Such report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
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possible and provide information regarding complaints only in general terms, and in
specific terms only with the consent of all parties, provided, however, that doing so does
not violate any person’s rights to privacy. A synopsis of such report shall be published as
part of the Annual Report of the Town.
SECTION 3.14.7

FIVE YEAR REVIEW

Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the
Commission shall review this By-law and any other related Town by-laws, in
consultation with other pertinent departments, and propose changes if necessary, by
preparation of appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8
AMENDMENTS

EFFECTIVE DATE OF DECEMBER 12, 2019

The amendments, as indicated in strikethrough, bold and underlined, adopted on
December 12, 2019, become effective July 1, 2021.
SECTION 3.14.8
EFFECTIVE DATE OF SPRING 2022 ANNUAL TOWN
MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted at the
Spring 2022 Annual Town Meeting, become effective upon the later of (a) six months
after compliance with G.L. c.40, §32; or (b) the completion of the required initial training
and adoption of regulations and rules of procedure as provided herein.
SECTION 3.14.89

SEVERABILITY

The provisions of this By-law shall be deemed to be severable. Should any of its
provisions be held to be invalid or unconstitutional, the remainder shall continue to be in
full force and effect.
SECTION 3.14.910 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last
adopted by Town Meeting shall prevail.
SECTION 3.14.1011 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution
procedures in collective bargaining agreements with the Town’s unions, the provisions of
the collective bargaining agreements shall apply so long as all members of Brookline
Protected Classes are protected.
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WARRANT ARTICLE 12 (“Clean” copy based on amended language)
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS AND OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS
SECTION 3.14.1

ESTABLISHMENT AND PURPOSE

This By-law establishes the Commission for Diversity, Inclusion, and Community
Relations (“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and
Community Relations (“Office” or “ODICR”).
Valuing diversity, inclusion, and equity in and for the Brookline community, the
Commission, in coordination with the Office, aims to support a welcoming environment
by encouraging cooperation, tolerance, and respect among and by all persons who come
in contact with the Town of Brookline (“Town”), including residents, visitors, persons
passing through the Town, employers, employees, and job applicants, and by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a
community characterized by the values of inclusion and equity. The Town believes that
inclusion will provide opportunities and incentives to all who touch Brookline to offer
their energy, creativity, knowledge, and experiences to the community and to all civic
engagements, including town government; and that inclusion is, therefore, a critically
important government interest of the Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town
regardless of their race, color, ethnicity, gender, sexual orientation, gender identity or
expression, disability, age, religion, creed, ancestry, national origin, military or veteran
status, genetic information, marital status, receipt of public benefits (including housing
subsidies), or family status (e.g. because one has or doesn't have children) (herein,
“Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the
following general principles: (1) the foundation of community is strong and positive
community relations among and between all groups and individuals in the community,
regardless of their membership in a Brookline Protected Class; (2) the substance of
community is the recognition of human rights principles as applicable to all persons who
come in contact with the Town; (3) justice in a community requires, at a minimum,
monitoring and enforcing civil rights laws as they apply to all persons who come in
contact with the Town; and (4) the commitment of the Town to these principles requires
vigorous affirmative steps to carry out the word and spirit of the foregoing. The
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Commission shall at all times hold all matters in confidence to the fullest extent allowed
by law and shall respect and protect the rights of privacy and confidentiality of all to the
fullest extent possible.
The Commission shall consist of fifteen (15) residents, who shall be called
Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period
of not more than three (3) years with terms of office expiring on August 31 of an
appropriate year in a staggered manner so that approximately one-third (1/3) of the terms
of the Commissioners will expire each year. A Commissioner whose term is expiring is
expected to submit their renewal application to the Select Board not later than August 1
of the expiration year. The term of a Commissioner who does not submit a renewal
application in a timely manner shall expire on August 31 of that year. The term of a
Commissioner who submits a timely renewal application shall then be extended until
notified by the Town Administrator that the renewal application has been acted upon. If
the application is denied, the term of that Commissioner shall expire five (5) days after
the date of the denial letter. If the application is approved, the term shall expire on August
31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance
with Section 3.1.5) as it determines to be necessary, which may include youth, i.e.,
persons under the age of 18, or persons who do not reside in Brookline but have a
substantial connection to Brookline or to the Brookline Public Schools. The Select Board
shall select one of its members to serve ex officio as a nonvoting member of the
Commission. A quorum of the Commission shall consist of a majority of the serving
members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the
Commission, which may include youth. Candidates for Commissioner shall be qualified
for such appointment by virtue of demonstrated relevant and significant knowledge, life
experience, or training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training necessary to enable the Commission
to perform the duties assigned to it by this By-law. All Commissioners shall serve
without compensation.
In the event of discontinuance of the service of a Commissioner due to death or
resignation, such Commissioner’s successor shall be appointed to serve the unexpired
period of the term of said Commissioner. The Commission may recommend to the Select
Board candidates to fill such vacancies.
SECTION 3.14.2
APPOINTMENT, ROLES AND RESPONSIBILITIES OF
THE DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”),
which shall be a unit of the Select Board’s Office, and led by a professional in the field of
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civil rights or similar relevant field of knowledge, who shall be known as the Director of
the Office of Diversity, Inclusion and Community Relations (“Director”), and that person
shall also serve as the Chief Diversity Officer (“CDO”) for the Town. In the event of a
vacancy in the position of Director, the Town Administrator, after consultation with the
Commission, shall recommend to the Select Board a replacement with appropriate
qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving
the Commission responsibilities. If needed, the Director shall ask for additional
assistance to carry out the Director’s duties.
The Director shall be a Department Head/Senior Administrator and shall report to the
Town Administrator.
The Director/CDO may bring a matter directly to the attention of the Select Board in the
event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and
inclusion.
The CDO shall manage the complaint process as described in Section 3.14.3 (B).
The CDO shall be responsible, with the advice and counsel of the Commission, the
Human Resources Director, and the Human Resources Board, for the preparation and
submission to the Select Board of a recommended diversity and inclusion policy for the
Town, including equal employment opportunity and affirmative action, and
recommended implementation procedures. The diversity and inclusion policy shall
address hiring, retention and promotion, and steps to ensure a work environment that is
friendly to diversity and inclusion. The policy shall also describe ways in which to
increase diversity and inclusion at public and private institutions.
The CDO shall serve as an ombudsperson to provide information and guidance to all
persons, including employees of the Town, if they feel they have been discriminated
against or treated unfairly on the basis of membership in a Brookline Protected Class.
The CDO may attempt to mediate such disputes or refer such persons to the Human
Resources Office, the Massachusetts Commission Against Discrimination, the Equal
Employment Opportunity Commission, the Office of Town Counsel, the Police
Department’s Civilian Complaint Procedure, their union representative, and/or such other
body that the CDO deems appropriate. The Director/CDO shall at all times hold all
matters in confidence to the fullest extent allowed by law and shall respect and protect to
the fullest extent possible the privacy rights of all individuals but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
SECTION 3.14.3

POWERS AND DUTIES OF THE COMMISSION
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(A) To implement the Mission of the Commission and the Office, the Commission, with
the assistance of the Director and the Director’s staff, shall have the following
responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing
opportunities within the Town and work to increase the capacity of public and private
institutions to respond to discrimination against individuals in the Town based on their
membership in a Brookline Protected Class;
(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for
efforts toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School
Committee, and other Town departments, commissions, boards, and committees to
develop commitments and meaningful steps to increase diversity and inclusion, and
awareness of and sensitivity to civil and human rights in all departments and agencies of
Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and
inclusion policy for recommendation to the Select Board, including equal employment
opportunity and affirmative action procedures, or amendments or revisions thereto, and
make recommendations through the CDO to the Human Resources Director, the Human
Resources Board, and the School Committee on the implementation of the diversity and
inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership
in a Brookline Protected Class as described in 3.14.3 (B);
(vi) Carry out the responsibilities and duties given to the Commission by rules or
regulations, if any, promulgated under Section 3.14.4 of this By-law in relation to its Fair
Housing responsibilities, as authorized by law, under By-law 5.5;
(vii) Institute and assist in the development of educational programs to further
community relations and understanding among all persons in the Town, including Town
employees;
(viii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, inclusion, and equity, and encourage public and private agencies to
respond to those youth needs.
(B) To carry out the responsibilities under Section 3.14.3(A)(v), a Complaint Committee
(CC) will be established and charged with investigating and receiving complaints,
directly or through the Chief Diversity Officer (CDO). Complaints involving allegations
of discrimination may be made by a person claiming to be aggrieved, by a duly
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authorized representative of such person, or by an organization whose members include
those persons claiming to be aggrieved, against the Town, its employees, agencies, or
officials or against another adult person or organization concerning incidents of
discrimination occurring in Brookline. These complaints may involve incidents, if illegal
under federal or State law, regarding, but not limited to, employment, public
accommodations, housing, policing, education, and provision of services, health care, or
credit. Furthermore, this Bylaw shall be applicable to students as complainants, and to
faculty and staff of the School Department to the extent permitted by State and federal
law (including, but not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and
translators if needed for individuals with limited English proficiency, disability or other
communication or access issues.
(ii) The CC shall consist of not more than 7 persons appointed at a public meeting by the
Select Board in consultation with the Commission and Town Counsel. The CC members
shall be appointed for three-year renewable terms following the same process as
Commissioners, described in Section 3.14.1. The CC shall include attorneys with
applicable civil rights experience or other individuals with applicable professional civil
rights experience (together, “civil rights professionals”) as well as members of
historically marginalized communities, i.e., individuals in groups historically excluded
due to their membership in a protected class. Members of the CC must be residents of
Brookline with the ability necessary to perform the duties assigned to the CC under this
By-law, including fair and equitable performance of the CC’s quasi-judicial
responsibilities, including adherence to laws and procedures. At least one shall be a
member of the Commission. The CC shall choose its Chair for one-year renewable terms.
The CDO and its staff shall be the staff for the CC.
The CC shall in consultation with Town Counsel adopt and publish regulations and
procedural rules for receiving and processing complaints under Section 3.14.3(B),
including all stages from complaint receipt through final disposition. Members of the CC
shall receive training approved by the Office of Town Counsel. The CC shall at all times
hold all matters in confidence to the fullest extent allowed by law and shall respect and
protect the privacy rights of all to the fullest extent possible but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that
doing so does not violate any person’s rights to privacy.
(iii) The CC shall create a complaint form which must be signed and contain a sworn
statement certifying the truth of the allegations contained therein, but the CC may receive
initial complaints in any written form or orally. The CC shall take steps to publicize its
procedures. Complaints may be received by any member of the Commission, the CC, the
CDO, or the staff member within the ODICR, but shall be delivered to the CDO for
logging in and review pursuant to Section 3.14.3(B)(iv). If an initial oral or other
complaint is received in a form other than the CC complaint form, the complainant may
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edit the CC form and additional materials prepared by the person(s) receiving the
complaint, but shall be required to sign and swear to the written CC complaint form as
provided above. During the initial receipt of the complaint and at any point thereafter, the
CDO shall advise the complainant, in writing, of the right to file a complaint with the
Massachusetts Commission Against Discrimination (MCAD), other appropriate Town
departments, and other appropriate federal, state or local agencies in lieu of pursuing
rights under this Bylaw. A copy of the complaint shall also be promptly given to the
respondent who shall have thirty (30) days from the date of receipt by respondent to file
an answer with the CC. Complaints must be received within three hundred (300) days of
the latest discriminatory act on which the complaint is based, provided that (a) where the
unlawful conduct is of a continuing nature and part of an ongoing pattern of
discrimination, the complaint may include actions outside the statutory filing period so
long as the latest unlawful act occurred within the filing period; (b) the time for filing
begins on the date on which the complainant knew or should have known about the
allegedly unlawful conduct; (c) the time for filing may be extended by the pendency of
collective bargaining mandated grievance processes and principles of equitable tolling,
and (d) the CC may also extend the deadline for other good cause shown if requested
before the deadline has passed; otherwise if the complainant can demonstrate excusable
neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, privately
review each complaint to determine whether the facts as alleged by the complainant
would plausibly suggest that the acts complained about would constitute discrimination
under this Bylaw; if so, the complaint will be referred to the CC. This plausibility review
shall be completed in thirty (30) days after receipt of the complaint unless the CDO
determines an extension is necessary. The CDO shall notify the complainant and
respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination under this Bylaw, the complainant has forty-five (45) days to appeal the
determination to the CC from the time of its receipt. This appeal will be heard in a private
proceeding by one member of the CC who is a civil rights professional who is an
attorney, and shall be completed within thirty (30) days of receipt of the appeal.
(vi) At any point, including prior to or after the filing of a complaint, the parties may
agree to submit the matters in dispute to alternative dispute resolution, including but not
limited to mediation, arbitration, and restorative justice. The alternative dispute resolution
may be conducted informally by the CDO or its designee, or formally by an impartial
arbitrator agreed to by the parties or appointed by the American Arbitration Association
subject to their rules and procedures, and in the absence of agreement by the parties the
CDO or its designee will designate which particular rule set shall apply. The results of the
alternative dispute resolution shall be considered a binding agreement enforceable in a
court proceeding, as may be permitted by law.
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(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a
determination that the case plausibly falls within the jurisdiction of the CC, the CDO or
its designee and one member of the CC who was not previously involved in the
proceedings shall conduct a private investigation of the complaint. The investigation may
typically involve interviews of the parties and witnesses, review of pertinent documents
and videos, and review of other relevant sources. The results of the investigation shall be
reported to the parties, including notice of their right to appeal, and to the full CC. The
complainant and respondent may elect to submit written documentation to also be
submitted with the report to the CC. If the investigation concludes that no violation of
this Bylaw has occurred, the CC shall dismiss the complaint, with notice to the
complainant of their appeal rights. If the investigation concludes that the respondent has
violated this Bylaw and no appeal is filed, the CC shall seek relief as set forth in Section
3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within
forty-five (45) days of receiving the investigation report. If appealed by either party, there
will be an appeal hearing before a panel of three (3) members of the CC chosen by its
Chair, including at least two civil rights professionals, at least one of whom is an
attorney, other than the CC member or members involved in prior stages of the
procedure, and the hearing shall be held within thirty (30) days of the appeal filing date,
or as soon thereafter as practicable after completion of any discovery and process as set
forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information presented
on appeal, the panel shall affirm or overturn the results of the investigation and report its
decision to the parties and the full CC. If the panel reports to the CC that no violation of
this Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the
CC that the respondent has violated this Bylaw, the CC shall seek relief as set forth in
Section 3.14.3(B)(x).
(ix) The CC shall have the power to subpoena witnesses, compel their attendance,
administer oaths, serve written interrogatories, take testimony of any person under oath,
and require the production of any evidence and/or answers relating to any matter in
question or under investigation before it, provided that such process shall be utilized at
the reasonable request of either complainant or respondent. Witnesses shall be
summoned in the same manner and be paid the same fees as witnesses in civil cases
before the courts. Town departments and agencies shall cooperate as described in Section
3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any
violation of this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s
report, through one or more of the following actions:
(a) If the respondent is an employee, agent or official of the Town or the Town itself,
the CC shall provide written findings of fact and recommendations to the Select
Board. If the respondent is an employee, agent or official of the School Department,
the CC shall provide written findings of fact and recommendations to the
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Superintendent of Schools and, in the case of the Superintendent, to the School
Committee.
(b) If the respondent is a person or organization not described in subparagraph (a)
above the CC may (through the Chief Diversity Officer) issue a notice of violation to
the respondent and provide written findings of fact and recommendations to the
Select Board or the Superintendent of Schools as appropriate. To the extent the law
allows, the CC may additionally levy a civil fine of three hundred dollars ($300) for
each such violation or other such sum as allowed by law. Each day or separate
violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L. c.40
§21D.
(xi) A person may not retaliate against another person who, in good faith, filed a
complaint, testified, participated, or assisted in any way in a proceeding under this bylaw,
nor may they retaliate against any associates of said person. A person may not intimidate
a witness, complainant, or respondent in a proceeding before the Commission.
Administrative or judicial claims for sanctions, compensation or equitable or other relief
shall not constitute a violation of this Section 3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking
appropriate corrective actions, that will reduce or eliminate violations of this by-law and
the civil or human rights of persons or organizations who come into contact with the
Town as reflected in the complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the
Select Board a written report of the activities and recommendations of its office and the
Committee under this Bylaw quarterly. This report shall be made available to the public
as may be required by the Massachusetts public records law. Such log and report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible and provide information regarding complaints only in general terms, and in
specific terms only with the consent of all parties, provided, however, that doing so does
not violate any person’s rights to privacy.
(C) To carry out the foregoing responsibilities, the Commission is also authorized to
work with community organizations, government and nonprofit agencies, educational
institutions, persons with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and
civil rights, advance diversity and inclusion, eliminate discrimination, and ensure that the
human and civil rights of all persons are protected and assist in the development of
educational programs to further community relations and understanding among all
people, including employees of all departments and agencies within the Town;
(ii) Conduct or receive research in the field of employment discrimination, human rights,
and human relations and issue reports and publications on its findings or, where
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appropriate, submit local or state-wide proposed legislation, after review by Town
Counsel, to further human and civil rights of all persons who come in contact with the
Town, provided that the Commission shall evaluate all such research conducted or
received for its relevance and validity and for its openness to diverse viewpoints and
perspectives;
(iii) Receive and review information on trends and developments in youth research,
services, and programs, both generally and as they relate to youth who are members of a
Brookline Protected Class, and consider the applicability of such research, services, or
programs to Brookline, provided that the Commission shall evaluate all such research
conducted or received for its relevance and validity and for its openness to diverse
viewpoints and perspectives;
(iv) Do anything else deemed appropriate in the furtherance of its general duties and that
are not inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(D) At least every two years, the Commission shall prepare written organizational goals
(“Commission's Goals”) that are (i) specific, (ii) measurable, (iii) attainable with the
resources and personnel of the Commission, (iv) relevant to the mission of the
Commission, (v) designated as either short term or long term, and (vi) capable of being
evaluated on a continuing basis and at the next goal setting point. The Commission’s
Goals shall be submitted to the Select Board at a public meeting and posted on the
Town’s website. The Commission shall receive and consider the comments of the Select
Board at the public meeting and shall also receive and consider written comments from
the community on the Commission’s Goals.
SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this By-law, the Commission, with
the approval of the Select Board, after review by the Town Counsel, shall adopt
procedural rules and regulations as necessary to guide it in carrying out its
responsibilities. Such rules and regulations shall require that actions by the Commission
be taken by a quorum or larger vote of the Commissioners and shall include procedures
for holding regular public meetings, including at least one public hearing annually to
apprise the public on the status of civil rights, diversity, inclusion and community
relations in the Town and to hear the concerns of the public on those issues. The
Commission may also establish procedures and rules and regulations to carry out its
responsibilities with respect to applicable civil rights laws and Fair Housing (see Town
Fair Housing By-law, Section 5.5), with the approval of the Select Board, after review by
Town Counsel. Such rules and regulations may further provide for the governance of the
Commission with respect to matters such as the appointments of committees as necessary
to deal with specific community issues or concerns.
SECTION 3.14.5

INFORMATION, COOPERATION, AND DIALOGUE
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The Commission shall notify the Town Administrator of all complaints it records. In the
event that such complaints fall within the purview of the Superintendent of Schools, the
Superintendent shall also be notified. All such notifications shall respect and protect to
the fullest extent possible the right to privacy and confidentiality of all, discussing the
complaints and problems presented only in general terms, or in specific terms only with
the consent of all parties, provided, however, that doing so does not violate any person’s
rights to privacy. All departments and agencies of the Town shall cooperate fully with
the Commission's reasonable requests for information and when appropriate respond to
questions and provide information and feedback. All such requests and dialogue shall
respect and protect, to the fullest extent possible, the privacy of all involved and shall
comply with all local, state and federal laws.
The Director of Human Resources shall annually present a report to the Commission
concerning the Town's statistics on employment diversity in Town departments and staff,
as well as the efforts of the Town to increase the employment diversity of Town
departments and staff. The School Superintendent and the Library Director, or their
designees, shall annually provide a report to the Commission on their statistics on
employment diversity, including but not limited to the most recently completed EEO-5
form. The Police Chief shall annually present a report to the Commission on other police
matters that touch on the Commission's mission. The Commission may respond to such
reports through dialogue and/or written reports; and all Town departments, including the
Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information.
SECTION 3.14.6

REPORT

With the assistance of the Director, the Commission shall submit an annual report to the
Select Board, the School Committee, and the Board of Library Trustees detailing its
activities and the results thereof. This report shall include (i) a review of the
implementation of the diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved to that point, (iii)
a review of reports received by the Commission from the Director of Human Resources,
the School Superintendent, the Library Director, and other Town departments or
agencies, (iv) a narrative discussion of any impediments to the implementation and
achievement of the Commission’s Goals and its diversity and inclusion policy, and (v)
recommendations of ways that such impediments could be removed. Such report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible and provide information regarding complaints only in general terms, and in
specific terms only with the consent of all parties, provided, however, that doing so does
not violate any person’s rights to privacy. A synopsis of such report shall be published as
part of the Annual Report of the Town.
SECTION 3.14.7

FIVE YEAR REVIEW

Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the
Commission shall review this By-law and any other related Town by-laws, in
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consultation with other pertinent departments, and propose changes if necessary, by
preparation of appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8
EFFECTIVE DATE OF SPRING 2022 ANNUAL TOWN
MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted at the
Spring 2022 Annual Town Meeting, become effective upon the later of (a) six months
after compliance with G.L. c.40, §32; or (b) the completion of the required initial training
and adoption of regulations and rules of procedure as provided herein.
SECTION 3.14.9

SEVERABILITY

The provisions of this By-law shall be deemed to be severable. Should any of its
provisions be held to be invalid or unconstitutional, the remainder shall continue to be in
full force and effect.
SECTION 3.14.10

RESOLUTION OF CONFLICTING PROVISIONS

In case of any conflict between this By-law and other By-laws, the Provision(s) last
adopted by Town Meeting shall prevail.
SECTION 3.14.11 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution
procedures in collective bargaining agreements with the Town’s unions, the provisions of
the collective bargaining agreements shall apply so long as all members of Brookline
Protected Classes are protected.
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_____________
ARTICLE 12&13
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
Recommendation:
 The Advisory Committee by a vote of 19-1-1 recommends amending the petitioners’
Motion by substituting the (attached) version drafted by CTO&S members that
removes from Section 3.14.3(B)(x)(b) the following text: “To the extent the law
allows, the CC may additionally levy a civil fine of three hundred dollars ($300) for
each such violation or other such sum as allowed by law. Each day or separate
violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L.
c.40§21D.”
 The Advisory Committee by a vote of 13-2-6 recommends No Action on Article 12
as amended.
 Should Town Meeting vote in favor of Warrant Article 12, the Advisory Committee
by a vote of 11-1-8 recommends Favorable Action on the version of Warrant Article
13 that conforms with the enacted version of Warrant Article 12.
Executive
Summary:

Voting Yes
will...
Voting No
will...

Financial
impact

Warrant Article 12 amends the Town’s By-Law 3.14 relating to Diversity,
Inclusion and Community Relations to create a new quasi-judicial Complaint
Committee (CC) and process for the Town of Brookline to investigate
discrimination complaints, make determinations of whether discriminatory acts
were committed as alleged, and mete out penalties of up to $300 per day in fines
(in the petitioners’ version). Warrant Article 13 would apply these procedures to
complaints of discrimination in violation of the Town’s Fair Housing By-Law
(Article 5.5). Warrant Article 13 will not be moved at Town Meeting if Warrant
Article 12 fails to pass.
Create a new Complaint Committee to address complaints of discrimination in
Brookline.
Allow the bylaw changes passed by 2019 Special Town Meeting to be enacted
as of July 1. This will create similar responsibilities but assign the work to the
Commission for Diversity, Inclusion and Community Relations, rather than a
separate committee, and would lack the detailed development that is articulated
in Warrant Articles 12 and 13.
The Department Director has estimated the annual additional cost to
administer this at $200,000. Town Counsel has indicated that there would
be additional costs to develop policies and procedures, and to develop a
training program and train the members of the new committee. If there are
lawsuits against the Town questioning the legality of Warrant Article 12 or any
decisions made under its authority, the Town would also incur an unknown
amount of additional legal defense expenses as well as the cost of judgments
against the Town should the Town lose any of these lawsuits.
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Legal
implications

Town Counsel has articulated significant concerns about legal risks. Many
of these have been addressed in the redrafting of the Warrant Article.
However, Town Counsel has stated that it is his expectation that it is likely
that the legality of the bylaw will be challenged once adverse findings are
made, and particularly if fines are levied.

Background
In 2013 Town Meeting enacted Section 3.14 of the General Bylaw, establishing the
Commission for Diversity, Inclusion and Community Relations (CDICR), and the Office
of Diversity, Inclusion and Community Relations (ODICR). This Department is led by
the Chief Diversity Officer (CDO). The By-law charges DICR with receiving and
addressing complaints of discrimination, but “without investigating or making
determinations of fact, or drawing any legal conclusions…”1
At the 2019 Special Town Meeting, Town Meeting passed Warrant Article 24, which
amended Article 3.14 to strike the above language and to mandate that upon receiving an
allegation of discrimination, “the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board, Library Trustees or Moderator as
appropriate within 90 days of receipt of the complaint.” This article did not define the
specifics of how such an investigation would take place, what an appeal process might
look like, or what penalties if any could be levied. Because of acknowledged concerns
about the specific language of the Bylaw change, Warrant Article 24 included an 18month delay in implementation, and charged CDICR with working out the details in the
interim.
CDICR formed a Complaint Process Committee that met 30+ times over 18 months.
However, that work was not able to be completed on schedule, and at the 2021 Annual
Town Meeting, Town Meeting passed Warrant Article 13, which delayed the
implementation of the above mandate for an additional year until July 1, 2022.
As of today DICR’s complaint process remains as written in the original bylaw, but that
will change on July 1. Thus, it should be noted that the choice provided by this Article is
not between the “status quo” and the provisions described herein; rather it is the choice
between the unspecified investigative procedure passed in 2019 and delayed until this
July, and the provisions described herein.
Overview
The CDICR subcommittee conducted a review of the discrimination complaint processes
in seven Massachusetts peer communities, and studied other models from across the
1

This text, which is currently in force (until 7.1.22) but was stricken in the yet-to-be-implemented bylaw
change passed in 2019, is not shown in the current version of the By-law. The By-law change as voted can
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country. The most comprehensive peer community process is employed by the City of
Cambridge, which has an investigative commission staffed by trained lawyers and which
has a large budget at its disposal.
The Advisory Committee Subcommittee (which met five times over six weeks)
appreciated the immense effort represented by Warrant Article 12, but expressed a long
list of serious concerns with the By-law changes as proposed in the version published in
the Warrant. In parallel, the Committee on Town Organization and Structure (CTO&S)
also had many meetings and a long list of concerns. Town Counsel raised their own list
of concerns that informed both AC and CTO&S’ discussions. These concerns can be
grouped into several categories, as follows:
Legal Exposure
• How the Complaint Committee would be staffed (“historically marginalized” is not
well defined).
• How the Complaint Committee would be trained (“members would need to be well
versed in appropriate legal practices but do not appear to be required to have any
relevant training”).
• What the legal exposure for the Town could be in the event that the investigative
committee failed to follow due process.
Town Counsel repeatedly expressed the following opinions:
• The Town will likely be sued once investigations start and rulings are issued; the Town
will almost certainly be sued if fines are issued.
• There are two cases which inform this debate: Bloom vs. Worcester and Marshal
House. Town Counsel believes that the constraints implied by these cases mean that
the Town might be able to issue a fine to a nail salon (for example) but would be
unlikely to issue fines to a bank for lending practices or to many employers over hiring
practices.
• The risks associated with setting up procedures which violate the law are high enough
that — no matter what is written in the bylaw — Town Counsel will hire outside
counsel, trained in this area of the law, to write the rules which the Complaint
Committee must follow.
• Similarly, Town Counsel will take responsibility for providing training to all parties.
• The phrase “to the extent permissible by law” probably gets the bylaw through the
required review by the Attorney General’s Office (AGO), but it is likely that it will be
caveated with the suggestion “check with Town Counsel” for interpretations, which
begs the question of whether such a phrase adds any value in the statute.
• There are enough statutes which govern behavior within the schools that it is the
preference of Town Counsel that this bylaw not be applied to schools at all.
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• Town Counsel also suggested that all definitions related to discrimination, protected
classes, etc. should come from State Law and that the town should not attempt to go
farther than the State.
Advocacy vs. Enforcement
The petitioner spoke of “providing a favorable forum for complainants,” raising concern
that CDICR was trying to simultaneously be an advocate for citizens who believe they
have experienced discrimination as well as the body which adjudicates whether those
same citizens have experienced discrimination. Similarly, there was concern that the
word “fair” appeared to be used exclusively to describe fairness from the perspective of
the complainant and did not take into account the needs or rights of the respondent.
Standing and Subpoena power
Perhaps the deepest concerns were raised about the provisions of this Article which
allowed discrimination complaints to be brought by otherwise uninvolved third parties
and on behalf of a class of individuals, whether or not any allegedly affected individual
approves of the complaint. Similarly, subpoena power in response to a complaint that
was not filed under oath was felt by many to be unfair.
Committee Structure and Staffing
The Subcommittee expressed concerns that it would be difficult, if not impossible, to find
volunteers to serve on the Complaint Committee, given the legal hurdles described above.
In addition, concerns were raised that there were not enough members on the Complaint
Committee to properly implement the proposed processes, especially in the event of an
appeal, in which committee members who had participated in the original ruling would
be expected to recuse themselves.
Cost
The Chief Diversity Officer has estimated that the cost to implement this Article would
include: 2 additional FTE to support the program at a cost of $200,000/year in support
infrastructure. Town Counsel notes that significant training would be required for the
Complaint Committee members but to date has not offered an estimate of the training
costs.
Unclear language
Questions were raised about many specifics, including the definition of “protected
classes”, of “discrimination,” the rules of procedure and of evidence, and how the number
of days that a $300/day fine would be determined.
Revisions to Warrant Article 12
In response to the many concerns and conversations, a working group made up of the
petitioners and members of CTO&S, in consultation with Town Counsel, began meeting
separately. That collaborative work has been impressive, and resulted in many revisions
and a shared version that is identical in all respects except one only – the Complaint
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Committee’s ability to levy fines. The petitioners have retained this ability, and the
CTO&S members’ version takes this out.
These revisions have favorably resolved many (though not all) of the concerns that were
raised.
• Appointing Authority. The revised draft has a clean separation between the complaint
committee and the diversity commission. This addresses the concern that because of
the role of the diversity commission in performing advocacy and outreach, it is
inappropriate for the diversity commission to also be responsible for selecting the
individuals who investigate and adjudicate complaints. The revised motion has the
Select Board as the appointing authority.
• Authority over CC rules of procedure. The revised draft has the CC and Town Counsel
responsible.
• Legal standard for statements. The revised motion includes language that requires
complaints to be made under oath.
• Standing. The revised motion disallows third-party and class action complaints.
• Privacy rights. The revised motion preserves the rights of all parties.
• Subpoena power. The revised motion adds language making clear that such process
shall be utilized at the reasonable request of either complainant or respondent. The
limits of this power are better understood – that enforcement is only available through
action of the courts in response to a request made by Town Counsel with authorization
of the Select Board.
• Applicability to the schools. Several clarifications have been made, including limiting
student involvement to only the possibility of being a complainant and not a
respondent.
• Size of the Complaint Committee. The revised draft increases the maximum number of
members from five to seven in order to address concerns about recusals, and other
issues that might make it difficult to seat three members on an appeals board while not
including the member who had been part of the investigation.
At this time, the issue of fines remains the one difference between the two versions of
Warrant Article 12.
• The petitioners’ view is that the fining ability is important, giving the Complaint
Committee “teeth” in their words.
• Town Counsel believes that at best there is a quite narrow category of businesses for
which it might be permissible to issue fines under this bylaw. It appears that these
may be more likely to be small/local businesses – the “little guy.” Fines that were
levied against other parties would be more likely to be found by a court to be not
allowed, with the potential for adverse findings against the town. For these reasons,
the Advisory Committee recommends removing the ability to levy fines from the
Warrant Article.
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Advisory Committee Discussion and Recommendation
The Advisory Committee conducted several hours of discussion of Warrant Article 12.
While the revisions that have been made over the past weeks were appreciated, a majority
of AC members none-the-less expressed strong objections to the creation of a quasijudicial Complaint Committee of volunteers to carry out such a complex and demanding
quasi-judicial function. The primary concerns expressed were:
• Whether it is reasonable to rely on volunteers of indeterminate training to administer
a system with such potentially negative consequences on the parties involved.
• Whether privacy could realistically be preserved throughout the process.
• Whether this new process provides meaningful value for the participants (especially
given that there are no real remedies for the complainant, unlike the MCAD
processes).
Warrant Article 13
Warrant Article 13 amends various other parts of the General Bylaw so that they remain
consistent with the proposed changes to Article 12. If more than one version of Article 12
are moved at Town Meeting, each will be accompanied by a conforming version of
Article 13.
Recommendation:
 The Advisory Committee by a vote of 19-1-1 recommends amending the petitioners’
Motion by substituting the version drafted by CTO&S members that removes from
Section 3.14.3(B)(x)(b) the following text: “To the extent the law allows, the CC may
additionally levy a civil fine of three hundred dollars ($300) for each such violation or
other such sum as allowed by law. Each day or separate violation of this Bylaw shall
constitute a separate offense. Any such penalty or penalties shall be enforced through
non-criminal disposition as set forth in G.L. c.40§21D.”
 The Advisory Committee by a vote of 13-2-6 recommends NO ACTION on Article
12 as amended.
 Should Town Meeting vote in favor of Warrant Article 12, the Advisory Committee
by a vote of 11-1-8 recommends Favorable Action on the version of Warrant Article
13 that conforms with the enacted version of Warrant Article 12.
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ARTICLE 12 ADVISORY COMMITTEE VOTES
Article Description
AC recommendation (Favorable Action
unless indicated)
Scott Ananian

Revise the discrimination complaint
process
NO ACTION as amended 13-2-6
A

Carla Benka

N

Ben Birnbaum

N

Harry Bohrs

A

Cliff Brown

A

John Doggett

N

Katherine Florio

A

Harry Friedman

N

David-Marc Goldstein

N

Neil Gordon

Y

Susan Granoff

N

Kelly Hardebeck

N

Anita Johnson

N

Georgia Johnson
Alisa Jonas

A

Janice Kahn

A

Carol Levin
Pam Lodish
Linda Olson Pehlke

N

Donelle O’Neal, Sr.

N

David Pollak

Y

Stephen Reeders

N

Carlos Ridruejo

N

Lee Selwyn
Alok Somani
Christine Westphal
Dennis Doughty *
* Chairperson does not vote except to break a tie

N
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ARTICLE 13 ADVISORY COMMITTEE VOTES
Article Description
AC recommendation (Favorable Action
unless indicated)
Scott Ananian

Updates to General Bylaws to conform
with Article 12
Endorses appropriate version of WA13 in
the event WA12 passes; 11-1-8
Y

Carla Benka

Y

Ben Birnbaum

A

Harry Bohrs

A

Cliff Brown

A

John Doggett

A

Katherine Florio

Y

Harry Friedman

N

David-Marc Goldstein

A

Neil Gordon

Y

Susan Granoff

Y

Kelly Hardebeck

Y

Anita Johnson

Y

Georgia Johnson
Alisa Jonas

Y

Janice Kahn

Y

Carol Levin
Pam Lodish
Linda Olson Pehlke

Y

Donelle O’Neal, Sr.

A

David Pollak

Y

Stephen Reeders

A

Carlos Ridruejo
Lee Selwyn
Alok Somani
Christine Westphal
Dennis Doughty *
* Chairperson does not vote except to break a tie

A
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[Petitioners’ draft5/14] WARRANT ARTICLE 12
VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be stricken
appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY RELATIONS AND
OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY RELATIONS
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE
This By-law establishes the Commission for Diversity, Inclusion, and Community Relations
(“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and Community Relations
(“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline community, the Commission,
in coordination with the Office, aims to support a welcoming environment by encouraging
cooperation, tolerance, and respect among and by all persons who come in contact with the Town
of Brookline (“Town”), including residents, visitors, persons passing through the Town,
employers, employees, and job applicants, and by advancing, promoting and advocating for the
human and civil rights of all through education, awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a community
characterized by the values of inclusion and equity. The Town believes that inclusion will provide
opportunities and incentives to all who touch Brookline to offer their energy, creativity,
knowledge, and experiences to the community and to all civic engagements, including town
government; and that inclusion is, therefore, a critically important government interest of the
Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and welcoming
into the community all persons who come in contact with the Town regardless of their race, color,
ethnicity, gender, sexual orientation, gender identity or expression, disability, age, religion, creed,
ancestry, national origin, military or veteran status, genetic information, marital status, receipt of
public benefits (including housing subsidies), or family status (e.g. because one has or doesn't have
children) (herein, “Brookline Protected Classes”).
In striving to achieve the goal of inclusion, the Commission shall be guided by the following
general principles: (1) the foundation of community is strong and positive community relations
among and between all groups and individuals in the community, regardless of their membership
in a Brookline Protected Class; (2) the substance of community is the recognition of human rights
principles as applicable to all persons who come in contact with the Town; (3) justice in a
community requires, at a minimum, monitoring and enforcing civil rights laws as they apply to all
persons who come in contact with the Town; and (4) the commitment of the Town to these
principles requires vigorous affirmative steps to carry out the word and spirit of the foregoing. .
The Commission shall at all times hold all matters in confidence to the fullest extent allowed by
law and shall respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible.
The Commission shall consist of fifteen (15) residents, who shall be called Commissioners.
1

Commissioners shall be appointed by the Select Board and shall hold office for a period of not
more than three (3) years with terms of office expiring on August 31 of an appropriate year in a
staggered manner so that approximately one-third (1/3) of the terms of the Commissioners will
expire each year. A Commissioner whose term is expiring is expected to submit their renewal
application to the Select Board not later than August 1 of the expiration year. The term of a
Commissioner who does not submit a renewal application in a timely manner shall expire on
August 31 of that year. The term of a Commissioner who submits a timely renewal application
shall then be extended until notified by the Town Administrator that the renewal application has
been acted upon. If the application is denied, the term of that Commissioner shall expire five (5)
days after the date of the denial letter. If the application is approved, the term shall expire on
August 31 of the year specified in the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance with
Section 3.1.5) as it determines to be necessary, which may include youth, i.e., persons under the
age of 18, or persons who do not reside in Brookline but have a substantial connection to Brookline
or to the Brookline Public Schools. The Select Board shall select one of its members to serve ex
officio as a nonvoting member of the Commission. A quorum of the Commission shall consist of
a majority of the serving members on the Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the Commission, which
may include youth. Candidates for Commissioner shall be qualified for such appointment by virtue
of demonstrated relevant and significant knowledge, life experience, or training. The composition
of the Commission shall include persons with the types of such knowledge, experience, or training
necessary to enable the Commission to perform the duties assigned to it by this By-law. All
Commissioners shall serve without compensation.
In the event of discontinuance of the service of a Commissioner due to death or resignation, such
Commissioner’s successor shall be appointed to serve the unexpired period of the term of said
Commissioner. The Commission may recommend to the Select Board candidates to fill such
vacancies.
SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
There shall be an Office of Diversity, Inclusion and Community Relations (“Office”), which shall
be a unit of the Select Board’s Office, and led by a professional in the field of civil rights human
relations or similar relevant field of knowledge, who shall be known as the Director of the Office
of Diversity, Inclusion and Community Relations (“Director”), and that person shall also serve as
the Chief Diversity Officer (“CDO”) for the Town. In the event of a vacancy in the position of
Director, the Town Administrator, after consultation with the Commission, shall recommend to
the Select Board a replacement with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving the
Commission responsibilities. If needed, the Director shall ask for additional assistance to carry out
the Director’s duties. The Office shall be physically situated in whatever department the Town
Administrator determines would most easily provide the Director any such assistance.
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The Director shall be a Department Head/Senior Administrator and shall report to the Town
Administrator. The Director/CDO may bring a matter directly to the attention of the Select Board
in the event that person believes, in their professional judgment, that a particular situation so
warrants. The CDO works with the Human Resources Office to promote diversity and inclusion.
The CDO shall serve in the role of ombudsperson to provide information and guidance and manage
the complaint process as described in Section 3.14.3 (B). dispute resolution services to all persons
who come in contact with the Town who feel that they have been discriminated against or treated
unfairly due to their membership in a Brookline Protected Class, or in relation to Fair Housing or
Contracting issues, interactions with businesses or institutions in the Town, or interactions with
the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the Commission, the Human
Resources Director, and the Human Resources Board, for the preparation and submission to the
Select Board of a recommended diversity and inclusion policy for the Town, including equal
employment opportunity and affirmative action, and recommended implementation procedures.
The diversity and inclusion policy shall address hiring, retention and promotion, and steps to
ensure a work environment that is friendly to diversity and inclusion. The policy shall also describe
ways in which to increase diversity and inclusion at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all individuals and hold all
matters in confidence to the fullest extent required by law. The CDO may attempt to mediate
disputes/complaints and/or to refer such complainants to the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, the Office of Town Counsel, or
such other body as the CDO deems appropriate. The Director/CDO shall report on these incidents
to the Commission in terms of issues and trends but shall show full respect for the rights to privacy
and confidentiality of the individuals involved to the fullest extent required by law. In the event
that a person who comes in contact with the Town, except for employees of the Town, chooses to
bring a complaint to the Commission after seeking the services of the CDO in said officer’s role
as an ombudsperson, the Director/CDO may discuss the case in general terms with the Commission
(see Section 3.14.3(A)(v)).
The CDO shall also serve as an ombudsperson for employees of the Town if they feel they have
been discriminated against or treated unfairly on the basis of membership in a Brookline Protected
Class. The CDO may attempt to mediate such disputes or refer such employees to the Human
Resources Office, the Massachusetts Commission Against Discrimination, the Equal Employment
Opportunity Commission, their union representative, and/or such other body that the CDO deems
appropriate. The Director/CDO shall hold all such Town employee matters in confidence and shall
respect the privacy rights of any such individuals but may discuss with the Commission, in general
terms, the problems or issues that such individual cases, provided, however, doing so does not
violate any person’s rights to privacy.
The CDO shall serve as an ombudsperson to provide information and guidance to all persons,
including employees of the Town, if they feel they have been discriminated against or treated
unfairly on the basis of membership in a Brookline Protected Class. The CDO may attempt to
mediate such disputes or refer such persons to the Human Resources Office, the Massachusetts
Commission Against Discrimination, the Equal Employment Opportunity Commission, the Office
of Town Counsel, the Police Department’s Civilian Complaint Procedure, their union
3

representative, and/or such other body that the CDO deems appropriate. The Director/CDO shall
at all times hold all matters in confidence to the fullest extent allowed by law and shall respect and
protect to the fullest extent possible the privacy rights of all individuals but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all parties, the
problems or issues that individual cases present, provided, however, that doing so does not violate
any person’s rights to privacy.
SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION
(A) To implement the Mission of the Commission and the Office, the Commission, with the
assistance of the Director and the Director’s staff, shall have the following responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing opportunities within
the Town and work to increase the capacity of public and private institutions to respond to
discrimination against individuals in the Town based on their membership in a Brookline Protected
Class;
(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for efforts toward
public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School Committee,
and other Town departments, commissions, boards, and committees to develop commitments and
meaningful steps to increase diversity and inclusion, and awareness of and sensitivity to civil and
human rights in all departments and agencies of Town government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and inclusion policy
for recommendation to the Select Board, including equal employment opportunity and affirmative
action procedures, or amendments or revisions thereto, and make recommendations suggestions
through the CDO to the Human Resources Director, the Human Resources Board, and the School
Committee on the implementation of the diversity and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership in a
Brookline Protected Class as described in 3.14.3 (B);
(v) Receive Complaints Against the Town, directly or through the CDO, against the Town, its
employees, agencies, or officials concerning allegations of discrimination or bias from all persons
who come in contact with the Town, except Town employees (see Section 3.14.2), and after
notifying the Town Administrator, the Commission shall (1) investigate the complaint by
interviewing the complainant and any witnesses, (2) prepare written findings, and (3) recommend
appropriate action to the Select Board, Library Trustees or Moderator as appropriate within 90
days of receipt of the complaint. The Commission/CDO, may in addition provide the complainant
with information on complainant’s options to bring proceedings at the Massachusetts Commission
Against Discrimination or other appropriate federal, state, or local agencies. This By-law does not
preclude any complainant from alternatively or additionally using other complaint procedures,
such as the Police Department's Civilian Complaint Procedure or the Human Resources Office’s
procedures;
(vi) Receive Complaints Against the Public Schools of Brookline, directly or through the CDO,
against the Public Schools of Brookline, its employees, agencies, or officials concerning
4

allegations of discrimination or bias from all persons who come in contact with the Schools, except
school employees, and, after notifying the Superintendent of Schools, the Assistant Superintendent
for Human Resources, and/or the School Committee of the complaint, the Commission shall (1)
investigate the complaint by interviewing the complainant and any witnesses, (2) prepare written
findings, and (3) recommend appropriate action to the Superintendent and/or School Committee
as appropriate within 90 days of receipt of the complaint. The Commission/CDO, may in addition
provide the complainant with information on complainant’s options regarding dispute resolution
and the boards, agencies, or courts to which the complainant may file a complaint. The Public
Schools of Brookline are encouraged to engage the expertise and/or resources of the
CDO/Commission when pursuing resolution of any such complaints and/or when revising policies
and procedures relative to diversity and inclusion.
(vii) Receive Other Complaints from any person who comes in contact with the Town, concerning
allegations of discrimination or bias against a member of a Brookline Protected Class. After
receiving such a complaint, the Commission shall (1) investigate the complaint by interviewing
the complainant and any witnesses, (2) prepare written findings, and (3) recommend appropriate
action to the Select Board within 90 days of receipt of the complaint. The Commission/CDO may
in addition provide the complainant with information on complainant’s options to bring
proceedings at the Massachusetts Commission Against Discrimination or other appropriate
federal, state, or local agencies.
(vii) The Commission shall develop, to the extent permissible by law, a log for the complaints
referred to in subsections (v), (vi) above, provided that such publication contains public record
information only and does not violate anyone's right to privacy, and the Commission shall compile
and maintain statistical records regarding the nature of complaints, types of incidents, number and
types of complaints, and other pertinent information, without identifying specific individuals, and
include such information in the annual report filed with the Board pursuant to Section 3.14.6 of
this By-law.
(viii) Develop official forms for the filing of complaints under paragraphs (v) and (vi) above and
also procedures for the receipt of such complaints and follow-up by the Commission to the extent
not inconsistent with the procedures set forth in paragraphs (v) and (vi);
(ixvi) Carry out the responsibilities and duties given to the Commission by rules or regulations, if
any, promulgated under Section 3.14.4 of this By-law in relation to its Fair Housing
responsibilities, as authorized by law, under Bylaw 5.5;
(x) With respect to any complaints or patterns of complaints involving the civil or human rights of
any persons who come in contact with the Town, work with the CDO, in such officer’s role as
ombudsperson, to facilitate changes that will reduce and eliminate violations of rights;
(xivii) Institute and assist in the development of educational programs to further community
relations and understanding among all persons in the Town, including Town employees;
(xiiiviii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private agencies to
respond to those youth needs.
(B) To carry out the responsibilities under Section 3.14.3(A)(v), a Complaint Committee (CC) will
be established and charged with investigating and receiving complaints, directly or through the
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Chief Diversity Officer (CDO). Complaints involving allegations of discrimination may be made
by a person claiming to be aggrieved, by a duly authorized representative of such person, or by an
organization whose members include those persons claiming to be aggrieved, against the Town,
its employees, agencies, or officials or against another adult person or organization concerning
incidents of discrimination occurring in Brookline. These complaints may involve incidents, if
illegal under federal or State law, regarding, but not limited to, employment, public
accommodations, housing, policing, education, and provision of services, health care, or credit.
Furthermore, this Bylaw shall be applicable to students as complainants and to faculty and staff of
the School Department to the extent permitted by State and federal law (including, but not limited
to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and translators if
needed for individuals with limited English proficiency, disability or other communication or
access issues.
(ii) The CC shall consist of not more than 7 persons appointed at a public meeting by the Select
Board in consultation with the Commission and Town Counsel. The CC members shall be
appointed for three-year renewable terms following the same process as Commissioners, described
in Section 3.14.1, The CC shall include attorneys with applicable civil rights experience or other
individuals with applicable professional civil rights experience (together, “civil rights
professionals”) as well as members of historically marginalized communities, i.e., individuals in
groups historically excluded due to their membership in a protected class. Members of the CC
must be residents of Brookline with the ability necessary to perform the duties assigned to the CC
under this By-law, including fair and equitable performance of the CC’s quasi-judicial
responsibilities, including adherence to laws and procedures. At least one shall be a member of
the Commission. The CC shall choose its Chair for one-year renewable terms. The CDO and its
staff shall be the staff for the CC.
The CC shall in consultation with Town Counsel adopt and publish regulations and procedural
rules for receiving and processing complaints under Section 3.14.3(B), including all stages from
complaint receipt through final disposition. Members of the CC shall receive training approved
by the Office of Town Counsel. The CC shall at all times hold all matters in confidence to the
fullest extent allowed by law and shall respect and protect the privacy rights of all to the fullest
extent possible but may discuss with the Commission, only in general terms, and in specific terms
only with the consent of all parties, the problems or issues that individual cases present, provided,
however, that doing so does not violate any person’s rights to privacy.
(iii) The CC shall create a complaint form which must be signed and contain a sworn statement
certifying the truth of the allegations contained therein, but the CC may receive initial complaints
in any written form or orally. The CC shall take steps to publicize its procedures. Complaints may
be received by any member of the Commission, the CC, the CDO, or the staff member within the
ODICR, but shall be delivered to the CDO for logging in and review pursuant to Section
3.14.3(B)(iv). If an initial oral or other complaint is received in a form other than the CC complaint
form, the complainant may edit the CC form and additional materials prepared by the person(s)
receiving the complaint, but shall be required to sign and swear to the written CC complaint form
as provided above. During the initial receipt of the complaint and at any point thereafter, the CDO
shall advise the complainant, in writing, of the right to file a complaint with the Massachusetts
Commission Against Discrimination (MCAD), other appropriate Town departments, and other
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appropriate federal, state or local agencies in lieu of pursuing rights under this Bylaw. A copy of
the complaint shall also be promptly given to the respondent who shall have thirty (30) days from
the date of receipt by respondent to file an answer with the CC. Complaints must be received
within three hundred (300) days of the latest discriminatory act on which the complaint is based,
provided that (a) where the unlawful conduct is of a continuing nature and part of an ongoing
pattern of discrimination, the complaint may include actions outside the statutory filing period so
long as the latest unlawful act occurred within the filing period; (b) the time for filing begins on
the date on which the complainant knew or should have known about the allegedly unlawful
conduct; (c) the time for filing may be extended by the pendency of collective bargaining mandated
grievance processes and principles of equitable tolling, and (d) the CC may also extend the
deadline for other good cause shown if requested before the deadline has passed; otherwise if the
complainant can demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, privately review
each complaint to determine whether the facts as alleged by the complainant would plausibly
suggest that the acts complained about would constitute discrimination under this Bylaw; if so, the
complaint will be referred to the CC. This plausibility review shall be completed in thirty (30) days
after receipt of the complaint unless the CDO determines an extension is necessary. The CDO shall
notify the complainant and respondent of its case determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination under this Bylaw, the complainant has forty-five (45) days to appeal the
determination to the CC from the time of its receipt. This appeal will be heard in a private
proceeding by one member of the CC who is a civil rights professional who is an attorney, and
shall be completed within thirty (30) days of receipt of the appeal.
(vi) At any point, including prior to or after the filing of a complaint, the parties may agree to
submit the matters in dispute to alternative dispute resolution, including but not limited to
mediation, arbitration, and restorative justice. The alternative dispute resolution may be conducted
informally by the CDO or its designee, or formally by an impartial arbitrator agreed to by the
parties or appointed by the American Arbitration Association subject to their rules and procedures,
and in the absence of agreement by the parties the CDO or its designee will designate which
particular rule set shall apply. The results of the alternative dispute resolution shall be considered
a binding agreement enforceable in a court proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a determination
that the case plausibly falls within the jurisdiction of the CC, the CDO or its designee and one
member of the CC who was not previously involved in the proceedings shall conduct a private
investigation of the complaint. The CC shall adopt and publish rules of procedure for its private
investigations. The investigation may typically involve interviews of the parties and witnesses,
review of pertinent documents and videos, and review of other relevant sources. The results of the
investigation shall be reported to the parties, including notice of their right to appeal, and to the
full CC. The complainant and respondent may elect to submit written documentation to also be
submitted with the report to the CC. If the investigation concludes that no violation of this Bylaw
has occurred, the CC shall dismiss the complaint, with notice to the complainant of their appeal
rights. If the investigation concludes that the respondent has violated this Bylaw and no appeal is
filed, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
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(viii) The complainant or respondent may appeal the results of the investigation within forty-five
(45) days of receiving the investigation report. If appealed by either party, there will be an appeal
hearing before a panel of three (3) members of the CC chosen by its Chair, including at least two
civil rights professionals, at least one of whom is an attorney, other than the CC member or
members involved in prior stages of the procedure, and the hearing shall be held within thirty (30)
days of the appeal filing date, or as soon thereafter as practicable after completion of any discovery
and process as set forth in Section 3.14.3(B)(ix). Based upon all of the evidence and information
presented on appeal, the panel shall affirm or overturn the results of the investigation and report
its decision to the parties and the full CC. If the panel reports to the CC that no violation of this
Bylaw has occurred, the CC shall dismiss the complaint. If the panel reports to the CC that the
respondent has violated this Bylaw, the CC shall seek relief as set forth in Section 3.14.3(B)(x).
(ix) The CC shall have the power to subpoena witnesses, compel their attendance, administer oaths,
serve written interrogatories, take testimony of any person under oath, and require the production
of any evidence and/or answers relating to any matter in question or under investigation before it,
provided that such process shall be utilized at the reasonable request of either complainant or
respondent. Witnesses shall be summoned in the same manner and be paid the same fees as
witnesses in civil cases before the courts. Town departments and agencies shall cooperate as
described in Section 3.14.5.
(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any violation of
this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s report, through one or
more of the following actions:
(a) If the respondent is an employee, agent or official of the Town or the Town itself, the CC shall
provide written findings of fact and recommendations to the Select Board. If the respondent is an
employee, agent or official of the School Department, the CC shall provide written findings of fact
and recommendations to the Superintendent of Schools and, in the case of the Superintendent, to
the School Committee.
(b) If the respondent is a person or organization not described in subparagraph (a) above the CC
may (through the Chief Diversity Officer) issue a notice of violation to the respondent and provide
written findings of fact and recommendations to the Select Board or to the Superintendent of
Schools as appropriate. To the extent the law allows, the CC may additionally levy a civil fine of
three hundred dollars ($300) for each such violation or other such sum as allowed by law. Each
day or separate violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L. c.40 §21D.
(xi) A person may not retaliate against another person who, in good faith, filed a complaint,
testified, participated, or assisted in any way in a proceeding under this bylaw, nor may they
retaliate against any associates of said person. A person may not intimidate a witness, complainant,
or respondent in a proceeding before the Commission. Administrative or judicial claims for
sanctions, compensation or equitable or other relief shall not constitute a violation of this Section
3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking appropriate
corrective actions, that will reduce or eliminate violations of this by-law and the civil or human
rights of persons or organizations who come into contact with the Town as reflected in the
complaints or pattern of complaints filed with the CC.
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(xiii) The CDO shall develop a log for complaints filed with the CC and render to the Select Board
a written report of the activities and recommendations of its office and the Committee under this
Bylaw quarterly. This report shall be made available to the public as may be required by the
Massachusetts public records law. Such log and report shall respect and protect the rights of
privacy and confidentiality of all to the fullest extent possible and provide information regarding
complaints only in general terms, and in specific terms only with the consent of all parties,
provided, however, that doing so does not violate any person’s rights to privacy.
(BC) To carry out the foregoing responsibilities, the Commission is also authorized to work with
community organizations, government and nonprofit agencies, educational institutions, persons
with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and civil rights,
advance diversity and inclusion, eliminate discrimination, and ensure that the human and civil
rights of all persons are protected and assist in the development of educational programs to further
community relations and understanding among all people, including employees of all departments
and agencies within the Town;
(i) Conduct or receive research in the field of employment discrimination, human rights, and
human relations and issue reports and publications on its findings or, where appropriate, submit
local or state-wide proposed legislation, after approval by the Select Board and review by Town
Counsel, to further human and civil rights of all persons who come in contact with the Town,
provided that the Commission shall evaluate all such research conducted or received for its
relevance and validity and for its openness to diverse viewpoints and perspectives;
(i) Receive and review information on trends and developments in youth research, services, and
programs, both generally and as they relate to youth who are members of a Brookline Protected
Class, and consider the applicability of such research, services, or programs to Brookline, provided
that the Commission shall evaluate all such research conducted or received for its relevance and
validity and for its openness to diverse viewpoints and perspectives;
(ii) Do anything else deemed appropriate in the furtherance of its general duties and that are not
inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(CD) At least every two years, the Commission shall prepare written organizational goals for the
Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii) attainable with the
resources and personnel of the Commission, (iv) relevant to the mission of the Commission, (v)
designated as either short term or long term, and (vi) capable of being evaluated on a continuing
basis and at the next goal setting point. The Commission’s Goals shall be submitted to the Select
Board at a public meeting and posted on the Town’s website. The Commission shall receive and
consider the comments of the Select Board at the public meeting and shall also receive and consider
written comments from the community on the Commission’s Goals.
SECTION 3.14.4 RULES AND REGULATIONS
In order to carry out the purposes and provisions of this By-law, the Commission, with the approval
of the Select Board, after review by the Town Counsel, shall adopt procedural rules and regulations
as necessary to guide it in carrying out its responsibilities. Such rules and regulations shall require
that actions by the Commission be taken by a quorum or larger vote of the Commissioners, and
shall include procedures for holding regular public meetings, including at least one public hearing
9

annually to apprise the public on the status of civil rights, diversity, inclusion and community
relations in the Town and to hear the concerns of the public on those issues. The Commission may
also establish procedures and rules and regulations to carry out its responsibilities with respect to
applicable civil rights laws and Fair Housing (see Town Fair Housing By-law, Section 5.5), with
the approval of the Select Board, after review by Town Counsel. Such rules and regulations may
further provide for the governance of the Commission with respect to matters such as the
appointments of committees as necessary to deal with specific community issues or concerns.
SECTION 3.14.5 INFORMATION, COOPERATION, AND DIALOGUE
The Commission shall notify the Town Administrator of all complaints it records. In the event that
such complaints fall within the purview of the Superintendent of Schools, the Superintendent shall
also be notified. All such notifications shall respect and protect to the fullest extent possible the
right to privacy and confidentiality of all, discussing the complaints and problems presented only
in general terms, or in specific terms only with the consent of all parties, provided, however, that
doing so does not violate any person’s rights to privacy. All departments and agencies in of the
Town shall cooperate fully with the Commission's reasonable requests for information concerning
such complaints and when appropriate engage with the Commission in a dialogue on them respond
to questions and provide information and feedback. All such requests and dialogue shall respect
and protect, to the fullest extent possible, the privacy of all involved and shall comply with all
local, state and federal laws.
The Director of Human Resources shall annually present a report to the Commission concerning
the Town's statistics on employment diversity in Town departments and staff, as well as the efforts
of the Town to increase the employment diversity of Town departments and staff. The School
Superintendent and the Library Director, or their designees, shall annually provide a report to the
Commission on their statistics on employment diversity, including but not limited to the most
recently completed EEO-5 form. The Police Chief shall annually present a report to the
Commission on other police matters that touch on the Commission's mission. The Commission
may respond to such reports through dialogue and/or written reports; and all Town departments,
including the Brookline Public Schools, are encouraged to cooperate with the Commission’s
reasonable requests for information. as it reasonably requests.
SECTION 3.14.6 REPORT
With the assistance of the Director, the Commission shall submit an annual report to the Select
Board, the School Committee, and the Board of Library Trustees detailing its activities and the
results thereof. This report shall include (i) a review of the implementation of the diversity and
inclusion policy by the Town, (ii) the Commission’s Goals and a report on the extent to which the
goals have been achieved to that point, (iii) a review of reports received by the Commission from
the Director of Human Resources, the School Superintendent, the Library Director, and other
Town departments or agencies, (iv) a narrative discussion of any impediments to the
implementation and achievement of the Commission’s Goals and its diversity and inclusion policy,
and (v) recommendations of ways that such impediments could be removed. Such report shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent possible and
provide information regarding complaints only in general terms, and in specific terms only with
the consent of all parties, provided, however, that doing so does not violate any person’s rights to
privacy. A synopsis of such report shall be published as part of the Annual Report of the Town.
10

SECTION 3.14.7 FIVE YEAR REVIEW
Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the Commission
shall review this By-law and any other related Town by-laws, in consultation with other pertinent
departments, and propose changes if necessary, by preparation of appropriate Warrant Articles for
consideration by Town Meeting.
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted on December 12,
2019, become effective July 1, 2021.
SECTION 3.14.8 EFFECTIVE DATE OF SPRING 2022 ANNUAL TOWN MEETING
AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted at the Spring 2022
Annual Town Meeting, become effective upon the later of (a) six months after compliance with
G.L. c.40, §32; or (b) the completion of the required initial training and adoption of regulations
and rules of procedure as provided herein.
SECTION 3.14.89 SEVERABILITY
The provisions of this By-law shall be deemed to be severable. Should any of its provisions be
held to be invalid or unconstitutional, the remainder shall continue to be in full force and effect.
SECTION 3.14.910 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last adopted by
Town Meeting shall prevail.
SECTION 3.14.1011 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution procedures in
collective bargaining agreements with the Town’s unions, the provisions of the collective
bargaining agreements shall apply so long as all members of Brookline Protected Classes are
protected.

11

May 24, 2022
Annual Town Meeting
Article 12 & 13 – Supplement No. 3
Page 1
______________
ARTICLE 12 & 13
REPORT AND RECOMMENDATION OF THE COMMITTEE ON TOWN
ORGANIZATION & STRUCTURE (CTO&S) ON WARRANT ARTICLES 12
AND 13
Recommendation
CTO&S by a 6-0 vote at its May 18, 2022 meeting voted to recommend the following
referral motion:
VOTED:
To refer the subject matter of Articles 12 and 13 back to the Commission on
Diversity, Inclusion and Community Relations (CDICR) for further study,
potential revision and, if warranted, resubmission to the Spring 2023 Annual
Town Meeting.
Background
Warrant Article 12 would create procedures for the resolution of discrimination complaints
under Town By-Law Article 3.14 (the article establishing and governing CDICR).
Basically, the approach under By-Law Article 3.14 has changed from providing
information, mediation and dispute resolution opportunities (the original 2014 version), to
a more active investigative role with time limits (the 2019 Amendments proposed by TMM
Arthur W. Conquest III), to a proposal for a more prosecutorial and punitive role granting
a new Complaint Committee (“CC”) within CDICR subpoena power and the authority to
levy $300 per day fines (Articles 12 and 13 now before Town Meeting).
Warrant Article 13 would do two things. It would apply the new Article 12 enforcement
procedures to By-Law Article 5.5 (Fair Housing). It also includes “housekeeping”
amendments to By-Law Articles 10.2 and 10.3 that would provide for enforcement
authority for the $300 per day fines if those should be enacted under Article 12.
The Warrant Articles are designed to replace the 2019 Amendments, which are scheduled
to go into effect on July 1, 2022.
Members of CTO&S (not constituting a quorum) have engaged in discussions with
Petitioners in an effort to improve the language of Article 12, seeking to address issues of
federal and State law and State constitutional requirements, due process, the potential for
inequitable application, privacy, and the likelihood of unnecessary and burdensome
litigation. This Report, at the end, contains some “base” language that resulted from
those discussions. That language was not voted by CTO&S, which voted instead to
recommend referral as noted above. The language is included only as a reference point
for Town Meeting.
While many issues were resolved in the discussions, a number lingered. Should there be
potential $300 per day fines? Petitioners would include such wording; the “base” Article
12 language at the end of this Report does not include such wording and further includes
a potential motion to remove such language from Petitioners’ version of Article 12.
Should there be the power to subpoena witnesses, to compel their attendance, to compel
their testimony, and so on? Petitioners would include such power; the “base” language at
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the end of this Report contains such language, but this Report also includes an
amendment that, if moved, would delete that authority from Article 12.
With all the work done to massage the language of Article 12, why is CTO&S
recommending referral?
Why Does CTO&S Recommend Referral?
Despite the work done by CDICR members over the last two years, and the efforts of
CDICR and CTO&S members since the Warrant Articles were filed, it is clear from
hearings before CTO&S and other Town bodies that, despite improvements in language,
significant issues remain. As some examples:
The issue of fines is discussed at length below. CTO&S recognizes that Petitioners
believe that fines are necessary to change behavior. At the same time, CTO&S
recognizes that because of State constitutional limitations fines are likely to be applied, if
they can be applied at all, in an inequitable manner affecting local businesses but not
major corporations that could discriminate against large numbers of victims.
The subpoena issue is also discussed at length. Again, CTO&S recognizes that
Petitioners in good faith seek subpoena authority to adequately investigate matters, but
again there is the potential for inequitable application against individuals and small
businesses, while large corporations would be able to “lawyer up” and compel the Town
to attempt to enforce subpoenas through litigation.
Concern was raised over the fact that Petitioners intend Article 12 to apply not just to
complaints against the Town, the Schools and their employees and officials, but also to
“neighbor vs. neighbor” disputes. Petitioners have responded that there would be written
criteria for “plausibility” to weed out specious complaints, and Town Counsel wants that
“plausibility” determination to be determined by established case law. There was,
nonetheless, concern that Article 12 could be “weaponized” to intimidate, and a question
of why Petitioners did not also propose fines against someone who filed a meritless
complaint.
Related to that was the concern of possible damage to reputations because, while Article
12 provides that early stages of the complaint process are to be done privately, nothing in
the By-Law would prevent the complainant from publicizing a complaint.
Concerns have been expressed that Article 12 would create a process that might duplicate
or compete with other existing channels for complaints, possibly leading to disparate
outcomes. Petitioners noted that there are already multiple potential venues that a
complainant can choose, such as the Massachusetts Commission Against Discrimination
(MCAD) and the Town’s Human Resources Office. Petitioners also argued that Article
12 is necessary because the MCAD takes too long to resolve complaints, and that it is
important for individuals to have a venue where they can be heard and seek redress. On
the other hand, there was concern about creating a duplicative Town process where
volunteers as opposed to experienced professionals (as at the MCAD) were expected to
make quasi-judicial decisions. Also noted was the benefit of having an outside agency
such as the MCAD resolve disputes, as opposed to volunteers in Town who might be
close to issues and have formed opinions they could not realistically put aside.
There was particular concern about the ability to adequately train even well-meaning
volunteers, with some noting that entire law school courses are devoted to issues of civil
rights, privacy and due process.
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In this regard, Town Counsel is contemplating 16 to 24 hours of training and stated that
his greatest concern with regard to potential Town liability revolved around training, with
the Town potentially violating the civil rights of respondents (i.e., the persons against
whom complaints are filed).
While it has been argued that the 2019 Amendments that would go into effect on July 1,
2022 are inferior to Article 12, Town Counsel has less concern about the potential for
litigation under the 2019 language, which has already been approved by the Attorney
General, than under Article 12, where challenges to its application would be expected.
When the 2019 Amendments were passed, CDICR members expressed the view that they
did not have the necessary background to carry out CDICR’s responsibilities under those
amendments, a view contributing to the decision to delay implementation of the 2019
changes. Town Counsel believes that there can be “workarounds” under the 2019
language; for example, the Commission could delegate authority to Town Counsel to
perform duties under the 2019 By-Law to ensure that it functions.
Finally, even passage of Articles 12 and 13 would not prevent the 2019 Amendments
from becoming effective on July 1, 2022, at which point any “workarounds” could be
implemented and evaluated. If Articles 12 and 13 were passed, they would not be
effective until (1) approval by the Attorney General (which has recently taken 6 to 8
months, and is not guaranteed), (2) the appointment of the Complaint Committee
contemplated by Article 12, (3) the training of that Committee, and (4) the drafting and
adoption of rules and regulations.
Given the remaining concerns expressed about Articles 12 and 13, CTO&S believes it
better to refer than to vote “favorable action” on the Articles. Given the fact that
Petitioners are seeking to address issues of concern, CTO&S likewise believes that it is
better to refer than to vote “no action” on the Articles.
Possible Proceedings at Town Meeting
Town Meeting will likely first decide whether Articles 12 and 13 should be referred.
If the Articles are not referred, Town Meeting will then debate the Articles. We assume
that the main motion will be language offered by Petitioners. Fines could be eliminated by
passing the attached draft amendment. The subpoena/compulsory testimony language
could be eliminated by passing another draft amendment also attached to this Report. Both
would have to be moved to be considered. Other amendments could, of course, be offered
by Town Meeting Members.
After amendments are decided, Town Meeting will ultimately determine whether the
overall approach laid out in Articles 12 and 13 should be adopted. Town Meeting will
decide whether Articles 12 and 13 should receive “favorable action” or whether the Town
should retain the existing By-Laws including the 2019 Amendments, which would be the
effect of a “no action” vote.
Legal Background – The Home Rule Amendment to the Massachusetts Constitution
Town Counsel Joe Callanan has provided CTO&S with a remarkable education about
municipal authority under Massachusetts law. Under Section 7(5) of art. 89 of the
Amendments to the Massachusetts Constitution, the so-called “Home Rule Amendment,”
municipalities have no power “to enact private or civil law governing civil relationships
except as an incident to an exercise of an independent municipal power.”
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Town Counsel has pointed to Bloom v. Worcester, 363 Mass. 136 (1973), which permitted
that city to investigate (including subpoenas) and identify discrimination -- with only
mediation and recommendations to the City Manager as remedies. The Supreme Judicial
Court concluded that the ordinance was permissible because it was “concerned at most
with adherence by persons in the city to those laws relating to unlawful discrimination
which are already in effect and which [already] do govern their civil relationships” and
further reasoned that the ordinance “at the most … can encourage a person by moral
suasion to do what the law already requires him to do.” Id. at 146-47.
On the other hand, in Marshal House, Inc. v. Rent Review & Grievance Bd. of Brookline,
357 Mass. 709 (1970), the Court struck down Brookline’s rent control by-law, by which
Brookline, prior to the existence of State authorizing legislation, sought to limit rents and
impose fines. The Court found that Brookline was precluded from regulating the landlordtenant relationship. In the course of its opinion, the Court rejected the argument that the
“police” power to, for example, protect against injury from fire or badly lighted
passageways justified rent control: “a municipal law regulating a civil relationship is
permissible (without prior legislative authorization) only as an incident to the exercise of
some independent, individual component of the municipal police power.” Id. at 717-18.
The “independent” and “individual” ability to regulate public safety did not extend to the
ability to impose rent control.
Fines
That background brings us to some of the specifics of Article 12. The potential use of the
$300 per day fine is sharply constrained by the Home Rule Amendment – if, indeed, fines
are to be permitted at all. As noted above, Bloom v. Worcester approved an antidiscrimination ordinance that provided only for “moral suasion” (mediation and
recommendations to the City Manager) rather than fines. That sort of “moral suasion” is
the approach taken by the 2019 Conquest Amendments. Those 2019 Amendments, leading
to recommendations (e.g., to the Select Board, Superintendent or School Committee) can
be identified as “strike throughs” in Warrant Article 12. They correspond to the “moral
suasion” recommendations to the Worcester City Manager approved in Bloom v.
Worcester and would remain in place if Articles 12 and 13, with their provisions for fines,
are not passed.
Town Counsel has noted that we might be able to argue that the “exercise of an independent
municipal power” language in the Home Rule Amendment would allow the Town to fine,
for example, a local bar, restaurant or tattoo parlor, because they receive licenses from the
Town. But Marshal House casts doubt on even that argument, because the Court looked
at municipal powers independently and individually. Thus, while the Town might be able
to fine a local bar, restaurant or tattoo parlor for unsanitary conditions or equipment, there
would be the question of whether the “independent” and “individual” municipal power to
protect public health extended to regulations regarding various forms of discrimination,
just as the power to regulate public safety (fire, lighting) in rental buildings did not permit
the imposition of rent control in Marshal House.
Town Counsel has pointed out (and CTO&S agrees) that because there is no municipal
licensing involved, fines could not be applied to housing such as landlord-tenant relations,
health care, private employment, and private education. In corresponding fashion, it would
appear that the Home Rule Amendment would also bar fines in the areas of credit, any
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public accommodations not licensed by the Town, and the sale of property, even if there
were some narrow area of licensed local business activities where fines could be levied.
This could lead to a situation where the $300 per day fine might arguably (but not certainly)
be levied against a local business such as a pizza parlor, but not against, for example:
 the Bank of America or other banks, over which the Town has no municipal power,
if they discriminated against hundreds of individuals in refusing credit or
mortgages;
 a major landlord that repeatedly discriminated on the basis of race, the use of
Section 8 certificates, or the presence of children; or
 a major private employer engaged in salary discrimination against its entire
workforce on the basis of sex.
Petitioners have argued that fines are needed to get respondents to “cooperate” and to
“change behavior.” Petitioners attempt to thread the needle by imposing fines only “to the
extent the law allows.” While this qualifying phrase might permit the By-Law to pass
muster during the Attorney General’s review, it provides a recipe for inequitable
application and expensive and burdensome litigation down the road.
As discussed above, the largest and worst potential offenders would not be subject to fines
at all, and would have both the resources and incentive to successfully challenge any fines
the Town tried to impose. A local business could, on the other hand, be faced with $300
per day fines. Even if those fines were unlawful because the Town was exceeding its
“independent” and “individual” municipal power, the local business would be confronted
with costly and burdensome litigation. Given the dictates of the Home Rule Amendment,
retaining the $300 per day fine would be inherently inequitable in practice.
Fines are not included in the “base” language at the end of this report. If the Articles are
not referred and Petitioners’ language is used as the starting point for debate, CTO&S has
provided an amendment that, if moved, would delete fines from Petitioners’ proposal. That
would be a decision for Town Meeting.
The Subpoena Power
The provision in Article 12 giving the Complaint Committee the authority and discretion
to issue subpoenas, to serve interrogatories, to compel the attendance of witnesses, and so
on, was a source of substantial controversy during hearings.
It is argued, on the one hand, that such language will allow the CC to get to the bottom of
cases and that the complaint process would have no “teeth” without the ability to seek
subpoenas and compel testimony. It is further argued that a party could refuse to comply
with a subpoena from the CC, and the subpoena could not be enforced without a Select
Board decision authorizing Town Counsel to file a court action under G.L. c.233, §10. A
Justice of the Supreme Judicial Court or a Superior Court would then have discretion to
decide whether to enforce the subpoena. In the view of Petitioners, these required steps
provide adequate protection against abuse of the subpoena power.
On the other hand, it is argued that the power to initiate subpoenas should not rest in a local
body. It is argued that the subpoena/compulsory testimony provisions (and Article 12
generally) create an unnecessary municipal process that is inherently inequitable. Other
agencies such as the MCAD can already enforce anti-discrimination laws. Moreover, they
can provide actual relief to injured parties while Articles 12 and 13 can only provide for
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recommendations and, arguably in some cases, for fines that would be paid to the Town
but not to the injured party. Moreover, large deep-pocketed entities would know that they
could refuse to comply with subpoenas and thus compel enforcement litigation, and they
could then readily afford the cost of such litigation. Individuals and small local businesses,
on the other hand, even if not ignorant of their right to challenge subpoenas, would be
forced either to comply or to face burdensome litigation costs.
The “base” language attached to this Report includes subpoenas, but CTO&S has provided
an amendment that if moved by a Town Meeting Member would remove subpoena
authority from that language or from Petitioners’ version of Article 12. If Articles 12 and
13 are not referred, this would be another issue for Town Meeting to decide.
Students and the Schools
One issue during discussion of Article 12 was the fact that the Article, as originally
proposed in the Warrant, would have expressly made the new enforcement structure
“applicable to students, faculty and staff of the School Department to the extent permitted
by federal law (including, but not limited to, Title IX).”
It should be noted that the “base” language in the Report and Petitioners’ revised language
now take a different approach. PSB students can proceed as complainants if they are the
victims of discriminatory acts (with minors presumably acting through their parents), but
they are not able to be charged as respondents under Article 12. Discipline of students as
respondents is left to the Schools.
Students have been excluded as respondents under Article 12 in light of an October 23,
2019 opinion letter from outside counsel John Foskett, Esq. of Valerio, Dominello &
Hillman LLC to Julie Schreiner-Oldham, then Chair of the Brookline School Committee.
The opinion letter, provided at the time the 2019 Conquest Amendments were being
considered, argued that under federal and State law personally identifiable student
information cannot be disclosed without the consent of parents or eligible students to third
parties who are not “authorized school personnel.” The opinion letter further stated that
student discipline is the province of School officials under the U.S. Department of
Education Office of Civil Rights guidelines for Titles VI and IX and also under
Massachusetts G.L. c.71, §§ 37H, 37H ½, 37H ¾, and 37O, and 603 CMR 53.00. (The
letter can be found under Article 24 of the Combined Reports for the November 2019
Special Town Meeting on page 275 of 447:
https://www.brooklinema.gov/DocumentCenter/View/20751/Combined-ReportsNovember-2019-Brookline-Special-Town-Meeting-with-Supplements).
If actions against students were impermissible under the 2019 Amendments, the conclusion
would apply with even more force to Article 12, which potentially includes subpoenas,
compulsory testimony and substantial fines.
Petitioners’ language and the “base” language in this Report thus remove language from
Section 3.14.3(B) that would have the Article 12 enforcement procedure apply against
students, referring to the potential role of students only as complainants. A reference to
students is also not included in the remedy language of Section 3.14.3(B)(x)(b).
Discriminatory conduct unrelated to the Schools by an adult (18+) individual who also
happens to still be a student would not be insulated. That conduct could be investigated as
the conduct of an adult person. It is the explicit statement that Article 12 is applicable to
“students” that is not legally authorized and thus has been removed.
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Conclusion
Each Town Meeting Member will have the opportunity to decide whether Articles 12 and
13 should be referred for further consideration. If they are not, each Town Meeting
Member will have the opportunity to decide on the appropriate scope of procedures that
would be implemented under Article 12 (e.g., fines and subpoena authority). Town
Meeting Members would then decide whether the procedures outlined in Articles 12, as
amended, are necessary and appropriate for Brookline and should be adopted or whether
the Articles should be rejected. CTO&S recommends referral back to CDICR, but has
nonetheless laid out various potential votes below.
* * *

WARRANT ARTICLE 12 LANGUAGE (FOR REFERENCE ONLY –
NOT VOTED BY CTO&S)
“Base” Language Before Potential Amendments (Includes Subpoenas; Does Not
Include Fines)
VOTED to amend the Town's General By-Laws, Article 3.14 as follows (language to be
stricken appearing in strikeout, language to be added appearing in underline):
ARTICLE 3.14
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS AND OFFICE OF DIVERSITY, INCLUSION AND COMMUNITY
RELATIONS
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE
This By-law establishes the Commission for Diversity, Inclusion, and Community
Relations (“Commission” or “CDICR”) and the Office of Diversity, Inclusion, and
Community Relations (“Office” or “ODICR”).
Valuing diversity, and inclusion, and equity in and for the Brookline community, the
Commission, in coordination with the Office, aims to support a welcoming environment
by encouraging cooperation, tolerance, and respect among and by all persons who come in
contact with the Town of Brookline (“Town”), including residents, visitors, persons
passing through the Town, employers, employees, and job applicants, and by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.
The Purpose of the Commission and the goal of the Town shall be to strive for a community
characterized by the values of inclusion and equity. The Town believes that inclusion will
provide opportunities and incentives to all who touch Brookline to offer their energy,
creativity, knowledge, and experiences to the community and to all civic engagements,
including town government; and that inclusion is, therefore, a critically important
government interest of the Town.
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town regardless
of their race, color, ethnicity, gender, sexual orientation, gender identity or expression,
disability, age, religion, creed, ancestry, national origin, military or veteran status, genetic
information, marital status, receipt of public benefits (including housing subsidies), or
family status (e.g. because one has or doesn't have children) (herein, “Brookline Protected
Classes”).
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In striving to achieve the goal of inclusion, the Commission shall be guided by the
following general principles: (1) the foundation of community is strong and positive
community relations among and between all groups and individuals in the community,
regardless of their membership in a Brookline Protected Class; (2) the substance of
community is the recognition of human rights principles as applicable to all persons who
come in contact with the Town; (3) justice in a community requires, at a minimum,
monitoring and enforcing civil rights laws as they apply to all persons who come in contact
with the Town; and (4) the commitment of the Town to these principles requires vigorous
affirmative steps to carry out the word and spirit of the foregoing. . The Commission shall
at all times hold all matters in confidence to the fullest extent allowed by law and shall
respect and protect the rights of privacy and confidentiality of all to the fullest extent
possible.
The Commission shall consist of fifteen (15) residents, who shall be called Commissioners.
Commissioners shall be appointed by the Select Board and shall hold office for a period of
not more than three (3) years with terms of office expiring on August 31 of an appropriate
year in a staggered manner so that approximately one-third (1/3) of the terms of the
Commissioners will expire each year. A Commissioner whose term is expiring is expected
to submit their renewal application to the Select Board not later than August 1 of the
expiration year. The term of a Commissioner who does not submit a renewal application
in a timely manner shall expire on August 31 of that year. The term of a Commissioner
who submits a timely renewal application shall then be extended until notified by the Town
Administrator that the renewal application has been acted upon. If the application is denied,
the term of that Commissioner shall expire five (5) days after the date of the denial letter.
If the application is approved, the term shall expire on August 31 of the year specified in
the approval letter.
The Select Board may appoint additional non-voting associate members (in accordance
with Section 3.1.5) as it determines to be necessary, which may include youth, i.e., persons
under the age of 18, or persons who do not reside in Brookline but have a substantial
connection to Brookline or to the Brookline Public Schools. The Select Board shall select
one of its members to serve ex officio as a nonvoting member of the Commission. A
quorum of the Commission shall consist of a majority of the serving members on the
Commission, with a minimum of six.
The Select Board shall seek a diverse and inclusive group of candidates for the
Commission, which may include youth. Candidates for Commissioner shall be qualified
for such appointment by virtue of demonstrated relevant and significant knowledge, life
experience, or training. The composition of the Commission shall include persons with the
types of such knowledge, experience, or training necessary to enable the Commission to
perform the duties assigned to it by this By-law. All Commissioners shall serve without
compensation.
In the event of discontinuance of the service of a Commissioner due to death or resignation,
such Commissioner’s successor shall be appointed to serve the unexpired period of the
term of said Commissioner. The Commission may recommend to the Select Board
candidates to fill such vacancies.
SECTION 3.14.2 APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE
DIRECTOR AND CHIEF DIVERSITY OFFICER
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There shall be an Office of Diversity, Inclusion and Community Relations (“Office”),
which shall be a unit of the Select Board’s Office, and led by a professional in the field of
civil rights human relations or similar relevant field of knowledge, who shall be known as
the Director of the Office of Diversity, Inclusion and Community Relations (“Director”),
and that person shall also serve as the Chief Diversity Officer (“CDO”) for the Town. In
the event of a vacancy in the position of Director, the Town Administrator, after
consultation with the Commission, shall recommend to the Select Board a replacement
with appropriate qualifications.
The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this By-law or any other By-law giving
the Commission responsibilities. If needed, the Director shall ask for additional assistance
to carry out the Director’s duties. The Office shall be physically situated in whatever
department the Town Administrator determines would most easily provide the Director
any such assistance.
The Director shall be a Department Head/Senior Administrator and shall report to the Town
Administrator. The Director/CDO may bring a matter directly to the attention of the Select
Board in the event that person believes, in their professional judgment, that a particular
situation so warrants. The CDO works with the Human Resources Office to promote
diversity and inclusion.
The CDO shall serve in the role of ombudsperson to provide information and guidance and
manage the complaint process as described in Section 3.14.3 (B). dispute resolution
services to all persons who come in contact with the Town who feel that they have been
discriminated against or treated unfairly due to their membership in a Brookline Protected
Class, or in relation to Fair Housing or Contracting issues, interactions with businesses or
institutions in the Town, or interactions with the Town and/or employees of the Town.
The CDO shall be responsible, with the advice and counsel of the Commission, the Human
Resources Director, and the Human Resources Board, for the preparation and submission
to the Select Board of a recommended diversity and inclusion policy for the Town,
including equal employment opportunity and affirmative action, and recommended
implementation procedures. The diversity and inclusion policy shall address hiring,
retention and promotion, and steps to ensure a work environment that is friendly to
diversity and inclusion. The policy shall also describe ways in which to increase diversity
and inclusion at public and private institutions.
The CDO shall respect the rights to privacy and confidentiality of all individuals and hold
all matters in confidence to the fullest extent required by law. The CDO may attempt to
mediate disputes/complaints and/or to refer such complainants to the Massachusetts
Commission Against Discrimination, the Equal Employment Opportunity Commission,
the Office of Town Counsel, or such other body as the CDO deems appropriate. The
Director/CDO shall report on these incidents to the Commission in terms of issues and
trends but shall show full respect for the rights to privacy and confidentiality of the
individuals involved to the fullest extent required by law. In the event that a person who
comes in contact with the Town, except for employees of the Town, chooses to bring a
complaint to the Commission after seeking the services of the CDO in said officer’s role
as an ombudsperson, the Director/CDO may discuss the case in general terms with the
Commission (see Section 3.14.3(A)(v)).
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The CDO shall also serve as an ombudsperson for employees of the Town if they feel they
have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to mediate such disputes or refer such
employees to the Human Resources Office, the Massachusetts Commission Against
Discrimination, the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate. The Director/CDO
shall hold all such Town employee matters in confidence and shall respect the privacy
rights of any such individuals but may discuss with the Commission, in general terms, the
problems or issues that such individual cases, provided, however, doing so does not violate
any person’s rights to privacy.
The CDO shall serve as an ombudsperson to provide information and guidance to all
persons, including employees of the Town, if they feel they have been discriminated
against or treated unfairly on the basis of membership in a Brookline Protected Class. The
CDO may attempt to mediate such disputes or refer such persons to the Human Resources
Office, the Massachusetts Commission Against Discrimination, the Equal Employment
Opportunity Commission, the Office of Town Counsel, the Police Department’s Civilian
Complaint Procedure, their union representative, and/or such other body that the CDO
deems appropriate. The Director/CDO shall at all times hold all matters in confidence to
the fullest extent allowed by law and shall respect and protect to the fullest extent possible
the privacy rights of all individuals but may discuss with the Commission, only in general
terms, and in specific terms only with the consent of all parties, the problems or issues that
individual cases present, provided, however, that doing so does not violate any person’s
rights to privacy.
SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION
(A) To implement the Mission of the Commission and the Office, the Commission, with
the assistance of the Director and the Director’s staff, shall have the following
responsibilities:
(i) Strive to eliminate discriminatory barriers to jobs, education, and housing opportunities
within the Town and work to increase the capacity of public and private institutions to
respond to discrimination against individuals in the Town based on their membership in a
Brookline Protected Class;
(ii) Enhance communications across and among the community to promote awareness,
understanding and the value of cultural differences, and create common ground for efforts
toward public order and social justice;
(iii) Work with the Select Board, the Town’s Human Resources Office, the School
Committee, and other Town departments, commissions, boards, and committees to develop
commitments and meaningful steps to increase diversity and inclusion, and awareness of
and sensitivity to civil and human rights in all departments and agencies of Town
government;
(iv) Provide advice and counsel to the CDO on the preparation of a diversity and inclusion
policy for recommendation to the Select Board, including equal employment opportunity
and affirmative action procedures, or amendments or revisions thereto, and make
recommendations suggestions through the CDO to the Human Resources Director, the
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Human Resources Board, and the School Committee on the implementation of the diversity
and inclusion policy;
(v) Receive complaints of discrimination against individuals based on their membership in
a Brookline Protected Class as described in 3.14.3 (B);
(v) Receive Complaints Against the Town, directly or through the CDO, against the Town,
its employees, agencies, or officials concerning allegations of discrimination or bias from
all persons who come in contact with the Town, except Town employees (see Section
3.14.2), and after notifying the Town Administrator, the Commission shall (1) investigate
the complaint by interviewing the complainant and any witnesses, (2) prepare written
findings, and (3) recommend appropriate action to the Select Board, Library Trustees or
Moderator as appropriate within 90 days of receipt of the complaint. The
Commission/CDO, may in addition provide the complainant with information on
complainant’s options to bring proceedings at the Massachusetts Commission Against
Discrimination or other appropriate federal, state, or local agencies. This By-law does not
preclude any complainant from alternatively or additionally using other complaint
procedures, such as the Police Department's Civilian Complaint Procedure or the Human
Resources Office’s procedures;
(vi) Receive Complaints Against the Public Schools of Brookline, directly or through the
CDO, against the Public Schools of Brookline, its employees, agencies, or officials
concerning allegations of discrimination or bias from all persons who come in contact with
the Schools, except school employees, and, after notifying the Superintendent of Schools,
the Assistant Superintendent for Human Resources, and/or the School Committee of the
complaint, the Commission shall (1) investigate the complaint by interviewing the
complainant and any witnesses, (2) prepare written findings, and (3) recommend
appropriate action to the Superintendent and/or School Committee as appropriate within
90 days of receipt of the complaint. The Commission/CDO, may in addition provide the
complainant with information on complainant’s options regarding dispute resolution and
the boards, agencies, or courts to which the complainant may file a complaint. The Public
Schools of Brookline are encouraged to engage the expertise and/or resources of the
CDO/Commission when pursuing resolution of any such complaints and/or when revising
policies and procedures relative to diversity and inclusion.
(vii) Receive Other Complaints from any person who comes in contact with the Town,
concerning allegations of discrimination or bias against a member of a Brookline Protected
Class. After receiving such a complaint, the Commission shall (1) investigate the complaint
by interviewing the complainant and any witnesses, (2) prepare written findings, and (3)
recommend appropriate action to the Select Board within 90 days of receipt of the
complaint. The Commission/CDO may in addition provide the complainant with
information on complainant’s options to bring proceedings at the Massachusetts
Commission Against Discrimination or other appropriate federal, state, or local agencies.
(vii) The Commission shall develop, to the extent permissible by law, a log for the
complaints referred to in subsections (v), (vi) above, provided that such publication
contains public record information only and does not violate anyone's right to privacy, and
the Commission shall compile and maintain statistical records regarding the nature of
complaints, types of incidents, number and types of complaints, and other pertinent
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information, without identifying specific individuals, and include such information in the
annual report filed with the Board pursuant to Section 3.14.6 of this By-law.
(viii) Develop official forms for the filing of complaints under paragraphs (v) and (vi)
above and also procedures for the receipt of such complaints and follow-up by the
Commission to the extent not inconsistent with the procedures set forth in paragraphs (v)
and (vi);
(ixvi) Carry out the responsibilities and duties given to the Commission by rules or
regulations, if any, promulgated under Section 3.14.4 of this By-law in relation to its Fair
Housing responsibilities, as authorized by law, under Bylaw 5.5;
(x) With respect to any complaints or patterns of complaints involving the civil or human
rights of any persons who come in contact with the Town, work with the CDO, in such
officer’s role as ombudsperson, to facilitate changes that will reduce and eliminate
violations of rights;
(xivii) Institute and assist in the development of educational programs to further
community relations and understanding among all persons in the Town, including Town
employees;
(xiiiviii) Serve as an advocate for youth on issues arising in the schools and the community,
concerning diversity, and inclusion, and equity, and encourage public and private agencies
to respond to those youth needs.
(B) To carry out the responsibilities under Section 3.14.3(A)(v), a Complaint Committee
(CC) will be established and charged with investigating and receiving complaints, directly
or through the Chief Diversity Officer (CDO). Complaints involving allegations of
discrimination may be made by a person claiming to be aggrieved, by a duly authorized
representative of such person, or by an organization whose members include those persons
claiming to be aggrieved, against the Town, its employees, agencies, or officials or against
another adult person or organization concerning incidents of discrimination occurring in
Brookline. These complaints may involve incidents, if illegal under federal or State law,
regarding, but not limited to, employment, public accommodations, housing, policing,
education, and provision of services, health care, or credit. Furthermore, this Bylaw shall
be applicable to students as complainants and to faculty and staff of the School Department
to the extent permitted by State and federal law (including, but not limited to, Title IX).
(i) The CC shall work with the CDO to provide reasonable accommodations and translators
if needed for individuals with limited English proficiency, disability or other
communication or access issues.
(ii) The CC shall consist of not more than 7 persons appointed at a public meeting by the
Select Board in consultation with the Commission and Town Counsel. The CC members
shall be appointed for three-year renewable terms following the same process as
Commissioners, described in Section 3.14.1, The CC shall include attorneys with
applicable civil rights experience or other individuals with applicable professional civil
rights experience (together, “civil rights professionals”) as well as members of historically
marginalized communities, i.e., individuals in groups historically excluded due to their
membership in a protected class. Members of the CC must be residents of Brookline with
the ability necessary to perform the duties assigned to the CC under this By-law, including
fair and equitable performance of the CC’s quasi-judicial responsibilities, including
adherence to laws and procedures. At least one shall be a member of the Commission. The
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CC shall choose its Chair for one-year renewable terms. The CDO and its staff shall be the
staff for the CC.
The CC shall in consultation with Town Counsel adopt and publish regulations and
procedural rules for receiving and processing complaints under Section 3.14.3(B),
including all stages from complaint receipt through final disposition. Members of the CC
shall receive training approved by the Office of Town Counsel. The CC shall at all times
hold all matters in confidence to the fullest extent allowed by law and shall respect and
protect the privacy rights of all to the fullest extent possible but may discuss with the
Commission, only in general terms, and in specific terms only with the consent of all
parties, the problems or issues that individual cases present, provided, however, that doing
so does not violate any person’s rights to privacy.
(iii) The CC shall create a complaint form which must be signed and contain a sworn
statement certifying the truth of the allegations contained therein, but the CC may receive
initial complaints in any written form or orally. The CC shall take steps to publicize its
procedures. Complaints may be received by any member of the Commission, the CC, the
CDO, or the staff member within the ODICR, but shall be delivered to the CDO for logging
in and review pursuant to Section 3.14.3(B)(iv). If an initial oral or other complaint is
received in a form other than the CC complaint form, the complainant may edit the CC
form and additional materials prepared by the person(s) receiving the complaint, but shall
be required to sign and swear to the written CC complaint form as provided above. During
the initial receipt of the complaint and at any point thereafter, the CDO shall advise the
complainant, in writing, of the right to file a complaint with the Massachusetts Commission
Against Discrimination (MCAD), other appropriate Town departments, and other
appropriate federal, state or local agencies in lieu of pursuing rights under this Bylaw. A
copy of the complaint shall also be promptly given to the respondent who shall have thirty
(30) days from the date of receipt by respondent to file an answer with the CC. Complaints
must be received within three hundred (300) days of the latest discriminatory act on which
the complaint is based, provided that (a) where the unlawful conduct is of a continuing
nature and part of an ongoing pattern of discrimination, the complaint may include actions
outside the statutory filing period so long as the latest unlawful act occurred within the
filing period; (b) the time for filing begins on the date on which the complainant knew or
should have known about the allegedly unlawful conduct; (c) the time for filing may be
extended by the pendency of collective bargaining mandated grievance processes and
principles of equitable tolling, and (d) the CC may also extend the deadline for other good
cause shown if requested before the deadline has passed; otherwise if the complainant can
demonstrate excusable neglect.
(iv) The CDO shall, using written and published criteria developed with the CC, privately
review each complaint to determine whether the facts as alleged by the complainant would
plausibly suggest that the acts complained about would constitute discrimination under this
Bylaw; if so, the complaint will be referred to the CC. This plausibility review shall be
completed in thirty (30) days after receipt of the complaint unless the CDO determines an
extension is necessary. The CDO shall notify the complainant and respondent of its case
determination or if an extension is necessary.
(v) If the CDO determines that the complainant has not plausibly established a case of
discrimination under this Bylaw, the complainant has forty-five (45) days to appeal the
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determination to the CC from the time of its receipt. This appeal will be heard in a private
proceeding by one member of the CC who is a civil rights professional who is an attorney,
and shall be completed within thirty (30) days of receipt of the appeal.
(vi) At any point, including prior to or after the filing of a complaint, the parties may agree
to submit the matters in dispute to alternative dispute resolution, including but not limited
to mediation, arbitration, and restorative justice. The alternative dispute resolution may be
conducted informally by the CDO or its designee, or formally by an impartial arbitrator
agreed to by the parties or appointed by the American Arbitration Association subject to
their rules and procedures, and in the absence of agreement by the parties the CDO or its
designee will designate which particular rule set shall apply. The results of the alternative
dispute resolution shall be considered a binding agreement enforceable in a court
proceeding, as may be permitted by law.
(vii) If the CDO’s initial review or the complainant’s appeal to the CC results in a
determination that the case plausibly falls within the jurisdiction of the CC, the CDO or its
designee and one member of the CC who was not previously involved in the proceedings
shall conduct a private investigation of the complaint. The CC shall adopt and publish rules
of procedure for its private investigations. The investigation may typically involve
interviews of the parties and witnesses, review of pertinent documents and videos, and
review of other relevant sources. The results of the investigation shall be reported to the
parties, including notice of their right to appeal, and to the full CC. The complainant and
respondent may elect to submit written documentation to also be submitted with the report
to the CC. If the investigation concludes that no violation of this Bylaw has occurred, the
CC shall dismiss the complaint, with notice to the complainant of their appeal rights. If the
investigation concludes that the respondent has violated this Bylaw and no appeal is filed,
the CC shall seek relief as set forth in Section 3.14.3(B)(x).
(viii) The complainant or respondent may appeal the results of the investigation within
forty-five (45) days of receiving the investigation report. If appealed by either party, there
will be an appeal hearing before a panel of three (3) members of the CC chosen by its
Chair, including at least two civil rights professionals, at least one of whom is an attorney,
other than the CC member or members involved in prior stages of the procedure, and the
hearing shall be held within thirty (30) days of the appeal filing date, or as soon thereafter
as practicable after completion of any discovery and process as set forth in Section
3.14.3(B)(ix). Based upon all of the evidence and information presented on appeal, the
panel shall affirm or overturn the results of the investigation and report its decision to the
parties and the full CC. If the panel reports to the CC that no violation of this Bylaw has
occurred, the CC shall dismiss the complaint. If the panel reports to the CC that the
respondent has violated this Bylaw, the CC shall seek relief as set forth in Section
3.14.3(B)(x).
(ix) The CC shall have the power to subpoena witnesses, compel their attendance,
administer oaths, serve written interrogatories, take testimony of any person under oath,
and require the production of any evidence and/or answers relating to any matter in
question or under investigation before it, provided that such process shall be utilized at the
reasonable request of either complainant or respondent. Witnesses shall be summoned in
the same manner and be paid the same fees as witnesses in civil cases before the courts.
Town departments and agencies shall cooperate as described in Section 3.14.5.
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(x) If, upon all the evidence, the CC shall find that a respondent has engaged in any
violation of this Bylaw, the CC shall seek relief within thirty (30) days of the panel’s report,
through one or more of the following actions:
(a) If the respondent is an employee, agent or official of the Town or the Town itself, the
CC shall provide written findings of fact and recommendations to the Select Board. If the
respondent is an employee, agent or official of the School Department, the CC shall provide
written findings of fact and recommendations to the Superintendent of Schools and, in the
case of the Superintendent, to the School Committee.
(b) If the respondent is a person or organization not described in subparagraph (a) above
the CC may (through the Chief Diversity Officer) issue a notice of violation to the
respondent and provide written findings of fact and recommendations to the Select Board
or to the Superintendent of Schools as appropriate.
(xi) A person may not retaliate against another person who, in good faith, filed a complaint,
testified, participated, or assisted in any way in a proceeding under this bylaw, nor may
they retaliate against any associates of said person. A person may not intimidate a witness,
complainant, or respondent in a proceeding before the Commission. Administrative or
judicial claims for sanctions, compensation or equitable or other relief shall not constitute
a violation of this Section 3.14.3(B)(xi).
(xii) The CDICR shall work with the CDO to facilitate changes, including taking
appropriate corrective actions, that will reduce or eliminate violations of this by-law and
the civil or human rights of persons or organizations who come into contact with the Town
as reflected in the complaints or pattern of complaints filed with the CC.
(xiii) The CDO shall develop a log for complaints filed with the CC and render to the Select
Board a written report of the activities and recommendations of its office and the
Committee under this Bylaw quarterly. This report shall be made available to the public as
may be required by the Massachusetts public records law. Such log and report shall respect
and protect the rights of privacy and confidentiality of all to the fullest extent possible and
provide information regarding complaints only in general terms, and in specific terms only
with the consent of all parties, provided, however, that doing so does not violate any
person’s rights to privacy.
(BC) To carry out the foregoing responsibilities, the Commission is also authorized to work
with community organizations, government and nonprofit agencies, educational
institutions, persons with relevant expertise, and others to:
(i) Develop educational programs and campaigns to increase awareness of human and civil
rights, advance diversity and inclusion, eliminate discrimination, and ensure that the human
and civil rights of all persons are protected and assist in the development of educational
programs to further community relations and understanding among all people, including
employees of all departments and agencies within the Town;
(i) Conduct or receive research in the field of employment discrimination, human rights,
and human relations and issue reports and publications on its findings or, where
appropriate, submit local or state-wide proposed legislation, after approval by the Select
Board and review by Town Counsel, to further human and civil rights of all persons who
come in contact with the Town, provided that the Commission shall evaluate all such
research conducted or received for its relevance and validity and for its openness to diverse
viewpoints and perspectives;
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(i) Receive and review information on trends and developments in youth research, services,
and programs, both generally and as they relate to youth who are members of a Brookline
Protected Class, and consider the applicability of such research, services, or programs to
Brookline, provided that the Commission shall evaluate all such research conducted or
received for its relevance and validity and for its openness to diverse viewpoints and
perspectives;
(ii) Do anything else deemed appropriate in the furtherance of its general duties and that
are not inconsistent with its Mission, the State Constitution and laws, or the Town Bylaws.
(CD) At least every two years, the Commission shall prepare written organizational goals
for the Commission (“Commission's Goals”) that are (i) specific, (ii) measurable, (iii)
attainable with the resources and personnel of the Commission, (iv) relevant to the mission
of the Commission, (v) designated as either short term or long term, and (vi) capable of
being evaluated on a continuing basis and at the next goal setting point. The Commission’s
Goals shall be submitted to the Select Board at a public meeting and posted on the Town’s
website. The Commission shall receive and consider the comments of the Select Board at
the public meeting and shall also receive and consider written comments from the
community on the Commission’s Goals.
SECTION 3.14.4 RULES AND REGULATIONS
In order to carry out the purposes and provisions of this By-law, the Commission, with the
approval of the Select Board, after review by the Town Counsel, shall adopt procedural
rules and regulations as necessary to guide it in carrying out its responsibilities. Such rules
and regulations shall require that actions by the Commission be taken by a quorum or larger
vote of the Commissioners, and shall include procedures for holding regular public
meetings, including at least one public hearing annually to apprise the public on the status
of civil rights, diversity, inclusion and community relations in the Town and to hear the
concerns of the public on those issues. The Commission may also establish procedures and
rules and regulations to carry out its responsibilities with respect to applicable civil rights
laws and Fair Housing (see Town Fair Housing By-law, Section 5.5), with the approval of
the Select Board, after review by Town Counsel. Such rules and regulations may further
provide for the governance of the Commission with respect to matters such as the
appointments of committees as necessary to deal with specific community issues or
concerns.
SECTION 3.14.5 INFORMATION, COOPERATION, AND DIALOGUE
The Commission shall notify the Town Administrator of all complaints it records. In the
event that such complaints fall within the purview of the Superintendent of Schools, the
Superintendent shall also be notified. All such notifications shall respect and protect to the
fullest extent possible the right to privacy and confidentiality of all, discussing the
complaints and problems presented only in general terms, or in specific terms only with
the consent of all parties, provided, however, that doing so does not violate any person’s
rights to privacy. All departments and agencies in of the Town shall cooperate fully with
the Commission's reasonable requests for information concerning such complaints and
when appropriate engage with the Commission in a dialogue on them respond to questions
and provide information and feedback. All such requests and dialogue shall respect and
protect, to the fullest extent possible, the privacy of all involved and shall comply with all
local, state and federal laws.
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The Director of Human Resources shall annually present a report to the Commission
concerning the Town's statistics on employment diversity in Town departments and staff,
as well as the efforts of the Town to increase the employment diversity of Town
departments and staff. The School Superintendent and the Library Director, or their
designees, shall annually provide a report to the Commission on their statistics on
employment diversity, including but not limited to the most recently completed EEO-5
form. The Police Chief shall annually present a report to the Commission on other police
matters that touch on the Commission's mission. The Commission may respond to such
reports through dialogue and/or written reports; and all Town departments, including the
Brookline Public Schools, are encouraged to cooperate with the Commission’s reasonable
requests for information. as it reasonably requests.
SECTION 3.14.6 REPORT
With the assistance of the Director, the Commission shall submit an annual report to the
Select Board, the School Committee, and the Board of Library Trustees detailing its
activities and the results thereof. This report shall include (i) a review of the
implementation of the diversity and inclusion policy by the Town, (ii) the Commission’s
Goals and a report on the extent to which the goals have been achieved to that point, (iii) a
review of reports received by the Commission from the Director of Human Resources, the
School Superintendent, the Library Director, and other Town departments or agencies, (iv)
a narrative discussion of any impediments to the implementation and achievement of the
Commission’s Goals and its diversity and inclusion policy, and (v) recommendations of
ways that such impediments could be removed. Such report shall respect and protect the
rights of privacy and confidentiality of all to the fullest extent possible and provide
information regarding complaints only in general terms, and in specific terms only with the
consent of all parties, provided, however, that doing so does not violate any person’s rights
to privacy. A synopsis of such report shall be published as part of the Annual Report of
the Town.
SECTION 3.14.7 FIVE YEAR REVIEW
Beginning no later than July 1, 2019 and at least every five (5) years thereafter, the
Commission shall review this By-law and any other related Town by-laws, in consultation
with other pertinent departments, and propose changes if necessary, by preparation of
appropriate Warrant Articles for consideration by Town Meeting.
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted on December
12, 2019, become effective July 1, 2021.
SECTION 3.14.8 EFFECTIVE DATE OF SPRING 2022 ANNUAL TOWN
MEETING AMENDMENTS
The amendments, as indicated in strikethrough, bold and underlined, adopted at the Spring
2022 Annual Town Meeting, become effective upon the later of (a) six months after
compliance with G.L. c.40, §32; or (b) the completion of the required initial training and
adoption of regulations and rules of procedure as provided herein.
SECTION 3.14.89 SEVERABILITY
The provisions of this By-law shall be deemed to be severable. Should any of its provisions
be held to be invalid or unconstitutional, the remainder shall continue to be in full force
and effect.

May 24, 2022
Annual Town Meeting
Article 12 & 13 – Supplement No. 3
Page 18
SECTION 3.14.910 RESOLUTION OF CONFLICTING PROVISIONS
In case of any conflict between this By-law and other By-laws, the Provision(s) last adopted
by Town Meeting shall prevail.
SECTION 3.14.1011 APPLICATION OF THIS BY-LAW
Should any remedies in this By-law conflict with grievance or dispute resolution
procedures in collective bargaining agreements with the Town’s unions, the provisions of
the collective bargaining agreements shall apply so long as all members of Brookline
Protected Classes are protected.
* * *

POTENTIAL AMENDMENTS UNDER ARTICLE 12 (NOT VOTED BY
CTO&S)
Potential Amendment to Petitioners’ Language to Remove Fines
If Petitioners’ language is used as the “starting point” for amendments, the following
deletion would remove the ability of the Complaint Committee to issue fines (alternatively,
the CTO&S language, which does not include fines, could be used as a substitute motion):
MOVED:
To delete the following language from Section 3.14.3(B)(x)(b):
To the extent the law allows, the CC may additionally levy a civil fine of three hundred
dollars ($300) for each such violation or other such sum as allowed by law. Each day or
separate violation of this Bylaw shall constitute a separate offense. Any such penalty or
penalties shall be enforced through non-criminal disposition as set forth in G.L. c.40 §21D.
Potential Amendment to and Petitioners’ Language and to “Base” Language to
Remove Subpoena Power
If Town Meeting does not wish to give the CC the authority to subpoena witnesses, compel
testimony, and so on, the following changes to both the Petitioners’ “starting point”
language and the CTO&S “starting point” language would delete the subpoena authority
without requiring the renumbering of paragraphs:
MOVED:
To delete the following Section 3.14.3(B)(ix):
(ix) The CC shall have the power to subpoena witnesses, compel their attendance,
administer oaths, serve written interrogatories, take testimony of any person under oath,
and require the production of any evidence and/or answers relating to any matter in
question or under investigation before it, provided that such process shall be utilized at the
reasonable request of either complainant or respondent. Witnesses shall be summoned in
the same manner and be paid the same fees as witnesses in civil cases before the courts.
Town departments and agencies shall cooperate as described in Section 3.14.5.
and to substitute the following Section 3.14.3(B)(ix):
(ix) [Reserved]
and to delete the following language from Section 3.14.3(B)(vii):
or as soon thereafter as practicable after completion of any discovery and process as set
forth in Section 3.14.3(B)(ix).

POTENTIAL VOTES UNDER WARRANT ARTICLE 13
A) If Warrant Article 12 is REFERRED, Article 13 should also be REFERRED. (Voted
by CTO&S)
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B) If Warrant Article 12 (Amendments to By-Law Article 3.14) is passed with authority
of the CC to impose fines, a “FAVORABLE ACTION” vote on Article 13 would be
consistent.
C) If Warrant Article 12 is passed without authority of the CC to impose fines, the
following votes would be consistent:
1. “FAVORABLE ACTION” on the amendment to By-Law Article 5.5 (Fair Housing
By-Law) proposed in Warrant Article 13 (incorporating the Article 3.14.3(B)
complaint procedures)
2. “FAVORABLE ACTION” on the amendment to By-Law Article 10.2 proposed in
Warrant Article 13 (CDICR prosecution and enforcement of By-Law Article 3.14)
3. “NO ACTION” on the amendment to By-Law Article 10.3 proposed in Warrant
Article 13 (would have provided $300 per day penalty for violations of By-Law
Section 3.14.3(B)).
D) If “NO ACTION” is voted on Article 12, a “NO ACTION” vote on Article 13 would
be consistent.
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ARTICLE 14
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
On May 17th the Select Board reconsidered their vote under Article 14 in order to consider
the amendment proposed by Danielle DaSilva and Carolyn Thall. This language is
explicitly giving authorization to the Zoning Board of Appeals to write such a condition,
but it doesn't limit them to any of this language, it just gives ideas and it has the effect of
giving developers a heads up that such conditions could be made, but the ZBA still has
entire flexibility of writing any subset or any bigger, larger or smaller condition
The Board agreed that the amendment was useful and could provide a benefit for future
projects.
A unanimous Select Board voted FAVORABLE ACTION on the following motion:
MOVED: to amend the Advisory Committee motion as follows:
(language to be stricken appearing in bold strikeout, language to be added appearing in
bold underline):
a third-party construction liaison directed by the Building Commissioner and paid for by
the applicant, whose role will include but not be limited to: on-site presence in support
of the Town’s enforcement agencies at a frequency recommended by the Building
Commissioner, referring complaints to the appropriate Department, tracking resolution of
such complaints as a public record, and participating in and/or leading
communication between the applicant and abutters or neighborhood.” and
convening monthly meetings with neighbors to hear feedback and/or concerns with
the project and update them of upcoming work. In addition, the construction liaison
will identify a community liaison (within 30 days of when any construction activity
is to commence) to whom they will provide twice-monthly project status updates
and look-aheads regarding construction activities. The community liaison shall be a
Town Meeting Member in the impacted precinct and/or resident living within ¼
mile radius of the project.
The revised motion is as follows:
VOTED: To amend the Zoning By-Law as follows:
By amending Section 9.05.2, conditions that the Zoning Board of Appeals may
attach to a special permit as deemed necessary to protect the neighborhood -- to add the
following section:
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“h. Requirements related to the construction phase of a project to mitigate
potential adverse impacts to the neighborhood, which may include:
i.detailed construction mitigation performance standards such as construction-related
parking or standards, and requirements for safe pedestrian and bicycle passage;
ii.details and frequency of communication from the applicant’s construction liaison to
certain abutters and/or the neighborhood generally;
iii.an applicant-hosted webpage to include: links to approved plans, conditions, and other
related documents approved by the Town; periodic construction updates; current
construction contact’s name, email, and phone number; the name, email, and phone
number of any required third-party construction liaison; and a Town-provided
construction guide of current enforcement agency contacts;
iv.required on-site signage including a website for construction-related questions or
concerns as well as an emergency phone number contact; and/or
(v) a third-party construction liaison directed by the Building Commissioner and paid for
by the applicant, whose role will include but not be limited to: on-site presence in support
of the Town’s enforcement agencies at a frequency recommended by the Building
Commissioner, referring complaints to the appropriate Department, tracking resolution of
such complaints as a public record, and convening monthly meetings with neighbors to
hear feedback and/or concerns with the project and update them of upcoming work. In
addition, the construction liaison will identify a community liaison (within 30 days of
when any construction activity is to commence) to whom they will provide twicemonthly project status updates and look-aheads regarding construction activities. The
community liaison shall be a Town Meeting Member in the impacted precinct and/or
resident living within ¼ mile radius of the project.

May 24, 2022
Annual Town Meeting
Article 22 – Supplement No. 1
Page 1
__________
ARTICLE 22
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
The Select Board report under article 22 is incorrect. The Select Board have not taken a
position on this article. The Board will vote on this at their next meeting.
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ARTICLE 23
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
The Select Board reconsidered Article 23 and discussed the motion as proposed by the
Advisory Committee. The Board expressed concerns about the timing of the report for the
Task Force given how difficult it can to be coordinating schedules of already very busy
volunteers. The Board understands the petitioner’s intent to provide information in
advance of Town Meeting. The Board agreed that a November 4th deadline was more
realistic and would provide enough time for Town Meeting to consider the
recommendations in the report.
The Select Board unanimously voted FAVORABLE ACTION on the following motion:
VOTED: To adopt the following resolution:
WHEREAS Town Meeting is responsible for funding capital and operating budgets to
install and maintain Brookline’s athletic fields; and
WHEREAS the Park and Recreation Commission recently oversaw the completion of the
2020 Athletic Fields Needs Assessment and Master and the Parks, Open Space and
Recreation 2020 Strategic Master Plan Update, which concluded “The quantity and size
of Brookline’s athletic fields, especially multi-use turf fields, continue to not meet the
current demand or the Level of Service standards for Brookline;” and
WHEREAS Brookline has recently installed a synthetic turf athletic field at the Ridley
School, a grass turf athletic field at the Cypress Street Playground, and is planning to
install a synthetic turf athletic field at the new Driscoll School where building
construction has already begun; and
WHEREAS Brookline is implementing several best practices when procuring synthetic
turf athletic field, including (a) procuring only organic infill for its synthetic turf athletic
fields to avoid potential health risks associated with crumb rubber and to dramatically
reduce “heat island” effects; (b) developing additional technical specifications in its
Request for Proposals, such as requiring manufacturers to disclose whether their products
contain certain chemicals of concern; and, requiring vendors to indicate whether and how
they will recycle or repurpose turf components when Brookline uninstalls them; and
WHEREAS some concerns have been expressed about the environmental, safety, and
health impacts of synthetic turf and of grass turf, and that installing grass turf in locations
with high usage quickly transforms the surface to compacted dirt, reducing its safety,
availability, and aesthetics; and
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WHEREAS the decision between installing grass turf or synthetic turf at a particular
athletic field entails many complicated tradeoffs, including: (1) how much time the field
can be used each week to prevent compaction that can impede safety, (2) how much time
the field will be unavailable for use during and following wet weather, (3) how much
time the field will be unavailable for use each spring and fall for “rest periods”, (4) how
consistently and for how long the playing surface will retain its original desirable
properties given anticipated usage intensity (e.g., soft grass versus compacted dirt), (5)
equity concerns associated with accessing alternative field space—often beyond walking
range, necessitating driving—when field closures occur due to wet weather or seasonal
rest periods, or if program constraints are imposed to preserve field surface conditions;
(6) risk of user injury, (7) risk of user safety associated with possible heat island effects,
(8) possible health risks associated with chemical exposure, (9) end-of-life disposition,
(10) installation costs; (11) maintenance costs, (12) replacement or revitalization
frequency, (13) climate change mitigation and adaptation and perhaps additional criteria;
and
WHEREAS the Brookline Park and Recreation Commission lacks a formal policy
guiding the circumstances under which it will recommend that athletic fields should be
grass turf or synthetic turf; and
WHEREAS a nuanced understanding of the many factors involved should inform such a
policy, diverse expertise should be brought to bear to consider their tradeoffs, consult
with the wide array of affected stakeholders, and be developed through a public meeting
process, and Town Meeting itself does not possess all the required expertise or the time to
sufficiently consider the tradeoffs to develop an appropriate policy for Brookline.
NOW THEREFORE BE IT RESOLVED THAT:
Town Meeting requests the Select Board, in consultation with the Park and Recreation
Commission and the Advisory Council on Public Health, to take the following actions:
(1) Understanding that time is of the essence, that by June 30, 2022, appoint an Athletic
Field Surface Task Force, consisting not only of Park and Recreation Commission and
Advisory Council on Public Health members, or their designees, but also other
community members, individuals with professional expertise and Town and School staff
that bring diverse perspectives such as athletics, recreation, turf management, education,
environment/climate, toxicology, risk assessment, public health, children’s socioemotional and physical development, capital planning, and perhaps other domains;
(2) Charge the Task Force to conduct its meetings in a manner that is consistent with the
provisions and intent of the Open Meeting Law;
(3) Charge the Task Force with proposing Athletic Field Surface Decision Guidelines to
the Parks and Recreation Commission and to the Select Board by September 1, 2022;
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(4) Charge the Task Force to hold at least one Public Hearing to receive feedback on the
Decision Guidelines, notifying the public and Town Meeting Members of the Public
Hearing;
(5) Charge the Task Force to report out the final Athletic Field Surface Decision
Guidelines, and notify Town Meeting Members and the public of their completion, by
November 4, 2022.
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
At its May 17 meeting, the Advisory Committee considered the Select Board’s motion
under Article 23. The Committee agreed to amend its original motion under the article to
conform with that of the Select Board by changing the deadline for the report of the
Athletic Field Surface Task Force from October 15, 2022 to November 4, 2022.
th

By a vote of 20-1-1, the Advisory Committee now recommends FAVORABLE ACTION
on the motion offered by the Select Board.
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ARTICLE 24
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
ARTICLE 24 ADVISORY COMMITTEE VOTES
Article Description

Referral Motion — Moratorium on
Synthetic Turf

AC recommendation (Favorable Action
unless indicated)

15-7-1

Scott Ananian

Y

Carla Benka

Y

Ben Birnbaum

Y

Harry Bohrs

Y

Cliff Brown

Y

John Doggett

Y

Katherine Florio

Y

Harry Friedman *
David-Marc Goldstein

A

Neil Gordon

N

Susan Granoff

Y

Kelly Hardebeck

Y

Anita Johnson

N

Georgia Johnson
Alisa Jonas

N

Janice Kahn

N

Carol Levin

Y

Pam Lodish

Y

Linda Olson Pehlke

N

Donelle O’Neal, Sr.
David Pollak

Y

Stephen Reeders

Y

Carlos Ridruejo

N

Lee Selwyn

N
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Alok Somani

Y

Christine Westphal

Y

Dennis Doughty
* Chairperson does not vote except to
break a tie

APPENDIX
ARTICLE 24, as amended by the Petitioner
To see if the Town will amend the General Bylaws by adding the following Article:
ARTICLE 8.X ARTIFICIAL TURF SURFACES
ARTICLE 8.X.1

DEFINITIONS

"Synthetic/artificial turf" means any of various artificial, synthetic or partially synthetic
carpet-like materials made to resemble natural grass used as a surface for athletics, sports
or other recreational activities.
“Targeted PFAS testing” uses EPA approved Methods such as 533, 537.1 and others that
are appropriate to solid materials to detect specific PFAS (Per- and polyfluoroalkyl
substances).
“Total organic fluorine test” refers to any test that measures total fluorine such as Total
Organic Fluorine (TOF) Assay.
ARTICLE 8.X.2

RESTRICTIONS

(a) The Town of Brookline shall neither install nor authorize or allow the installation of
synthetic/artificial turf on any property owned by the Town, for a period of three years
from the effective date of this moratorium. This moratorium shall not apply to the
maintenance or replacement of any synthetic/artificial turf field that has been installed
and is existing prior to the adoption of this bylaw amendment.
(b) Beginning June 1, 2025, any new artificial turf field on Town property must be free
of organic fluorine as attested by the supplier, and determined by total organic fluorine
test and targeted PFAS testing conducted by an independent laboratory acceptable to the
Town of Brookline.
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(c) Beginning June 1, 2030, any replacement artificial turf field on Town property must
be free of organic fluorine as attested by the supplier, and determined by total organic
fluorine test and targeted PFAS testing conducted by an independent laboratory
acceptable to the Town of Brookline.
ARTICLE 8.X.3

SEVERABILITY

If any provision(s) of this article is held to be invalid, such provision(s) shall be severable
and the remaining sections shall be valid.
or act on anything relative thereto.
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ARTICLE 24
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
Article 24 is a bylaw amendment, which seeks to create a three-year moratorium on the
installation of synthetic turf on any Town property, but allows the replacement of the
existing synthetic turf fields at Skyline Park and Soule Recreation. This would effectively
bar the installation of a synthetic turf field at the new Driscoll School as is currently
planned. After June 1, 2025, any new synthetic turf field would have to be free of organic
fluorine, and after June 1, 2030, any replacement synthetic turf field would have to be
The Board spoke on the public process related to the Driscoll School project and the
consideration of artificial turf; some felt the process was not inclusive enough and not
properly vetted; others felt it was a very inclusive and open process.
One Board member addressed the final report of the PFAS Interagency Task Force; “PFAS
in the Commonwealth of Massachusetts” PFAS is mentioned extensively, but no mention
of the word grass or fields. It is obviously not on the minds of the people doing the report.
The primary focus is on water supply. The Board felt that there is still a lot of work that is
needed to figure out where the community stands on this rather important issue.
The Select Board voted NO ACTION on Article 24.

ROLL CALL VOTE:
Aye:
No:
Hamilton
VanScoyoc
Greene
Aschkenasy
Sandman
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ARTICLE 24
AMENDMENT OFFERED BY
CASEY HATCHETT, TMM10 AND JANICE KAHN, TMM15
VOTED: To amend the petitioners’ motion as follows:
Add to subsection (a) under SECTION 8.X.2 RESTRICTIONS:
(a) The Town of Brookline shall neither install nor authorize or allow the installation
of synthetic/artificial turf on any property owned by the Town, for a period of three
years from the effective date of this moratorium. This moratorium shall not apply
to the maintenance or replacement of any synthetic/artificial turf field that has been
installed, is scheduled for installation, and is existing, prior to the adoption of this
bylaw amendment, or any combination thereof, and specifically including the
Driscoll School field, which has completed the design review and budget
process.
EXPLANATION:
The Driscoll School Building Advisory Committee has been holding public meetings since
June 2018. During that time there has been a great deal of community input into the design
of the new Michael Driscoll K-8 School campus. The current designed price for the
synthetic turf field is $330,778, a cost not subject to redesign or change order increases. In
other words, this field has been incorporated into the specifications after a lengthy public
process.
WA24, which was filed for the current warrant, seeks to have town meeting members, most
of whom have not been part of the Driscoll community process, make a determination
about the Driscoll School field.
This amendment asks Town Meeting to allow the Driscoll School Building Advisory
Committee to continue its work, much the way the building committee for the last new
school, the Florida Ruffin Ridley School, was allowed to do its work, without legislative
intervention.
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ARTICLE 25
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
Article 25 is a petitioned article that would restrict the sale of certain plastic products
that contain harmful chemicals in the Town of Brookline. The Board is supportive of
the recommendation from the Advisory Committee that amended some of the categories.
The AC eliminated microbeads, single use floss picks with plastic handles, plastic wet
wipes.
The Select Board voted unanimously FAVORABLE ACTION on the referral motion offered
by the Advisory Committee.
ROLL CALL VOTE:
Aye:
Absent:
Fernandez
Hamilton
Greene
Aschkenasy
VanScoyoc
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
ADVISORY COMMITTEE CORRECTION TO REPORT ON WA25
Article 8.X.4 ENFORCEMENT
The Brookline Department of Public Health shall be responsible for enforcement.
This by-law shall not be enforced until the later of July 1, 2023 or 12 months after
approval by the Attorney General.
** The Advisory Committee will be taking up new language as recommended by Town
Counsel:
"This by-law shall not be enforced until the later of (i) twelve months after the Town's
compliance with Chapter 40, section 32 of the General Laws regarding the action or
failure to act of the Attorney General with respect thereto, or (ii) January 1, 2023."
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ARTICLE 26
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
Recommendation: By a vote of 19-4 with two abstentions, the Advisory Committee
recommends Referral of the subject matter of Article 26 to the Park and Recreation
Commission with a request to report back to the Fall 2022 Town Meeting
Executive
Summary:

Article 26 proposes to modify the Town’s By-Law pertaining to the
Park and Recreation Commission by codifying certain policy directives
impacting program eligibility, funding, and contracting relating to
Parks and Recreation Commission programs. If Article 26 is approved
as submitted by petitioners, the Parks and Recreation Commission will
be required to:
1. Prepare a comprehensive plan every 5 years which must be updated
annually;
2. Prepare annually a youth engagement assessment, including
recommendations regarding participation of low-income families;
3. Provide up to100% financial aid for certain families and children as
defined in the Article and with procedures set forth in the By-Law for
determining and verifying eligibility;
4. Fundraise for the parks and recreation system; and
5. Use best efforts to “meet or exceed all applicable state and federal
racial equity and women and disadvantaged business goals” in the
awarding of contracts; and
6. Include low-income residents among those whom the Commission
considers for appointment to any Open Space Design Panel, as
described in the existing By-Law.

.
Voting Yes
will...

Voting Yes on Article 26 as proposed by the petitioner will legislate
specific responsibilities for members of the Park and Recreation
Commission; directly involve the Commission in the selection of
vendors, and ensure that low-income residents be considered for
appointment to Park and Open Space Design Review Panels.
Voting Yes on the Advisory Commission’s motion to refer the subject
matter of the Article to the Park and Recreation Commission will allow
Commission members to develop policies and procedures to address
the goals outlined in Article 26 and to report on their work to the Fall
2022 Town Meeting.
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Voting No
will...

Voting No on Article 26 would not enshrine in law the responsibilities
specified in the article to Park and Recreation Commissioners.
Voting No on the Advisory Committee’s motion would mean that the
Park and Recreation Commission would not be required to report back
to Town Meeting on efforts to create policies and specific mechanisms
to achieve the goals outlined in WA 26.

Financial
impact

The petitioner estimates that $1,100,000 will be needed for the subsidy
program as defined in Article 26. It would enable approximately 540
children, or 50% of the students in the Brookline Public Schools who
qualify for free or reduced lunch, to participate in recreation
programs. Included in the $1,100,000 is $200,000 for additional
Recreation Department staff and $50,000 for supplies.

Legal
implications

None identified

Introduction
Article 26 (see Appendix) proposes to amend Article 3.16 of the Town By-Laws with the
goal of ensuring that disadvantaged families are able to participate in the Town’s
Recreation Programs. Included among the amendments is the requirement that the adults
and children defined in Section 3.16.3 receive up to 100% financial aid for such
participation.
In addition, the Article introduces into the proposed By-Law the goals of the
Commission, using some of the existing language on the Recreation Department’s
website, and subsequently requires specific actions from its seven volunteer members
including the preparation of a parks and recreation Comprehensive Plan (undefined by
the article) every five years and an assessment of “youth engagement” every year, along
with recommendations for increasing participation among low-income families in
recreation programming, and suggestions for additional programming and funding to
increase participation, if warranted. Commissioners are also required to fundraise, which,
according to the proposed article includes researching and making recommendations on
grant applications. In addition, Article 26 stipulates that the contracts entered into by the
Commission “shall make the best efforts to meet or exceed racial equity and women and
disadvantaged business goals.”
Lastly, the Article amends the formation of a Park and Open Space Design Panel,
described in the current Section 3.16.6, by including low-income residents among those
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whom the Commission should consider appointing to a Design Review Panel for a park
or playground.
Evaluation Methodology/Research
https://www.brooklinerec.com/
https://www.brooklinerec.com/DocumentCenter/View/204/Financial-Aid-PolicyPDF?bidId=
https://www.brooklinerec.com/156/Camp-Information
https://www.brooklinema.gov/DocumentCenter/View/30246/2022-Annual-TownMeeting-Article-Explanations
https://www.brooklinema.gov/DocumentCenter/View/29433/2022-02-25-Admin-andFinance-Subcommittee-Report-on-FY-23-FINANCE-DEPARTMENT-Budget?bidId=
https://www.brooklinema.gov/DocumentCenter/View/22471/WARRANT-2020-FirstSpecial-Town-Meeting p. 26- Article 15, “Increasing Disadvantaged Business
Opportunities in the Town of Brookline”
Discussion
The petitioner has brought forward important issues regarding the ability of
disadvantaged families to participate in the Town’s recreation programs. The benefits of
recreation and play, particularly for children, are well documented, with playgrounds
described as the “Public Squares” for young people that offer them the connection to the
social resources and social capital of the community.
Of particular relevancy to Article 26 were the following data presented by the petitioner:
Number of children (18 years old or younger) living in Brookline Housing Authority
(BHA apartments - 354
Number of children enrolled in the Brookline Public Schools – approximately 7777
Number of students eligible for free or reduced meals – 1100
Cost of Recreation Department Summer Day Camp - $285/week
During the Advisory Committee’s discussion of the article, Recreation Director Leigh
Jackson referred to the following data regarding the number of Recreation Department
scholarships - and their value - distributed in the past five years. (Families are awarded
partial scholarships in three categories: 35%, 30% and 25%, depending on the degree of
need.)
229 scholarships in FY 18 totaling $81,569
191 scholarships in FY 19 totaling $98,373
170 scholarships in FY 20 totaling $61,040
85 scholarships in FY 21 (Covid) totaling $27,497
162 scholarships (to date) in FY 22 totaling $54,102
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The Advisory Committee, though supportive of the Article’s intentions, has recommends
referring the subject matter of Article 26 to the Park and Recreation Commission for a
number of reasons.
1. The Article attempts to codify detailed Park and Recreation Commission
policies. Given that there are multiple examples of Town Boards and
Commissions as well as Departments that establish policies and the
procedures to implement them in accordance with their legal responsibility
and/or authority, it is not clear why the Park and Recreation Commission
should not be permitted to follow the same model regarding financial aid and
other actions related to the Commission’s operations. The petitioner has stated
that laws are enforceable but policies are not, but this raises the question of
why policies would be established without the intention to implement them.
2. The Article does little or nothing to further the petitioner’s goal of making
recreational programs accessible to everyone, given that under Section 3.16.3,
participants are entitled to receive “up to 100% financial aid.” If adequate
funds are not available to provide as much financial aid as needed, then not all
qualified adults and children will be able to participate in recreation programs
3. Although the data provided by the petitioner is a good place to start,
determining how many adults and children could qualify for financial aid is
not the same as determining how many will want to participate in recreation
programs in any given season in any given year. More research and outreach
is necessary to develop a realistic financial aid program
4. Members of the Park and Recreation Commission were not approached
formally or informally to discuss Article 26 before it was filed. During the
Article’s vetting process, all members have expressed support for the article’s
basic goal or equal access to programs, but they have also expressed concern
about its specifics, including the additional responsibilities it imposes on them
as volunteers.
The Advisory Committee also notes that
1. The Select Board has voted to allocate $500,000 in ARPA money to the
Brookline Community Foundation for the purposes of providing recreation
scholarships over a two-year period. Consequently in the very near future, there
will be a significant amount of funding available to adults and children in need of
financial support to access Recreation Department programs.
2. Regarding entering contracts that meet or exceed racial equity and women and
disadvantaged business goals (Section 3.16.6): procurement procedures are the
domain of the Town’s Purchasing Agent, not a board or commission, and the
Town’s purchasing patterns are subject to legal and constitutional requirements.
As a result of Article 15, passed at the Fall 2020 Town Meeting, there is a
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working group developing broad and cohesive approaches to providing greater
business opportunity for historically marginalized groups. This group includes
Town Counsel’s office, the Department of Human Resources, the Office of
Diversity, Inclusion, and Community Relations, the Purchasing Division of the
Finance Department, and the Economic Development Division of the Planning
Department.
Recommendation
Given that Article 26 contemplates imposing requirements on both the Park and
Recreation Commission and the Recreation Department and that those requirements are
significant in terms of the Department’s operations and programming, the Advisory
Committee recommends that the Commissioners and staff be given the opportunity to
respond to the provisions of the proposed By-Law by developing a strategy to accurately
assess the needs described in Article 26 and to develop an appropriate budget and work
plan and to report back to the November 2022 Town Meeting.
Therefore, by a vote of 19-4 with two abstentions, the Advisory Committee recommends
the following motion:
MOVED: To refer the subject matter of Article 26 to the Park and Recreation Commission
with a request to report back to the Fall 2022 Town Meeting.
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ARTICLE 26 ADVISORY COMMITTEE VOTES
Article Description

WA26 referral motion

AC recommendation (Favorable Action
unless indicated)

19-4-2

Scott Ananian

N

Carla Benka

Y

Ben Birnbaum

Y

Harry Bohrs

A

Cliff Brown

Y

John Doggett

Y

Katherine Florio
Harry Friedman

Y

David-Marc Goldstein

Y

Neil Gordon

Y

Susan Granoff

Y

Kelly Hardebeck

Y

Anita Johnson

Y

Georgia Johnson

Y

Alisa Jonas

A

Janice Kahn

Y

Carol Levin

Y

Pam Lodish

Y

Linda Olson Pehlke

Y

Donelle O’Neal, Sr.

N

David Pollak

N

Stephen Reeders

Y

Carlos Ridruejo

Y

Lee Selwyn

Y

Alok Somani

N

Christine Westphal

Y

Dennis Doughty *
* Chairperson does not vote except to break a tie
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ARTICLE 26
PARK AND RECREATION COMMISSION REPORT ON ARTICLE 26
On May 10, 2022 The Park and Recreation Commission voted 6 to 0 to refer Article 26 to
the Park and Recreation Commission for further study and to complete the report by
November 2022 (with the intention of completing the report prior to Town Meeting).
Voting in favor were John Bain, Nancy O’Connor, Clara Batchelor, Antonia Bellalta,
Theresa Mooney, Wendy Sheridan Ames. John Pan was absent.
SUMMARY
Article 26 proposes to increase financial assistance for low- and moderate-income families
who might not otherwise be able to afford to participate in Brookline Recreation. The Park
and Recreation Commission fully agrees with this objective, but the Commissioners feel
that the details of financial assistance programs—particularly funding—and any bylaw
changes require more detailed analysis. The Commission therefore recommends that Town
Meeting refer the subject matter of Article 26 to the Park and Recreation Commission for
further study, with a report to be made prior to the November 2022 Town Meeting.
DISCUSSION
Article 26 proposes a bylaw amendment that would require increased financial assistance
for under-resourced families who might not be able to afford Brookline Recreation
programs. Eligible families would include residents of subsidized housing units, families
who receive rent subsidies, families with children who qualify for free or reduced school
lunches, and other families who face extenuating circumstances. Article 26 also would
amend the Town bylaws regarding the responsibilities of the Park and Recreation
Commission. The initial version of Article 26, as placed on the Warrant, included changes
to the size and composition of the Park and Recreation Commission. Because, under
existing state law, Town Meeting does not have the authority to make such changes, the
petitioners deleted those provisions and presented a revised version of Article 26. The
revised version of Article 26 did not include any language relative to the size and
composition of the Park and Recreation Commission.
The Park and Recreation Commission heard the petitioner’s explanation of Article 26 at
their regularly scheduled meeting on April 12, 2022. More information was requested, and
Article 26 was added to the agenda of a special meeting on April 26, 2022. At the April 26,
2022, special meeting the Commissioners had not received the edited Article for
review. More information was again requested. The Commission heard the petitioner’s
explanation and took public comment again on May 10, 2022.
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The Commission thanks the petitioners for offering Article 26. There is strong Commission
support of the goals of section 3.16.3, “Parks and Recreation Affordability,” in the
petitioners’ revised Article 26 motion. Several Commissioners recalled that when they
were children their families struggled to afford the cost of summer recreation programs.
During the Commission’s meetings on Article 26, each Commissioner stated their desire
to reduce or eliminate costs associated with participation by under-resourced youth in
Recreation Department programming. The Commission welcomes the opportunity to
review and improve the current financial assistance policy.
Nevertheless, Commissioners were concerned that section 3.16.4 (of the revised Article 26
motion) “Parks and Recreation Commission Funding” did not include the appropriate level
of study regarding funding strategies and policies to support section 3.16.3’s
objectives. The Commission feels strongly that the best strategy to implement the goals of
affordability would be to have a fully researched cost analysis with related funding
plan(s). The Commission does not have authority to control the Town budget nor does the
Commission believe that “Commission fundraising” would be an adequate solution.
Although the Commission’s primary concern was the need to further consider the details
of designing, funding, and implementing expanded financial assistance policies and
programs (sections 3.16.3 and 3.16.4), the Commission also discussed the need to further
study, or amend, additional sections of Article 26, including but not limited to 3.16,
(Membership/make-up of the Commission), 3.16.2, “Park and Recreation Area Programs,”
3.16.6, “Women and Disadvantaged Business Enterprise,” and 3.16.7, “Promulgation of
Regulations.” For example, the petitioners’ revised Article 26 motion appears to delete
entirely section 3.16, which provides for the Park and Recreation Commission to have
seven members. In the petitioners’ proposed section 3.16.6, there is a reference to
“contracts entered into by the Park and Recreation Commission,” but the Commission does
not sign contracts. Overall, the Commission was concerned these sections need more
clarity regarding the composition and purpose of the Commission, as well as the roles,
responsibilities, powers, and duties of Commission members. It is critical to fully define
these so that there is no misunderstanding regarding the role of the Commission among our
Town departments, boards, committees, and commissions.
For these reasons, the Park and Recreation Commission voted to recommend that Town
Meeting refer the subject matter of Article 26 to the Commission.
WHAT WILL HAPPEN AFTER A VOTE TO REFER ARTICLE 26
If Town Meeting votes to refer the subject matter of Article 26 to the Park and Recreation
Commission:
ꞏ The Park and Recreation Commission will convene a Task Force to consider the
issues raised by Article 26.
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ꞏ The Task Force will consider all aspects of how to enable more children from
low- and moderate-income families to participate in Recreation Department
Programs, including, the level and sources of required funding, eligibility for
financial assistance, the application process for families that are seeking financial
aid, how to enhance community outreach, how to provide the necessary capacity in
Recreation programs, and whether any changes to the Town Bylaws are necessary.
ꞏ The Park and Recreation Commission suggests the Task Force include members
of the Park and Recreation Commission as well as Representatives of the
Commission for Diversity, Inclusion and Community Relations, the School
Committee, the Brookline Housing Authority, and the Committee on Town
Organization and Structure. Other interested parties are invited to participate and
to provide input. The Commission hopes that the petitioners of Article 26 will
continue to contribute to this discussion.

The Commission will report no later than the November 2022 Town Meeting.
(The Commission considered setting a May 2023 deadline, but there was
overwhelming support by Commissioners to prioritize this work and thus the
motion calls for a report by November 2022.)

The Task Force will hold public meetings in accordance with the Open
Meeting Law.

The Task Force will hold public hearings on how to enable low- and
moderate-income families to participate in Recreation Department programs.

Consistent with the goals of Article 26, the Commission and the Task Force
will give priority to providing financial assistance that will enable children from
low-income families or those who face extenuating circumstances to participate in
Recreation Department programs, but the Commission also will consider how to
enable Brookline residents of all ages to participate in such programs, regardless of
ability to pay.
RECOMMENDATION
On May 10, 2022, The Park and Recreation Commission voted 6 to 0 to recommend
FAVORABLE ACTION on a motion to refer Article 26 to the Park and Recreation
Commission for further study and to complete the report by November 2022 (with the
intention of completing the report prior to Town Meeting). Voting in favor were John Bain,
Nancy O’Connor, Clara Batchelor, Antonia Bellalta, Theresa Mooney, and Wendy
Sheridan Ames. John Pan was absent.
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ARTICLE 26
COMMITTEE ON TOWN ORGANIZATION & STRUCTURE
REPORT ON ARTICLE 26
Conclusion
This article casts a light on where the Park and Recreation Commission and the Recreation
Department may have opportunities to become stronger and become more effectively
supportive of families in need. It also illuminates the need to consider other groups. And,
fundamentally, it raises the issue of just how to define the Commission in the context of
the Town Bylaws. Much of what is proposed in this article can be addressed in the nearor mid-term as an administrative exercise, the more long-reaching issues should be
approached more deliberatively.
Further, this raises a number of significant financial issues, calling into question whether,
or should, the Recreation Program continue as a Revolving Fund in the manner it has. This
is not a trivial consideration.
As to the elements in the warrant article, it is not clear that a requirement for
Commissioners to fundraise should be etched into a bylaw. Likewise, contracts with
women and minority owned businesses is coordinated thorough Purchasing and covered
elsewhere in our Town Bylaws, and likely does not need a stand-alone reference in this
bylaw.
The other provisions are well thought out and well expressed and should be pursued in
some manner now, though some sooner than others. This does not require a bylaw change,
though it does not rule it out either. The use of well-established policies have been shown
to be affective.
Everyone appears to share the same goals, but it will take some work to figure out just how
to get there.
The Advisory Committee’s referral approach will give a little more time for all of the
associated parties to properly reflect on these objectives and how best to accomplish them,
working through the specifics in order to make more informed decisions – especially in
regards to potentially changing our bylaws.
Background
First created 1963, the authority of the Park and Recreation Commission is established in
our Town Bylaws and various Acts of the State Legislature.
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‐

‐

‐

‐

Chapter 32, acts of 1981 (and captured in Town Bylaw 3.17): reorganizes the Park
and Recreation Commission allowing it to continue as an “advisory body”, appoint
a Director of Recreation, and participate in formulating a budget.
Chapter 198, acts of 1991: authorizes the Park and Recreation Commission “to set
the fees and charges for all park and recreation programs, activities, facilities and
services, subject to the approval of the Board of Selectmen”
Town Bylaw 3.16: section 3.16.1 provides for oversight of “area programs”,
requiring a six-year plan that is annually reviewed. “Program” in this context refers
to venue or facility, such as a park project. Section 3.16.2 authorized the
establishment of an “open space design review panel”, these are specific to new
projects.
Mission Statement: separately, the Commission has its own stated mission
statement, “The Park and Recreation Commission is a policy-making board
responsible to the town for providing year-round, high quality, indoor and outdoor
recreation activities for children and adults. The goals of the commission are to
deliver programs that are cultural, social, mental, and physically based which are
presented at well maintained parks and facilities. We are concerned with meeting
appropriate community-based needs that are cost efficient and within the reach of
the overall community resource base while providing the highest level of
participant satisfaction. Safety and quality are paramount. All individuals with
special conditions are entitled to full participation in any Brookline Recreation and
Park program.”

The petitioner seeks to amend the current Town Bylaw with a series of changes and
requirements, among them,
‐
‐
‐
‐
‐

‐
‐

Prepare a 5-year Comprehensive Plan to be reviewed annually.
Produce, annually, a youth engagement assessment.
Make annual recommendations to increase participation by low-income families.
Devise new programming and seek funding to address under-engagement.
Provide financial aid of up to 100% for low-income families as described in the
proposed bylaw change (e.g. resident of BHA, Section 8, free or reduced lunch
eligible).
Require Commissioners to actively engage in fundraising.
Enter contracts with the intent of meeting or beating racial equity, and women and
disadvantaged business goals.

Introduction
The petitioner brought this article forward as a way to provide opportunities and
scholarship support in the Town’s recreation programing for less advantaged families. It
reflects a strong desire to ensure children from families in need have improved access to
Brookline Town Recreation programs – access improved through better awareness,
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program offerings, and financial support. She casts a light on something that can easily go
unseen.
The Recreation Department does provide tuition assistance for its programs, within the
limited constraints of the Revolving Fund in which it operates, augmented with grant funds
from the Brookline Community Foundation for the Summer Camp program.
It is probably fair to assume that many families are unaware of the possibility for assistance.
Many may see the tuition and stop there, believing it is not within the financial reach of the
family. Or there may be measure of embarrassment in even asking. We can’t know all the
factors.
We do know that there are opportunities for greater outreach, and opportunities for getting
better community feedback and information. And we know that even for those now
benefitting from financial assistance, a greater degree of support would likely be
appreciated.
There are few things as painful as feeling poor or excluded because of your income especially for a child.
In a community where many of us have more choices and options than we can act on, we
should always look for ways to include those who do not enjoy the same level of resources
- especially for families whose children’s options are few.
This article seeks to address a bit of that through a proposed re-writing of the existing Town
Bylaw defining, and importantly in this proposal, directing the Park and Recreation
Commission to take specifically prescribed actions.
In addition to casting a light on an important issue in our town, this exercise has also
demonstrated the complexity of formulating immediate solutions to problems that still
require some defining, and the need for engagement beyond just the department in
question.
Financial considerations.
The Recreation Department operates within a Revolving Fund. That means it is selfsupporting and doesn’t pull funds from the Town’s general budget. Programs, therefore,
can only succeed if there are tuition paying participants. Tuition assistance is also funded
from these tuition payments, limiting what is available. The Recreation Department
provides assistance based on family income ranging, on average, between 30-35%. In
FY18 (pre-pandemic figures) 229 scholarships were awarded. No one who asked was
denied a scholarship.
Of course, that does doesn’t tell us how much of a financial strain was left, or how many
people didn’t request support. It does demonstrate, however, that the Recreation
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Department hasn’t been deaf to the issue; they are just constrained in what they can provide.
And, both the Department and Park and Recreation Commission have expressed support
for the goals of this article – even if not agreeing with the petitioner on the best way to
reach those goals.
Accommodating more people and offering assistance up to 100% creates a number of
obvious challenges, not the least of which is “where does the money come from?”.
Importantly, costs will be derived from need and demand/volume – and those have yet to
be determined by the Park and Recreation Commission and Recreation Department.
The petitioner looked at the number of children living in BHA facilities and those eligible
for the free and reduced lunch program, made assumptions as to potential participation
rates, and applied this to the cost of Summer Camp to propose an annual cost of $1-1.5M.
Cost, of course, are driven by a variety of factors.
Capacity issues.
There are capacity issues that limit participation.
For example, the Summer Camp is limited to 300 participants, according to the Recreation
Department, because of space and facility constraints. If one were to add, say 200
participants, additional facilities and staff would be needed; not to mention potential
transportation issues.
This would likely require the support of the School Committee and School Department, in
part, to accomplish. Neither is contemplated in the proposed bylaw.
The same issues would be present throughout the year and across the range of programs.
Everywhere in Brookline, programs are stressed with the scarcity of space and facilities –
enrichment programs, afterschool programs, etc.
One can easily imagine a situation where there are more applicants than slots. And in the
context of providing sufficient financial assistance within the Recreation Revolving Fund,
it means choices would need to be made as to who gets a slot and who does not – who gets
displaced.
Given these constraints, a model for set-aside slots, first come-first serve, scaling within
different programs, or some other approach would need to be carefully devised. This
requires policies, business analysis, and collaboration.
Policy vs bylaw
The petitioner contends that a policy says “we would like you to”, whereas a bylaw says
“you have to”. It certainly draws a stark distinction. It also unfairly assumes an
ineffectiveness in policies.
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The Fire Department has a long-standing policy of “four in four”, meaning four Firefighters
on site in four minutes. It is something that is taken very seriously – and proudly. And our
Town’s own policies around the use of Free Cash provide an orderly “waterfall” of
distribution, ensuring funds are regularly directed toward the Affordable Housing Trust.
Policies can, and do, work very well, allowing a measure of flexibility to accommodate
unforeseen circumstances.
The petitioner has stated very clearly and repeatedly that she simply doesn’t trust the Town
to do anything, and so she brought this forward as a bylaw change before having any
conversation with the Park and Recreation Commission – the very commission that would
be affected.
We can all view things through a jaundiced eye, but cynicism can also breed more
cynicism. Thoughtful and respectful discussion with a shared commitment to goals is a
necessary first step, otherwise we risk failure from a lack of collaboration and trust.
In the case of this proposed bylaw change, it is very specific and narrowly focused. It
addresses the very important needs of a given constituency. However, the change would
also bring this to primacy relative to other potential constituencies. Is primacy essential, or
even advisable? Should we inscribe the needs of seniors in the bylaw? What about the
visually or physically impaired? Can this implicitly, or through silence, neglect other
groups – either by bylaw reference, or a lack thereof? Some of these things, of course, are
outside of the scope of this proposed warrant article, but become natural considerations.
This proposed bylaw also raises a larger concern as to the effect of bylaws in setting overall
Town policies, priorities, and appropriations. Things with a cost that are etched into a
bylaw, become budget issues – with associated trade-offs or unforeseen hardships
elsewhere. A question of parity then naturally arises.
Parity
The use of bylaw can, intentionally or unintentionally, risk re-arranging priorities for a
whole community, not merely within the ambit of the Recreation Department. Should the
Senior Center policies also be written into bylaw to have the same need, and parity of
importance as what is offered in this article? Does the Fire Department need its “four in
four” policy written into bylaw to have the same relative priority? What is appropriate for
a bylaw, rather than a policy?
If a bylaw does indeed mean “you have to do it”, then there are likely many other things
that we may need to consider putting into bylaw as well.
The role of Boards and Commissions is to formulate and act on programs and policies that
serve the goals we have expressed, not simply follow prescriptive or constraining directives
that get patched into bylaws. Admittedly, this is a rather delicate balance at times.
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Discussion
CTOS considered this carefully, holding several hearings and meetings, and attending
those of the Advisory Committee, Select Board, and Park and Recreation Commission.
One thing that has be particularly striking in this process has been the limited time spent
by the Commission (or Commissioners) and petitioner sitting down together to work
through the details of attaining the goals in this proposal. Clearly, aligning schedules when
there are several participants, tight meeting schedules, numerous issues involved, and all
compressed into a relatively short timeline, is a challenge. It is nonetheless a
disappointment, especially given the importance of the issue. It also underscores the
importance of early engagement among all parties.
CTOS was struck by the thoughtfulness of this article and the draw of such a critical need.
The petitioner has done a tremendous service in bringing this issue to the fore.
CTOS is also very aware that saying “solve a problem”, in a legislative sense, is not the
same as actually solving the problem – particularly if the problem has yet to be well
defined.
We don’t yet know the true demand for assistance. Nor do we know if new information
might inform other programmatic changes within the Recreation Program’s offerings, or
how those changes could change space and facility needs.
Some facts may prove to be unascertainable, though we can surely generate estimates. As
noted, understanding demand and capacity are critical to making informed choices and
decisions.
CTOS believes there still needs to be more detailed and quantitative analysis; a
determination of cost and scope of programming. Ideally, there will be thoughtful
consideration that produces a plan with measurable objectives. There are things that can,
and things that cannot, be put into bylaws. Or perhaps, should or should not be put into
bylaws. So, any changes should be well informed and considered, before taking such
measures because of the potential for precedent and unintended consequences.
The introduction of this article highlighted a particular and important need. But, what is
clear is that there has been insufficient time or consideration given to making this
significant bylaw change, and it certainly has not been discussed in a broad context.
The petitioner noted that policy flows from bylaw. We note that nothing is preventing the
Commission from developing policy right now. The petitioner voices genuine concern
about kicking the can down the road in search of perfection, while not attending to the kids’
needs. Nothing about seeking a deliberative approach to a major bylaw change prevents
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the Commission from acting on this issue right now, and we would expect the Commission
to do just that.
The Advisory Committee recommends that this be referred to the Park and Recreation
Commission and that it present a report to the fall Town Meeting. The Commission has
had a relatively short period to work with this, especially since its time with the petitioner
has been so limited. The petitioner believes this will necessarily slow the process. We are
not convinced it will or has to. There are aspects that can be acted on now and
independently, such as deciding how to reach out to families more effectively and devising
a means of data gathering to inform the demand for individual programs and supports for
these families - and they should.
A report to Town Meeting will allow it to make a more informed decision around needed
bylaw changes. The act of requiring such a “deliverable” from the Park and Recreation
Commission ensures continued focus and momentum on the issue(s). And, this civic
exercise may also lead to consideration of how the Park and Recreation Commission might
be better described within our bylaws.
Before bylaw changes are made, however, there should at least be a serious and thoughtful
discussion with the agency to be affected.
Recommendation
CTOS is unanimously supportive of the Advisory Committee’s recommendation for
referral to the Park and Recreation Commission, and expects a substantive report in the
fall, even if all the issues have not been fully solved and there is continued work to be done.
Further, though not explicitly part of the article, CTOS encourages that the Park and
Recreation Commission in expeditiously form a Task Force or Working Group to begin
addressing the issues that have been enumerated, or illuminated, in this article. This group
ideally would include a meaningful representation from across the community (e.g.
CDICR, BHA, School Cmt./Dept., etc.).
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ARTICLE 26
MOTION OFFERED BY THE PETITIONERS
MOVED: That the Town amend Article 3.16 of the Town's General Bylaws as follows: (deletion
appearing in strikeout, addition in bold underline):

ARTICLE 3.16. PARK AND RECREATION COMMISSION

There shall be a Park and Recreation Commission to consist of seven residents, appointed by the
Select Board for threenyear staggered terms.
SECTION 3.16.1. PURPOSE

The goals of the commission are to deliver programs that are cultural, social, mental, and
physically based, which are presented at well-maintained parks and facilities. Brookline seeks
programs that meet appropriate community based needs, that are cost efficient and within the
reach of the overall community resource base. These programs will also provide the highest
level of participant satisfaction.
SECTION 3.16.2. PARK AND RECREATION AREA PROGRAMS

The Park and Recreation Commission shall, (a) at least every five (5) years, prepare, consider,
and approve a parks and recreation comprehensive plan. An update shall be considered no less
frequently than every year; (b) promulgate a proposed Program for such substantial construction,
alteration or repair of the parks and recreation areas in the Town over the following five (5)
years as it may consider appropriate, including estimates of expected costs; (c) advertise such
proposed program at least twice in a newspaper of general circulation in the Town and on social
media; (d) conduct a public hearing concerning such proposed program at a time and place
specified in such advertisement; (e) after such public hearing and such further revision as it may
consider necessary, submit such proposed program for approval to the Select Board.
The commissioners will design and produce annually a youth engagement assessment and
recommendations to increase participation of low-income families and families suffering
extenuating circumstances in parks and recreation programming. When under-engagement is
1
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identified, the commissioners will devise programming and seek funding for increased
participation, including Limited English Proficiency tools. The commissioners shall submit their
analysis and recommendations for increased engagement by low-income families and families
suffering extenuating circumstances to Select Board for review and consideration annually.
3.16.3. COMMISSION MEMBERSHIP

There shall be a Park and Recreation Commission that consists of nine (9) residents appointed
by the Select Board for three year staggered terms. Vacancies shall be filled for unexpired terms.
Of the nine (9) appointees, three shall be low or moderate income tenants who reside in
subsidized housing units as defined by the Comprehensive Permit Law (Massachusetts General
Laws Chapter 40B, Sections 20-23, and Massachusetts regulations thereunder) or who receive
state or federally sponsored rent subsidies and who demonstrate a knowledge of tenant issues.
At least one of the low or moderate-income tenants shall be a resident of a Brookline Housing
Authority or a recipient of BHA- administered rent subsidies. In addition to the nine (9)
members, Select Board may also appoint two (2) youth members, who hold the same rights and
responsibilities as all other members.

2
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SECTION 3.16.4 3.16.3 PARKS AND RECREATION AFFORDABILITY

The commission shall fulfill community-based needs in a cost efficient manner and within the
reach of the overall community resources, while providing the highest level of participant
satisfaction.
Low- or moderate income tenants who residing residing in subsidized housing units as defined
by the Comprehensive Permit Law (Massachusetts General Laws Chapter 40B, Sections 20-23,
and Massachusetts regulations thereunder), those who receiving state or federally sponsored rent
subsidies or families whose children qualify for free or reduced price meals based on a
household income within limits set by the Federal Income Guidelines, if the family families
receiving receives benefits (such as SNAP or TANF), or if your family is families who are
homeless or is a foster child families fostering a child shall receive up to 100% financial aid to
participate in Parks and Recreation Programming. Such persons shall be able to attend at least
one program per quarter or complete a full program and at least two programs during the
summer months.
Other families suffering extenuating circumstances may receive financial aid pursuant to this
Section 3.16.3. up to 100% of the cost of a session per quarter and two weeks of programming
during the summer. Parks and Recreation regulations will define what constitutes extenuating
circumstances.
When enrolling for Parks and Recreation Programming, residents must provide proof of
eligibility based on the requirements described above. income based on their residing at BHA or
in Section 8 housing or they qualify for free or reduced price meals based on a household
income within limits set by the Federal Income Guidelines, if the family receives benefits (such
as SNAP or TANF), or if your family is homeless or your student is a foster child.
If approved for financial assistance, the household must update records annually for review.
However, if a family resides in a Brookline Housing Authority (BHA) property, in Section 8
housing, other subsidized housing in Brookline, or receives free or reduced lunches, in lieu of
updating data, BHA or the Brookline Schools may provide documentation on behalf of the
household to satisfy proof of financial need.
SECTION 3.16.5 3.16.4 PARKS AND RECREATION FUNDING

3
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Select Board will search for and identify a permanent funding stream to subsidize parks and
recreational programming for low income families and families suffering extenuating
circumstances for the Commission by 2024.
(Insert). That pursuant to Chapter 198. AN ACT AUTHORIZING THE PARK AND RECREATION COMMISSION OF
THE TOWN OF BROOKLINE TO SET CERTAIN FEES, SUBJECT TO THE APPROVAL OF THE BOARD OF
SELECTMEN, sets out in Section one the scope of their authority. SECTION 1 states that “Notwithstanding the provisions
of any general or special law to the contrary, unless otherwise provided by by-law, the park and recreation commission of the town
of Brookline shall have, the authority to set the fees and charges for all park and recreation programs, activities, facilities and
services, subject to the approval of the board of selectmen.” This Act was approved on September 12, 1991.

Commissioners will fundraise for the parks and recreation system, including proposing funding
research and recommendations. on grant applications. The Commission may not submit grant
applications or receive grant funds without consent of the Select Board.
SECTION 3.16.6 3.16.5 OPEN SPACE DESIGN REVIEW PANEL
In order to ensure that all plans for the substantial construction, alteration or repair of a park or
recreation area under the jurisdiction of the Commission respect the historical, cultural,
aesthetic, and open space values of the Town and serve the expressed needs of the primary
community to be served by the improvement, the Commission shall appoint a Park and Open
Space Design Review Panel, hereinafter called the review panel, for each such plan. The

4
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review panel shall consist of four members to be appointed by the Commission from its
membership, and three members to be appointed by the Commission who represent those people
who are the likely passive and active users of the improvement including, when appropriate,
people from the neighborhood where the improvement is located and people who qualify for the
affordability subsidies who reside in low income and subsidized housing as described in
SECTION 3.16.2. One of the seven (7) shall be trained in landscape architecture or in another
relevant field. The review panel shall choose its chair. The review panel shall meet promptly
after its appointment and shall carry out the following functions: recommendation of a consultant
for the plan, if such a consultant is to be hired; convening of at least two public hearings at times
accessible to the broadest range of residents; and review of the plan before contracts for the work
are to be let.
3.16.7 3.16.6 WOMEN AND DISADVANTAGED BUSINESS ENTERPRISE

Contracts entered into by the Parks and Recreation Commission shall make best efforts to meet or
exceed applicable state and federal racial equity and women and disadvantaged business goals.
3.16.8 3.16.7 PROMULGATION OF REGULATIONS

The Commission shall develop and promulgate regulations and policies as necessary to
effectuate the requirements and goals of this Section.
This bylaw, as amended, shall take effect on July 1, 2022
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Explanation
This first paragraph is less of an explanation than an update. Petitioners made clear weeks if not
months ago the need for a budget amendment. They genuinely hoped that the funding could be
found. We see no other way to provide services than through this bylaw change in conjunction
with a budget amendment. We are concerned that there appears no sense of urgency to resolve
how to include low income families in programming. A referral does nothing more than tell
families that they don’t matter, that the children don’t matter. Issues about process leave low
income families without. The lack of access to services is far from a new problem, so we should
not treat it as such. We have not looked at the racial composition of participants or people who
cannot participate.
“All deliberate speed” should be the course of action. Solve the problems in stages, but by all
means do not stall everything in pursuit of perfection.
We do not know the racial composition of persons who cannot participate in Parks and
Recreation programming. We should all be uncomfortable and even ashamed that families and
children lack such basic services. The following offers an explanation about the benefits of
recreation, the cost to the community, potential outcome measures and responses to questions
raised by some of the Parks and Recreation commissioners.
“Men and women of all races are born with the same range of abilities. But ability is not just the product of birth.
Ability is stretched or stunted by the family that you live with, and the neighborhood you live in—by the school you
go to and the poverty or the richness of your surroundings. It is the product of a hundred unseen forces playing
upon the little infant, the child, and finally the man.” President Lyndon B. Johnson Commencement Address at
Howard University June 4, 1965

“Play is important for the emotional, social, cognitive, and physical development of children. In
addition to being critical for general health and a preventative against overweight, play develops
life skills for children and communication skills among peers and family members.1”
“According to the report, play's benefits extend to psychological well-being. Play provides an
opportunity for a student to shine in areas that are not strictly academic and thus contributes to
the child's personal sense of pride and belonging in her school environment. This has the
potential to discourage truancy and encourage children to remain in school to complete their
education.2” “Having access to quality play spaces and playgrounds gives children the health
benefits of being physically active, a way to develop motor skills, a place to improve mental
health, and they contribute to the overall health outcomes of a community.” It is not just access
to build playgrounds and natural environment play spaces, she says, but also the connection to
social resources and social capital of the community. “Playgrounds build social cohesion.3”
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Further, “for kids, playgrounds are equivalent to the “public square” for adults — that is, places
where all may freely express themselves. Many play experts and park and recreation
professionals attest to the inclusive nature of play and the need for playgrounds to be inclusive.4”

1

RECREATIONAL PLAY CAN BE FAR MORE IMPORTANT THAN ACADEMICS, THE ATLANTIC, BY ESTHER
ENTIN JANUARY 16, 2012.
2

Id.

3

PARKS AND RECREATION MAGAZINE, THE VALUE OF PLAY, PLAYGROUNDS
PANDEMIC, NOVEMBER 18, 2021, FEATURE, BY RICHARD J. DOLESH
4

Id.
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Segregation and Access to Nature
Segregated town programming may also be a more pervasive and ugly issue than the Town is
aware of. While we do not have a breakdown of parks and recreation participants, general
observations do indicate that low income and children of color participation could be greater
than it is presently. “For purposes of the present statement, segregation refers to that restriction
of opportunities for different types of associations between the members of one racial, religious,
national or geographic origin, or linguistic group and those of other groups, which results from or
is supported by the action of any official body or agency representing some branch of
government. We are not here concerned with such segregation as arises from the free movements
of individuals which are neither enforced nor supported by official bodies, nor with the
segregation of criminals or of individuals with communicable diseases which aims at protecting
society from those who might harm it.5” In this instance, we are speaking about segregating
children. While on its face, unintentional, we now know the substantial issues in the distribution
of services to low income youth. There is considerable data describing the health and social
impacts of segregation.

For most children, you need space to have fun. There are also environmental
stewardship values and skills to be learned

“Not only is residential segregation more extreme for children than for adults, but the close links
between residential and school segregation mean that children are often isolated from
opportunity across multiple environments during the developmental period when neighborhood
and school resources critically impact their wellbeing, opportunities, and life chances. Beyond
this reality of segmented opportunities lies a greater question—whether such separation and
difference in the quality of children’s environments by race/income is morally or socially right.
Segregation spatially isolates groups and limits social interaction, and, for children, this isolation
occurs during the crucial period when racial attitudes are being formed. The degree of this
separation challenges the values of unity and equal opportunity that we as a nation espouse,
especially to the extent that purposefully exclusionary policies contribute to high levels of
residential segregation. Further, segregation reifies notions of difference and supremacy by
making separation into a physical reality. As illustrated by the account of a young, black student
in a wealthy Boston suburb who was bused into the inner-city after school because of the
mistaken assumption that he must be a desegregation program participant rather than a resident
of that suburb, segregation fosters powerful perceptions of who belongs where, who deserves
“access.”26 Brookline needs to make sure that it is not the community discussed in this long ago
8
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article. The issues of segregation last for years and impede the growth and development of
children.

5

THE EFFECTS OF SEGREGATION AND THE CONSEQUENCES OF DESEGREGATION: A SOCIAL
SCIENCE STATEMENT, MINNESOTA LAW REVIEW, Vol. 37:428.

6

Consequences of Segregation for Children’s Opportunity and Wellbeing, Nancy McArdle Senior Research
Consultant, diversitydatakids.org Dolores Acevedo-Garcia Professor, The Heller School for Social Policy and
Management, Brandeis University, pg. 2, 2017 President and Fellows of Harvard College.
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My experiences as a child have given me a love for travel and a greater appreciation for
conservation

I cannot explain how important being exposed to beauty is for the life of any person. Parks and
Recreation is a gateway to beauty. We have allowed our Black, Latinx and Asian as well as low
income families to be cut off from nature. I have seen POC fearful of being in Medford’s woods.
They said that they preferred an urban landscapes to wild or natural environments. But, are these
responses and preferences as widespread as reported? Some also argue that women are not
particularly comfortable in nature. There is a growing body of research that challenges these
assumptions. Researchers say that comfort in nature is more predicated on opportunity. They
also say that comfort in nature begins at an early age. Currently children of color are largely
being denied this access to beauty through the Town’s programming.

We need to engage children while
they are young so that good habits set in

Finally, recreation in nature allows one’s vitamin D levels rise, get more exercise, be happier and
improve one’s concentration.

Brookline Income and Poverty Statistics
Covid has only exacerbated the need for consistent recreational opportunities.
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Income does have a direct relationship between a family’s ability to engage in recreation.
Median household income in Brookline, MA is $117,326. In 2019, the place with the highest
median household income in Brookline, MA was Census Tract 4011 with a value of $189,643,
followed by Census Tract 4012 and Census Tract 4006, with respective values of $174,667 and
$156,797. Males in Massachusetts have an average income that is 1.33 times higher than the
average income of females, which is $67,290. The income inequality in Massachusetts
(measured using the Gini index) is 0.483, which is higher than the national average. The
economy of Brookline, MA employs 32.7k people. The median property value is $933,200 and
the home ownership rate is 48.9%.
Brookline does have some alarming poverty statistics.







Twelve percent (12%) of Brookline’s residents live below the poverty level.
Nine percent of female residents live in poverty.
The race most likely to be in poverty in Brookline is Black, with 32.11% below the poverty level.
The race least likely to be in poverty in Brookline is White, with 8.76% below the poverty level.
Asians have a 19.05% poverty rate
Latinx have a 18.75% poverty rate, groups identifying as multiple races have a 18.75% rate,
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“Others” have a 29.28% rate
Native Americans have a 11.5% poverty rate.

The poverty rate among those that worked full-time for the past 12 months was 1.31%. Among
those working part- time, it was 19.75%, and for those that did not work, the poverty rate was
27.51%.

Brookline Housing Authority Statistics
BHA has a total of 1,501 residents and 354 are of children 18 years and younger. WE
also know that: # families with 1 child 18 years old and younger = 110
# families with 2 children 18 years old and
younger = 57 # families with 3 children 18 years
old and younger = 21 # families with 4 children
18 years old and younger = 11 # families with 5
children 18 years old and younger = 4
The average BHA income ranges by property between $14,906 - $23,059. Overall the average
income is $18,601

Some School Statistics: 14% or 1089 of 7777 Brookline students receive free lunch or
reduced lunch

Real learning and problem solving happens in organized sports which may
transfer to the classroom. Far too few children of color and children from financially stretched backgrounds
participate Success builds success
Pricing Classes

If Every Student Participated In One Class per Quarter:

1089 students x 5 classes @ 1485 per student
$1485 x 1089 = $1,617,165 per year for all students on free and reduced lunch
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Assume 75% of 1089 students attend camp
75% of 1089 = 816 Students on free or reduced lunch
816 students x $1485 = $1,211,760 per year for all students on free and reduced lunch
50% (544 Students) x $1485 = $823,690 per year for all students on free and reduced lunch
The Petitioners anticipate that no more than 50% of students would participate. We also know
that camp programs cost approximately $285 per week. Parks will generally only pay 30% of
the cost of a class or $85 leaving parents to pay $200 per week per class or $1,000 for one month.
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A significant number of children are not given a chance to learn to swim.

Brookline Parks and Recreation Pricing and Scholarships
According to Brookline Parks and Recreation, they have over one thousand programs, all ranging
at different costs. The Cost to serve an additional 500 kids in its 7-week version Summer Camp
Program is approximately $1 million dollars ($285/wk * 7 weeks) * 500 kids. BHA has 354
who would benefit from the programming and the schools have 1089, yet there are not the funds.
The statistics are based on the school percentage or 1089.



A total of 34 children or 3.12% attended camp for free
Approximately 93 or 8.54% received partial scholarships

Between FY21 – 22, the Rec Dept. applies for funding through the Brookline Community
Foundation and with this grant they are able to:








send 20 children or 1.83% to camp for free.
8 of those children or .734% came through Brookline Community Mental Health (BCMH) and
the other 12 children or 1.1 came through Steps to Success (STS).
In addition to this, BREC offered free camp to an additional 12 BCMH children or 1.1% who weren’t
covered by the grant.
3 or .275% children received free camp through the voucher program.
11 or 1.01% additional STS students were able to get free camp at the Park School Summer Program
through a partnership between Park School and the Town of Brookline.
BREC also gave an additional 12 or 1.1% children a partial scholarship to Rec Summer Camp

Also, during FY21-22, the “General Programs Funded through Rec Financial Aid” include:




80 students or 7.34% partial scholarships to programming other than camp so far for FY22.
8 families or .73% at the low income level,
5 families or .459% at the very low income level and the rest of the families fall under the extremely low
income level.

Brookline officials likely do not have a racial breakdown of Parks and Recreation
participation by race, though petitioners suspect that a disproportionate number of
scholarship candidates would be Black and Latinx.
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BOSTON’s SUMMER CAMPS ARE FREE.

Actual funding does not bridge the gap between youth in need and the total number of children
able to participate in the programming.
Ultimately, participation comes down to funding. Rec reserved funds total approximately
$686,807 in retained earnings at the end of the last fiscal year. Its utilize Reserve for Rec Capital
projects and they currently have $1.2 million in Capital Projects in future years.
A budget amendment with cost recommendations will be submitted.

Examples of Inclusion Programming in Brookline
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The Parks and Rec Department commissioners do not have to reinvent the proverbial wheel to be
more inclusive. Parks and Rec has a very strong disability inclusion program.
“MISSION - THE
DEPARTMENT IS

MISSION OF THE RECREATION THERAPY DIVISION OF THE BROOKLINE RECREATION
TO PROVIDE EFFECTIVE, THERAPEUTIC-BASED PROGRAMS FOR YOUTH THROUGH ADULT
POPULATIONS WHO HAVE DISABLING CONDITIONS AND/OR ILLNESSES IN AN EFFORT TO PROMOTE POSITIVE
GROWTH, DEVELOPMENT, AND INDEPENDENCE. THIS IS ACCOMPLISHED THROUGH THE PROVISION OF
RECREATION SERVICES IN A SAFE, STRUCTURED, AND PROSPEROUS ENVIRONMENT VIA THE BROOKLINE
RECREATION DEPARTMENT.”

“RECREATION THERAPY IN BROOKLINE - THE BROOKLINE RECREATION THERAPY DIVISION PROVIDES
EVIDENCE BASED RECREATION OPPORTUNITIES FOR INDIVIDUALS WITH DISABILITIES, INJURIES, OR ILLNESSES,
AGED YOUTH TO ADULT. SERVING THE GREATER BOSTON AREA, SOME PROGRAMS PROVIDE SPECIALIZED
INSTRUCTION, WHILE OTHERS ARE INCLUSIVE FOR PEOPLE OF ALL ABILITIES. THE BROOKLINE RECREATION
THERAPY DIVISION IS ALSO HOME TO BROOKLINE SPECIAL OLYMPICS, ONE OF THE LARGEST SPECIAL
OLYMPICS CHAPTERS IN MASSACHUSETTS. THE RECREATION THERAPY DIVISION IS MANAGED BY OUR
CERTIFIED THERAPEUTIC RECREATION SPECIALIST, MICAH BARSHAY, AND IS SUPPORTED BY DEDICATED PART
TIME STAFF AND VOLUNTEERS.”

In addition to analyzing how Parks and Rec. achieves inclusion for the disabled, it could work with
the Schools Superintendent to learn approaches that his office has developed to increase diversity
among students. BEEP has actually in recent years, changed its admissions policies to include more
economic diversity. On the private side, the Daily After School Enrichment Program is tuition and
donation funded.

An example of success in the natural environment
BEEP Program Overview

In 2016, the School Committee authorized a centralized application process to provide families
with financial assistance for certain school related fees. The program provides a prorated subsidy
for households earning less than 350% of the US Department of Health and Human Services
Poverty Guidelines. The United States Department of Agriculture uses these guidelines to
determine the Free and Reduced Lunch eligible income levels. The tables of income levels
provided in this document are based on the United States Health and Human Services Poverty
Guidelines posted on their website, which can be accessed here:
http://aspe.hhs.gov/poverty/index.shtml.
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Financial Assistance will be offered to meet any PSB student fees or charges, including those for
Athletics, Instrumental Music, and other program and field trip fees. Other fees include but are
not limited to curriculum-based field trip expenses, Brookline Early Education Program (BEEP),
School Department Summer Programs, and other fees the school department may charge as a
result of curriculum requirements. In essence, the families that cannot afford the programming
subsidize the families in need.
BEEP Income Eligibility and Application Fee
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Brookline Public Schools have figured out a way to link access to their programs with one stop
financial aid applications. BEEP is also working to ensure that families from economically diverse
backgrounds participate in its programming. Private institutions have been slow to provide
financial assistance to children in need. This is also true for families with vouchers.
Daily After School Enrichment Program

Daily After School Enrichment Program (DASEP) is an independent non-profit program that
provides learning- based afternoon activities to the Florida Ruffin Ridley Elementary School
students in grades K-8. The program is arranged into four 8-week sessions--Fall, Winter, Early
Spring, and Late Spring--so that session breaks align with school breaks. Over the 30+ years
since the program’s inception, DASEP has become the district’s largest after school program,
serving over 300 students with 30-40 class and activity choices per session. Families may choose
from a wide range of classes offered five days a week during the two hours following the regular
school day and in the following broad categories: athletics, creative movement, and fitness;
visual and performing arts; artisan, culinary and creative crafts; and science and technology.
The program receives no funding aid form the Schools or the Town. On the face of its website it
describes how a family can apply for financial aid. Families attending the Florida Ruffin Ridley
School have been made aware of the financial aid programming. Prior to COVID it did offer
generous financial assistance to all qualifying families. That said, they are still trying to assist
families in need.
As with BEEP, they figured out a price structure and told all of the families. Almost all of the
families agreed with the programming and payment schedule. They also seek donations, families
have agreed to pay more and families have been transparent about their means. Again, Parks and
Rec. should research this model.
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Girls on the Run

Girls On The Run and Heart and Sole (grades 3-5) and Heart and Sole (grades 6-8) aim to
inspire girls to be joyful, healthy and confident using a fun, experience-based curriculum which
creatively integrates running. Over the course of the program, girls will: develop and improve
competence, feel confidence in who they are, develop strength of character, respond to others
and oneself with care and compassion, create positive connections with peers and adults and
make a meaningful contribution to community and society. Such life skills will prevent
unhealthy and risky behaviors, such as physical inactivity and negative body image, and promote
positive health outcomes (e.g., physical, mental, social and spiritual health).
The season will run from Monday, September 23 through December, with a program- and statewide 5K on Sunday, December 8! The program will meet twice a week for 10 weeks, right after
school at Pierce for 90 minutes, led by teacher and parent coaches. More information will be
sent out in the coming weeks, including practice schedule, more information about the program,
and registration information.
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Other Ideas



Switch financially able families to “nonresident status,” and explain that the change is needed to cover the
cost of low income families.
Charge a registration fee for upfront money.

Potential Outcome Measures
Outcome statements The primary outcomes the project team identified from the objectives in the
enabling legislation of the program:
• All socio-demographic groups have equal access to diverse and uncongested recreation opportunities
• Maintain high quality recreation experiences
• Rates of outdoor recreation participation are high and increasing among disadvantaged families
• Outdoor recreation contributes to health, wellness and environmental learning
• Habitat for native plants and animals is groomed and improved over the long term
Measures

Outcomes

Recreation Health
and Quality of Life
Benefits

Requires survey to represent indicators for monitoring human
wellbeing associated with environmental restoration

Comments

MEASURING HUMAN WELLBEING:
SELECTING LOCAL INDICATORS

A PROTOCOL FOR

Author links open overlay panelRobinLoveridgeaSusannah
MSallubIgnatus JPeshacAndrewR Marshallade
2018 Happiness Comes Naturally: Engagement with Nature as a
Route to Positive Subjective Well-Being Ethan A. McMahan
Western Oregon University
Recreation Supply,
Inventory and
Access

• # of recreation sites, by type (e.g., picnic areas, attraction sites)
• # of miles (e.g., park space; playground areas)
• Amount (e.g., acres) of recreation experience opportunities in
each Recreation Opportunity Spectrum (ROS) class, e.g., semiprimitive, non-motorized (by ecosystem type, region or planning
area)
• Amount and kind of experience opportunities added by a
particular land acquisition
• % total green space and increases (in predefined region) held in
public ownership and managed for public access
• Number of people served per park acre
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Recreation
Participation and
Demand

• % of population participating in nature-based recreation.
Common outcome measure, assessed via survey, usually broken
out by subcategory
• % of participation by population subgroups based on race,
ethnicity, gender, socioeconomic status. (A measure for equity of
recreation participation.)
• % of recreation sites at or above capacity more than X% of the
time on high season days - total and by recreation activity type
• Park need: Areas farther than 10-minute walk from a park.
Prioritize among those areas based on: 1) population density weighted at 50%; 2) density of children age 19 and younger weighted at 25%; 3) density of individuals in households with
income less than 75% of city median income - weighted at 25%.
• # of access passes sold per year, per type



Economic
Outcomes of
Recreation

50% of all children learn to swim by the 5th grade
Increases in participation among protected categories

Assess the Parks and Rec’s potential economic contribution to
Brookline
• How much are participants spending on programming
• Total sales benefitted, including Tee shirts and contracts
• # of jobs supported – full time, part-time, all year, seasonal
Recreation economic value (benefits received by an individual or
group directly engaged in an outdoor recreation activity)
• Consumer surplus value per day, by recreation activity

Recreation Health
and Quality of Life
Benefits

• Survey indicators for monitoring human wellbeing associated
with being in the natural environment.

Sustainable
Development and
Smart Growth

• Increase in recreational opportunities and open space areas that
push residential and commercial development away from
greenspace
• % of lands permanently safe from development

Other Factors
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Response to Parks and Rec Commissioner’s Concerns
Generally, the role of the Commissioners should include performing statutory functions assigned
to Parks and Recreation Commissions. They should promote the use of and advocate for parks
and recreational services. Commissioners should suggest recreational programs to be
implemented by the Park and Recreation Department. I would argue that they would advise the
Select Board in the areas of public policy and long-range recreation planning of recreation and
public enjoyment. This includes facilities.
Most importantly, Commissioners are to represent the community and typically most of them
should have some expertise in the areas of parks (landscaping or athletic fields, recreation
(activities, leagues, or cultural events), youth sports (organized and pick-up), natural resources,
public health, and construction. They should have a sound understanding of how the department
collaborates with the community to accomplish certain goals. There is and has always been the
need for relationships neighbors, residents, organizations, and other departments. Finally, each of
Commissioner has a duty to leverage their skills to support or fund various projects that would
otherwise not be completed.

1. Commissioners believe that WA 26 should be a policy instead of a by-law for a
variety of reasons.
A law is framed for bringing justice to the society, a policy is framed for achieving certain goals.
Excluding families from Parks and Recreation services is nothing short of an injustice. Laws are
for the people, and policies are made in the name of the people. Policies can be called a set of
rules that guide any government or any organization. Laws are administered through the courts.
Laws and policies are an essential part of how laws and for that matter how Brookline operates.
Laws and policies help to maintain law and order in any civilization, as well as help shape
political and social aspects of the society. The people must obey and follow laws, whereas, a
policy is declared with the intention of betterment of society and its citizens. Laws are formal
and focus on helping improve the welfare and society.
A policy, on the other hand, is informal. It is just a statement or a document of what is intended
to be done in the future. At best, policies can help to identify new laws that are needed by
government to achieve its goals. Laws set out standards, procedures and principles that must be
followed. It is enforceable by law. Finally, laws are compulsory and there are provisions in these
laws for compliance for those who break these laws.
Petitioners believe that a bylaw is necessary, because Brookline would benefit greatly from
shaping its political and social considerations. There are currently not set standards, procedures
and principles in place. Also, the community would benefit greatly from compulsory
22
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requirements. Finally, a policy or guidance would not have the weight of law and as such could
not be compelled to provide the services for families.

2. Whether the Parks and Recreation By-law Creates an Additional Burden on the
Commission.
Generally, the Commissioners are Brookline’s key parks and recreation policymakers,
overseeing the operation and administration of the parks. Generally, most commissioners are
responsible for overseeing the management and administration, representing parks and rec
interests at the Select Board, Town Meeting, town administrator, at the state and federal level,
and participating in long-range planning, and managing the Parks and Rec’s budget and
finances. The Commissioners have identified several concerns about the scope of new
responsibilities. I would argue that it does not matter that the Commissioners are volunteers.
This by-law simply clarifies the scope of the Commissioner’s responsibility to extend to
considerations for families and their recreational needs and opportunities. Right now, many
parks and recreation issues are not really part of the Commissioner’s statutory duties. This
appears to be a significant program shortcoming and significant issue for the Town’s low
income residents.
Presently required to… SECTION 3.16.1

PARK AND RECREATION AREA PROGRAMS

The Park and Recreation Commission shall, “at least annually, (a) promulgate a proposed
Program for such substantial construction, alteration or repair of the parks and recreation areas in
the Town over the following six years as it may consider appropriate, including estimates of
expected costs; (b) advertise such proposed program at
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least twice in a newspaper of general circulation in the Town; (c) conduct a public hearing
concerning such proposed program at a time and place specified in such advertisement; and (d)
after such public hearing and such further revision as it may consider necessary, submit such
proposed program for approval to the Select Board.”
In fact the present bylaw is silent about parks and recreation services and especially serving
specific groups. Annual data gathering is more operational instead of strategic. It says little
about obtaining meaningful data or for that matter taking a strategic view of its services. The
proposed bylaw would lead to their seeking such information to guide their programming.
Fundraising – This section should not be viewed as an unusual request.
“Commissioners will fundraise for the parks and recreation system, including researching and
offering recommendations for grant applications. The Commission may not receive grant funds
without consent of the Select Board.” I am at a loss as to why this is beyond the scope of the
Commissioners. From time to time, officers and commissioners should and do fundraise. They
could propose increasing fees. For example, commissioners working with the town
administrator might well solicit more funds for the department from the state and federal
government, seek funding from the Brookline Community Foundation or other sources. The
expectation is not for the Commissioners to actually draft funding requests. Commissioners are
responsible for its Fund. It could raise increasing recreation fees. Also, Commissioners should
be expected to attend fundraising events on behalf of the town.
Creating policies, consistent with the bylaw, should be well within the Commissioner’s
authority. As described above, the policies should then really enhance programming. A review
of the Parks and Recreation mission language states that “The Park and Recreation Commission
is a policy-making board responsible to the town for providing year-round, high quality, indoor
and outdoor recreation activities for children and adults. The goals of the commission are to
deliver programs that are cultural, social, mental, and physically based which are presented at
well-maintained parks and facilities.” It is the “providing year-round, high quality, indoor and
outdoor recreation activities for children and adults” where the bylaw better describes some of
their responsibilities. We are concerned with meeting appropriate community based needs that
are cost efficient, within the reach of the overall community resource base, while providing the
highest level of participant satisfaction. Safety and quality are paramount. All individuals with
special conditions are entitled to full participation in any Brookline Recreation and Park
program.
Clearly, the Town’s own mission for Parks and Recreation speaks to developing policies. The
fact that the Commission has not created a program to fund disadvantaged youth speaks to why
the town should have a by-law that requires Commissioners to create such additional
programming.
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Petitioners do not believe that the Commissioners annually preparing, considering, and
approving a parks and recreation master plan is outside the scope of your responsibilities. Much
like the Commissioners have an “Open Space Design Review Panel,” it should have a panel that
examines the full scope of parks and recreation programming. Further, when the by-law states
that “The Commissioners will design and produce a youth engagement assessment tool and
recommendations in order to increase low income families and families suffering extenuating
circumstances participation in recreation programming” is a reasonable expectation in keeping
with the scope of your duties.
If the Commissioners are to look at construction issues, then I would hope that they would
consider the people side of parks. In order to ensure that all plans for the substantial
construction, alteration or repair of a park or recreation area under the jurisdiction of the
Commission respect the historical, cultural, aesthetic, and open space values of the Town and
serve the expressed needs of the primary community to be served by the improvement, the
Commission shall appoint a Park and Open Space Design Review Panel, hereinafter called the
review panel, for each such plan.

3. Are the Commissioners Expected to Perform Community Engagement?
Commissioners and Parks and Recreation Staff do not presently have the necessary resources to
make disadvantaged residents aware of the programming. As I have stated, once the by-law is
passed, various organizations would help perform outreach. At a minimum, Brookline Housing
Authority (BHA), Brookline for Racial Justice and Equity (BRJE), Brookline Asian American
Families Network (BAAFN) and Black and Brown groups of Brookline would
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help. The Town also has a full-time community engagement staffer who could also help
disseminate information. Finally, the Brookline Schools could also send notifications to families
receiving free lunches. Of course, families with extenuating circumstances would also be
protected by the by-law.

4. What Are Some Potential Funding Sources –
Petitioners will submit a budget amendment to fund the objectives outlined in the by-law. A bylaw, unlike a policy creates a responsibility on the part of the town to fund the programming,
which a policy would not. Consider raising fees. Add the increased Parks and Recreation needs
to the General Fund. Funding could also come from ARPA, Select Board’s fund (Boston
Athletic Association, Professional Golf Association, or Cannabis) and other funding sources.

5. Will the Commissioners Be Overworked –
This is purely a volunteer appointment, so anyone may volunteer or decline it. Commissioners
may need a different skills set and that may actually mean that the Select Board solicits people
with a different skills set. Granted the work is hard, but that should not be a reason to limit WAs
scope and authority.
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ORIGINAL LANGUAGE

ARTICLE 3.16

PARK AND RECREATION COMMISSION

There shall be a Park and Recreation Commission to consist of seven residents,
appointed by the Select Board for three year staggered terms.

SECTION 3.16.1 PARK AND RECREATION AREA PROGRAMS
The Park and Recreation Commission shall, at least annually, (a) promulgate a proposed
Program for such substantial construction, alteration or repair of the parks and recreation
areas in the Town over the following six years as it may consider appropriate, including
estimates of expected costs; (b) advertise such proposed program at least twice in a
newspaper of general circulation in the Town; (c) conduct a public hearing concerning
such proposed program at a time and place specified in such advertisement; and (d) after
such public hearing and such further revision as it may consider necessary, submit such
proposed program for approval to the Select Board.

SECTION 3.16.2 OPEN SPACE DESIGN REVIEW PANEL

In order to ensure that all plans for the substantial construction, alteration or repair of a park
or recreation
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area under the jurisdiction of the Commission respect the historical, cultural, aesthetic,
and open space values of the Town and serve the expressed needs of the primary
community to be served by the improvement, the Commission shall appoint a Park and
Open Space Design Review Panel, hereinafter called the review panel, for each such plan.
The review panel shall consist of four members to be appointed by the Commission from
its membership, and three members to be appointed by the Commission who represent
those people who are the likely passive and active users of the improvement including,
when appropriate, people from the neighborhood where the improvement is located. One
of the seven shall be trained in landscape architecture or in another relevant field. The
review panel shall choose its chair. The review panel shall meet promptly after its
appointment and shall carry out the following functions: recommendation of a consultant
for the plan, if such a
consultant is to be hired; convening of at least two public hearings; and review of the plan
before contracts for the work are to be let.
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ARTICLE 27
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
Recommendation: The Advisory Committee by a vote of 11 in favor, 12 opposed and 3
abstentions recommends NO ACTION on Warrant Article 27 as amended.
Executive
Summary

Warrant Article 27 seeks to amend Article 8.31 of the General ByLaws which regulates the operation of leaf blowers in the Town. Its
short-term goal is to improve compliance with existing leaf blower
regulations; its long-term goal is to phase out gas-powered leaf
blowers (GLBs) in Brookline. The by-law seeks to ban the use of
GLBs on properties with less than one acre of open space (as defined
by the Town’s zoning by-law) effective March 15, 2024. It maintains
the current exemption of the Town from the provisions of Article 8.31.
The proposed by-law adds definitions, requires annual registration
with the Department of Public Works (DPW) for all commercial
operators, raises the fines and shifts the responsibility of paying the
fines from the property owner to the commercial landscaper until and
unless the violation remains unpaid for 90 days. It also makes the fines
cumulative, rolling over from year to year.
The Advisory Committee was evenly divided on this Warrant Article.
Many recognized the need for greater compliance with the current
bylaw but were concerned about economic issues for both landscapers
and residents of a 2-year time frame for compliance. A motion to
extend the date to March 15, 2027 to allow time for more efficient,
less expensive and longer-lasting battery-operated leaf blowers to
become more available to the industry, was narrowly defeated. Other
members were concerned about shifting the burden of fines from the
co-responsibility of the homeowner/property manager and the
landscaper when Article 8.31 was amended by Town Meeting in 2016,
back to the landscape company, which was in the original Article
8.31. No motion was made to consider the original warrant article.
The DPW also recognizes a need for a code enforcement position in
their responsibility for the safety and maintenance of the Town’s
public ways and public spaces, to better respond to the many calls they
receive from residents. A FY 2023 budgetary request for a code
enforcement position was not funded in the current budget.

Voting Yes
will...

a.
Add Walk Behind equipment to the definition of leaf blowers;
b.
Add a definition for “Commercial Operator” that would
include any individual or entity who does landscaping;
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c.
Make explicit in the by-law that commercial operators must
register annually with DPW prior to operating leaf blowers in
Brookline, and that list must be made publicly available;
d.
Specify that contractors must train all employees on the
provisions of the by-law;
e.
Ban the operation of gas-powered leaf blowers on properties
with less than one acre of open space effective March 15, 2024;
f.
Amend the fines to apply only to the Commercial Landscaper;
any fines unpaid for 90 days fall to the property owner for payment;
g.
Make all violations and penalties cumulative regardless of
location and rolled over from year to year.
h.
Increase the fines for second and subsequent offenses.
i.
Maintain an exemption for Town departments.
Voting No
will...
Financial
impact

Keep the current by-law in place.

Legal
implications

Unclear if there are legal implications

The current by-law is complaint-driven with the DPW largely
responsible for responding to complaints, with help from the BPD on
weekends and outside of working hours. The DPW cannot keep up
and respond to potential violation calls as their staff are doing other
full-time jobs. If the Town is required to improve violation response
time, then we would need to add one full-time employee for code
enforcement for this article, the recently passed warrant article on
vegetative sidewalk obstructions, and the many calls the DPW
receives each day. The cost of such a position would be $76K in
salary, $15K in benefits for a total cost of $91K, which would come
from the General Fund, primarily property taxes.

Introduction
The regulation of leaf blowers in the Town has been studied, debated and laws enacted
since 2008, when it was incorporated into the Town’s Noise Control By-Law 8.15. In
November 2011 Town Meeting voted to amend the General By-Laws by adding in Part
VIII Public Health and Safety a new article 8.31 (Leaf Blowers) to regulate the operation
of leaf blowers in Brookline. In 2016 Town Meeting approved major changes in the leaf
blower control by-law which among other changes, allowed for a violation to be assessed
not only on the perpetrator, but the property owner as well. Also, Town Meeting passed a
resolution to enable the DPW to investigate and enforce any leaf blower violation.
The petitioners have four objectives: (1) reduce the noise of leaf blowers, (2) reduce
carbon production to improve the environment; (3) reduce toxic exhaust of gas-powered
devices, and, (4) improve compliance with leaf blower by-laws.
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Evaluation Methodology/Research
















https://www.brooklinema.gov/DocumentCenter/View/25283/Brookline-TownBy-Laws Article 8.31 Leaf Blower Control current bylaw.
https://www.brooklinema.gov/DocumentCenter/View/10374/MCLB---FinalReport-Oct-2016?bidId= Final Report Moderator’s Committee on Leaf Blowers
https://www.brooklinema.gov/DocumentCenter/View/10375/Appendices-FinalOct-2016?bidId= Appendices to the Moderator’s Committee on Leaf Blowers
https://www.brooklinema.gov/DocumentCenter/View/10376/AdditionalInformation---MCLB-Oct-2016?bidId= Additional Information: Moderator’s
Committee on Leaf Blowers
https://www.brooklinema.gov/DocumentCenter/View/21301/Leaf-BlowerRegulations-Final-021520 Town of Brookline Leaf Blower Regulations
GIS map prepared by the IT Department identifying properties that are 1 acre of
open space, subtracting building footprints.
April 9, 2022 Memo from Commissioner of Public Works, Erin Chute Gallentine,
Kevin Johnson (Highway and Sanitation Director) and Alexandra Vecchio
(Director of Parks & Open Space)
https://www.latimes.com/california/story/2021-12-09/california-regulatorsphaseout-new-gas-powered-lawnmowers-and-leaf-blowers Regulations by the
California Air Resources Board will ban the sale of new gas-powered leaf blowers
and lawn mowers starting in 2024 and portable generators by 2028. The ban,
signed into law by Governor Newsome, is based on a belief that battery
technology will improve and become more widely available before the effective
date – but will do an annual review to determine whether that date is on target or
needs to be delayed. It does not ban existing gas-powered equipment, which can
continue to be used. The state has set aside $30M to help professional landscapers
transition from gas-powered to zero-emission equipment.
https://californialocal.com/localnews/santa-cruz/ca/article/show/1612/1612-leafblower-ban-explained/
https://www.lexingtonma.gov/sites/g/files/vyhlif7101/f/uploads/motion_art_10_n
oise_landscape_revised_11.18.21_11.03pm_final.pdf Lexington TM in November
2021 approved a gas-powered leaf blower ban by a vote of 85%. A citizen
petition put the ban on the March 2022 ballot and it passed by a vote of 55%. Its
effective date is 2025 for landscapers; 2026 for residents.
https://www.landscapeprofessionals.org/images/NALPFTP/NALP/advocacy/docu
ments/leafblowers%20position%20paper.pdf National Association of Landscape
Professionals position paper opposes “across-the-board” bans of gas-powered leaf
blowers.

Discussion
The Petitioners explained the changes to Article 8.31 of the Town’s By-laws that are
being proposed under Warrant Article 27 and noted that the goals of the amendments are
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two-fold: (1) to improve compliance by landscape companies with the current by-law,
and (2) to respond to the urgency of climate change mitigation by requiring electric leaf
blowers be used exclusively, starting on March 15, 2024. The proponents of the by-law
note that electric leaf blowers have greatly improved since the current leaf blower by-law
was amended in 2016 and that electric leaf blowers are somewhat quieter than gaspowered ones.
The Advisory Committee heard comments and testimony from the landscapers, residents
and the Brookline DPW.
The Landscapers: The landscapers spoke in support of retaining the current by-law and
opposed to the changes recommended in Warrant Article 27. They expressed concerns
which included: (1) the technology is still 8 -10 years away from being able to
completely substitute electric leaf blowers for GLBs; (2) the batteries don’t last long
enough on each charge, particularly at the highest levels and are expensive to replace; (3)
a complete ban of gas-powered blowers would significantly reduce their income. They
also urged education rather than fines to get higher compliance with the current by-law.
The Residents: Many of the residents we heard also opposed the GLB ban. Among the
issues they raised were: (1) homeowners who purchased a GLB in recent years that
complies with the current law and who use it only occasionally, should be allowed to
continue to use that leaf blower while still operable; (2) that leaf blowers are tools like
many other noise-producing equipment (such as AC units) that the Town does not
regulate; (3) that homeowners might lose their landscaping service (who also do
snowplowing in the winter) who would find work elsewhere. Residents in favor of
Warrant Article 27 noted: (1) that there were many incidents in violation of the current
by-law; (2) that there is a need for greater compliance; and (3) that technology is
improving and would be available by the March 15, 2024 effective date.
The DPW: The Town is making progress with transitioning to electric leaf blowers.
Alexandra Vecchio, Director of Parks & Open Space, reported that there are currently 47
pieces of equipment that are battery-operated, of which leaf blowers represent 23 pieces.
There are 44 pieces of gas-powered equipment, including 1 ride-on blower, 5 push
blowers and 38 backpack blowers (of which 34 are below 67 dBA). There are only 4 red
max gas blowers, which can generate noise up to 103 dB still in use – down from an
original 35. The DPW uses commercial electric handheld leaf blowers with a back-up
battery and can do many functions not needing the higher power. The DPW does not use
electric backpack leaf blowers which are much heavier for the operator to handle. The
experience of the DPW is that the batteries last 1 to 2 years at most, and the largest
batteries can operate on a single charge for at most 4 hours. Batteries that can no longer
be used are disposed of as hazardous waste. The batteries the Town uses are Greenworks
batteries for handheld leaf blowers which cost $299.99 each.
Compliance: Commissioner Gallentine agreed that there is a need for better compliance
with the current by-law, which comes down to a need for better enforcement. Last year
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about 51 landscapers registered. The DPW has a mailing list of about 150 landscapers
(this includes gardeners, for instance, and not just companies that use leaf blowers) and
continues to grow that database. There is a $25 fee for registering and landscapers can
mail in the form which must be signed and states that they understand the regulations,
they have trained their staff on the regulations and that their staff must use equipment
with a manufacturer’s sticker showing the equipment is compliant. There was a
discussion about the need to do more outreach to residents as well as landscapers. Leaf
blower bylaw and regulations: https://www.brooklinema.gov/954/Leaf-BlowerInformation






The new sections 8.31.3 (e), (f) and (g) proposed by the petitioners already exist
in the Town’s regulations for landscapers doing business in Brookline, and these
additions codify them in Article 8.31.
Adding clarifying language to the Definition of Leaf Blower by specifying “leaf
blowers on wheels,” was viewed as helpful to the DPW who field calls related to
the uncertainty in the current language.
DPW also felt that new language in which a warning followed by fines which
would accrue and not reset at the end of the year would be helpful for
enforcement.

Enforcement: Enforcement of the current partial ban is deemed “a failure” by the
petitioners who believe a complete gas-powered blower ban is required to solve the
violation of the partial ban. There was general agreement that there is a need for better
compliance with the current by-law, which comes down to a need for better enforcement.
DPW Commissioner Gallentine, noted that a full-time employee would be needed for this
type of code enforcement because experience has shown that violations often happen
after hours and on weekends and the person would need to flex their hours to try to have
some coverage outside of normal work hours. The DPW also recognizes a need for a
code enforcement position in their responsibility for the safety and maintenance of the
Town’s public ways and public spaces, to better respond to the many calls they receive
from residents regarding enforcing sidewalk obstructions, trash and accessibility
complaints in addition to leaf blower complaints. A full-time person would be tasked
with educating, managing, and enforcing these types of Town by-laws. The fines
generated by better enforcement could defray the cost of adding that position to DPW. A
FY 2023 budgetary request for a code enforcement position was not funded in the current
budget.
Recommendation: The Advisory Committee by a vote of 11 in favor, 12 opposed and 3
abstentions recommends NO ACTION on Warrant Article 27 as amended with the
change in effective date to March 15, 2027. No motion was made to consider the original
article.
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Article Description

GLB phaseout

AC recommendation (Favorable Action
unless indicated)

NO ACTION as amended, 11-12-3

Scott Ananian

A

Carla Benka

N

Ben Birnbaum

N

Harry Bohrs

Y

Cliff Brown

A

John Doggett

Y

Katherine Florio

Y

Harry Friedman

N

David-Marc Goldstein

N

Neil Gordon

Y

Susan Granoff

Y

Kelly Hardebeck

N

Anita Johnson

Y

Georgia Johnson

Y

Alisa Jonas

Y

Janice Kahn

Y

Carol Levin

N

Pam Lodish

N

Linda Olson Pehlke

N

Donelle O’Neal, Sr.

N

David Pollak

A

Stephen Reeders

Y

Carlos Ridruejo

Y

Lee Selwyn

N

Alok Somani

N

Christine Westphal

N

Dennis Doughty *
* Chairperson does not vote except to break a tie
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ARTICLE 30
____________________________________________________
SELECT BOARD’S SUPPLEMENTAL RECOMMENDATION
On May 17th the Select Board held a public hearing on Article 30 in order to consider new
compromise language on the article. The intent was never to eliminate any substantial
amount of parking for local business employees. The petitioners looked to create some
certainty that as the process moves forward and ultimately results in housing, that the 37
merchant parking spaces be maintained and, if not on site then very close by. The new
language makes it clear that this housing project only moves forward once the
Transportation Board has identified and secured parking for these merchant spaces. At this
stage, it is not possible to identify exactly where those spaces are going to be preserved.
Currently there are parking permits for 60% of the spaces along the streets in commercial
areas. The goal is to have staff work with all the stakeholders to identify potential parking
spaces and then go through a very public process before the Transportation Board, in the
most unconstrained manner.
The Select Board voted FAVORABLE ACTION on the following motion:
WHEREAS Town Meeting passed a resolution in 2016 to study the feasibility of building
age-restricted affordable housing on the Kent/Station Street Town-owned lot (Parcel No.
140-05-00);
WHEREAS the Committee was formed, including a stipulation in their mission to retain
all of the public parking on site, and, following a request for proposals issued by the Town,
a developer was selected;
WHEREAS the cost to maintain the 39 parking spaces is estimated to cost millions more
than initially proposed and will require the Town of Brookline to subsidize that amount in
full;
WHEREAS Brookline is a member of the World Health Organization’s international
network of Age-Friendly Cities and has committed to taking meaningful actions toward
becoming a more age-friendly community;
WHEREAS Brookline has an aging population in need of a substantial expansion of
Brookline’s supply of housing suitable for seniors;
WHEREAS Brookline’s need for more housing that is affordable to seniors who make a
low-to-moderate income is as acute as it was in 2016;
THEREFORE, be it resolved, that this Town Meeting urges the Town to pursue affordable
senior rental housing on the Kent/Station Street site (Parcel No. 140-05-00) in a manner
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that is cost-efficient for the Town. A revised RFP will be issued only after the Town’s
Department of Planning and Community Development and the Transportation Board after
appropriate study have secured adequate sites during construction and upon completion for
the 37 permitted merchant full-day public parking spaces and 2 Zipcar spaces currently
located on the Kent/Station Street lot, whether or not located on the site, and with only
potentially removing a limited number of metered public parking spaces currently available
in Brookline Village. Adequacy shall be determined by the Transportation Board and
EDAB after holding public hearings.
ROLL CALL VOTE:
Aye:
Abstain:
Hamilton
VanScoyoc
Greene
Aschkenasy
Sandman
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ARTICLE 31
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
Recommendation: The Advisory Committee recommends FAVORABLE ACTION on
Warrant Article 31, as amended by the Advisory Committee and petitioner, by a vote of
12-1 with 7 abstentions.
Executive
Summary

Warrant Article 31 is a resolution asking that Town Meeting express its
opposition to a likely November 2022 state ballot initiative question that would
legally classify app-based drivers for companies such as Uber, Lyft, and
DoorDash as “independent contractors” rather than as “employees” entitled to
worker protections under federal and state law (such as an hourly minimum
wage, overtime, the right to unionize, and many others). This ballot initiative
would provide some benefits and wage guarantees to drivers but not to the extent
that employees have by law and, as independent contractors, the drivers would
be barred from ever unionizing.

Voting yes
will . . .

Encourage the opposition to the November 2022 state ballot initiative that seeks
to define app-based drivers as independent contractors rather than as employees.

Voting no
will . . .

Offer support to companies' efforts to continue to classify their drivers as
independent contractors rather than as employees.

Financial
impact

None to the Town's budget.

None to the Town. However, passage of the state ballot initiative may possibly
Legal
implications result in the ride-share companies being shielded from tort liability for accidents

in claims brought by passengers and other third parties, which is currently a
question before the Massachusetts Supreme Judicial Court.

Introduction
WA 31 is a resolution that calls for Town Meeting to express its opposition to a likely
November 2022 state ballot initiative that would legally classify app-based drivers for rideshare and delivery companies such as Uber, Lyft, and DoorDash as “independent
contractors” rather than as “employees” entitled to worker protections under federal and
state law.
Background Information
Ride-share transportation companies such as Uber and Lyft provide transportation services
to their customers, who utilize the companies' dispatch apps to receive pre-arranged rides
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with drivers who have contracted with these companies and who provide their own
cars. The companies classify their drivers as independent contractors and require drivers
to enter into standardized service contracts that expressly state that the drivers are
independent contractors, set non-negotiated terms and conditions, and contain arbitration
provisions that prevent drivers from bringing litigation.
In July 2020 Massachusetts Attorney General Maura Healey filed a complaint for
declaratory judgment against Uber and Lyft seeking (1) a court determination that Uber
and Lyft drivers are employees and not independent contractors and (2) a court order
requiring Uber and Lyft to reclassify their drivers as employees (and to stop misclassifying
them as independent contractors), thereby making available to the drivers the protections
of Massachusetts Wage and Hour Laws, such as the Wage Act, the Minimum Wage Law,
Overtime Law, Earned Sick Time Law, and Anti-Retaliation Statutes. On March 25, 2021,
the Suffolk Superior Court denied the companies' motion to dismiss this lawsuit, finding
that the Attorney General had plausibly suggested that Uber and Lyft misclassify their
drivers and are in violation of the Independent Contractor Misclassification Statute, G.L.
c. 149, sec. 148B.
The Attorney General's complaint alleges that Uber and Lyft are unable to meet the threepart test required under state law that would allow them to classify drivers as independent
contractors.


First, the drivers are not “free from control and direction in connection with the
performance of the service.” Uber and Lyft unilaterally determine their drivers' pay
structure according to the companies' formulas and closely monitor drivers'
activities through their apps, and, although drivers can set their hours, they are
penalized if they do not accept enough rides, cancel too many rides, or do not meet
standards set by the companies.



Second, rather than providing a service that is “outside the usual course of the
business of the employer,” the drivers provide a service that is essential to the
companies' core business as transportation service providers and without which,
these companies would go out of business.



Third, most drivers are not customarily engaged in ride-share driving as “an
independently established trade, occupation, profession or business” that they seek
to promote and grow in the marketplace.

The Ballot Initiative
In response to this lawsuit and in an effort to do an end run around it, the ride-share
companies have begun a heavily funded lobbying campaign to place a voter initiative on
the November 2022 ballot that would enact a state law that declares app-based drivers to
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be independent contractors. Alternatively, they are also lobbying the Massachusetts State
Legislature to enact such legislation..
There are two versions of the ballot initiative, but they are virtually identical except for the
absence of a section on safety training in Version B. Both seek to enact a state law that
declares that app-based drivers and couriers are to be deemed independent contractors and
not employees with respect to their relationship with the companies “notwithstanding any
other law to the contrary.”
The initiative also would require the companies to provide a number of watered down,
minimalist versions of some of the benefits and wage guarantees that drivers would be
entitled to if they were deemed to be employees:


A net earnings floor of 120% of the minimum wage during each pay period – but
only for a driver's “engaged time” (the time between accepting a service request
and completing that request) – plus 26 cents per engaged mile, adjusted every 5
years for inflation. This would not provide payment for any wait time between
rides or for time spent getting gas or maintaining their car or doing any other jobrelated work. Further, there is explicit language [Sec. 5(D)] that companies would
not be required to provide compensation above the driver's net earnings floor during
an earnings period.



Modest healthcare stipends provided by each company for any driver who averages
in one quarter at least 15 hours per week of engaged time with that company and
more for those with 25 or more hours per week of engaged time, subject to the
driver showing proof of enrollment in a qualifying health plan.



One hour of earned paid sick leave for every 30 hours of engaged time.



Coverage under Massachusetts Paid Family and Medical Leave, unless declined by
the driver.



Occupational accident insurance for up to 156 weeks following an injury if the
injury occurs while the driver is online with the app of that particular company.



Disability payment of 66 percent of a driver's average weekly “engaged time”
earnings for up to 156 weeks following an injury occurring while the driver is
online with the app, as well as accidental death insurance equal to 66 percent of a
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driver's average weekly “engaged time” earnings for the benefit of driver's spouse,
children, or other dependents.
Note that the earnings on which these above benefits are based include only the driver's
engaged time and not all the other hours that they worked.
Unlike employees, the drivers under this law would not be entitled to overtime pay,
personal and vacation days, or holidays. Unlike employees, they would be responsible for
paying the 6.2 percent Social Security payroll tax that employers are required to pay, in
addition to the 6.2 percent payroll tax that employees have to pay – a total of 12.4 percent
of their income. And they would not be reimbursed for any job-related expenses, including
the cost of gas and the upkeep of their car.
Additionally, as independent contractors, drivers would be barred by the National Labor
Relations Act from forming a union.
The companies have donated millions of dollars to a coalition supporting the ballot
initiative, including $14 million from Lyft alone. This effort in Massachusetts is similar to
a $200 million campaign by ride-share companies in California in support of a similar
ballot initiative (Proposition 22), which was passed in 2020, but has since been ruled
unconstitutional by a California state trial court. The case is now pending before
California's court of appeals.
Evaluation Methodology/Research






Ballot Initiative: Version A (Version B is identical to A except that it does
not contain a paid occupational safety training requirement.)
https://www.mass.gov/doc/21-11-a-law-defining-and-regulating-thecontract-based-relationship-between-network-companies-and-appbased-drivers-version-a/download
Attorney General's Complaint (July 14, 2020): Healey v. Uber Technologies,
Inc., and Lyft, Inc.
https://www.mass.gov/doc/ride-sharing-complaint
News release and summary of complaint
https://www.mass.gov/news/ag-healey-uber-and-lyft-drivers-are-employeesunder-massachusetts-wage-and-hour-laws

Discussion
The Human Services Subcommittee of the Advisory Committee held a (virtual) public
hearing on April 20, 2022 at 5:00 pm via Zoom. The full Advisory Committee held a
public meeting on May 5, 2022.
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The petitioner explained that he had brought this article because he is concerned about the
precedent that passage of the state ballot question would have both in Massachusetts and
nationally in encouraging ride-share companies to continue to avoid their full legal
responsibilities as employers by designating app-based drivers as independent contractors
with fewer rights and benefits and lower compensation than employees. He believes that
a vote in opposition to the ballot question by Brookline's Town Meeting would influence
the views of voters in Brookline and throughout the state and would be helpful to opponents
of the initiative. He also is concerned about the millions of dollars the ride-share
companies are spending in lobbying for this ballot question.
Ride-share drivers are a diverse group. A majority only work a very limited number of
hours per week and do not see driving as a full-time job. On the other hand, there are a
significant minority of drivers who depend almost entirely on their earnings from driving
to support their family. This can lead to a divergence in goals. People working only 1015 hours a week may not think they need health insurance and other worker protections as
much as someone working 35 or more hours. For many drivers, having flexible hours
make having very minimal or no employee benefits or wage guarantees seem to be an
acceptable tradeoff.
Additionally, some of the provisions of the initiative might be appealing to current rideshare drivers since, having been designated by their companies as independent contractors,
they currently have no traditional employee benefits, and may be grateful for any
improvement of their situation. However, because most current drivers do not work a
sufficient number of “engaged time” hours to qualify for the newly proposed benefits, these
new benefits may be more illusory than real.
Many Advisory Committee members expressed support of the petitioner's goals for this
article and shared his concern about the detrimental effect on American workers if more
and more companies are allowed to by-pass established state and federal laws about how
to determine whether workers are “employees” (and therefore entitled to the legal
protections and benefits of that status) by (1) misclassifying their workers as independent
contractors and (2) supporting special ballot initiatives that designate their employees to
be independent contractors irrespective of the requirements of any other laws.
There was also some discussion about the potential implications of a case currently pending
before the Massachusetts Supreme Judicial Court concerning whether ride-share
companies are shielded from tort liability for accident claims brought by passengers and
other third parties if their drivers are classified as independent contractors and not
employees. El Koussa v. Attorney General, Mass., No. SJC-13237.
A number of Advisory Committee members stated that they did not believe this was an
issue about which the AC needed to make a recommendation. However, other members
pointed out that the state ballot initiative, if successful, would directly impact Brookline
residents who are drivers for these companies and the large number of Brookline residents
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who use the services that these companies provide. Additionally, the Town receives 5
cents in revenue for every Uber and Lyft ride that originates in Brookline.
Recommendation: The Advisory Committee recommends FAVORABLE ACTION on
the amended motion under Warrant Article 31 by a vote of 12-1-7.
The amended version of Warrant Article 31, agreed on by both the petitioner and Advisory
Committee, appears below in clean form. A marked up version follows the voting
summary, showing differences from the petitioner’s original motion, with deletions
indicated with strike-out and additions appearing in boldface, underlined type.
VOTED: That the Town adopt the following resolution:
Resolution opposing state ballot question on defining and regulating app-based drivers
WHEREAS, on the November 2022 ballot, there will be a state ballot question which if
approved would define rideshare company drivers as independent contractors; and
WHEREAS, independent contractors are entitled to far fewer benefits and workplace
protections than employees; and
WHEREAS, corporations like Uber, Lyft, and DoorDash are pushing for Massachusetts
voters to make this change; and
WHEREAS, such a change in employment status and labor law would prevent ride-share
drivers from legally being able to unionize in the future; and
WHEREAS, everyone should be entitled to a living wage, decent working conditions,
and bargaining power in the workplace;
________________________________________________________________________
____
NOW THEREFORE BE IT RESOLVED THAT Brookline Town Meeting expresses its
strong disapproval of defining rideshare company drivers as independent contractors; and
BE IT FURTHER RESOLVED that Brookline Town Meeting asserts that corporate
interests shouldn’t be allowed to dictate public policy by bankrolling campaigns that
diminish workers’ rights; and.
BE IT FURTHER RESOLVED that Town Meeting encourages the people of Brookline
(and the larger Commonwealth) to vote no on the November 2022 ballot question seeking
to make this change.
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Article Description
AC recommendation (Favorable
Action
unless indicated)
Scott Ananian

Opposition to state ballot question regarding
app-based drivers
12-1-7
Y

Carla Benka

A

Ben Birnbaum

A

Harry Bohrs
Cliff Brown

A

John Doggett

A

Katherine Florio

Y

Harry Friedman
David-Marc Goldstein

Y

Neil Gordon

Y

Susan Granoff

Y

Kelly Hardebeck
Anita Johnson

A

Georgia Johnson

Y

Alisa Jonas

Y

Janice Kahn

Y

Carol Levin
Pam Lodish

Y

Linda Olson Pehlke

Y

Donelle O’Neal, Sr.
David Pollak

Y

Stephen Reeders

N

Carlos Ridruejo

A

Lee Selwyn

A

Alok Somani
Christine Westphal
Dennis Doughty *
* Chairperson does not vote except to
break a tie

Y

May 24, 2022
Annual Town Meeting
Article 31 – Supplement No. 1
Page 8

APPENDIX: Markup showing differences from petitioner’s original motion.
VOTED: That the Town adopt the following resolution:
Opposition to Big Tech ballot quest
Resolution opposing state ballot question on defining and regulating app-based
drivers
WHEREAS, on the November 2022 ballot, there will be a state ballot question which if
approved would define rideshare company drivers as independent contractors; and
WHEREAS, independent contractors are entitled to far fewer benefits and workplace
protections than employees; and
WHEREAS, corporations like Uber, Lyft, and DoorDash are the ones pushing for
Massachusetts voters to make this change; and
WHEREAS, such a change in employment status and labor law would result in prevent
ride-share drivers from legally being able to unionize in the future; and
greater exploitation of drivers by legally defining a group of gig workers as a subclass are
to be paid less than minimum wage.
WHEREAS, everyone should be entitled to a living wage, decent working conditions,
and bargaining and power in the workplace;
WHEREAS many argue corporate interests shouldn’t be allowed to dictate public policy
by bankrolling campaigns that diminish workers’ rights.
________________________________________________________________________
____
NOW THEREFORE BE IT RESOLVED THAT Brookline Town Meeting expresses its
strong disapproval of defining rideshare company drivers as independent contractors; and
BE IT FURTHER RESOLVED that Brookline Town Meeting asserts that corporate
interests shouldn’t be allowed to dictate public policy by bankrolling campaigns that
diminish workers’ rights; and.
BE IT FURTHER RESOLVED that Town Meeting encourages the people of Brookline
(and the larger Commonwealth) to vote no on the November 2022 ballot question seeking
to make this change.
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__________
ARTICLE 32
MOTION OFFERED BY C. SCOTT ANANIAN, TMM10
ON BEHALF OF THE PETITIONER RYAN BLACK
MOVED: That the Town adopt the following resolution calling for an end to the US’s
embargo of Cuba:
WHEREAS, since March 14, 1958, the United States has maintained against Cuba the
most long-lasting trade embargo in our nation's history; and
WHEREAS, on December 17, 2014, US President Barack Obama and former Cuban
President Raul Castro agreed to reestablish diplomatic relations and cooperation between
the two nations on various matters of mutual interest; and
WHEREAS, despite executive decisions by President Obama to relax some prohibitive
regulations, large portions of the embargo pertaining to trade and travel persist; and
WHEREAS, full restoration of trade and travel between the two countries would be of
great benefit to both Cuba and the US, including with regards to education, healthcare,
economic opportunities, the arts, tourism, and sports – as well as for biotechnological and
medical research, which holds heightened relevance during this age of COVID-19; and
WHEREAS, a number of Boston-area institutions have had many collaborations and
exchanges with Cuba – including Tufts Medical Center, Massachusetts General Hospital,
Boston University, Boston Medical Center, the Massachusetts College of Pharmacy and
Health Sciences, Harvard Medical School, and the Harvard School of Public Health; and
WHEREAS, the Boston-area is home to some of the leading public health, medical, and
academic institutions in the United States. Entities that could greatly benefit from the
restoration of trade with Cuba because of the importation of Cuban products like lifesaving medicines Herberprot-p and CIMAvax, and – more generally – scientific,
biopharmaceutical, medical, and public collaboration; and
WHEREAS there is growing national awareness and work towards similar Cuban
cooperative efforts in over 30 other cities, states, and unions – including neighboring
Cambridge – calling for the lifting of the embargo on Cuba and collaboration on medical
and scientific research and exchange; and
WHEREAS Brookline’s Federal level representation in the US House of Representatives
has changed since Town Meeting in Spring 2016 passed a resolution calling for an end to
the US's embargo of Cuba.
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NOW THEREFORE BE IT RESOLVED THAT that Brookline Town Meeting finds that
travel restrictions and the embargo are detrimental to the interests of the citizens of
Brookline, the United States, and Cuba.
BE IT FURTHER RESOLVED that Brookline Town Meeting urges the immediate
restoration of engagement with Cuba which President Barack Obama initiated through the
repeal of restrictive regulations.
BE IT FURTHER RESOLVED that Brookline Town Meeting encourages local medical,
health care, scientific, academic, and pharmaceutical institutions to actively explore
collaboration with their Cuban counterparts in knowledge transfer and joint collaboration
in public health prevention methods, innovation treatments, and the development of new
treatments, vaccines, and protocols; and
BE IT FURTHER RESOLVED that the Brookline Town Meeting appeals to the
Massachusetts State Legislature and the Governor to actively pursue such exchanges,
knowledge transfers, and collaboration – including, but not limited to, efforts to further
joint development of drugs and treatment protocols in pursuit of the COVID-19 virus and
other communicable diseases; and
BE IT FURTHER RESOLVED that Brookline Town Meeting strongly urges
Representative Jake Auchincloss, and Senators Elizabeth Warren and Ed Markey, to
propose and pass legislation that will finally end the unsuccessful and harmful 60-year-old
economic, financial, and commercial embargo – and lift the travel restrictions on US
citizens and residents to Cuba, and Cuban citizens to the United States.
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ARTICLE 33
___________________________________________________________
ADVISORY COMMITTEE’S SUPPLEMENTAL RECOMMENDATION
Recommendation: By a vote of 21-1 with no abstentions, the Advisory Committee
Recommends No Action on Article 33.
Executive
Summary:

WA 33 seeks to amend section 2.1.9 (“Conduct of the Meetings”) of the
Town bylaws as follows:
SECTION 2.1.9 CONDUCT OF THE MEETINGS The proceedings of Town
Meetings shall be conducted in accordance with the handbook of
parliamentary law, “Town Meeting Time” published by the Massachusetts
Moderators Association, the traditions in Brookline as codified in the Town
Meeting Handbook and these by-laws.
Thus the “traditions in Brookline’ are replaced by the Town Meeting
Handbook. Changes to the procedures codified in the Town Meeting
Handbook would need ratification by a majority vote of Town Meeting and
would then apply immediately to the conduct of the Meeting at which they
are ratified.
The subcommittee valued the objective of WA33, which is to reduce the
ambiguity that is inherent in relying on three sets of principles and rules for
the conduct of Town Meeting, but had multiple concerns:
There was concern that the Moderator’s effectiveness could be significantly
reduced. Town Counsel advised that there is a potential interpretation of the
amendment of WA33 that would limit the Moderator’s ability to regulate
procedures per Massachusetts General Laws, chapter 39, section 15. The
Attorney General would be unlikely to be willing to review each new edition
of Town Meeting Handbook.
There was concern that amendments to the Handbook, which would take
effect immediately, could be used to influence deliberations on specific items
that were coming up imminently for discussion.

Voting Yes
will…

Amend the bylaw to create a set of procedural rules in the Town Meeting
Handbook that, once ratified by Town Meeting, will have immediate
effect and will add to the rules on the procedures adopted at Town
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Voting No
will…
Financial
impact
Legal
implications

Meeting alongside Town Meeting Time and Town bylaws, subject to
Massachusetts General Law.
Maintain the status quo for the regulation of the conduct of Town
Meeting proceedings
Likely to be de minimis
See discussion below

Introduction
Section 2.1.9 of the Town By-Laws currently states that proceedings at Town Meeting
shall be conducted in accordance with the handbook of parliamentary law, ‘Town
Meeting Time’ published by the Massachusetts Moderators Association, the traditions in
Brookline and these by-laws.”
WA 33 seeks to amend section 2.1.9 (“Conduct of the Meetings”) of the Town bylaws as
follows:
SECTION 2.1.9 CONDUCT OF THE MEETINGS The proceedings of Town Meetings
shall be conducted in accordance with the handbook of parliamentary law, “Town
Meeting Time” published by the Massachusetts Moderators Association, the traditions in
Brookline as codified in the Town Meeting Handbook and these by-laws.
Thus the “traditions in Brookline’ are replaced by the Town Meeting Handbook.
The proposed amendment requires that changes to the procedures codified in the Town
Meeting Handbook shall not be effective until they are ratified by a majority vote of
Town Meeting and shall apply to the conduct of the Meeting at which they are ratified
and subsequent meetings.
Further, it is proposed that the Town shall simultaneously approve the 2021 version of
the Town Meeting handbook, when it is published.
Discussion
In presenting the Warrant Article the Petitioner drew attention to the fact that the
“traditions in Brookline” language of current Section 2.1.9 is vague and subject to
interpretation. Traditions evolve over time and, moreover, Town Meeting Time does not
always resolve potential alternative interpretations. A Town Meeting Handbook, as
ratified by Town Meeting, would provide a single source of procedural rules, for Town
Meeting members, especially newer ones, to find clarification. The Handbook would of
course need to conform to Commonwealth law.
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The Petitioners further noted that, as drafted, the amendment still does not clearly state
which of three sources of rules takes precedence. Brookline is an outlier in having
relatively little guidance in Section 2.1.9 and could be contrasted with other communities,
such as Arlington, where more clarity is provided. The Petitioners believe that less
ambiguity in procedural rules would provide for better conduct of Town Meeting
business.
The Petitioners reviewed the question of whether changes to the Handbook would require
review of and approval by the Massachusetts Attorney General (“AG”) and noted
precedents in zoning bylaws that allow changes to be made without AG review. The
intent was to try to minimize the need for review while noting that it may be necessary in
some instances.
The Office of Town Counsel was consulted with reference to state law, on the powers of
the Town Moderator and Town Meeting to establish procedures. Attention was drawn to
Massachusetts General Laws, Chapter 39, Section 15. This law sets out the various
powers of the Town Moderator and Town Meeting (by bylaw amendment) to regulate
procedures of Town Meeting. The law states that “The moderator shall preside and
regulate the proceedings, decide all questions of order, and make public declaration of all
votes, and may administer in open meeting the oath of office to any town officer chosen
thereat.” A concern of Town Counsel was a potential interpretation of the amendment of
Article 33 that would limit the Moderator’s ability to regulate procedures per Section 15.
Further, while noting the laudable goal of the Article to clear up some ambiguities,
changes to the Town Meeting Handbook could not be treated as having the effect of
bylaw amendments and would have the potential to be legally problematic. It is unlikely
that the AG will be prepared to look through the Town Meeting Handbook and check
that, for example, it does not run afoul of substantive law.
The Petitioners envisaged that an amendment to the Handbook would be submitted as a
routine Warrant Article before Town Meeting, that Town Meeting would consider it early
in the course of its proceedings and if ratified, the new procedural rules in Town Meeting
Handbook would become effective instantly.
The Advisory Committee had concern about the process by which amendments to the
Town Meeting Handbook would be generated. It was noted that the Town Meeting
Handbook is in effect an informational booklet, originally put together by the Town
Meeting Members Association, to help Town Meeting Members understand the
procedures of Town Meeting. It was not intended to set the rules of procedure. There was
concern that the proposed Bylaw amendment could interfere with the Moderator’s role in
providing neutral rulings on procedure and that procedure could therefore become
increasingly politicized to the detriment of Town Meeting’s deliberations. The question
was raised as to whether the ambiguities referenced by the Petitioners had actually
created any problems in Town Meeting.
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In the event, as was considered likely, that the state AG would need to approve
amendments to the Town Meeting Handbook, the new procedures would not become
effective until the meeting after the Town Meeting at which the amendment(s) to Town
Meeting Handbook were ratified. That would contravene the rule by which one Town
Meeting cannot bind subsequent meetings.
In any event, changes to procedure, if effective immediately, would be confusing for
Town Meeting Members and would lead to a further increase in points of order,
disrupting the flow of discourse. Rather than amend the Bylaw, a better first step would
be to improve the Handbook to better set out the established procedures.
Recommendation
The Advisory Committee, by a vote of 21-1 with no abstentions, recommends No Action
on Article 33.
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# Votes Yes

21

# Votes No

1

# Votes Abstain

0

MAIN MOTION:NO ACTION ON WA
33
Enter Y, N or
A
Scott Ananian
Carla Benka
Ben Birnbaum

N
Y
Y

Harry Bohrs
Cliff Brown
John Doggett
Katherine Florio

Y
Y

Harry Friedman
David-Marc Goldstein
Neil Gordon
Susan Granoff
Kelly Hardebeck
Anita Johnson
Georgia Johnson
Alisa Jonas
Janice Kahn
Carol Levin
Pam Lodish
Linda Olson Pehlke
Donelle O’Neal, Sr.
David Pollak
Stephen Reeders
Carlos Ridruejo
Lee Selwyn
Alok Somani
Christine Westphal
Dennis Doughty

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

