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19(b)(3), the Commission has regarded 10% of the Town's population as "a substantial segment
of the population of the municipality," although it has not clearly adopted that percentage as a
standard. 17

The Commission has indicated that matters of general policy, including general
legislation, are those that apply to municipal employees, residents or taxpayers of a public entity
in general. For example, there would be no § 19 violation "where town selectmen must vote on
a matter that would effect the collection of revenue from all town residents, including
themselves.,,18 The State Ethics Commission has found that the decision to adopt a "residential
factor," which had the effect of applying a higher tax rate to commercial property than to
residential property in New Ashford, concerned a matter of general policy since it was "one in
which every taxpayer of the Town has an interest.,,19

The second requirement of a § 19(b)(3) exemption is that the matter of general policy
must have an impact on a financial interest shared generally by municipal employees, residents or
taxpayers, or large numbers of people within these groups. Included within the scope of a shared
interest are the interest that residents have in the expansion of municipal services and the interest
that taxpayers have in reducing municipal expenditures.20 Examples of general policies that have
an impact on a shared interest would be "recommendation of a comprehensive zoning by-law by
a planning board, approval of the armual budget by a finance committee, recommendation of a
new school building by a superintendent or school committee.,,21While these types of shared
interests would fall within the exemption, the type of interest which falls within the prohibition

uuf§--t9ta)iscr"private-righr,-distincl from the pubticillterest~ .

In Graham v. McGrail, 370 Mass. 133 (1976), the court distinguished the financial
interest implicated by § 19(a) from the interest every Town would have in a particular act or
expenditure of the Town, and found that an individual's interest in his own compensation "is
unquestionably a 'financial interest' under § 19(a).,,23In Graham, a school committee member

17
EC-COI-92-34; 93-20.

18EC-COI-89-33.

19 EC-COI-92-34. The Commission held that the "relevant classification must be one of kind rather than degree;
here it is the distinction suggested by the property tax classification statutes themselves - whether a Town resident
has an ownership interest in 'commercial' property." The Commission went on to find that more than 10% of all
Town residents shared such an interest, so that the § 19(b)(3) exemption applied.

20EC-COI-92-34, citing Braucher, Conflict of Interest in Massachusetts, in Perspectives of Law, Essays for Austin
Wakeman Scott 26-27 (1964).

21ld.

22 ld.

23 .
Graham v. McGrail, 370 Mass. at 139; see also EC-COI-93-20.














