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Town of Brookline
Massachusetts
Patrick J. Ward, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

June 6, 2019
To Whom It May Concern:
I, Patrick J. Ward, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #13, at the
Annual Town Meeting called for Tuesday, May 21, 2019 at 7:00 P.M., adjourned to Thursday, May 23,
2019, Tuesday, May 28, 2019, and dissolved on Thursday, May 30, 2019 at 10:26 P.M.
VOTED:

That the Town amend the Zoning By-Law and Zoning Map as follows:

1. By adopting the following map change adjusting the boundary between the G‐1.75(CC) and M‐2.0
districts, such that the entirety of parcels with Tax Parcel Identifications 045‐02‐01 (10 Waldo
Street, currently located in both districts) and 045‐11‐00 (16 John Street, currently located in the
M‐2.0 district) would both be fully located within the G‐1.75(CC) district.
2. By adopting the following map change, adding a Waldo‐Durgin Overlay District as shown below,
including: parcels with Tax Parcel Identifications 045‐02‐01 (10 Waldo Street), 045‐11‐00 (16 John
Street), and 045‐01‐00 (5 Waldo Street & 12‐18 Pleasant Street); all of Waldo Street; and portions
of John and Pleasant Street.

1

1

3. By amending Section 3.01.4 by adding a new item at the end:
“f. Waldo‐Durgin Overlay District”
4. By amending Section 4.07 – Table of Use Regulations – to allow for greater design flexibility for
mixed‐use buildings in the Waldo‐Durgin Overlay District, by adding a sentence at the end of the
description of Use 6 in the Use Table, underlined below:
Use 6, Multiple or attached dwelling of four or more units other than the preceding item
divided into dwelling units occupied by not more than one family but not including lodging
house, hotel, dormitory, fraternity or sorority.
*Compliance with §4.08 required if containing 6 or more dwelling units.
Permitted by special permit in S‐0.5P and S‐0.75P Districts subject to §5.06.
In L and G districts, the ground floor of a building must have no more than 40% of its
frontage along a street devoted to residential use, including associated parking or lobby
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space. Within the Waldo‐Durgin Overlay District, the percentage of such frontage devoted
to residential use may be increased by special permit in accordance with §5.06.4.k.
5. By amending Section 5.01 – Table of Dimensional Requirements – by adding Footnote 21 after
the words “G‐1.75” in the row for the G‐1.75 District which Footnote 21 shall read as follows:
“21. See Section 5.06.4 – Special Districts, subsections b. Coolidge Corner General Business
District G‐1.75(CC) and k. Waldo‐Durgin Overlay District with respect to uses and all
dimensional requirements.”
6. By amending Section 5.06.4.b – Coolidge Corner General Business District G‐1.75(CC) – by adding
a new item at the end:
“6. For such applications within the Waldo‐Durgin Overlay District, the Board of Appeals
may grant by special permit an increase in gross floor area or height subject to the
procedures, limitations, and conditions of §5.06.4.k.”
7. By amending Section 5.06.4 – Special Districts – by adding a new item as follows:
“k. Waldo‐Durgin Overlay District
1) It has been determined through study of the northeast block of Coolidge Corner that
potential exists for careful, planned redevelopment. It has further been determined
that, due to the circulation patterns as well as the adjacency of this area to cultural
anchors, retail businesses, transit systems and residential neighborhoods, a mix of
residential and commercial uses are appropriate. Significant improvements to the
pedestrian realm, the provision of publicly accessible amenities for the neighborhood,
sustainability improvements and the preference for parking infrastructure to be
located underground are all reasons why additional density may be allowed by
Special Permit under the criteria of this section.
2) At any point prior to June 1, 2020, an applicant may seek relief by Special Permit
under this Overlay District by completing the Design Review preapplication process
as set forth in Section 5.09 (3)(a)(2) provided the proposed project includes the
following requirements and limitations:
a. Includes a minimum of 57,000 square feet of contiguous land
b. Includes a Hotel component with at least 160 rooms.
3) The Board of Appeals may grant a Special Permit under this section allowing for a
project that meets the following requirements and limitations. Conformance with said
requirements and limitations shall be made conditions of the Special Permit.
a. The project must contain a minimum of 12% Open Space. For the purposes of this
requirement, Open Space shall include parts of a Lot at ground level that meet
one or more of the following criteria: contiguous landscaped areas that are at the
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least 200 square feet in size; and walkways open to the public that include planted
containers, landscaped beds, and/or street trees.
b. Parking
i. All parking structures shall be located underground and shall be a
maximum of 115,000 gross square feet in size.
ii. The number of parking spaces required per Article 6 of the Zoning By-Law
may be reduced at the request of the applicant, following review of a
parking study and favorable recommendation by the Planning Board.
iii. Parking Infrastructure Flexibility – To encourage the reduction of vehicle
use over time, an applicant may seek a modification to any Special Permit
granted under Section 5.06.4.k to both reduce the number of required
spaces and convert the use from underground parking to other allowed uses,
subject to all other provisions of the By-Law with respect to use, as long as
updated traffic and parking studies demonstrate those parking spaces are no
longer needed. Any such below ground space, whether or not it is habitable,
shall be excluded from the maximum Floor Area Ratio calculations.
iv. Any fees charged for parking must be separate from any rental, lease, sale,
employment, contract or other arrangement permitting a user to occupy the
building.
c. The Gross Floor Area Ratio for a project permitted pursuant to this section shall
not exceed 6.0.If a Special Permit application includes less than 86,250 square
feet of underground parking infrastructure, then, in addition to the review
processes described in Section 5.09 (Design Review) the applicant shall, prior to
submitting a Special Permit application, request a public hearing with the
Economic Development Advisory Board (EDAB) to review the financial feasibility
of the project. Based on the information presented by the applicant and/or
EDAB’s consultant(s), if any, EDAB may make a recommendation to the Planning
Board and Board of Appeals as to whether the Floor Area Ratio is justified.
d. The maximum building height may be 160’ for portions of a building that are
within 180’ of Pleasant Street and 110’ of John Street; otherwise, the maximum
building height is 125’. These maximum building heights do not include rooftop
structures such as elevator penthouses and mechanical equipment. Building
heights shall be measured from the District Record Grade rather than as
prescribed in Section 5.30. The District Record Grade shall be the record grade
of Pleasant Street at the edge of pavement opposite the midpoint of the Pleasant
Street boundary of the Waldo-Durgin Overlay District .
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e. The residential component of the project shall not include more than 132 units
that do not meet the Affordable Unit definition in Section 4.08(2)(c) nor shall it
contain more than 13 habitable, above-ground stories of primarily residential
use.
f. The non-residential component of the project shall not contain more than 10
habitable, above-ground stories.
g. No rear yard is required. The above-ground portion of any building shall be
setback at least 10’ from the property line bordering John Street.
h. Use Flexibility
i. The ground floor use along the entire length of Pleasant Street may only
include the following uses as defined and regulated in Section 4.07, Table of
Use Regulations: entertainment and recreation facility (Use 16), certain
retail uses (Uses 29, 33, 33A), restaurants (Uses 30 and 34), and office (Use
35). Additionally, the building use along Pleasant Street must include at
least one retail (Use 29, 33, or 33A), or restaurant (Use 30 or 34) space that
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is at least 30’ wide along Pleasant Street and a minimum of 1,200 square
feet in floor space.
ii. The ground floor of a residential building may have maximum frontage
along a street that exceeds the 40% maximum in Use 6 in Section 4.07 Table of Use Regulations, if the applicant adequately demonstrates that: (i)
the location of residential and non-residential uses of the ground floor are
appropriate given the transition between residential and commercial
neighborhoods; and (ii) the average frontage for the first floor is no more
than 75% residential.
iii. Any proposed building shall be permitted to have more than one principal
use. For example, a restaurant or retail business may be located in the
same building as a permitted residential or hotel use without being
considered an accessory use.
4) Any application including new structures that seeks relief under this Overlay District
Special Permit shall:
a) be subject to Site Plan Review by the Planning Board to ensure that there is
adequate provision of access for fire and service equipment; ensure adequate
provision for utilities and storm water storage and drainage; ensure adequate
provision of loading and passenger pick-up zones; ensure adequate provision of
parking; minimize impacts on wetland resource areas; minimize storm water
flow from the site; minimize soil erosion; minimize the threat of air and water
pollution; minimize groundwater contamination from on-site disposal of
hazardous substances; maximize pedestrian, bicycle and vehicle safety; screen
parking, storage and outdoor service areas through landscaping or fencing;
minimize headlight and other light intrusion; ensure compliance with the
Brookline Zoning By-Laws; maximize property enhancement with sufficient
landscaping, lighting, street furniture and other site amenities; minimize impacts
on adjacent property associated with hours of operation, deliveries, noise,
rubbish removal and storage. All plans and maps submitted for site plan review
shall be prepared, stamped, and signed by a Professional Engineer licensed to
practice in Massachusetts. Pursuant to the site plan review process, applicants
shall provide to the Planning Board and the Director of Engineering a site plan
showing:
i. Demonstrated design compliance with any General By-Law related to erosion
and sediment control and stormwater management;
ii. Property lines and physical features, including roads, driveways, parking for
vehicles and bicycles, loading areas and trash storage for the project site; and
iii. Proposed changes to the landscape of the site, grading, vegetation clearing
and planting, and exterior lighting.
b) be deemed a Major Impact Project with respect to Section 5.09, Design Review.
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c) include as a condition of the special permit a Transportation Access Plan
Agreement (“TAPA”) approved by the Director of Transportation that includes
Transportation Demand Management (“TDM”) programs and an annual report
review process. All owner(s) of the property or properties subject to the special
permit shall submit an annual report for review and approval to the Director of
Transportation relative to the implementation and effectiveness of the TAPA. The
Director of Transportation in consultation with the Director of Planning and
Community Development shall determine whether the TAPA is working
satisfactorily or whether reasonable modifications to the TAPA are required. The
TAPA shall be modified to incorporate any reasonable requests of the Director of
Transportation within 60 days after they issue their determination. Failure to issue
such a determination within 60 days of receiving the annual report shall be deemed
acceptance of the report and existing provisions of the TAPA. If any owner objects
to any new request as being unreasonable or not required, such matter may be
presented to the Transportation Board for recommendation to the Board of Appeals
for determination.”
5) Allowing the additional density through the Special Permit contemplated by this
Section has a potential benefit contemporaneous with its inclusion in the By-Law.
However, planning objectives potentially achieved by this Section may not be met if
substantial time elapses. Therefore, if upon closing the public hearing on a Special
Permit under Section 5.06.4.k, the Board of Appeals finds: (a) more than two years
has elapsed since the opening of the public hearing; and (b) the amount of elapsed
time is, in the discretion of the Board, excessive and contravenes the planning
objectives of Section 5.06.4.k, the Board may deny the request for a Waldo-Durgin
Overlay District Special Permit.
8. By amending Section 6.02, Paragraph 1, Table of Off‐Street Parking Space Requirements – by
adding a new footnote as follows:
“3. For the Waldo‐Durgin Overlay Special District, parking requirements shall be the same as
those districts with a maximum floor area ratio of 1.75, except as otherwise provided for in
Section 5.06.4.k”.
9. By amending Section 7.07 – Sign By‐Law – Exceptions to the Above – by adding to Section 7.07.1
a new item at the end:
“e. The Board of Appeals may be special permit grant relief to the requirements of Section 7.01
for signage for the buildings in the Waldo‐Durgin Overlay Special District subject, however, to
compliance with the Design Review Procedures set forth in Section 7.08.”
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The above vote, taken under Article #13, on Thursday, May 23, 2019, was PASSED BY AN
ELECTRONIC RECORDED VOTE OF 208 IN FAVOR, 4 OPPOSED AND 12 ABSTENTIONS, was
so declared by the Moderator and is so recorded.

ATTEST:

(Seal)
Patrick J. Ward
Town Clerk
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Town of Brookline
Massachusetts
Patrick J. Ward, Town Clerk
Linda Golburgh, Assistant Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE #13
FORM #2
SUBMISSION #2
January 6, 2020
To Whom It May Concern:
I, Patrick J. Ward, Town Clerk of the Town of Brookline, duly qualified and acting as
such and having custody of the records, hereby certify that the following actions were
taken under Article #13 at the Special Town Meeting called for Tuesday, November 19,
2019 at 7:00 P.M., adjourned to Wednesday, November 20, 2019, Thursday, November
21, 2019, Thursday, December 5, 2019, Wednesday, December 11, 2019 and dissolved
on Thursday, December 12, 2019 at 9:57 P.M.
VOTED: That the Town amend the Zoning By-Law by amending Section 4.07 –
Table of Use Regulations – to allow small accessory ground-mounted solar
infrastructure in a similar manner as sheds, by adding text in the description of
Accessory Use 61 in the Use Table, underlined below:
61. Non-commercial greenhouse, tool shed, Ground-Mounted Solar
Photovoltaic Installation, or other similar accessory structure. To be
considered an accessory use, Ground-Mounted Solar Photovoltaic
Installations may not exceed 2,500 square feet of above-ground lot area nor
exceed 10% of the lot area, whichever is less, and shall be subject to use
regulations described in Section 5.06.4.h(3-13) and the Town’s Stormwater
Management By-law. Additionally, in all districts, Ground-Mounted Solar
1

9

Photovoltaic Installations that exceed 500 square feet of above-ground lot
area, requires a Special Permit.
* Special permit required if in excess of 150 square feet of gross floor area
except for Ground-Mounted Solar Photovoltaic Installations not attached
to non-commercial greenhouse, tool shed or other
similar accessory structure.
The above vote, taken under Article #13, on Wednesday, November 20, 2019, a TwoThirds Vote being required, was PASSED BY A COUNTED VOTE OF 205 IN FAVOR
AND 1 OPPOSED, was so declared by the Moderator, and is so recorded.
ATTEST:

(Seal)
Patrick J. Ward
Town Clerk
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Town of Brookline
Massachusetts
Patrick J. Ward, Town Clerk
Linda Golburgh, Assistant Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE #14
FORM #2
SUBMISSION #2
January 6, 2020

To Whom It May Concern:
I, Patrick J. Ward, Town Clerk of the Town of Brookline, duly qualified and acting as
such and having custody of the records, hereby certify that the following actions were
taken under Article #14 at the Special Town Meeting called for Tuesday, November 19,
2019 at 7:00 P.M., adjourned to Wednesday, November 20, 2019, Thursday, November
21, 2019, Thursday, December 5, 2019, Wednesday, December 11, 2019 and dissolved
on Thursday, December 12, 2019 at 9:57 P.M.
VOTED: That the Town amend Section 6.04 of the Zoning By-law (“Design of All OffStreet Parking Facilities”) by adding a new paragraph 15, as follows:
§6.04.15 – ELECTRIC VEHICLES
For Parking Areas, Non-residential and Residential, with 15 or more parking
spaces, at least 15% of the total parking spaces, and not fewer than two parking
spaces, shall be EV Ready Spaces. The definitions of EV Ready Space, Electric
Vehicle, and Electric Vehicle Supply Equipment (EVSE) are as defined in the
latest edition of the Massachusetts State Building Code. For additions and
renovations to existing buildings, exceptions to this paragraph shall be consistent
with the latest edition of the Massachusetts State Building Code.
1

11

The above vote, taken under Article #14, on Wednesday, November 20, 2019, a TwoThirds Vote being required, was PASSED BY A UNANIMOUS VOTE, was so declared
by the Moderator, and is so recorded.
ATTEST:

(Seal)
Patrick J. Ward
Town Clerk
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Town of Brookline
Massachusetts
Patrick J. Ward, Town Clerk
Linda Golburgh, Assistant Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE #15
FORM #2
SUBMISSION # 2
January 6, 2020

To Whom It May Concern:
I, Patrick J. Ward, Town Clerk of the Town of Brookline, duly qualified and acting as
such and having custody of the records, hereby certify that the following actions were
taken under Article #15 at the Special Town Meeting called for Tuesday, November 19,
2019 at 7:00 P.M., adjourned to Wednesday, November 20, 2019, Thursday, November
21, 2019, Thursday, December 5, 2019, Wednesday, December 11, 2019 and dissolved
on Thursday, December 12, 2019 at 9:57 P.M.
VOTED: That the Town amend the Zoning By-Law by:
1) Adding the following language to Section 6.02, Paragraph 1, which exclusively
affects nonresidential uses:
“e. For storefront uses (which shall include Uses 12 through 14 inclusive, 16
through 18A inclusive, 20, 20A, 20C, 21, 29, 30, 32 through 36A inclusive, 36C,
37and 44, as listed in Article IV) on any lot for which any portion of the lot is
within the Transit Parking Overlay District, the parking ratios specified in the table
in 6.02, paragraph 1 shall serve as maximum allowable parking ratios. These
storefront uses are not subject to the minimum parking space requirements in
1
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Section 6.02. The Zoning Board of Appeals may grant a special permit to exceed
the maximum number of parking spaces allowed.
2) Changing the final footnote to Section 6.02, Paragraph 1, Table of Off-Street
Parking Space Requirements as follows:
“Section 6.02, paragraphs 1.2 through 7. contain additional requirements by type of
use or by location.

The above vote, taken under Article #15, on Thursday, December 5, 2019, a Two-Thirds
Vote being required, was PASSED BY A COUNTED VOTE OF 199 IN FAVOR AND 1
OPPOSED, was so declared by the Moderator, and is so recorded.
ATTEST:

(Seal)
Patrick J. Ward
Town Clerk
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Town of Brookline
Massachusetts
Patrick J. Ward, Town Clerk
Linda Golburgh, Assistant Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE #19
FORM #2
SUBMISSION #2
January 6, 2020

To Whom It May Concern:
I, Patrick J. Ward, Town Clerk of the Town of Brookline, duly qualified and acting as
such and having custody of the records, hereby certify that the following actions were
taken under Article #19 at the Special Town Meeting called for Tuesday, November 19,
2019 at 7:00 P.M., adjourned to Wednesday, November 20, 2019, Thursday, November
21, 2019, Thursday, December 5, 2019, Wednesday, December 11, 2019 and dissolved
on Thursday, December 12, 2019 at 9:57 P.M.
VOTED:

That the Town amend the Brookline Zoning By-Law as follows:

Add, a new subsection c. to §2.01 - “A” DEFINITIONS, 1. ACCESSORY
c. Accessory dwelling unit “ADU”: A separate and self-contained dwelling unit
located in a single family detached building, or in a detached building located on
the same lot as a single family building as an accessory and subordinate use to the
primary residential use of the property, provided that such separate dwelling unit
has been established pursuant to the provisions of Brookline Zoning By-Law,
Section 4.05 Paragraph 3.2.
Add a new sub section 5. to §2.15 - “O” DEFINITIONS
1
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5. OWNER-OCCUPIED – Serving as the principal or year-round residence of
the property owner of record as defined by the Town Assessor and as further
documented in §4.05, Paragraph 3.2.

Add at the end of the sentence in sub section1. of §4.04 - LIMITATION OF AREA OF
ACCESSORY USES

, except that an accessory dwelling unit may occupy up to the lesser of 750 square feet of
habitable space or 30 per cent of the floor area of the principal building by right or, by
Special Permit, up to the lesser of 950 square feet of habitable space or 30 percent of the
floor area of the principal building.
After “No accessory use” in sub section 3. of §4.04 – LIMITATION OF AREA OF
ACCESORY USES, add

, except accessory dwelling units,

To change the title of §4.05 to ACCESSORY USES IN RESIDENCE DISTRICTS;
ACCESSORY DWELLING UNITS

To add the following new Section 3 in §4.05, after Section 2, and increase each
subsequent section number by 1.– ACCESSORY DWELLING UNITS
3. Accessory Dwelling Units
a. Intent: Accessory dwelling units are an allowed accessory use where they are, by
design,
clearly subordinate to the principal dwelling unit and meeting the requirements of this
Section. Accessory dwelling units are intended to advance the following:
1. To provide flexibility for families as their needs change over time and, in
particular, provide options for older adults to be able to stay in their homes
2
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and for households with disabled persons;
2. To increase the diversity of housing choices in the Town while respecting
the residential character and scale of existing neighborhoods;
3. To provide a non-subsidized form of housing that is generally less costly to
produce and more affordable than similar units in multifamily buildings;
4. To add housing units to Brookline’s total housing stock with minimal
adverse effects on Brookline’s neighborhoods.
b. Accessory dwelling units in single family owner-occupied buildings shall conform to
all
the following provisions:

1) Maximum square footage. An accessory dwelling may be created with up to 30
percent of the existing habitable space on the property or 750 square feet of
habitable space, whichever is less.
An accessory dwelling unit which exceeds 750 square feet of habitable space or 30
percent of the existing habitable space on the property, whichever is less, may be
approved by Special Permit, provided that it does not exceed 950 square feet of
habitable space and provided further that documentation is submitted showing that
a permanent household member with a handicap or illness, not of a temporary
nature, requires the aid of a resident caregiver to aid a family member. This Special
Permit may require an additional off-street parking space.

2) Owner-occupancy. A property containing an accessory dwelling unit shall be
owner-occupied, which requirement may be met via either the principal or the
accessory dwelling unit. Qualifying owner-occupancy must be certified as a
precondition for receiving a Certificate of Occupancy for the accessory dwelling
unit and not less than once per calendar year thereafter, by an affidavit, in a form to
be provided by the Building Department and signed by the owner-applicant.
Copies of the completed Affidavits of Owner-Occupancy shall be retained by the
Building Department.
3
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Owner-occupancy shall be further certified by inclusion of the subject property in
the listing of residential property tax exemptions as maintained by the Town
Assessor, beginning not more than 24 months following, as applicable, the
issuance of a Certificate of Occupancy for a new accessory dwelling unit or the
transfer of ownership for a pre-existing accessory dwelling unit, and continuing for
each Fiscal Year thereafter.

An owner-applicant for an accessory dwelling unit building permit or Special
Permit must provide documentation satisfactory to the Building Commissioner or
Zoning Board of Appeals, as applicable, that the owner-applicant has occupied the
subject property for not less than five years prior to the application date.

3) Building envelope. An accessory dwelling unit may be created in an existing
building or accessory building if the building envelope is not expanded and any
increase in FAR stemming from the creation of the accessory dwelling unit does
not produce a resultant FAR greater than 120% of the allowed FAR in the current
Zoning By-Law. An expansion of the building envelope or conversion of the
garage to create an accessory dwelling unit shall only be allowed by Special Permit
and only if the resultant FAR is no greater than 120% of the allowed FAR in the
current Zoning By-Law and all other dimensional requirements are met. The
provisions of subsection 1.a.and e. of Section 5.22 shall not apply to the creation of
accessory dwelling units.
4) Exterior appearance. A building containing an accessory dwelling unit must
exhibit no exterior evidence of occupancy by more than one family, including, but
not limited to the following:
a) Having no more than one means of access/egress facing the street upon which
the property faces;
b) Having no more than one street number address; if the accessory dwelling
unit
has a second mailbox or mail delivery slot, it shall not be visible from the
street;
c) Having no electric, gas, water meters, or sub-meters other than those serving
4
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the principal dwelling unit of the building in which it is situated, unless
required
by the utility service provider.

5) Exterior alterations are permitted, provided they are in keeping with the
architectural
integrity of the structure, including but not limited to:
a) The exterior finish material should be the same or visually consistent with the
exterior finish material of the remainder of the building;
b) The roof pitch should be consistent with the predominant roof pitch of the
remainder of the building;
c) Trim should be consistent with the trim used on the remainder of the building;
d) Windows should be consistent with those of the remainder of the building in
proportion and orientation.
6) Parking. A single family property with a by right accessory dwelling unit will
conform to parking requirements as applicable to single-family homes with no
accessory dwelling unit. Existing setback requirements will apply to all parking.

7) Maximum number of occupants. The total number of individuals residing in the
principal and accessory dwelling units combined may not exceed the number
allowed in the principal dwelling unit alone, under Section 2.06 “F” definitions for
family.
8) Minimum age of principal dwelling unit and additions thereto. The creation of
an accessory dwelling unit shall only be allowed on properties where the most
recent Certificate of Occupancy was granted at least five years prior to the date of
application to create the accessory dwelling unit.
9) Conversion of garage space. An accessory dwelling unit that is created by
5
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conversion of a pre-existing garage, including an existing garage in a separate
structure from the primary residential building, may be approved only by Special
Permit. Garage space eligible for conversion to an accessory dwelling unit must
have been constructed five or more years prior to the date of application for a
permit to construct an accessory apartment as evidenced by an original building
permit or other documentation satisfactory to the Board of Appeals. The
provisions of Section 5.22, Exceptions to Maximum Floor Area Ratio Regulations
for Residential Units 1.e prohibiting replacement of garage parking to a location
exterior to the house does not apply to this subsection.)

10) Conversion of accessory structures. An accessory dwelling unit may not be
created in an accessory structure, except in a detached garage, as set forth in
paragraph 9 of this section.

11) Allowable means of egress. An accessory dwelling unit must have two means
of egress that conform to the applicable requirements of the Building Code. If the
second means of egress requires an exterior stairway, any such stairway will
require a Special Permit and may not exceed more than one story in height nor be
visible from a public way.

12) One accessory dwelling unit per lot. No more than one accessory dwelling unit
shall be allowed per lot.

13) No separate ownership. No accessory dwelling unit shall be held in separate
ownership from the principal structure/dwelling unit; at no time shall an accessory
dwelling unit, or the building of which it is a part, be deeded as a condominium
unit.

14) Curb cut limit. Accessory dwelling units may not be located on any lot which
is accessed from any public or private street by more than one curb cut, except for
lots having more than one pre-existing curb cut for a period of at least five years.
6
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15) Minimum rental period. Rental of either the accessory dwelling unit or its
associated primary dwelling unit shall be for a term of not less than six (6) months
and shall be subject to a written rental or lease agreement.

16) Historic districts. Where a building is located within a local historic district
and therefore subject to the procedures required under Article 5.6 of the General
By-Law, any decisions of the Brookline Preservation Commission shall take
precedence over the criteria and procedures set forth above, but the Preservation
Commission may be guided by the provisions of this Section in addition to its own
criteria and procedures.
17) Recording at Registry of Deeds. Before a Certificate of Occupancy is issued,
the property owner of any accessory apartment shall record with the Norfolk
County Registry of Deeds or with the Land Court a certified copy of the approval,
in a form prescribed by the Building Commissioner or, if required, the Special
Permit. Certified copies of the recorded documents shall be filed with the Building
Department.
18) Change of ownership. When ownership of any residential property containing
an existing accessory dwelling unit changes, the new property owner shall within
30 days of the title transfer, file with the Building Commissioner a sworn affidavit
attesting to continued compliance with the requirements of this section and all
applicable public safety codes, at which time the Building Commissioner shall
conduct a determination of compliance with this Section.
The new property owner shall certify annually thereafter on the first business day
of January, or upon transfer to a new owner as provided above, continued
compliance with the requirements of this section in a form acceptable to the
Building Commissioner.

19) Termination. A property owner who chooses to discontinue an accessory
dwelling unit shall notify the Building Commissioner in writing within 30 days
following such action.

7
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20) Enforcement. A property owner who fails to recertify as required an accessory
dwelling unit or otherwise comply with all provisions of this section shall be
subject to regulatory enforcement by the Building Commissioner.
The Building Commissioner shall seek advice and counsel from the Director of
Planning and Community Development when there is any question in the
application of the criteria contained in this Section and in the approval of any
permit for accessory dwelling unit approval.
The Building Commissioner may re-inspect the property for compliance with the
Zoning By-Law and health and safety regulations, including but not limited to
when there is a change of ownership.

21) Public listing of approved units. A listing of all accessory dwelling units shall
be maintained by the Town in such a manner as to be accessible on the Town of
Brookline website.

c.. Pre-existing unauthorized accessory dwelling units may be approved by the Building
Commissioner subject to the following requirements:

(1) The property owner shall submit an application request in a form prescribed by
the Building Commissioner;
(2) The property owner must provide evidence, in a form satisfactory to the
Building Commissioner, that the accessory dwelling unit was constructed five
or more years prior to the date of adoption of this Bylaw section.
(3) The pre-existing accessory dwelling unit must comply with all requirements of
the accessory dwelling unit section of the Zoning Bylaw; however, the Building
Commissioner may approve an accessory dwelling unit with habitable space not
exceeding 30 percent of the floor area of the principal building.
(4) Before approval of an existing accessory dwelling unit, the Building
Department shall conduct an onsite inspection for compliance with all
applicable Building Code requirements and other applicable provisions of this
8
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Section.
To add the following to §4.07 – TABLE OF USE REGULATIONS, following Accessory
Uses 51A:

Residence

Accessory Uses

51B. Within a detached
single-family owneroccupied dwelling in all
zones or within an
existing garage
accessory to that
dwelling, an Accessory
Dwelling Unit as further
defined and limited in
Section 4.05, paragraph
3.

Business

S

SC T F

M

L

G

Ye
s

Yes Yes

Ye
Ye
Yes
s
s

Industr
y

0

I

No

No

To add, to §5.22- EXCEPTIONS TO MAXIMUM FLOOR AREA RATIO (FAR)
REGULATIONS FOR RESIDENTIAL UNITS,

at the end of Section 1. General Provisions, a, before “.”

, except for accessory dwelling units per Section 4.05(2)

at the end of 2 b.,
9
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For purposes of this subsection only, an accessory dwelling unit, as per Section 4.05
paragraph 2 shall not be considered a separate unit.

The above vote, taken under Article #19, on Wednesday, December 11, 2019, a TwoThirds Vote being required, was PASSED BY AN ELECTRONIC RECORDED VOTE
OF 192 IN FAVOR, 2 OPPOSED AND 4 ABSTENTIONS, was so declared by the
Moderator, and is so recorded.
ATTEST:

(Seal)
Patrick J. Ward
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 14 – SUBMISSION #2
June 7, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #14 at the
Annual Town Meeting called for Wednesday, May 19, 2021 at 7:00 P.M., adjourned to Thursday, May
20, 2021, Tuesday, May 25, 2021, Thursday, May 27, 2021, Tuesday, June 1, 2021, Wednesday, June
2, 2021, Thursday, June 3, 2021 and dissolved on Monday, June 7, 2021 at 8:45 P.M.

ARTICLE 14
VOTED:

That the Town will amend the Zoning By-law as follows:

1. By amending §2.19, “S” Definitions, as follows:
Inserting the following:
1. Short-Term Rental (or “STR”) – The rental of a whole or portion of a Dwelling Unit for not
more than 27 consecutive calendar days, as otherwise defined by M.G.L. Chapter 64G, Sec.
1, which shall be the Primary Residence of the operator.
In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or that are
required by law to be, licensed as a lodging house because the lodgings are rented to four or
more persons not within the second degree of kindred to the owner or operator. The term also
excludes: (a) properties that are, or that are required by law to be, licensed as a hotel, motel,
or bed and breakfast establishment, and (b) Accessory Dwelling Units (as defined and
permitted otherwise by the Town’s Zoning Bylaw) or their associated primary dwelling units.
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2. Short-Term Rental Operator – Any person operating a Short-Term Rental. An Operator must
be the owner of the Short-Term Rental Unit.
3. Short-Term Rental Unit – A whole or portion of a whole Dwelling Unit that is being offered
as a Short-Term Rental.
And increasing each subsequent section number by 3.
2. By amending §2.16, “P” Definitions, as follows:
Renumbering the five existing sections titled “PARKING GARAGE OR PARKING AREA,
NON-RESIDENTIAL”, “PARKING GARAGE OR PARKING AREA, RESIDENTIAL”,
“PORCH, ENCLOSED AND UNENCLOSED”, “PRIVATE CLUB OR LODGE”, and
“PROFESSION, RECOGNIZED” as sections 1, 2, 3, 5, 6 respectively and inserting the
following after “3. PORCH, ENCLOSED AND UNENCLOSED”:
4. Primary Residence – Any property at which a resident resides for at least 183 days of the
calendar year.
3. By amending §4.07, Table of Use Regulations, as follows:

4. By amending the Use Regulations by adding the following section, §4.14, Short- Term
Rentals:
§4.14 – SHORT-TERM RENTALS
1. Purpose
This section is intended to protect the health and safety of visitors and residents, ensure that the
primary use of these properties remains as a residence, and to minimize the effect Short-Term
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Rentals have on the character and livability of residential neighborhoods and the well-being of
surrounding residents.
2. Applicability
a. The requirements of this section shall apply to any Short-Term Rental. No property shall
be offered as a Short-Term Rental except in compliance with each of the provisions of
this By-Law.
b. Nothing in this By-Law shall be construed to make the Town responsible for compliance
with or enforcement of condominium by-laws or other governing documents, or any
contract or agreement to which the Town is not a party.
3. Requirements
Short-Term Rentals shall comply with all applicable federal, state, and local laws, regulations
and codes, including, but not limited to, the Town’s General By-law entitled “Short-Term
Rentals”.
4. Severability
If any provision(s) of this section is held to be invalid, such provision(s) shall be severed and the
remaining sections shall be valid.
These amendments to the Zoning by-law shall take effect on January 1, 2022.
Approved: Aye:

(Seal)

202

No:

28

Abstained: 5

A TRUE COPY
ATTEST:

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 20 – SUBMISSION #2
June 7, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #20 at the
Annual Town Meeting called for Wednesday, May 19, 2021 at 7:00 P.M., adjourned to Thursday, May
20, 2021, Tuesday, May 25, 2021, Thursday, May 27, 2021, Tuesday, June 1, 2021, Wednesday, June
2, 2021, Thursday, June 3, 2021 and dissolved on Monday, June 7, 2021 at 8:45 P.M.

ARTICLE 20
VOTED: To amend the Brookline Zoning By-law as follows:
By amending §2.13, “M” Definitions, as follows (additions are denoted in bold, italicized text, deletions
are denoted in stricken text):
1. MARIJUANA — As defined or amended by State regulations, all parts of any plant of the genus
Cannabis, not excepted below and whether growing or not; the seeds thereof; and resin extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture or
preparation of the plant, its seeds or resin including tetrahydrocannabinol as defined in section 1
of chapter 94C; provided, however, that “Marijuana” shall not include (1) the mature stalks of
the plant, fiber produced from the stalks, oil, or cake made from the seeds of the plant, any other
compound, manufacture, salt derivative, mixture or preparation of the mature stalks, fiber, oil or
cake made from the seeds of the plant or the sterilized seed of the plant that is incapable of
germination; (2) hemp; or (3) the weight of any other ingredient combined with Marijuana to
prepare topical or oral administrations, food, drink or other products. Marijuana also includes
Marijuana Products except where the context clearly indicates otherwise.
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a. Marijuana, Hemp — As defined or amended by State regulations, the plant of the genus
Cannabis or any part of the plant, whether growing or not, with a delta-9tetrahydrocannabinol concentration that does not exceed 0.3 per cent on a dry weight
basis of any part of the plant of the genus Cannabis, or per volume or weight of
Marijuana product, or the combined per cent of delta-9-tetrahydrocannabinol and
tetrahydrocannabinolic acid in any part of the plant of the genus Cannabis regardless of
moisture content.
2. MARIJUANA ACCESSORIES – As defined or amended by State regulations, equipment,
products, devices or materials of any kind that are intended or designed for use in planting,
propagating, cultivating, growing, harvesting, manufacturing, compounding, converting,
producing, processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, ingesting, inhaling or otherwise introducing Marijuana into the human body.
3. MARIJUANA ESTABLISHMENT – As defined or amended by State regulations, a Marijuana
Retailer, Marijuana Product Manufacturer, Marijuana Cultivator, Independent Testing
Laboratory, or any other type of Marijuana-related business that has been duly licensed by the
Massachusetts Cannabis Control Commission or relevant State agency.
a. Marijuana Establishment, Marijuana Courier – As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
deliver Marijuana Products, Marijuana Accessories and Marijuana Establishment
Branded Goods directly to consumers from a Marijuana Retailer, or directly to
registered qualifying patients or caregivers from an Medical Marijuana Treatment
Center, but is not authorized to sell Marijuana or Marijuana Products directly to
consumers, registered qualifying patients or caregivers and is not authorized to
wholesale, Warehouse, process, repackage, or White Label. This definition includes
the foregoing uses described in this definition when conducted by other types of
Marijuana Establishments.
b. Marijuana Establishment, Craft Marijuana Cultivator Cooperative — As defined or
amended by State regulations, a Marijuana Cultivator comprised of residents of
Massachusetts organized as a limited liability company or limited liability partnership
under Massachusetts law, or an appropriate business structure as determined by the
Massachusetts Cannabis Control Commission, and that is licensed by the Massachusetts
Cannabis Control Commission to cultivate, obtain, manufacture, process, package, and
brand and transfer Marijuana orand Marijuana Products to deliver Marijuana to
Marijuana Establishments but not to consumers. This definition includes the foregoing
uses described in this definition when conducted by other types of Marijuana
Establishments.
c. Marijuana Establishment, Marijuana Cultivator – As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
cultivate, process, and package Marijuana, to deliver Marijuana to Marijuana
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Establishments and to transfer Marijuana to other Marijuana Establishments, but not to
consumers. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.
d. Marijuana Establishment, Marijuana Delivery Operator -Only Marijuana Retailer — As
defined or amended by State regulations, an entity licensed by the Massachusetts
Cannabis Control Commission to purchase at wholesale and Warehouse Finished
Marijuana Products and White Label, sell and deliver Finished Marijuana Products,
Marijuana Accessories and Marijuana Establishment Branded Goods directly to
consumers, but is not authorized to repackage Marijuana or Marijuana Products or
operate a storefront under this license. For Delivery Operators, the location of the
Warehouse shall be the Licensee’s principle place of business within the Town. as a
Marijuana Retailer that does not provide a retail location accessible to the public, but is
authorized to deliver directly from a Marijuana Cultivator facility, Craft Marijuana
Cultivator Cooperative facility, Marijuana Product Manufacturer facility, or MicroBusiness.. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.
e. Marijuana Establishment, Marijuana Independent Testing Laboratory — As defined or
amended by State regulations, an entity licensed or registered by the Massachusetts
Cannabis Control Commission that is (i) accredited to the most current International
Organization for Standardization 17025 by a third-party accrediting body that is a
signatory to the International Laboratory Accreditation Accrediting Cooperation Mutual
Recognition Arrangement or that is otherwise approved by the Cannabis Control
Commission; (ii) independent financially from any Medical Marijuana Treatment Center
or any Cannabis Control Commission licensee or Marijuana Establishment of which it
conducts a test; and (iii) qualified to test Marijuana in compliance with 935 CMR
500.160 and M.G.L. c. 94C, § 34. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments. qualified
to test Marijuana and Marijuana Products in conformity with State law. This
definition includes the foregoing uses described in this definition when conducted by
other types of Marijuana Establishments.
f. Marijuana Establishment, Marijuana Micro-Business — As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
operate as a act as a co-located licensed Marijuana Cultivator in an area less than 5,000
square feet, a licensed Marijuana Product Manufacturer, and a licensed Marijuana
Delivery Service, in compliance with operating procedures for each such license and
siting requirements for each type of licensee. Tier 1 Marijuana Cultivator or Marijuana
Product Manufacturer or both, and, if in receipt of a Delivery Endorsement issued by the
Massachusetts Cannabis Control Commission, to deliver Marijuana or Marijuana
Products produced at the licensed location directly to consumers in compliance with
established regulatory requirements for retail sale as it relates to delivery. This definition
includes the foregoing uses described in this definition when conducted by other types
of Marijuana Establishments.
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g. Marijuana Establishment, Marijuana Product Manufacturer — As defined or amended by
State regulations, an entity licensed by the Massachusetts Cannabis Control Commission
to obtain, manufacture, process and package Marijuana and Marijuana Products, to
deliver Marijuana and Marijuana Products to Marijuana Establishments and to transfer
Marijuana and Marijuana Products to other Marijuana Establishments, but not to
consumers obtain, manufacture, process and package Marijuana or Marijuana
Products and to transfer these products to other Marijuana Establishments, but not to
Consumers. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.
h. Marijuana Establishment, Marijuana Research Facility — As defined or amended by
State regulations, an academic institution, nonprofit corporation or domestic
corporation or entity licensed by the Massachusetts Cannabis Control Commission to
conduct research entity licensed by the Massachusetts Cannabis Control Commission to
engage in research projects, including cultivation, purchase or acquisition otherwise of
Marijuana for the purpose of conducting research regarding Marijuana and Marijuana
Products or any analogous uses. A Marijuana Research Facility may be academic
institutions, non-profit corporations and domestic corporations or entities authorized to
do business in Massachusetts. A Marijuana Research Facility may hold a Cannabis
Control Commission Marijuana Retailer License to sell Marijuana and Marijuana
Products other than Marijuana cultivated under its research license. . This definition
includes the foregoing uses described in this definition when conducted by other types of
Marijuana Establishments.
i. Marijuana Establishment, Marijuana Retailer — As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission to
purchase, and deliver Marijuana and Marijuana Products from Marijuana Establishments
and to deliver, sell or otherwise transfer Marijuana and Marijuana Products to Marijuana
Establishments and to consumers. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments.
repackage, White Label, and transport Marijuana or Marijuana Product from
Marijuana Establishments and to transfer or otherwise transfer this product to
Marijuana Establishments and to sell to Consumers. This definition includes the
foregoing uses described in this definition when conducted by other types of Marijuana
Establishments.
j. Marijuana Establishment, Social Consumption Marijuana Retailer — As defined or
amended by State regulations and the Town’s General Bylaws, a Marijuana Retailer
licensed by the Massachusetts Cannabis Control Commission to sell Marijuana or
Marijuana Products and allow consumers to consume Marijuana or Marijuana
Products solely on its premises. This definition includes the foregoing uses described in
this definition when conducted by other types of Marijuana Establishments.to purchase
Marijuana and Marijuana Products from Marijuana Establishments and to sell Marijuana
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and Marijuana Products on its premises only to consumers or allow consumers to
consume Marijuana and Marijuana Products on its premises only.
k. Marijuana Establishment, Marijuana Transporter — As defined or amended by State
regulations, an entity, not otherwise licensed by the Massachusetts Cannabis Control
Commission, that is licensed by the Massachusetts Cannabis Control Commission to
purchase, obtain and possess Marijuana and Marijuana Products solely for the purpose of
transporting, temporary storage, sale and distribution to Marijuana Establishments, not
for sale to consumers. This definition includes the foregoing uses described in this
definition when conducted by Marijuana Establishments.possess Marijuana Products
solely for the purpose of transporting, temporary storage, sale and distribution to
Marijuana Establishments or Medical Marijuana Treatment Centers, but not to
consumers. This definition includes the foregoing uses described in this definition
when conducted by other types of Marijuana Establishments.
l. Marijuana Establishment, Medical Marijuana Treatment Center — As defined of
amended by State regulations, an entity licensed by the Massachusetts Cannabis Control
Commission that acquires, cultivates, possesses, processes (including development of
related products such as edible Marijuana-infused products, tinctures, aerosols, oils, or
ointments), transfers, transports, sells, distributes, dispenses, or administers Marijuana,
products containing Marijuana, related supplies, or educational materials to registered
qualifying patients or their personal caregivers for medical use, as otherwise defined by
State law. This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments.acquires, cultivates, possesses,
processes (including development of related products such as edibles, MIPs, tinctures,
aerosols, oils, or ointments), repackages, transports, sells, distributes, delivers,
dispenses, or administers Marijuana, products containing Marijuana, related supplies,
or educational materials to registered qualifying patients or their personal caregivers
for medical use. This definition includes the foregoing uses described in this definition
when conducted by other types of Marijuana Establishments.
m. Marijuana Establishment, Standards Laboratory — As defined or amended by State
regulations, a laboratory meeting the requirements of the Independent Testing laboratory
that is licensed by the Massachusetts Cannabis Control Commission as a Standards
Laboratory to ensure consistent and compliant testing by the Independent Testing
Laboratories. This definition includes the foregoing uses described in this definition
when conducted by other types of Marijuana Establishments.
n. Marijuana Establishment, Storefront Marijuana Retailer — As defined or amended by
State regulations, a Marijuana Retailer providing a retail location accessible to consumers
21 years of age or older or in possession of a registration card demonstrating that the
individual is a registered qualifying patient with the Medical Use of Marijuana Program.
This definition includes the foregoing uses described in this definition when conducted
by other types of Marijuana Establishments.
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4. MARIJUANA ESTABLISHMENT AGENT — As defined or amended by State regulations, a
board member, director, employee, executive, manager, or volunteer of a Marijuana
Establishment, who is 21 years of age or older. Employee includes a consultant who provides onsite services to a Marijuana Establishment related to the cultivation, harvesting, preparation,
packaging, storage, testing, dispensing, or any other analogous uses of Marijuana.any owner,
employee, executive, or volunteer of a Marijuana Establishment, who shall be 21 years of age
or older. Employee includes a consultant or contractor who provides on-site services to a
Marijuana Establishment related to the cultivation, harvesting, preparation, packaging,
storage, testing, or dispensing of Marijuana.
5. MARIJUANA ESTABLISHMENT BRANDED GOODS — a merchandise item offered for
sale by a Marijuana Establishment, and identifiable as being of a particular Marijuana
Establishment, distinct from those of other entities, by having the Marijuana Establishment’s
brand name. A Marijuana Establishment Branded Good does not include Marijuana,
Marijuana Products, or Marijuana Accessories. It may include apparel, water bottles or other
similar non-edible merchandise.
6. MARIJUANA PRODUCTS — As defined or amended by State regulations, products that have
been manufactured and contain Marijuana or an extract from Marijuana, including concentrated
forms of Marijuana and products composed of Marijuana and other ingredients that are intended
for use or consumption, including edible products, beverages, topical products, ointments, oils
and tinctures.Marijuana and its products, unless otherwise indicated. Marijuana Products
includes products that have been manufactured and contain cannabis, marijuana, or an
extract from cannabis or marijuana, including concentrated forms of Marijuana and products
composed of Marijuana and other ingredients that are intended for use or consumption,
including edibles, beverages, topical products, ointments, oils and tinctures. Marijuana
Products include Marijuana-infused Products (MIPs).
a. Marijuana Products, Finished – As defined or amended by State regulations, usable
Marijuana, Cannabis resin or Cannabis concentrate that is completely manufactured
and ready for retail sale and shall include Finished Marijuana that has been separated
into individual packages or containers for sale.
7. MARIJUANA, MANUFACTURE — As defined or amended by State regulations, to compound,
blend, extract, infuse or otherwise make or prepare a Marijuana product.
8. MARIJUANA, MARIJUANA MANUFACTURER RESIDENTIAL USE: Residential
Marijuana eExtraction by nNon-licensed eEstablishments or iIndividuals utilizing extraction
processes that pose an explosive or flammable danger, including solvent-based extraction and
any method utilizing liquefied petroleum gas (“LPG”, as may be defined by NFPA1, including
propylene, propane, butane, butylenes, and mixtures thereof).’
9. MARIJUANA, WAREHOUSE – Marijuana Warehouse means an indoor structure or a portion of
the structure on the licensed Premises used by a Marijuana Establishment for the onsite storage of
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Marijuana and Marijuana Products in compliance with the regulatory requirements of 935 CMR
500.000 including the requirements for security, storage and disposal. For Delivery Operators, the
location of the Warehouse shall be the Licensee’s principle place of business within the Town.

10. MARIJUANA, WAREHOUSING – Marijuana Warehousing means the onsite storage of
Marijuana and Marijuana Products that have been purchased at wholesale for eventual resale.
11. MARIAJUANA, WHITE LABELING – Marijuana White Labeling means to affix a product label
that includes the branding, including the name and logo, of a specific Marijuana Establishment
Licensee to a Finished Marijuana Product that was previously produced and packaged by a
licensed Product Manufacturer, Cultivator, Microbusiness or Craft Marijuana Cooperative for
sale to Consumers.
And further, by amending §4.07, Table of Use Regulations, as follows (all uses are new):

Principal Uses
20B. Medical Marijuana
Treatment Centers (see Section
4.13 for applicable definition),
and uses analogous to
Marijuana Retailer Uses Only
Registered Marijuana
Dispensary (RMD)*

Residence

Business

S

SC

T

F

M

L

G

No

No

No

No

No

No

SP*2

No

No

No

No

No

SP*1

Ind.
O

I

SP*2

SP*

SP*1

SP*1

* To be eligible for a special
permit under Use 20B, the
requirements under Sec.
4.12, Registered Marijuana
Dispensary, and Sec. 4.13,
Marijuana Establishments,
shall be met, as each may be
applicable.

20C. Delivery-Only Marijuana
Retailers
Marijuana Couriers and
Marijuana Transporters

SP*1

*To be eligible for a special
permit under Use 20C, the
requirements under Sec. 4.13,
Marijuana Establishments,
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shall be met.
20D. Marijuana Delivery
Operators

No

No

No

No

No

No

No

No

No

No

No

SP*1, 2

No

No

No

No

No

No

No

No

No

No

No

No

No

No

SP*1

SP*1

SP*1, 2

No

SP*1

SP*1, 2

SP*1, 2

No

SP*1

No

No

SP*1, 2

SP*1, 2

SP*1

No

SP*1, 2

SP*1, 2

SP*1, 2

SP*1

*To be eligible for a special
permit under Use 20D, the
requirements under Sec. 4.13,
Marijuana Establishments,
shall be met.

29A. Storefront Marijuana
Retailers, stores of less than
5,000 square feet of gross floor
area per establishment
* Permitted by special permit
pursuant to Section 4.13,
Marijuana Establishments
29B. Social Consumption
Marijuana Retailers
* Permitted by special permit
pursuant to Section 4.13,
Marijuana Establishments,
only in the event of a Townwide vote approving on-site
consumption pursuant to
M.G.L c.94G, § 3(b).
36C. Marijuana Independent
Testing Laboratories,
Marijuana Standards
Laboratories, and Marijuana
Research Facilities
* To be eligible for a special
permit under Use 36C, the
requirements under Sec. 4.13,
Marijuana Establishments, and
Use 36A. and 36B., restrictions
on Marijuana Research
Laboratories, shall be met.
38D. Marijuana Cultivators
* Permitted by special permit
pursuant to Section 4.13,
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Marijuana Establishments
46B. Marijuana Product
Manufacturers

No

No

No

No

No

No

No

No

SP*1

* Permitted by special permit
pursuant to Section 4.13,
Marijuana Establishments

Accessory Uses
65A. Marijuana Manufacturer
Residential Uses

Residence

Business

Ind.

S

SC

T

F

M

L

G

O

I

No

No

No

No

No

No

No

No

No

FOOTNOTES:
1. Allowed use by Special Permit unless a Town-wide vote bans this use.
2. No manufacturing of Marijuana is permitted in these districts.

And further, by creating a new §4.13, Marijuana Establishments with the following requirements:
§4.13 -Marijuana Establishments
1. Purpose
The intent of this section is to permit Marijuana Establishments to operate in locations and pursuant
to local requirements that ensure safe and appropriate implementation of Chapter 334 of the Acts of
2016 (Question #4 on the November 8, 2016 ballot), legalizing recreational Marijuana, within the
community.
If any provisions of this section shall be held to be invalid, those provisions shall be severable and
the remaining sections shall be valid.
2. Definitions
See Massachusetts General Laws Chapter 94G, Section 1, Chapter 94I, Section 1, and the
regulations promulgated thereunder, as they may be amended, as well as Section 2, Definitions, of
the Zoning By-Law for further definitions of applicable terms.
3. Medical Marijuana Treatment Centers
Medical Marijuana Treatment Centers licensed prior to July 1, 2017 shall be subject to §2.13(1)
(“Medical Marijuana Treatment Center”), §4.07, Use 20B, and §4.12 (“Registered Marijuana
Dispensary (RMD)”) of the Zoning By-Laws and not this section, subject to the following: In the
event that the medical Marijuana licensing process by the Select Board pursuant to Article 8.34 of
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the General By-Laws is discontinued in whole or in part, a medical Marijuana treatment center not
subject to Select Board licensing pursuant to Article 8.34 shall then be subject to the requirements
established for Storefront Marijuana Retailers.
3. Cap on the Number of Special Permits for Marijuana Retailers, Marijuana Couriers, and
Marijuana Delivery Operators, and Social Consumption Marijuana Retailers
The Zoning Board of Appeals shall not grant a special permit if doing so would result in a total
number of outstanding special permits granted to Marijuana Retailers, Marijuana Couriers,
Marijuana Delivery Operators, and Social Consumption Marijuana Retailers that exceeds any cap
set by a General By-Law on the number of Select Board Marijuana Establishment licenses that can
be issued to Marijuana Retailers, Marijuana Couriers, Marijuana Delivery Operators, and Social
Consumption Marijuana Retailers.
If no such General By-Law is in effect at the time of a vote by the Zoning Board of Appeals on a
special permit application, the Zoning Board of Appeals shall not issue a special permit if doing so
would result in a total number of outstanding special permits that exceeds the following limitations:
The Zoning Board of Appeals shall not issue more special permits in each of the following
categories of Marijuana Establishment licenses than the number that is 20% of the number of liquor
licenses for off-premises alcohol consumption that have been issued by the Select Board pursuant to
M.G.L. c. 138, § 15, as rounded up to the nearest whole number in the event the number is a
fraction: a) Storefront Marijuana Retailers; b) Delivery-Only Marijuana Retailers Marijuana
Couriers; c) Marijuana Delivery Operators; and d) Social Consumption Marijuana Retailers.
4. General Requirements for Marijuana Establishments
Marijuana Establishments shall comply with the following requirements:
A. General
1. Marijuana Establishments shall comply with applicable State and local laws, regulations, bylaws, codes, conditions and agreements with the Town, including, but not limited to, M.G.L.
c. 94G, M.G.L. c. 94I, 935 CMR 500, the Town of Brookline’s General By-Laws, the Town
of Brookline’s Zoning By-Laws, all applicable Town building, fire prevention, police, and
health codes, regulations and standards, any conditions imposed on licenses and permits held
by the Marijuana Establishment (including, but not limited to, the Town’s Zoning Board of
Appeals special permit), and agreements between the Marijuana Establishment and the
Town, including host community agreements.
2. Marijuana Establishments shall maintain all permits and licenses required by State and local
laws. Any laws voiding of the Cannabis Control Commission’s license by operation of law
(including due to cessation of operations, failure to become operational within the permitted
time, or relocation without Cannabis Control Commission approval), and any revocation or
suspension of the Marijuana Establishment’s Cannabis Control Commission license shall
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result in an automatic suspension of the special permit pending hearing or the opportunity
therefore afforded to the Marijuana Establishment and pending further determination by the
Zoning Board of Appeals.
3. All taxes and charges owed to the Town must be paid on a current basis. The Town may
place a lien on the property of any person who has an outstanding balance due the Town
from any fee, charge or tax, which balance is at least six (6) months past due.
B. Operational Requirements
1. All Marijuana Establishments’ licensed operations shall be conducted within a building at a
fixed location.
2. No Marijuana Establishment shall allow cultivation, processing, manufacture, sale or display
of Marijuana or Marijuana Products to be visible from a public place without the use of
binoculars, aircraft, or other optical aids.
3. Marijuana Establishments may cultivate, process, test, store and manufacture Marijuana or

Marijuana Products only within an area that is enclosed and secured in a manner that
prevents access by persons not permitted by the Marijuana Establishment to access the area.

4. The hours of operation of Marijuana Establishments shall be those that are set by the
Marijuana Establishment’s host community agreement with the Town or a Select Boardissued license.
5. Marijuana Establishments shall ensure that their hours and methods of transportation of
product shall not be a detriment to the surrounding area and nearby uses.
6. Marijuana Establishments shall not permit any disorder, disturbance, or illegality under State
or local law of any kind on the premises.
7. Marijuana Establishment operations shall not result in illegal redistribution under State or
local law of Marijuana obtained from the Marijuana Establishment, or in use of Marijuana in
any manner that violates State or local law.
8. Marijuana Establishment operations shall not create nuisance conditions in parking areas,
sidewalks, streets and areas surrounding its premises and adjacent properties. “Nuisance”
includes, but is not limited to, disturbances of the peace, open public consumption of
Marijuana, excessive pedestrian or vehicular traffic, odors emanating from the Marijuana
Establishment’s premises, electrical lighting, illegal drug activity under State or local law,
harassment of passersby, excessive littering, excessive loitering, illegal parking, excessive
loud noises, excessive citation for violations of State traffic laws and regulations and/or
Transportation Division Rules and Regulations, queuing of patrons (vehicular or pedestrian)
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in or other obstructions of the public way (sidewalks and streets), collisions between
vehicles, bicyclists, and pedestrians, lewd conduct or police detentions and arrests.
9. Marijuana Establishments shall equip the premises and otherwise conduct their operations in
such a manner that (a) no pesticides or other chemicals or products are dispersed into the
outside atmosphere, and (b) no odor of Marijuana or its processing can be detected by a
person with an unimpaired and otherwise normal sense of smell at the exterior of the facility
or at any adjoining use or property.
10. A Marijuana Establishment shall be required to remove all Marijuana and Marijuana
Products by the earlier of:
a) prior to surrendering its State-issued license; or
b) within six (6) months of ceasing operations.
11. Marijuana Establishments shall comply with 527 CMR and with Chapter 38 of the NFPA 1
(2018), as they may be amended, and as applicable.
12. Marijuana Establishments are prohibited from use of on-site self-service displays. Selfservice displays are defined to mean displays from which customers may select Marijuana or
Marijuana Products without assistance from an employee or store personnel, and include
vending machines.
13. Consumption of Marijuana in the interior or exterior of the premises is not permitted except
as follows. Duly-licensed Social Consumption Marijuana Retailers may permit on-premises
consumption of Marijuana and Marijuana Products which they are licensed to sell to
customers purchasing their products who are aged 21 years and older in the event that onpremises consumption is approved by the Town pursuant to and in the manner provided by
M.G.L. c. 94G, § 3(b). In the event that on-premises consumption is approved by the Town
in such manner, Social Consumption Marijuana Retailers must abide by all State and local
requirements for Marijuana Establishments. Social Consumption Marijuana Retailers shall
comply with all legal requirements pertaining to verification that a patron is at least 21 years
of age utilizing acceptable forms of proof of age, including any proof-of-age verification
requirements established by the Select Board in connection with the local licensing of
Marijuana Establishments. In no event shall Social Consumption Marijuana Retailers permit
the smoking of Marijuana or Marijuana Products on the premises. Smoking is defined to
mean the lighting of, or having in one’s possession any lighted cigarette, cigar, pipe or other
product designed to be combusted and inhaled. The activation of or inhalation of vapor from
an e-cigarette or other similar device shall be considered smoking.
C. Security-Specific Requirements
1. Marijuana Establishments shall maintain compliance with any Town Police Departmentapproved security and public safety plans as the Police Department may require, which plan
may include measures relating to alarms, fencing, gates, limited access areas, delivery
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procedures, police details, specification of video and lighting locations, notifications to the
Police Department in the event of any known or suspected violation of criminal law that has
taken place on or near the location of the establishment.
2. Marijuana Establishments shall secure every entrance to the Marijuana Establishment so that
access to areas containing the storage of Marijuana products are restricted to employees and
others permitted by the Marijuana Establishment to access the area and to Cannabis Control
Commission or state and local law enforcement officers, agents and emergency personnel.
3. Marijuana Establishments shall secure their inventory and equipment during and after
operating hours to deter and prevent theft of Marijuana, Marijuana Products and Marijuana
accessories.
4. Marijuana Establishments shall file an emergency response plan with the Town’s Fire, Police
and Health Departments and share with these Departments their security plan and procedures
and any updates to them in the event they are modified.
D. Access to Premises and Information/Reporting/Record-Keeping
1. Marijuana Establishments shall consent to unannounced, unscheduled, periodic inspections
of its premises by the Building Commissioner or designee, including an agent from the
Building, Health, Police and Fire Departments (which, when conducted by the Police
Department, shall be by a sworn police officer holding the rank of Sergeant or higher) on
week-days during normal business hours to determine the Marijuana Establishment’s
compliance with the requirements of applicable state and local laws, regulations, codes,
license and permit conditions, and this section. In addition, routine inspections may be made
on week-days during regular Town business hours by authorized inspectional departments to
determine compliance with applicable state and local laws, regulations, codes and license and
permit conditions. Inspections by the authorized inspectional departments may be made at
other times to investigate complaints or suspected non-compliance issues. Inspections may
include all areas occupied, used or controlled by the Marijuana Establishment. Facilities
requiring re-inspection are subject to applicable re-inspection fees. Inspections shall be
conducted in conformity with applicable federal, state and local law.
2. Marijuana Establishments shall cooperate and comply with requests for information made by
the Building Commissioner or designee, including agents from the Planning, Building,
Health, Police, Fire and Public Works Departments.
3. Within twenty-four (24) hours of receipt of notice of it, a Marijuana Establishment shall file
with the Town Administrator, Director of Public Health and the Building Commissioner any
summary cease and desist order, cease and desist order, quarantine order, suspension order,
revocation order, order limiting sales, deficiency statement, plan of correction, notice of a
hearing, notice of any other administrative process or legal action, denial of a license, denial
of a renewal of a license, or final action issued by a state or federal agency (including, but not
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limited to, the Cannabis Control Commission and Massachusetts Department of Public
Health) regarding the Marijuana Establishment, the Cannabis Control Commission license, or
the Department of Public Health Certificate of Registration.
E. 4. Additional Location Requirements for Marijuana Establishments
1. Marijuana Establishments shall not be located in a building that contains a pre-existing
daycare center.
2. Marijuana manufacturing or extraction shall not be done in any building containing
assembly, educational, health care, ambulatory health care, residential board and care,
residential, or detention and correctional facilities.
3. Delivery-Only Marijuana Retailers Marijuana Couriers and Marijuana Transporters shall
not occupy street-level space in Local or General Business districts.
4. The required distance from schools that serve Kindergarten through 12th grade, public or
private, shall be:
a. 500 feet for i) Social Consumption Marijuana Retailers issued a primary use license;
and ii) Storefront Marijuana Retailers with the following provisions:
1. Where the 500-foot buffer intersects a major corridor (as defined in
subsection 2 immediately below), the buffer zone shall not include land on
the opposite side of the major corridor from where the school is located.
2. For purposes of this section, “major corridors” are defined as Beacon Street,
Commonwealth Avenue, and/or Route 9 (otherwise known as Boylston Street,
including a portion of Route 9 that converts to Washington Street).
b. No distance requirement applicable to i) Marijuana Research Facilities that do not
hold a Marijuana Retailer license; ii) Marijuana Independent Testing Laboratories;
and iii) Marijuana Standards Laboratories.
c. 200 feet for all other Marijuana Establishments.
d. Measured from lot boundary to lot boundary.
5. Density requirements for Social Consumption Marijuana Retailers issued a primary use
license and Storefront Marijuana Retailers shall be:
a. A minimum of 200 feet from another Social Consumption Marijuana Retailer issued a
Select Board primary use license pursuant to Article 8.37 of the Town’s General
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Bylaws or a Storefront Marijuana Retailer, if any portion of the establishment is
located at street-level.
b. Allowed within 200 feet from another Social Consumption Marijuana Retailer issued
a Select Board primary use license pursuant to Article 8.37 of the Town’s General
Bylaws or a Storefront Marijuana Retailer above or below street-level as long as the
Zoning Board of Appeals determines that doing so will not have a detrimental impact
on the vibrancy of the streetscape and all other applicable requirements are satisfied
(applicable to uses 29A and 29B).
c. Measured from lot boundary to lot boundary.
6. Store Size Limitations for Social Consumption Marijuana Retailers issued a primary use
license and Storefront Marijuana Retailers, Marijuana Couriers, and Marijuana Delivery
Operators shall:
a.

Not exceed a total gross floor area of 5,000 square feet per establishment.

b. Not exceed a gross floor area of 3,500 square feet and no more than 5,000 square feet
total gross floor area per establishment if any portion of the establishment is located
at street-level. Not applicable to Marijuana Couriers and Marijuana Delivery
Operators.
c. Not apply to Medical Marijuana Treatment Centers licensed to operate prior to
July 1, 2017, who receive a State Storefront Marijuana Retailer license or
Delivery-Only Marijuana Retailer license pursuant to M.G.L. c. 94G and the
regulations promulgated thereunder, unless a licensed Medical Marijuana
Treatment Center expands the licensed premises or building.
7. A minimum of one loading space sufficient in size to park and load any vehicle used for
delivery shall be required for Marijuana Delivery Operators and shall be used solely to
meet the loading and delivery needs associated with the use on the site.
5. 7 Site Plan Review for Marijuana Establishments
The following describes requirements for a Marijuana Establishment site plan review process to
precede the Marijuana Establishment’s application for a building permit and a special permit:
A. Prior to applying for a building permit, the Marijuana Establishment shall have an initial
informal meeting with the Planning Director and the Building Commissioner or designees to
discuss development plans and relevant Zoning By-Law requirements.
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B. The appropriate site plan review process shall be determined at the initial meeting consistent
with the Zoning By-Laws, which may include, but is not limited to, the process for Major
Impact Projects and Design Advisory Teams.
C. In addition, at the discretion of the Planning Director or designee, the Marijuana
Establishment Site Plan Review process may entail submission of reports from all relevant
departments and divisions, which may include the Health Department, the Police
Departments, the Fire Department, the Building Department, the Department of Public
Works (e.g., the Transportation Division in the event that a Transportation Demand
Management Plan may be contemplated, the Water Division, the Highway and Sanitation
Division, as applicable), and/or any other Department that the Planning Director or designee
determines to be appropriate to the project.
D. The applicant is responsible for obtaining any Department report deemed necessary by the
Planning Director or designee in connection with Marijuana Establishment Site Plan Review
process and submitting the report to the Planning Department. The Planning Department will
assist with identifying to the applicant information and documents that Departments may
require in connection with issuing their reports. Departments responsible for reports may
identify other needed information and documents needed from the applicant.
E. Each Department designated by the Planning Department to issue a report will make its
report available to the applicant no later than forty-five (45) calendar days from the date the
applicant has completed submission to the Department of all requested information and
documents.
F. In the event a Department designated by the Planning Department to issue a report does not
do so within 45 days of when the applicant submitted all requested information and
documents to the Department, the applicant may submit to the Planning Department, in lieu
of the report, a letter showing evidence of the applicant’s submission of requested
information and documents to the Department or stating that no documents or information
was requested, as the case may be.
G. The Marijuana Establishment shall cooperate with requests for information or meetings by
the Planning Director and/or by any of the Departments designated by the Planning Director
to issue reports as part of the Marijuana Establishment Site Plan Review process, which
information may include the Marijuana Establishment’s application for a license from the
Cannabis Control Commission or relevant State agency.
H. Marijuana Establishments may not apply for a building permit until the Planning Director
and Building Commissioner have issued a written Notice of Completion of Marijuana
Establishment Site Plan Review.
6. Special Permits
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The following apply to special permits to operate a Marijuana Establishment, in addition to the
requirements set forth in §9 of the Zoning By-Laws.
A. Application requirements: Marijuana Establishments shall include with their special permit
application:
1. Copies of any required licenses and permits relating to the operation of the Marijuana
Establishment, or, if an application for a required license or permit is pending, a copy of
the application.
2. Evidence of the Marijuana Establishment’s right to use the proposed site as a Marijuana
Establishment, such as a deed or lease.
3. A copy of the Notice of Completion of Marijuana Establishment Site Plan Review
Process for Marijuana Establishments.
4. Any other materials requested by the Special Permit application form, as well as any
other additional materials the Planning Department determines is necessary for review,
such as Department reports or transportation studies or a license application.
B. Special permit criteria: The Board of Appeals shall not approve any application for a special
permit unless it finds that in its judgment all of the following conditions are met:
1. Issuance of the special permit would not contravene the cap on the number of special
permits that may be granted (see subsection 4 3, Cap on the Number of Special Permits
for Storefront Marijuana Retailers, Marijuana Couriers, Marijuana Delivery Operators
of this section) and any applicable density restrictions (see subsection 4 5, Additional
Location Requirements for Marijuana Establishments, General Requirements for
Marijuana Establishments, of this section). Issuance of a special permit must also
comply with applicable State and local laws.
2. The location is compliant with Section 4.13 in its entirety.
3. The Board of Appeals is otherwise satisfied that the Marijuana Establishment has the
ability to comply with the General Requirements for Marijuana Establishments set forth
in Section 4.13, and 4.12 if applicable.
7. Submittal Requirements prior to issuance of a Certificate of Occupancy
The following information shall be provided to the Building Department:
A. Proof that the Brookline Police Department has been provided with the name, phone numbers
and email addresses of all management staff, and with access to the facility when it is closed,
to enable contact if operating problems should arise.
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B. Proof that all security measures required by the special permit have been installed or
implemented.
C. Proof that the applicant is compliant with implementing any required transportation
mitigation measures.
8. Enforcement
This section of the Zoning By-Law shall be enforced by the Building Commissioner or the
Building Commissioner’s designee, as may be consistent with law. This Section, 9. Enforcement,
shall supersede any conflicting provision of the Zoning By-Laws that would otherwise be
applicable to the enforcement of this section.
9. Implementation
This section shall not be implemented in a manner that conflicts or interferes with the operation
of M.G.L. c. 94G, 94I or the regulations promulgated thereunder, including 935 CMR 500.
Approved: Aye:

(Seal)

170

No:

46

Abstained: 10

ATTEST:

Ben Kaufman
Town Clerk

62

Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 21 – SUBMISSION #2
June 7, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #21 at the
Annual Town Meeting called for Wednesday, May 19, 2021 at 7:00 P.M., adjourned to Thursday, May
20, 2021, Tuesday, May 25, 2021, Thursday, May 27, 2021, Tuesday, June 1, 2021, Wednesday, June
2, 2021, Thursday, June 3, 2021 and dissolved on Monday, June 7, 2021 at 8:45 P.M.

ARTICLE 21
VOTED:

That the Town will:
1) Amend Section 2.04.3 of the Town of Brookline Zoning By-law as follows (deletions
appearing in strikeout, new language in underline):
§2.04 – “D” DEFINITIONS
…
3. DWELLING
Dwelling, Attached: A building designed or occupied as a resident and separated
from another attached dwelling on one or both sides either by a vertical party wall or
walls or by a contiguous wall or walls without side yards.
a. Dwelling, Detached: A building which is designed or occupied as a residence and
is substantially separated by side yards from any other structure or structures
except accessory buildings.
b. Dwelling, Multiple: A building or structure designed or occupied as a residence
by more than three families, but not including groups of attached dwellings; an
apartment house.
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c. Dwelling, Live/Work Space: A building or any portion thereof containing
common work space areas and/or dwelling units measuring no more than 900
square feet in gross floor area per unit that are used by at least one occupant as
both their primary residence and primary work/artist studio space, including use
46 (Light Non-Nuisance Manufacturing) and 58A (Home Office) as certified
annually by the property owner with the Building Commissioner.
d. Dwelling, Age Restricted: A building where all residents are 62 years of age or
older. Such units shall be subject to an age restriction described in a deed, deed
rider, restrictive covenant, or other document in a form reasonably acceptable to
Town Counsel that shall be recorded at the Registry of Deeds or the Land Court.
Age and occupancy restrictions shall not preclude reasonable, time-limited guest
visitation rights or accommodation for caretakers for the primary resident. The
age and occupancy restrictions shall be enforceable solely against the violating
unit and not the development as a whole, by the owner of one or more dwelling
units or by the Town of Brookline. In the event of a violation, and at the request
of the Town, the owner of the unit shall comply with the age and occupancy
restrictions.
e. Dwelling, Micro Unit: A building or any portion thereof containing residential
units measuring no greater than 500 square feet in gross floor area per unit.
Buildings containing Micro Units may have flexible common areas for living
and/or working.
2) Amend Section 4.07, Use 6C and Use 6D of the Town of Brookline Zoning By-law as
follows (deletions appearing in strikeout, new language in underline):
Principal Uses

Residence
S
SC
No
No

T
No

F
No

No

No

No

6C. Dwelling, Age
Restricted
*Permitted by special
permit in the I-(EISD)
District in accordance
with 5.06.4.j.
6D. Dwelling, Micro No
Unit
*Permitted by special
permit in the I-(EISD)
District in accordance
with 5.06.4.j.

M
No

Business
L
G
No
No

O
No

Ind.
I
No*

No

No

No

No*

No

3) Amend Section 5.06.4.j of the Town of Brookline Zoning By-law as follows (deletions
appearing in strikeout, new language in underline):
j. Emerald Island Special District
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1) The Emerald Island Special District – the area bounded by River Road, Brookline
Avenue, and Washington Street – is an area in transition. It has been determined
through study by the River Road Study Committee that specific zoning
parameters are required to encourage appropriate redevelopment of this district. In
developing these zoning parameters, due consideration has been given to the
prominent location of this area as a major gateway to Brookline. The proximity of
the Muddy River, Emerald Necklace, Longwood Medical Area as well as the
differences in the scale of existing buildings, recently permitted and proposed
developments, access to transit, and the solar orientation of sensitive nearby uses,
including the residences of Village Way and Emerald Necklace Park all combined
to shape the Special District parameters. Following a comprehensive study by
financial, architecture, urban design and real estate experts, the Committee further
concluded that the following concepts related to allowed uses, building heights,
building form, parking requirements and the public realm are appropriate for this
Special District.
2) Definitions. For the purposes of Section 5.06.4.j, the following terms shall have
the listed definitions:
a. Micro Unit Dwelling: A building where a minimum of 50% of residential
units measure no greater than 500 square feet in gross floor area. Buildings
containing Micro Units may have flexible common areas for living and/or
working.
b. Age Restricted Dwelling: A building where all residents are 62 years of age or
older. Such units shall be subject to an age restriction described in a deed,
deed rider, restrictive covenant, or other document in a form reasonably
acceptable to Town Counsel that shall be recorded at the Registry of Deeds or
the Land Court. Age and occupancy restrictions shall not preclude reasonable,
time-limited guest visitation rights or accommodation for caretakers for the
primary resident. The age and occupancy restrictions shall be enforceable
solely against the violating unit and not the development as a whole, by the
owner of one or more dwelling units or by the Town of Brookline. In the
event of a violation, and at the request of the Town, the owner of the unit shall
comply with the age and occupancy restrictions.
2)3) All applications for new structures, outdoor uses, and exterior alterations in the
Emerald Island Special District which exceed a floor area ratio of 1.0, a height
greater than 40' and/or seek alternative parking and loading zone requirements
shall be permitted only on lots greater than 13,600 square feet in contiguous area
and only for the uses described in Section 5.06.4.j.3 Section 5.06.4.j.4, shall be
subject to Site Plan Review by the Planning Board as described
in Section 5.06.4.j.4 Section 5.06.4.j.5, shall be subject to the requirements
of Section 5.09, Design Review, shall obtain a special permit per Section 9.03,
and shall meet the following requirements:
a. Setbacks and Sidewalk Widths:
i. All buildings shall be setback 10 feet from the mid-district drainage
easement as shown in Figure 5.06.4.j.1 below.
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ii. All buildings shall be setback 45 feet from the Point of Intersecting
Tangents of Brookline Avenue and River Road as shown in
Figure 5.06.4.j.2 below.
iii. Notwithstanding Section 5.01 and other than as provided
in Sections 5.06.4.j.2a.i 5.06.4.j.3.a.i and 5.06.4.j.2a.ii 5.06.4.j.3.a.ii,
there shall be no additional setback requirements except as is necessary to
achieve the required sidewalk widths for the district. For the purposes of
the EISD only, sidewalk shall be defined as the area between the building
facade and the face of the curb. The required sidewalk width shall be
measured from the ground level of the proposed building facade to the
face of the curb at the time of special permit application. All sidewalks
shall maintain a minimum 5 foot wide walkway clear from all
obstructions, including, but not limited to tree pits, structural columns and
street furniture. The minimum sidewalk width along Brookline Avenue
and River Road shall be no less than 12 feet. The minimum sidewalk
width along Washington Street shall be no less than 10 feet.
iv. Where it can be demonstrated that achieving the required sidewalk width
would be infeasible in limited areas, the Board of Appeals may by special
permit reduce the required width of the affected areas to no less than 8 feet
on Washington Street and River Road. No relief may be granted for a
reduction in sidewalk width along Brookline Avenue. Applicants for a
special permit to reduce the width of a sidewalk shall provide written and
graphic documentation to the Planning Board illustrating why the required
width is not attainable in the affected area. The Planning Board may in an
affirmative and written determination make a recommendation to the
Board of Appeals to reduce the width of the sidewalk in limited areas.
Where relief is granted, applicants shall provide counterbalancing
amenities in the form of wider sidewalks and/or landscaping on-site or in
the immediate area adjacent to their site, subject to the review and
approval of the Planning Board.

66

Figure 5.06.4.j.1 Setbacks from Mid-District Drainage Easement
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Figure 5.06.4.j.2 Northern District Edge Sideyard Setback
b. The minimum finished floor to floor height for all ground floor levels shall be
no less than 15 feet.
c. No permanent on-site parking spaces shall be located on the ground level in
the Special District.
d. All new buildings and renovations to existing buildings shall be LEED Silver
Certifiable or higher. Applicants shall provide evidence to the satisfaction of
the Building Commissioner and Director of Planning and Community
Development that all new construction and renovations of existing buildings
are LEED Certifiable Silver or a higher rating via the provision of a LEED
scoring sheet. The construction or renovation of such buildings consistent
with these plans shall be confirmed prior to the issuance of a Certificate of
Occupancy.
e. Street trees shall be provided at regular intervals approximately every 25 feet
along the sidewalks of Brookline Avenue, Washington Street and River Road.
The size, location and species of all trees at the time of planting and the final
design of all landscaping in the public way shall be approved by the Director
of Parks and Open Space or his/her designee. In circumstances where trees
cannot be provided as stipulated above as determined by the Director of Parks
and Open Space or his/her designee, the applicant shall provide an equivalent
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amount of trees and/or landscaping at appropriate locations on the site or
make a financial contribution to the Town in an equivalent dollar amount for
similar improvements in adjacent parks and public spaces.
f. The applicant shall devote no less than 1% of the hard construction cost of
constructing its project, (including any building, site work, above ground or
underground structures, but exclusive of tenant fit-up) to making off-site,
streetscape and parks improvements within 500 feet of the Special District
boundaries. In addition to review by the Planning Board, a plan of the
proposed off-site improvements shall be submitted for the review and
approval of the Director of Transportation and the Director of Parks and Open
Space or their designees. Alternatively, with the approval of the Director of
Transportation and the Director of Parks and Open Space, the applicant may
make a financial contribution to the Town in an equivalent dollar amount to
be used by the Town for such purposes.
g. Public seating and pedestrian-scale lighting shall be provided at regular
intervals. The location, number and design of all seating and lighting in the
public way shall be approved by the Director of Parks and Open Space or
his/her designee.
h. Notwithstanding the provisions of Sections 6.06.6 and 6.07, the number and
size of required loading zones may be reduced in accordance with Site Plan
Review as noted in Section 5.06.4.j.4 Section 5.06.4.j.5 below.
i. A building shall not have more than 30% of its frontage along a street devoted
to residential use including associated lobby use.
j. Any proposed building shall be permitted to have more than one principal use.
For example, a restaurant or retail business may be located in the same
building as a permitted residential, or office, or hotel use without being
considered an accessory use.
3)4) Exceptions to Maximum FAR and Maximum Height
a. Additional height may be granted by special permit up to 85 feet for buildings
primarily containing Micro Unit Dwellings, Age Restricted Dwellings or only
the following uses: 6B (Dwelling, Live/Work Space); 6C (Dwelling, Age
Restricted); 6D (Dwelling, Micro Unit) 8 (Hotel); 8A (Limited Service Hotel);
20 (Medical Office); 21 (Professional Office); 29 (Store less than 5,000 SF),
30 (Eating Place less than 5,000 SF); 33 (Stores not exceeding 10,000 SF);
33a (Stores over 10,000 SF); 34 (Place for the sale and consumption of food
and beverages exceeding 5,000 SF); 66 (Accessory Laboratory), only for
buildings located a minimum of 189.12 feet from the intersection of
Washington Street and Brookline Avenue, provided that the footprint of any
building mass above a height of 65 feet covers no more than 55% of the lot
area. Buildings may also contain Principal Uses 18A (Small Group
Health/Fitness), 20a (Licensed Veterinarian), and 32 (Service Business)
provided that such uses occupy no more than 25% of the building. The
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required 189.12 foot distance from the intersection of Washington Street and
Brookline Avenue shall be measured from the Point of Intersecting Tangents
as show in Figure 5.06.4.j.3 below.
b. Additional height of up to 110 feet may be granted by special permit for
buildings containing only the following uses: 8 (Hotel) and 8A (Limited
Service Hotel) and only for buildings with frontage on Washington Street
provided that the footprint of any building mass covers no more of the lot area
than is specified in Table 5.06.4.j.1 and as depicted in Figure 5.06.4.j.4 below.
Where an applicant can demonstrate that additional lot coverage for any
building mass above 35 feet would result in an improved building design, the
Board of Appeals may by special permit grant an increase in the maximum
percentage of lot coverage as shown in Table 5.06.4.j.1 below. Applicants for
a special permit to increase the maximum percentage of lot coverage shall
provide written and graphic documentation to the Planning Board and Design
Advisory Team illustrating how the building design has improved. The
Planning Board may in an affirmative and written determination make a
recommendation to the Board of Appeals to increase the maximum percentage
of lot coverage as shown in Table 5.06.4.j.1 below. The Design Advisory
Team shall provide a similar affirmative written recommendation.
Table 5.06.4.j.1 Maximum % Lot Area Coverage by Building Height
Maximum % Lot Area
Coverage By Special Permit
Maximum % Lot Area
with Planning Board
Building Mass Heights
Coverage
Recommendation
0 up to 15'
80%
N/A
15' up to 35'
92%
N/A
35' up to 50'
80%
85%
50' up to 75'
75%
80%
75' up to 110'
50%
55%
4)5) Site Plan Review
a. All applications for new structures shall be subject to site plan review by the
Planning Board to: ensure that there is adequate provision of access for fire
and service equipment; ensure adequate provision for utilities and storm water
storage and drainage; ensure adequate provision of loading zones; ensure
adequate provision of parking; minimize impacts on wetland resource areas;
minimize storm water flow from the site; minimize soil erosion; minimize the
threat of air and water pollution; minimize groundwater contamination from
on-site disposal of hazardous substances; maximize pedestrian and vehicle
safety; screen parking, storage and outdoor service areas through landscaping
or fencing; minimize headlight and other light intrusion; ensure compliance
with the Brookline Zoning By-Laws; maximize property enhancement with
sufficient landscaping, lighting, street furniture and other site amenities;
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minimize impacts on adjacent property associated with hours of operation,
deliveries, noise, rubbish removal and storage. All plans and maps submitted
for site plan review shall be prepared, stamped, and signed by a Professional
Engineer licensed to practice in Massachusetts. Pursuant to the site plan
review process, applicants shall provide to the Planning Board and the
Director of Engineering a site plan showing:
i.

Property lines and physical features, including roads, driveways, loading
areas and trash storage for the project site;

ii.

Proposed changes to the landscape of the site, grading, vegetation clearing
and planting and exterior lighting.

FIGURE 5.06.4.j.3 Required Distance from Washington Street
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FIGURE 5.06.4.j.4 Maximum % Lot Coverage by Building Height
5)6) Parking and Vehicular Requirements:
a. Notwithstanding Section 6.02, there shall be no minimum parking
requirements for the following uses and such uses shall have the maximum
parking limits noted in Table 5.06.4.j.2 below.
b. Notwithstanding the above, where it can be demonstrated that additional
parking is needed, the Board of Appeals may by special permit increase the
maximum parking ratio by no more than 20%. Applicants for a special permit
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to increase the maximum parking ratio shall provide written documentation to
the Planning Board demonstrating the need for additional parking. The
Planning Board may in an affirmative and written determination make a
recommendation to the Board of Appeals to increase the maximum parking
ratio by no more than 20%.
c. Notwithstanding the above, dedicated spaces for Car Sharing Organizations
(CS0) may be provided without regard to such maximum parking limits. If
such dedicated parking spaces are not leased by any CSO they shall be
dedicated to bicycle parking and appropriate bicycle parking hardware shall
be provided.
Table 5.06.4.j.2 - Maximum Parking Limits
USE
Principal Use 6B (Dwelling, age restricted) Age Restricted
Dwelling
Principal Use 6CB (Live/Work space)
Principal Use 6D (Dwelling, Micro Unit) Micro Unit Dwelling
Principal Use 8 (Hotel) and 8a (Limited Service Hotel)
Principal Uses:
18A (Small group health/fitness); 20 (medical office); 20a
(Licensed veterinarian); 21 (professional office); 29 (store less
than 5,000K SF); 30 (Eating places less than 5,000K SF); 32
(Service use business); 33 (Stores not exceeding 10,000K SF);
33a (Stores over 10,000K SF); 34 (Place for sale and
consumption of food not exceeding 5,000K SF); 66A
(Accessory Laboratory)

MAXIMUM
PARKING
1.25 per unit
0.50 per unit
0.50 per unit
0.40 per room
1.50 per 1,000 SF

6)7) Design Standards:
a. Building facades parallel to or within 45 degrees of parallel to any property
line shall be designed and constructed with equal care and quality. Visual
articulation shall be achieved for each facade by (a) employing variations in
materials and/or ensuring that no portion of any such facade is coplanar or
unbroken for more than 3,500 square feet without a change in depth of 2 feet
or more, or (b) utilizing alternative methods of vertical or horizontal
articulation, or (c) utilizing other design elements that, in the affirmative and
written determination of the Design Advisory Team provide equivalent or
better visual relief with respect to building massing, for the reasons expressed
in such written determination. The Planning Board and the Board of Appeals
shall provide a similar written determination and reasons with respect to
facade design. During their review of all proposed building designs, both the
Design Advisory Team and Planning Board shall consult the Emerald Island
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Special District Design Guidelines developed by the River Road Study
Committee for guidance on general exterior massing, scale and design.
b. In order to minimize visual and audible impacts, all rooftop mechanical
equipment shall be insulated and screened to the greatest extent possible from
all public ways via substantial screening materials and/or shall be located in
the interior of the building. Additionally, all rooftop mechanical equipment
shall be located such that all shadow impacts are minimized.

Approved:

(Seal)

Aye:

209

No:

10

Abstained: 9

ATTEST:

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 23 – SUBMISSION #2
June 7, 2021

To Whom It May Concern:

I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #23 at the
Annual Town Meeting called for Wednesday, May 19, 2021 at 7:00 P.M., adjourned to Thursday, May
20, 2021, Tuesday, May 25, 2021, Thursday, May 27, 2021, Tuesday, June 1, 2021, Wednesday, June
2, 2021, Thursday, June 3, 2021 and dissolved on Monday, June 7, 2021 at 8:45 P.M.

ARTICLE 23
VOTED:
That the Town will amend Section 4.08 of the Brookline Zoning Bylaw (Inclusionary
Zoning) as further detailed below. (deletions struck, additions underlined)
Para. 2.c: Definitions, AFFORDABLE UNIT
c. AFFORDABLE UNIT means a dwelling unit which meets the following conditions:
1) In a project in which affordable dwelling units will be rented, a unit shall be considered an affordable
unit if:
(a) it is rented to an eligible low or moderate income household; and
(b) it is made available at an initial rent that is calculated such that a hypothetical household with 1.5
persons per bedroom and with an income set at 10 percentage points less than the applicable income
limit would be paying 30% of gross income on rent and tenant-paid utilities, unless the occupant has a
tenant-based subsidy, in which case the rent may be the amount allowed under the subsidy, provided that
the occupant is not paying more than 30% of gross income on rent and tenant-paid utilities.
(b) it is made available at an initial rent that is calculated such that a hypothetical household, with the
number of household members equal to the number of bedrooms plus one and with an income set at the
applicable income limit, would be paying 30% of gross income on rent and tenant-paid utilities. If the
occupant has a tenant-based subsidy, the rent may be the amount allowed under the subsidy, provided
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that the occupant is not paying more than 30% of gross income on rent and tenant-paid utilities. Rental
of all affordable units will follow the process as prescribed in the Affordable Housing Guidelines
2) In a project in which affordable dwelling units will be sold, a unit shall be considered an affordable
unit if:
(a) it is sold to an eligible low or moderate income household; and
(b) it is made available at a sales price that is calculated such that a hypothetical household with 1.5
persons per bedroom and with an income set at 10 percentage points less than the applicable income
limit would be paying 30% of gross income towards a mortgage, mortgage insurance, condominium fee
and property taxes for a standard thirty-year mortgage at 95% of sales price.
(b) it is made available at a sales price that is calculated such that a hypothetical household, with the
number of household members equal to the number of bedrooms in a unit plus one and with an income
set at 10 percentage points less than the applicable income limit, would be paying 30% of gross income
towards a mortgage, mortgage insurance, condominium fee and property taxes for a standard thirty-year
mortgage at 95% of the sales price. Sale of all affordable units will follow the process as prescribed in
the Affordable Housing Guidelines.
Para. 2.d: Definitions, ELIGIBLE HOUSEHOLD
d. ELIGIBLE HOUSEHOLD means a household comprised of a single individual or a family eligible
for housing under regulations promulgated by the United States Department of Housing and Urban
Development, pursuant to Section 8 of the Housing Act of 1937, as amended by the Housing and
Community Development Act of 1974, or any successor federal or state program.
Income limits for Eligible Households may be further defined in this Section and under the Affordable
Housing Guidelines.
Para. 5.e: Required Affordable units
e. For projects that include onsite affordable units, or affordable units on an offsite location as
contemplated by Section 7(a), the applicant may provide the required affordable units for eligible
households whose incomes exceed 50% of the median income for rental units and 80% of the median
income for owner-occupied units, subject to the applicant making a supplemental payment to the
Housing Trust, as provided in the Affordable Housing Guidelines.
Approved: Aye:
(Seal)

218

No:

3

Abstained:

6

ATTEST:

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 30 – SUBMISSION #2
June 7, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #30 at the
Annual Town Meeting called for Wednesday, May 19, 2021 at 7:00 P.M., adjourned to Thursday, May
20, 2021, Tuesday, May 25, 2021, Thursday, May 27, 2021, Tuesday, June 1, 2021, Wednesday, June
2, 2021, Thursday, June 3, 2021 and dissolved on Monday, June 7, 2021 at 8:45 P.M.

ARTICLE 30
VOTED:
That the Town amend the Brookline Zoning By-Laws, §4.04 Limitation of
Area of Accessory Uses, §4.07 Table of Use Regulations of Article IV Use Regulations,
and §6.02 Off-Street Parking Space Regulations of Article VI Vehicular Service Uses
Requirements, as follows (proposed deletions appear in stricken text):
ARTICLE IV
USE REGULATIONS
§4.04 – LIMITATION OF AREA OF ACCESSORY USES
1. No accessory use or uses within a building shall occupy more than a combined total of 25 per
cent of the floor area of the principal building, other than required off- street parking.
2. No accessory use or uses not within a building shall occupy more than a combined total of 25 per
cent of the unbuilt lot area, or of the required rear yard area, other than required off-street
parking or outdoor seating for a licensed Food Vendor as defined in Article 8.10 of the Town’s
General By-Laws.
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3. No accessory use shall occupy part of the required front or side yards, except offstreet parking as
required in M-l.0, M-l.5, M-2.0, and M-2.5 Districts and in business and industrial districts, and
as provided in §§ 5.44, 5.53, 5.63, and 5.72.
§4.07 – TABLE OF USE REGULATIONS
38C. Open-air use, other than commercial recreation facilities, seasonal outdoor seating for a licensed
Food Vendor as defined in Article 8.10 of the Town’s General By-Laws that does not exceed six
months in each calendar year, and Uses 22 to 28. inclusive, Use 38C shall include including but
not be limited to the sale of flowers, garden supplies, or agricultural produce.
ARTICLE VI
VEHICULAR SERVICE USES REQUIREMENTS
§6.02 – OFF-STREET PARKING SPACE REGULATIONS
3. Places of Public Assembly shall include Uses 9, 12 to 14 inclusive, 16, 30, and 34, as listed in
Article IV.
a. Where Places of Public Assembly are provided with benches rather than fixed individual seats,
each 1.5 linear feet of bench shall equal one seat.
b. Where no fixed seats are used, each 20 square feet of public floor area shall equal one seat.
c. Places of worship need not provide the requirements specified in this section.
d. Bowling alleys shall provide two parking spaces for each alley.
e. For recreational or social uses primarily designed for neighborhood or Town-wide activities and
owned or operated by an agency of the Town, the Board of Appeals may by special permit
modify the requirements of this section.
f. For any place of public assembly that obtains a license for seasonal outdoor seating subject to
§8.10.8 of the Town’s General Bylaw, the additional seasonal outdoor space shall be exempt
from parking requirements.
Approved: Aye:

(Seal)

223

No:

0

Abstained: 4

ATTEST:

78

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 21 – SUBMISSION #2
December 1, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #21 at the
Annual Town Meeting called for Tuesday, November 16, 2021 at 7:00 P.M., adjourned to Wednesday,
November 17, 2021, Thursday, November 18, 2021, Tuesday, November 30, 2021, and dissolved on
Wednesday, December 1, 2021 at 10:14 P.M.
VOTED: That the Town:

ARTICLE 21

1) Amend Section 4.07, Use 6 of the Town of Brookline Zoning By-law as follows (deletions
appearing in strikeout, new language in underline):
Residence
S
SC
6. Multiple or attached No*
No
dwelling of four or
more units other than
the preceding item
divided into dwelling
units each occupied by
not more than one
family but not
including lodging
house, hotel,
dormitory, fraternity
or sorority.
Principal Uses

T
No

F
No

Business
M
L
G
Yes* Yes* Yes*

O
No

Ind.
I
Yes*
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*Compliance
with § 4.08 required if
containing 6 four or
more dwelling units.
Permitted by special
permit in S-0.5P and
S-0.75P Districts
subject to § 5.06.
In L and G districts,
the ground floor of a
building must have no
more than 40% of its
frontage along a street
devoted to residential
use, including
associated parking or
lobby use.
Within the WaldoDurgin Overlay
District, the
percentage of such
frontage devoted to
residential use may be
increased by special
permit in accordance
with § 5.06.4.k.
Approved:

(Seal)

:

------------------------AYE: 212

NO: 0

ABSTAINED: 3

A TRUE COPY
ATTEST:

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 22 – SUBMISSION #2
December 1, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #22 at the
Annual Town Meeting called for Tuesday, November 16, 2021 at 7:00 P.M., adjourned to Wednesday,
November 17, 2021, Thursday, November 18, 2021, Tuesday, November 30, 2021, and dissolved on
Wednesday, December 1, 2021 at 10:14 P.M.

ARTICLE 22
VOTED: That the Town will add a new Section 4.14: Firearm Business Uses to the Town of Brookline
Zoning By-Laws, add to Sec. 4.07, Table of Use Regulations a new Principal Use under Retail and
Consumer Service Uses, #29A, subject to the regulations in Sec. 4.14 Firearm Uses; and amend Article
II, Section 2.00, Definitions, of the Brookline Zoning By-Laws
ART. IV, USE REGULATIONS
VOTED: That the Town Add a new section to Art. IV, as follows:
Section 4.14 FIREARM BUSINESS USES
1. Purpose. To establish criteria for the establishment of Firearm Business Uses in the Town to
address public safety concerns arising from the operations of such businesses and the
potential disruption of peace and quiet enjoyment of the community. This Section 4.14
provides for separation between Firearm Business Uses and certain uses enumerated herein
to maximize protection of public health, safety, and welfare in conjunction with the
protections from G.L. c. 140, §122-131Y and other State laws and regulations. To the extent
this section or any related section can be read to potentially conflict with G.L. c. 140 or other
State laws or regulations, the section shall be interpreted to minimize any conflict with State

82

laws or regulations while maximizing the furtherance of the public safety and other public
purposes underlying this Section.
2. Definitions.
See Section 2, Definitions, of the Zoning By-Law for definitions of applicable terms.
3. Firearm Business Uses not allowed as-of-right. Firearm Business Uses are not included
within the definitions of retail sales or services, manufacturing, or any other lawful business
permitted as of right or by special permit contained in other Sections of this Zoning By-Law.
4. Firearm Business Uses allowed by special permit. Use of land, buildings or structures for a
Firearm Business Use shall be allowed only by special permit in the districts specified in
Section. 4.07, Table of Use Regulations, subject to the requirements and criteria of this
Section. 4.14.
5. Location requirements.
a. All distances in this Section shall be measured in a straight line from the property line of
the lot containing the proposed Firearm Business Use to the nearest property line of any
of the designated uses set forth herein:
1) Firearm Business Uses shall not directly abut any property containing a residential
use.
2) Firearm Business Uses shall not be located within 1,000 feet of any private or public
K-12 school, whether such school is located within or without the Town’s
boundaries
3) Firearm Business Uses shall not be located within 500 feet of any daycare center,
preschool, child-care facility, or an existing Firearm Business Use at another location,
whether such daycare center, preschool, child-care facility or firearm business use is
located within or without the Town’s boundaries.
4) No Firearm Business Use shall be located within a building containing a dwelling
unit.
6. Operational requirements.
a. Firearm Business Uses shall obtain and maintain all necessary Federal, State and other
required local approvals and licenses prior to beginning operations, including, but not
limited to, a valid, current State license issued pursuant to G.L. c. 140, § 122, as
applicable. Required State and Federal licenses must be obtained before applying for a
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Special Permit.
b. Firearm Business Uses shall comply with all applicable Federal, State and local laws and
regulations in the operation of their business.
c. The hours of operation for a Firearm Business Use shall not adversely impact nearby
uses. The hours of operation shall follow all state statutory and regulatory requirements,
but in no case shall any Firearm Business Use be open before 10:00 a.m. or remain open
after 5:00 p.m.
d. Prior to the application for a Special Permit, all Firearm Business Uses shall submit a
security plan to the Brookline Police Department for review and approval. Review and
approval of the security plan may include an inspection of the proposed site by the Police
Department. The plan must include, but not be limited to, the following:
1. Proposed provisions for security.
2. A trained employee shall check identification and compliance with age restrictions
prior to customers entering the establishment.
3. The physical layout of the interior, including a demonstration that the size of the store
is not so excessive so as to create issues with site security and video monitoring.
4. After-hours storage of all Firearms in locked containers or by otherwise securing the
Firearms with tamper-resistant mechanical locks.
5. The number of employees.
e. Prior to the application for a Special Permit, all Firearm Business Uses shall submit an
operations and management plan to the Brookline Police Department for review and
approval.
f. All Firearm Business Uses shall conduct criminal background checks for all employees in
accordance with State law.
g. No persons under the age of 18 shall have access into or within a Firearms Business Use,
with the sole exception that minors age 14 and older may access a Firearms Dealer
accompanied by the minor’s parent or legal guardian.
h. Firearms Dealers shall videotape the point of sale of all firearms transactions and
maintain videos for three years to deter illegal purchases and monitor employees.
7. Special permit application and procedure. In addition to the procedural and application
requirements of Section. 9.03, an application for special permit for a Firearm Business Use
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shall include, at a minimum, the following information:
a. Description of Activities: A narrative providing information about the type and scale of
all activities that will take place on the proposed site.
b. Lighting Analysis: A lighting plan showing the location of proposed lights on the
building and the lot and a photometric plan showing the lighting levels.
c. Context Map: A map depicting all properties and land uses within a minimum 1,000 foot
radius of the proposed lot. The context map shall include the measured distance to all
uses described in Section. 4.14.E.1 above, and shall be certified by a design professional
such as an architect, engineer or land surveyor.
d. Description of Ownership, Management, and Employees: The name and address of
the legal owner of the establishment. The name and address of all persons having any
legal, beneficial, equitable, or security interests in the establishment. In the event that a
corporation, partnership, trust or other entity is listed, the name, and address of every
person who is an officer, shareholder, member, manager, or trustee of the entity must be
listed. The name, address, phone number and email address of the manager(s) and
assistant manager(s).
e. Comprehensive Signage Plan:
f. Report from Chief of Police or designee: confirming that the applicant has submitted
the plans requiring approval by the Police Department, and those plans have been
approved, along with any additional information requested by the Zoning Board of
Appeals or that the Chief of Police feels is relevant to the special permit application.
8. Special Permit Criteria. In granting a special permit for a Firearm Business Use, in addition to
finding that the general criteria for issuance of a special permit are met, the Zoning Board of
Appeals shall find that the following criteria are met:
a. The lot is designed such that it provides convenient, safe and secure access and egress for
clients and employees arriving to and leaving from the lot.
b. The establishment will have adequate and safe storage, security, and a lighting system.
c. Loading, refuse and service areas are designed to be secure and shielded from abutting
uses.
d. The establishment is designed to minimize any adverse impacts on abutters or
pedestrians.
e. The location and operating characteristics of the proposed use will not be detrimental to
the public health, safety and welfare of the neighborhood, which may extend into an
adjacent municipality, or the Town.
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f. All signage has been reviewed and approved by the Planning Board as to letter size, color
and design per Section. 7.08, to ensure mitigation of impact to the surrounding
neighborhood, consistent with applicable federal and State law.
g. The establishment has satisfied all of the conditions and requirements in this section.
9. Severability. If any portion of this section is ruled invalid, such ruling will not affect the validity
of the remainder of the section.
Add to Sec. 4.07, Table of Use Regulations, the following new Principal Use under Retail and
Consumer Service Uses, #29A, subject to the regulations in Sec. 4.14 Firearm Uses.

Principal Uses
29A. Firearm Business
Uses*

Residence
S
SC
No
No

T
No

F
No

M
No

Business
L
G
No
SP

O
No

Ind.
I
No

*Must have a report
from the Police Chief.
Subject to the
regulations under
Section 4.14 of the
Zoning By-law.
Amend Article II, Definitions, of the Town of Brookline Zoning By-Law as follows:
§2.00 – PURPOSE AND INTENT
For purposes of this By-law, the following words and phrases shall have the meanings given in the
following sections, unless a contrary intention clearly appears.
§2.01 – “A” DEFINITIONS
1. ACCESSORY
a. Accessory building: a building devoted exclusively to a use accessory to the principal use of
the lot.
b. Accessory use: a use incident to, and on the same lot as, a principal use.
2. AMENITY—A condition or facility that provides comfort or pleasure, including but not limited
to desirable exposure to sunlight, protection from adverse microclimate, contribution to
favorable microclimate, pleasant views of sky, cityscape, landscape, or works of art, preservation
of trees or historic structures, provision of assets or conveniences such as specimen trees or
benches.
3. AMMUNITION—As defined or amended by State statute or regulations, cartridges or cartridge
cases, primers (igniters), bullets, tear gas cartridges, or propellant powder designed for use in any
Firearm. For the purposes of this definition, “Firearm” is to have the meaning prescribed in this
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By-Law, and shall include, but not be limited to: firearms (as that term is defined in G.L. c. 140,
§121),rifles or shotguns.
4. ATTIC—The Space between the ceiling beams, or similar structural elements, of the top story of
a building and the roof rafters. The top story shall be the story at the highest level of the
building.
§2.06 – “F” DEFINITIONS
1. FAMILY—One or more persons, including domestic employees, occupying a dwelling unit
and living as a single, non-profit housekeeping unit; provided, that a group of five or more
persons who are not within the second degree of kinship, as defined by civil law, shall not be
deemed to constitute a family.
2. FIREARM—Any device designed or modified to be used as a weapon capable of firing a
projectile using an explosive charge as a propellant, including but not limited to:
guns, pistols,
shotguns, rifles.
3. FIREARM ACCESSORY—Any device designed, modified or adapted to be inserted into or
affixed onto any Firearm to enable, alter or improve the functioning or capabilities of the Firearm
or to enable the wearing or carrying about one’s person of a Firearm.
4. FIREARM BUSINESS
a. Firearm Dealer: A retail or wholesale operation involving the purchase or sale of Firearms,
Ammunition, and/or Firearm Accessories.
b. Gunsmith: Any retail operation involving the repairing, altering, cleaning, polishing,
engraving, blueing or performing of any mechanical operation on any Firearm.
5. FRATERNITY OR SORORITY HOUSE—A building occupied by a group of students of either
sex of a school or college as their residence during the academic year.

Approved:

(Seal)

:

AYE: 214

NO: 1

ABSTAINED: 7

A TRUE COPY
ATTEST:

Ben Kaufman
Town Clerk
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Town of Brookline
Massachusetts

Ben Kaufman, Town Clerk

Town Hall, 1st Floor
333 Washington Street
Brookline, MA 02445-6899
(617) 730-2010 Fax (617) 730-2043

ARTICLE 23 – SUBMISSION #2
December 1, 2021
To Whom It May Concern:
I, Ben Kaufman, Town Clerk of the Town of Brookline, duly qualified and acting as such and having
custody of the records, hereby certify that the following actions were taken under Article #23 at the
Annual Town Meeting called for Tuesday, November 16, 2021 at 7:00 P.M., adjourned to Wednesday,
November 17, 2021, Thursday, November 18, 2021, Tuesday, November 30, 2021, and dissolved on
Wednesday, December 1, 2021 at 10:14 P.M.

ARTICLE 23
VOTED: The Town will amend the Zoning By-Law to modify residential parking
requirements by making the following changes (additions appear underlined; deletions appear as strikethrough):
1) Amending §6.01 2.a. as follows:
a. In SC, T, F, M, L, or G Districts, when a structure is converted for one or more
additional dwelling units and the conversion results in an increased parking requirement,
parking requirements for the entire structure shall be provided in accordance with the
requirements in §6.02 and §6.05. However, the Board of Appeals by special permit under Article
IX may reduce or eliminate waive not more than one-half the minimum number of parking
spaces required under §6.02 and §6.05.
2) Add the following language to §6.02, Off-Street Parking Space Regulations, of the Zoning By-Law
after paragraph number 1. a, and change all subsequent lettering as appropriate.
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b. The Zoning Board of Appeals may reduce or eliminate, by Special Permit under the requirements
of Section 9.05, the minimum parking requirements of §6.02, Paragraph 1, TABLE OF OFFSTREET PARKING SPACE REQUIREMENTS for all residential uses, as listed in §4.07 of the
Table of Use Regulations numbers 1-8a, except for the handicapped accessible parking spaces
required under §6.02 2.h, if the Zoning Board of Appeals finds that the reduction or elimination of
minimum parking requirements accomplishes one or more of the following:
Creation of an additional unit or units than would be allowed under the existing zoning,
except for the lack of available parking under current requirements.
•
Provision of on-site affordable housing units in excess of those required by Section 4.08
of the Zoning By-Law. Where a project includes both market-rate and affordable units, the
parking ratio shall be the same for all units.
•
Construction or renovation of the proposed building or use to be fossil-fuel-free when not
otherwise required.
•
Preservation of a building with historic or architectural significance as determined by the
Preservation Commission. Reductions may be denied to any project that involves demolition of
an existing structure, whether or not determined to be of historic or architectural significance.
•
Preservation of a landmark tree or significant landscaping element as determined by the
Town Tree Warden.
•
Provision of significantly more usable and/or landscaped open space than required by the
Zoning By-Law
•
Providing support to community services or facilities as accepted and approved by the
Director of Public Works or Building Commissioner
•

Or other material counterbalancing amenities as determined appropriate by the Planning Board and
Zoning Board of Appeals. Compliance with the Regulations of the Architectural Access Board must
be maintained.
3) Removing §6.02 2.e. as follows and re-lettering all the remaining subparagraphs:
2.e. For a dwelling unit which is occupied by three or more unrelated persons (including
lodgers), the parking requirement for the dwelling unit shall be twice that indicated in the
Table of Off-Street Parking Space Requirements in 6.02.
4) Amending §6.02 2.i. (re-lettered h. per above) as follows:
ih. Residential uses on any lot for which any portion of the lot is within the Transit Parking
Overlay District, notwithstanding the requirements of §3.02 paragraph 4, must provide no fewer
off-street parking spaces per dwelling unit than 1 for studio units, 1.4 for one-bedroom
units, 2 for two-bedroom units, and 2 for dwelling units of three or more bedrooms, but any new
construction, redevelopment, or conversion that is otherwise subject to this subsection and that
results in an increase in the number of housing units need not provide more than 0.5 parking
spaces per studio unit or 1 parking space for any dwelling unit of 1 or more bedrooms; however,
any development in the Transit Parking Overlay District containing at least 15 dwelling units
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shall provide handicap accessible parking spaces (as described in §6.04g) equal to at least 5% the
number of residential units.
Approved:

(Seal)

:

AYE: 127

NO: 94

ABSTAINED: 10

A TRUE COPY
ATTEST:

Ben Kaufman
Town Clerk
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