




































































































 November 18, 2003 
 Special Town Meeting 
 Article 8 – Supplement No. 1 
 
 
 

MOTION TO BE OFFERED UNDER ARTICLE 8 
MARTIN R. ROSENTHAL – TMM Precinct 9 

 
MOVED:  to refer the subject of this article to a Moderator’s Committee, which includes at least 
one representative of the Town’s  firefighters, to report to a future Town Meeting on the 
following two issues: 
 

1.  the criteria for selection of a chief, including whether the Town should open up the 
selection process to outside candidates, as well as to consider giving Town firefighters 
some form of preference in any newly-devised process; and 
 
2.  whether there is a need for a management and leadership training program for Town 
firefighters. 

 
EXPLANATION 

 
 Art. 8 seeks to overturn the provisions of Chapter 534 of the Acts of 1973 in two ways:  
the term for Fire Chief would be limited to a one-year term unless negotiated to be different and 
a candidate would no longer be required to be selected from an internal pool of captains or 
deputy chiefs within the department. The Selectmen and the Advisory Committee assert that  this 
provision would open up the pool of candidates and thereby improve the quality of choices for 
the next chief.  Brookline PAX is not necessarily opposed to giving the Town more choices, but 
we do not want to foreclose the opportunity for our local firefighters to move up to leadership in 
the department.  Also, we have not been apprised of any hard data or studies that weigh this 
article’s asserted and potential benefits against the concerns of local firefighters that local 
preference is important to morale and performance. 
 
 Finally, we believe that Article 8 would not be enacted soon enough to address the 
present vacancy, because this is likely to be a controversial Home Rule Petition that would have 
serious opponents in the legislature.  In order to avoid a battle at Town Meeting, and later in the 
legislature, PAX recommends referring the matter to a Moderator’s Committee to review criteria 
for selection of a chief, and to consider whether the Town should open up the selection process 
to outside candidates, as well as to consider allowing local firefighters some preference in any 
new process. Further, the Committee should consider instituting a management training program 
to help our firefighters develop the necessary skills to become the next chief. The Moderator’s 
Committee should be limited to these issues.  
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__________ 
ARTICLE 8 

 
____________________________________________________________________ 

SELECTMEN’S RECOMMENDATION ON THE MOTION TO REFER ARTICLE 8 
 
 
Referral will result in the Fire Department functioning without permanent leadership for a 
protracted period of time, perhaps as long as two years.  The current Interim Chief will 
step down on June 30, 2004, by which time a permanent chief is expected to be appointed 
under the provisions of Article 8.  Referral of Article 8 will prolong the interim situation, 
resulting in four different acting chiefs from May 03 – July 04. 
 
The main motion under Article 8 would place the conditions of appointment of the Fire 
Chief on virtually the same basis as all other Department Heads, particularly the Police 
Chief.  When the position of Police Chief was removed from Civil Service by Town 
Meeting in 1992, it resulted in the same conditions of employment as are being proposed 
for the Fire Chief: 
 

• Formal description referencing state statute defining the “head of the fire 
department” G.L. c.148 as the Chief as specified in Chapter 7 of the 
Department Rules and Regulations. 

• Employment contract under the state statute authorizing such agreements 
for Fire Chief G.L. c.41. Section 1080. 

• Professionally based recruitment and screening utilizing interview panels 
with professional peers and/or independent organizations established for 
this purpose to work in conjunction with town officials. 

 
This approach has been more than “field tested” by its implementation in the Brookline 
Police Department.  Further study could not provide more real information than this 
actual experience.  The Police Chief and others have indicated that his appointment out of 
a field of 100 candidates helped better prepare him to assume his position and bolstered 
the legitimacy of his appointment. 
 
Discussion about management training will not address the immediate need to appoint 
permanent leadership from the most qualified candidate pool possible.  This only shifts 
the focus from the existing unduly restrictive selection process.  Over the long term all 
town departments could benefit from more management training.  However, the need to  
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open up the selection process for the Fire Chief stands on its own.  Leadership training 
should not be used to delay the need to appoint a permanent Fire Chief. 
 
Interim Chief Sherry has worked hard with the Town to move the Department in the right 
direction.  With the support of the personnel of the Department, the following has 
occurred since July: 
 

• Overtime and sick leave levels are down 
• A new technology plan is in place 
• Administrative cooperation with Police Department has advanced 
• Homeland Security Funding is being used to the fullest extent possible 

 
Further delay in appointing a permanent Chief runs the risk of reversing these advances.  
It would be highly unlikely for a Moderator’s Committee to complete its work in time for 
the opening (Jan ’04) and closing (Mar ’04) of the next Annual Town Meeting Warrant.  
Most often Town Meeting must wait a year to act on Committee recommendations.  In 
this case a Moderator’s Committee might not get underway until January of 2004.  Given 
the complexity of the subject matter it would not be unreasonable to assume that its work 
would take months. 
 
The Brookline Fire Department needs a permanent Chief.  Town Meeting is urged to take 
decisive action on this matter. 
 
The Selectmen recommend NO ACTION on the motion to refer. 
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__________ 
ARTICLE 17 

 
____________________________________________________________________________ 
SELECTMEN’S REPORT ON REFERRAL OF ARTICLE 17 TO THE PLANNING BOARD 

 
The Selectmen have requested a referral of Article 17 for a future Town Meeting. We expect the 
zoning article to look somewhat different than the current one, as we will continue working with 
the PRT and others to refine the project scope and clarify ambiguities.  At the moment, we expect 
that the major elements of a zoning change we will seek include: 
 

• Increase in height and FAR from the current 100 feet/2.5 FAR allowed, with clearly 
articulated public benefits including a minimum of 60% of the parking underground, 
20% of the site public open space, 25% of the parking available to residents overnight,  
and 1% of project costs to off-site improvements.  We are, of course, reviewing these 
elements for further refinement. 

 
• Parking requirements adjusted to reflect transit access and incentives. 

 
• Expansion of our permitted uses in Town to include Level 1 and 2 laboratories, if and 

only if the Director of Public Health and the Fire Chief review the use and agree to its 
safety for each proposal, as part of a special permit process. 

 
 
Referral at this Town Meeting will allow us time to refine elements of the proposed zoning change 
and provide answers to important questions raised by TMMs and neighbors.  We do not believe 
we are ready to ask your support for the zoning change now, but want to keep the door open for 
the change which could offer the Town ultimately the following benefits: 
 

• New urban open space in Brookline Village. 
• Improvements to the T stop. 
• Increased vibrancy to Brookline Village with new foot traffic to small businesses in the 

Village. 
• A new gateway to the Town with new trees and an attractive building and plaza 

designed by a world-class architect. 
• Significant new tax revenue, estimated by our Assessor’s Office at between $800,000-

$1.2 million/year in net new taxes. 
 
 
We hope you will support referral to allow us time to develop this proposal, and that you will 
work with us over the next few months to make this project broadly attractive to the community.  
Please vote YES on the motion to refer Article 17 to the Planning Board for consideration at a 
future Town Meeting. 
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MOTION TO BE OFFERED UNDER ARTICLE 19 
SHEPARD A. SPUNT – TMM Precinct 14 

 
 
VOTED:     To refer the abolition of the refuse fee, for both commercial and residential 

refuse collection, first instituted in FY 1989, to a moderator’s committee for investigation and to 
report to a future town meeting.  

 
 
 

EXPLANATION 
 
There is much that is meritorious in Article 19. However, any number of complex 

questions are raised by this article. In order to investigate in depth the feasibility/ramifications of 
abolishing Brookline’s trash fee, referring to a moderator’s committee seems to be a sensible 
strategy.   
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__________ 
ARTICLE 19 

 
_____________________________________________________________________ 

SELECTMEN’S RECOMMENDATION ON THE MOTION TO REFER ARTICLE 19 
 
The Board of Selectmen chose not to reconsider its vote under Article 19.  We believe 
that a No Action vote on the article is warranted and, that there is no need for a study on 
the subject matter.  Some key points to consider include: 
 

• Brookline cannot afford the loss of $2.1 million in revenue. 
 
• Brookline is not the only community in the Commonwealth with such a 

fee.  At least 120 cities and towns charge users a fee above and beyond 
their tax bill – and some do so without even offering curbside pick-up. 

 
 
• The program is administered fairly and efficiently.  The current $165 rate 

was set by the voters in the 1994 Proposition 2 ½ Override. 
 
• The only way residents can actually realize the tax benefit the petitioner 

has referenced is if another Proposition 2 ½ Override is approved by the 
voters of Brookline to increase the tax levy to offset the loss in fee 
revenue. 

 
 
Vote NO ACTION on the motion to refer and on the Article as moved by the petitioner. 
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__________ 
ARTICLE 22 

 
________________________________________________ 
SELECTMEN’S RECOMMENDATION ON ARTICLE 22 

 
The Board of Selectmen reconsidered the vote originally taken under Article 22 and 
chose to support the language offered by the Advisory Committee by a vote of 4 – 1. 
 
 
 
 
 ROLL CALL VOTE 
 
 Favorable Action     No Action 
 
 Goldberg      Geller 
 Hoy 
 Allen 
 Sher 
 
 
 
 
 











 November 18, 2003 
 Special Town Meeting 
 Article 23 – Supplement No. 1 
 
 
 

MOTION TO BE OFFERED UNDER ARTICLE 23 
VIRGINIA LaPLANTE – TMM Precinct 6 

 
 
MOVED:  to  refer the subject of this article to a Moderator’s Committee, which includes at least 
one representative of Planned Parenthood or other abortion providers, one of the A.C.L.U., and 
one of the AFL-CIO or other broad-based labor union representative, to review and report to a 
future Town Meeting on the following two issues: 
 

1.  the need for this article, as opposed to merely attempting other strategies to address 
the perceived problem; and  
 
2.  if the prohibition is needed, how to draft a narrowly-tailored and well-defined by-law 
which attempts to both address the problem and to protect civil liberties. 

 
 

EXPLANATION 
 
 Brookline PAX has always supported and defended the fundamental constitutional right 
of  women to obtain an abortion.  We accept the  assertions that there's at least a perceived and 
potential, and maybe even a real and serious, problem of harassment of abortion providers; and 
that, while existing laws may already bar some such conduct, additional community support 
and/or remedies may need to be considered.  However, Brookline’s commitment to civil liberties 
and the 1st  Amendment dictate great caution in curbing speech, picketing, and protesters.   
 
 Although the Supreme Court [Frisby v. Schultz, 487 U.S. 474 (1988)] has apparently (at 
least in federal courts) authorized laws such as this article, that does not obviate our obligation to 
be careful that it is (a) necessary and (b) “narrowly tailored” to curb only illegitimate behavior, 
not legitimate speech or picketing -- including by unions.  The 6-3 Frisby decision by the 
Rehnquist Court was opposed by both ACLU and the AFL-CIO, and included eloquent dissents 
by Justices Brennan, Marshall, and Stevens.  The latter offered, at p. 499: "it is a simple matter 
for the town to amend its ordinance and to limit the ban to conduct that unreasonably interferes 
with the privacy of the home and does not serve a reasonable communicative purpose."   
 
 We are not convinced that the proposed By-Law has been sufficiently studied or 
narrowed; and it might even run afoul of the state constitution, since Massachusetts’ S.J.C. is 
more protective of civil liberties than the U.S. Supreme Court.  For example, does “in front of” 
or especially “about [… a particular residence”] include silent protest across the street?;  in the 
street?;  how far into the street? what if there’s no sidewalk?; what if the “picket” is supportive 
and friendly?  When we curb speech and especially protests, it is no answer to say, “common  
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sense will prevail” or “we’ll know it when we see it.”  If such laws are not very narrowly 
tailored, then (1) protesters must guess at their peril as to the legal (and physical) boundary; and 
(2) law enforcement discretion is open  to capricious decisions, even content-based decisions, 
theoretically unconstitutional. 
 
 PAX has received a November 11, 2003 letter from ACLU of Mass., saying: 
 

“[We] urge that Brookline PAX oppose Warrant Article 23.  … Given that as a practical 
matter such a restriction cannot really do anything about picketing except right in front of 
the targeted house, it doesn’t seem like a very good idea to restrict expressive activities in 
this way – a restriction that will be applied across the board, regardless of the subject 
matter of the protest.  This will cover labor, environmental, housing and other political 
issues.  As drafted, the warrant article would also prevent supportive picketing outside a 
particular house.   …  People need to think long and hard before taking such a step, 
investigating first the extent of the problem in Brookline and whether this is a useful way 
of dealing with it. …  To reject such a law is not to ignore the fears and concerns of those 
who put their lives on the line to provide reproductive health care to women.  Our energy 
and resources should be put into thinking of measures that may in fact be more useful as 
a practical matter without limiting peaceful expression.    
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MOTION TO BE OFFERED UNDER ARTICLE 23 
MARTIN R. ROSENTHAL – TMM Precinct 9 

 
 
MOVED:  to amend the vote proposed at p. 23-3 of the Combined Report by adding, after its 
second (and last) sentence:   
 
“This by-law shall expire on January 1, 2005.  The selectmen shall by January 31, 2004 
constitute a study committee, which includes at least one representative of Planned Parenthood 
or other abortion providers, one of the A.C.L.U., and one of the AFL-CIO or other broad-based 
labor union representative, to review and report to the selectmen on the following two issues: 
 

“1.  the need for this article, as opposed to merely attempting other strategies to address 
the perceived problem; and  
 
“2.  if the prohibition is needed, how to draft a narrowly-tailored and well-defined by-
law which attempts to both address the problem and to protect civil liberties.” 

 
EXPLANATION 

 
 Brookline PAX has always supported and defended the fundamental constitutional right 
of  women to obtain an abortion.  We accept the  assertions that there's at least a perceived and 
potential, and maybe even a real and serious, problem of harassment of abortion providers; and 
that, while existing laws may already bar some such conduct, additional community support 
and/or remedies may need to be considered.  However, Brookline’s commitment to civil liberties 
and the 1st  Amendment dictate great caution in curbing speech, picketing, and protesters.   
 
 Although the Supreme Court [Frisby v. Schultz, 487 U.S. 474 (1988)] has apparently (at 
least in federal courts) authorized laws such as this article, that does not obviate our obligation to 
be careful that it is (a) necessary and (b) “narrowly tailored” to curb only illegitimate behavior, 
not legitimate speech or picketing -- including by unions.  The 6-3 Frisby decision by the 
Rehnquist Court was opposed by both ACLU and the AFL-CIO, and included eloquent dissents 
by Justices Brennan, Marshall, and Stevens.  The latter offered, at p. 499: "it is a simple matter 
for the town to amend its ordinance and to limit the ban to conduct that unreasonably interferes 
with the privacy of the home and does not serve a reasonable communicative purpose."   
 
 We are not convinced that the proposed By-Law has been sufficiently studied or 
narrowed; and it might even run afoul of the state constitution, since Massachusetts’ S.J.C. is 
more protective of civil liberties than the U.S. Supreme Court.  For example, does “in front of” 
or especially “about [… a particular residence”] include silent protest across the street?;  in the  
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street?;  how far into the street? what if there’s no sidewalk?; what if the “picket” is supportive 
and friendly?  When we curb speech and especially protests, it is no answer to say, “common 
sense will prevail” or “we’ll know it when we see it.”  If such laws are not very narrowly 
tailored, then (1) protesters must guess at their peril as to the legal (and physical) boundary; and 
(2) law enforcement discretion is open  to capricious decisions, even content-based decisions, 
theoretically unconstitutional. 
 
 PAX has received a November 11, 2003 letter from ACLU of Mass., saying: 
 

“[We] urge that Brookline PAX oppose Warrant Article 23.  … Given that as a practical 
matter such a restriction cannot really do anything about picketing except right in front of 
the targeted house, it doesn’t seem like a very good idea to restrict expressive activities in 
this way – a restriction that will be applied across the board, regardless of the subject 
matter of the protest.  This will cover labor, environmental, housing and other political 
issues.  As drafted, the warrant article would also prevent supportive picketing outside a 
particular house.   …  People need to think long and hard before taking such a step, 
investigating first the extent of the problem in Brookline and whether this is a useful way 
of dealing with it. …  To reject such a law is not to ignore the fears and concerns of those 
who put their lives on the line to provide reproductive health care to women.  Our energy 
and resources should be put into thinking of measures that may in fact be more useful as 
a practical matter without limiting peaceful expression.    
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___________ 
ARTICLE 23 

___________________________________________________________________________ 
SELECTMEN'S RECOMMENDATIONS ON MOTIONS TO REFER TO A MODERATOR'S 

COMMITTEE (VIRGINIA LAPLANTE) AND TO SUNSET AND PERMIT A STUDY 
AFTER ENACTMENT (MARTIN ROSENTHAL) 

 
 

The Selectmen, by a unanimous vote of 5-0, voted NO ACTION on the motion to refer Article 
23 to a Moderator's Committee and instead by a unanimous vote of 5-0 voted FAVORABLE 
ACTION on the Amendment offered by Mr. Rosenthal, a long-time leader in the Civil Rights 
Movement. 
 
Under Mr. Rosenthal's amendment, as adopted by the Selectmen, the proposed focused 
residence picketing by-law would expire on January 1, 2005.  During this period, the by-law 
which is clearly constitutional, see Frisby v. Schultz 487 U.S. 474 (1988); Hill v. Colorado, 530 
U.S. 703 (2000), would protect physicians, other providers of women's reproductive health 
services, their children and their families from being threatened and harassed in their own 
homes.  The Planned Parenthood Federation of Massachusetts strongly supports Mr. Rosenthal's 
amendment as adopted by the Selectmen. 
 
The Selectmen, mindful of the fundamental rights of association and protest protected under the 
First Amendment, believe that it is important to convene a committee comprised of interested 
parties, such as the American Civil Liberties Union, Planned Parenthood and others, to monitor 
enforcement of the focused residence picketing by-law and to consider whether the by-law 
might be more narrowly drawn. 
 
The Selectmen and Town Meeting Members have a duty to protect the safety of all Brookline 
residents, but especially those who help protect a woman's fundamental right to choice.  Unable 
to overturn Roe v. Wade, 410 U.S 113 (1973), Operation Rescue has embarked on an aggressive 
campaign to make it difficult, if not impossible, for women to receive abortion services by 
threatening and harassing clinic workers, physicians and their families in their homes through 
the use of focused residence picketing.  This campaign has succeeded in denying women access 
to abortion services in cities and towns in the West and Midwest and now this campaign has 
come to Brookline.  For example, children of doctors in Brookline must leave their homes each 
morning to go to school only to hear shouts that their parents are "baby killers." 
 
The Selectmen respect those who, for religious or other reasons, oppose abortion.  There are, 
however, legal and peaceful means of protesting against abortion.  Unfortunately, those on the 
fringes of the pro-life movement are now threatening our neighbors. Time is of the essence.  
Our neighbors and their children are being threatened as is a woman's fundamental right to 
choice.   
 
The Selectmen commend Mr. Rosenthal for crafting this careful compromise and urge Town 
Meeting to vote NO ACTION on the Motion to Refer and to vote FAVORABLE ACTION 
on Article 23 as amended. 
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MOTION TO BE OFFERED UNDER ARTICLE 24 
STANLEY L. SPIEGEL – TMM Precinct 2 

 
 

MOVED that Town Meeting requests that the Preservation Commission bring a warrant 
article to the next annual or special Town Meeting that would designate St. Aidan's 
Church as a Local Historic District in the Town of Brookline and that, in the event that 
the Preservation Commission acts on such request, until such Local Historic District 
designation shall become effective, Town Meeting encourages the developer and all 
relevant Town boards and officials to use their best efforts to ensure that, to the 
maximum extent possible, St. Aidan's Church be afforded the level of protection that a 
Local Historic District designation would provide. 
 

Explanation 
 
A Town Meeting vote in favor of this motion is of critical importance.  It would 
recognize the architectural and historical significance of St. Aidan's Church, dispel the 
notion being propagated to the state and federal authorities reviewing current 
construction plans for St. Aidan's that the Town is solidly behind the planned renovations 
with only a fringe group of malcontents voicing criticisms, and could have the practical 
result of obtaining greater historic preservation for the church.  This vote will probably be 
Town Meeting's last chance to have a say in determining the fate of St. Aidan's 
    
St. Aidan's Church, designed as a medieval village church by renowned architect Charles 
Maginnis, the baptismal site of the nation's first Catholic president, John F. Kennedy, and 
the church of the Kennedy family during their years of residence in Brookline, is a 
structure of impressive architectural beauty and of important historical significance to its 
North Brookline neighborhood, the Town of Brookline, the Commonwealth of 
Massachusetts and the United States. 
 
Its historical significance has been attested to by its inclusion on the National and 
Massachusetts Register of Historic Places and by unanimous vote of the Brookline 
Preservation Commission, which stated in its report of February 12, 2002 that "The 
establishment of a St. Aidan's Local Historic District would, therefore, provide both 
recognition and protection for a property that is an important part of the architectural and 
historical heritage of Brookline," thus confirming that St. Aidan's Church is deserving of 
the protections that a Local Historic District designation is intended to provide. 
 
On two previous occasions, Town Meeting has been persuaded to defer voting on a Local 
Historic District for St. Aidan's upon being assured that a preferable, more protective 
easement would be forthcoming. However, contrary to these assurances, the easement  
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that has been negotiated fails to provide adequate protections for the church and permits 
all of the significant Preservation Commission guidelines regarding the church to be 
violated.  In particular, the planned construction will enlarge almost all of the windows, 
construct new doors, irreparably cut into the historic stonework, enlarge the existing 
modest dormers, and remove virtually all of the beautiful stained glass.  The resulting 
structure will no longer resemble Maginnis' medieval village church.  The beauty and 
architectural integrity of this historic church will be forever lost. 
 
Because St. Aidan's has national historic status, compliance with Section 106 of the 
National Historic Preservation Act is required before federal (HUD) funds may be 
released to support the project.  Applying published criteria,  State and federal officials 
have already concluded that the project as currently proposed will "adversely affect" the 
St. Aidan's complex.   If and how that adverse effect can be mitigated is what the Section 
106 historic preservation review process will soon address.  Thus, over and above 
whatever protections a Local Historic District designation might provide, a Town 
Meeting vote in favor of this motion would alert federal and state authorities to our 
dismay at the current situation, and influence them to insist on a design more sympathetic 
to the historic and architectural values of this important building.  One such plan, offering 
far greater historic preservation, already exists. 
 
So the choice is clear.  A vote for this motion would signal Town Meeting's 
dissatisfaction with the easement and could result in a better outcome for St. Aidan's.  A 
vote for no action would indicate Town Meeting's acceptance, both of the unnecessary 
defacement of St. Aidan's and of being twice misinformed about the level of protection to 
be provided by the easement. 
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__________ 
ARTICLE 24 

 
________________________________________________ 
SELECTMEN’S RECOMMENDATION ON ARTICLE 24 

 
 
The Selectmen chose not to reconsider its vote taken under Article 24, as the proposed 
motion being offered by Stanley Spiegel does nothing to change the Board’s original 
recommendation of NO ACTION on the original article.  The Selectmen’s report on the 
original article articulates the reasons for supporting the important balance struck over the 
years of public process and good faith negotiations to create the current plan for the St. 
Aidan’s site.  The reasons for recommending No Action on the resolution are as follows: 
 

• It upsets the current balance between important, but competing, Town 
objectives.  Town and neighborhood goals included low density, greater 
affordability, building preservation and conservation of existing private open 
space for public use.  The plan preserves the church building, retains the forecourt 
and historic beech tree, entails modest height on Pleasant Street and low height on 
Crowninshield Road, and provides 50 units of much-needed affordable housing.  
The current program to put 9 market rate units into the church, which involves 
some carefully planned changes to the façade, is an economic necessity to fund 
these other objectives.  Requiring fewer façade changes means less money for the 
project overall, and something else will need to be sacrificed—such as putting 
higher density on the remainder of the site or reducing the number of affordable 
units offered.  Thus, making strict preservation of all façade features the key to 
this project at the 11th hour negates the effective compromises between various 
interests that have been reached. 

 
• It invalidates the long, open, participatory process that generated the current 

plan.  Town residents and officials have been working on this project since the 
middle of 2001.  The Town asked the Planning Office of Urban Affairs (POUA) 
and St. Mary’s Parish to engage in this lengthy process rather than exercise their 
rights through the 40B process.  The Town first conducted its own study through 
the St. Aidan’s Study Committee.  Through that study, adaptive reuse, rather than 
demolition, of the church building emerged as a feasible path.  Those 
recommendations framed the next phase, an interactive project review team 
process with the POUA and the Town.  The work of that committee shaped the 
design, which generated a comprehensive permit that specified this balanced 
approach.  Finally, the Preservation Commission followed the guidelines of the 
comprehensive permit to conduct its own review leading up to its  
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recommendation of a preservation easement for the site.  The plan does a great 
job in responding to all parties, and reflects agreements and understandings that 
have evolved throughout these years of process. 

 
• It endangers our ability to attract affordable housing developers to other 

sites in Brookline.  Affordable housing developers do not have deep reservoirs of 
cash available to them.  Watching the length of the St. Aidan’s process and the 
seemingly never-ending quality to it sends a message that Brookline is hostile to 
affordable housing.  This project followed all appropriate protocol and was 
thoughtfully considered.  We must move on and get it built, and send the message 
to future affordable housing developers that the Town lives up to the 
commitments that come out of its processes.  Furthermore, if we are to be 
effective as a community in rebuffing poorly designed 40B applications, and hope 
to continue using our Trust Fund to leverage state assistance, we need credibility 
with the state government that we are amenable to affordable housing when it is 
well designed.  If this resolution is passed at Town Meeting, it threatens that 
image. 

 
• It puts at risk our ability to get federal money into this project. The Town has 

already committed $3.5 million to this project.  Some of this money ($1.2 million) 
could come from federal HOME funds, saving our Affordable Housing Trust 
money for future projects.  The Town has commenced the Section 106 review 
process, which is necessary for the federal funds to be released.  This resolution 
potentially complicates that work, and could lengthen the process to the point at 
which the Town would have to consider withdrawing its application for federal 
funds to keep the project moving forward in time to meet project deadlines.  

 
 
Therefore, the Selectmen continue to recommend NO ACTION on Article 24. 
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REVISED MOTION TO BE OFFERED BY THE PETITIONER (RONALD 

GOLDMAN) UNDER ARTICLE 25 
 
 
WHEREAS the appearance of former Selectmen and their professional associates (a) 
before any boards, commissions, committees, departments, and divisions of the town as 
paid agent or attorney for anyone other than the town in connection with any particular 
matter in which the town is a party or has a direct and substantial interest and (b) which 
include members who were appointed during their service on the Board of Selectmen has 
the appearance of a conflict of interest, 
 
Be it hereby RESOLVED that Town Meeting urges former Selectmen and their 
professional associates to avoid such apparent conflicts of interest. 



 November 18, 2003 
 Special Town Meeting 
 Articles 25-27 – Supplement No. 3 
 
 

______________ 
ARTICLES 25 - 27 

 
__________________________________________________ 
SELECTMEN’S RECOMMENDATION ON ARTICLE 25-27 

 
The Board of Selectmen chose not to reconsider their votes under Articles 25 and 26.  
The amendments put forth by the petitioner did not warrant a change from the 
recommended vote of NO ACTION. 
 
The Selectmen did reconsider its vote under Article 27 to discuss the motion to refer the 
Article to a Moderator’s Committee.  By a vote of 3 – 2, the Board recommends NO 
ACTION on the motion to refer. 
 
 ROLL CALL VOTE 
 
      No Action      Favorable Action 
                 Goldberg      Hoy 
      Geller      Allen 
                 Sher 
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REVISED MOTION TO BE OFFERED BY THE PETITIONER (RONALD 
GOLDMAN) UNDER ARTICLE 26 

 
 
WHEREAS the acceptance or receipt by any member of the Board of Selectmen or 
School Committee or anyone in his or her immediate family, or an organization formed 
to support the candidacy of that member, of any thing of value in excess of one-hundred 
dollars ($100) from any person, organization, or agent of such person or organization, 
could appears to be a conflict of interest with regard to that member's debate and vote on 
any issue or matter coming before the Board of Selectmen or School Committee 
particularly involving the contributing person, organization, or agent, unless such 
interests are merely incidental to an issue or question involving the common public good, 
 
Be it hereby RESOLVED that should such an apparent conflict of interest arise for any 
member of the Board of Selectmen or School Committee, Town Meeting urges said 
member to (a) state the grounds for the potential conflict of interest on the record 
immediately prior to the Board of Selectmen's or School Committee's debate and vote, 
and if that member determines that he or she has a conflict of interest, he or she should 
(b) withdraw from debate on the issue, and (c) abstain from voting on the matter, 
notwithstanding any duty to vote provided for elsewhere in the Town bylaws, except in 
the event that a quorum cannot be obtained. 
 
For purposes of this resolution, the following terms shall be defined: 
 

(a) "Thing of value" means money, employment, goods, services, or objects with 
any intrinsic value, including but not limited to, campaign contributions, loans, 
offsets to expenditures, contributions in-kind, and independent expenditures by 
any person or organization on behalf of the candidacy of a member of the Board 
of Selectmen or School Committee, provided that such thing of value was 
received during the member's current  term of office or anytime within one 
year prior to the commencement of the member's current term of office. 

 
(b) "Immediate family" means the spouse, partner, children, and the spouse of any 
child of any member or candidate for membership on the Board of Selectmen or 
School Committee. 

 



 November 18, 2003 
 Special Town Meeting 
 Articles 25-27 – Supplement No. 3 
 
 

______________ 
ARTICLES 25 - 27 

 
__________________________________________________ 
SELECTMEN’S RECOMMENDATION ON ARTICLE 25-27 

 
The Board of Selectmen chose not to reconsider their votes under Articles 25 and 26.  
The amendments put forth by the petitioner did not warrant a change from the 
recommended vote of NO ACTION. 
 
The Selectmen did reconsider its vote under Article 27 to discuss the motion to refer the 
Article to a Moderator’s Committee.  By a vote of 3 – 2, the Board recommends NO 
ACTION on the motion to refer. 
 
 ROLL CALL VOTE 
 
      No Action      Favorable Action 
                 Goldberg      Hoy 
      Geller      Allen 
                 Sher 
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