WARRANT

THE COMMONWEALTH OF MASSACHUSETTS
TOWN OF BROOKLINE
SPECIAL TOWN MEETING

Norfok, ss
To Any Constable of the Town of Brookline
Greetings:

In the name of the Commonwealth of Massachusetts, you are hereby required to NOTIFY
and WARN the Inhabitants of the TOWN OF BROOKLINE, qualified to vote at
elections to meet at the High School Auditorium in said Brookline on TUESDAY, the
FOURTEENTH day of NOVEMBER, 2006 at 7:00 o’clock in the evening for the Special
Town Meeting at which time and place the following articles are to acted upon and
determined by the representative town meeting:

ARTICLE 1

To see if the Town will, in accordance with General Laws, Chapter 44, Section 64,
authorize the payment of one or more of the bills of previous fiscal years, which may be
legally unenforceable due to the insufficiency of the appropriations therefore, and
appropriate from available funds, a sum or sums of money therefore, or act on anything
relative thereto.

ARTICLE 2

To see if the Town will raise and appropriate, or appropriate from available funds, a sum
or sums of money to fund the cost items in collective bargaining agreements between the
Town and various employee unions; fund wage and salary increases for employees not
included in the collective bargaining agreements; and amend the Classification and Pay
Plans of the Town; or act on anything relative thereto.

ARTICLE 3
To see if the Town will:

A) Appropriate additional funds to the various accounts in the fiscal year 2007 budget or
transfer funds between said accounts;

B) Appropriate $950,000, or any other sum, to be expended under the direction of the
Building Commission, with the approval of the Board of Selectmen, for remodeling,
reconstructing, or making extraordinary repairs to Town Hall, including, but not
limited to, those costs associated with relocating Town Hall operations;

C) Appropriate $209,079, or any other sum, to be expended under the direction of the
Building Commissioner, with the approval of the Board of Selectmen, for work at the
Pierce School, including the design for said work;



D) And determine whether such appropriations shall be raised by taxation, transferred
from available funds, provided by borrowing or provided by any combination of the
foregoing; and authorize the Board of Selectmen, except in the case of the School
Department Budget, and with regard to the School Department, the School
Committee, to apply for, accept and expend grants and aid from both federal and state
sources and agencies for any of the purposes aforesaid.

or act on anything relative thereto.

ARTICLE 4
To see if the Town will amend the Zoning By-Law as follows:

(Please note that all proposed additions are underlined.)

1. By adding a new zoning district F-0.75 (“Three Family Zones”), replacing the
existing zoning in the areas shown in the attached map.

2. By adding a new “F” heading under Section 4.07 (“Table of Use Regulations”)
with the same use designations as the existing “T” column, with the exception of
the uses listed in Principal Use 4A below.

3. By amending Section 4.07 (“Table of Use Regulations”) by adding a new
Principal Use 4A immediately after Principal Use 4:

Principal Uses

SC

F

M

4A. Detached dwelling

S
No

on a separate lot for

three families

No

T
No | Yes

Yes

&|°

4. By amending Principal Use to read as follows:

*Compliance with §4.08 required if containing 6 or more dwelling units

Permitted by special permit in S-0.5P and S-0.75P Districts subject to §5.06.

In L and G districts, the ground floor of a building must have no more than 40% of its
frontage along a street devoted to residential use, including associated parking or lobby use

6. Multiple or attached dwelling of four or more units other than the preceding item divided into
dwelling units each occupied by not more than one family but not including lodging house, hotel,
dormitory, fraternity or sorority.

5. By amending Section 5.01 (“Table of Dimensional Requirements”) by adding a

new district F-0.75 immediately following T-5 as follows:

DISTRICT | USE LOT SIZE FLOOR LOT HEIGHT® Front Side Rear Open Open
MINIMUM AREA WIDTH MAXIMUM Yard Yard Yard Space Space
(sq. ft.) RATIO MAXIMUM
MAXIMUM (feet) Landsc. | Usable
(feet)
F-0.75 1-family 4,000 0.75 60 40 15 10+ 30 10% 30%
detached L'/710
dwelling
2-family 5.000 0.75 60 40 15 10+ 30 10% 30%
detached L'/10
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6. By changing the zoning of five properties shown on attached map from the M-1.0

and M-1.5 districts to the T-5 zoning district.

or act on anything relative thereto.

Proposed F-0.75 Zones and T-5 Zone
[see list of parcels for information on specific sites)

o 250 S0

N Froposed T-5 Zone

Q - Proposed F-0.75 Zones ™




Proposed to Change to F-0.75 Zoning District

Street

MAP BLOCK | BLK_LOT_SU Number Street

35 170 170-14-00 1110 AUBURN CT
35 170 170-05-00 9 AUBURN PL
35 170 170-08-00 10 AUBURN PL
35 170 170-07-00 14 AUBURN PL
35 170 170-06-00 15 AUBURN PL
34 169 169-25-00 15 AUBURN ST
34 169 169-26-00 17 AUBURN ST
34 169 169-27-00 21 AUBURN ST
34 169 169-28-00 23 AUBURN ST
35 170 170-13-00 24 AUBURN ST
34 169 169-29-00 27129 AUBURN ST
34 169 169-30-00 31|33 AUBURN ST
35 170 170-10-00 32 AUBURN ST
34 169 169-17-00 37 AUBURN ST
35 170 170-09-00 40 AUBURN ST
34 169 169-31-00 45 AUBURN ST
35 170 170-04-00 48 AUBURN ST
6 027 027-21-00 177 BABCOCK ST
6 027 027-22-00 179 BABCOCK ST
6 027 027-23-00 183 BABCOCK ST
6 027 027-24-00 187 BABCOCK ST
6 027 027-25-00 189 BABCOCK ST
6 027 027-26-00 191 BABCOCK ST
8 043 043-09-00 1232 BEACON ST
8 043 043-10-00 1236 BEACON ST
8 043 043-11-00 1240 BEACON ST
8 043 043-12-00 1244 BEACON ST
8 043 043-12-00 1244 BEACON ST
8 043 043-13-00 1248 BEACON ST
7 035 035-35-00 74 BROWNE ST
7 036 036-18-00 77 BROWNE ST
7 035 035-34-00 78 BROWNE ST
7 035 035-33-00 80 BROWNE ST
7 035 035-32-00 82 BROWNE ST
7 036 036-19-00 83 BROWNE ST
7 035 035-31-00 84 BROWNE ST
7 036 036-20-00 85 BROWNE ST
7 035 035-30-00 86 BROWNE ST
7 036 036-21-00 87 BROWNE ST
7 035 035-29-00 88 BROWNE ST
7 035 035-28-00 90 BROWNE ST
7 035 035-27-00 92 BROWNE ST
7 035 035-26-00 94 BROWNE ST
7 035 035-25-00 96 BROWNE ST
7 035 035-24-00 100 BROWNE ST
7 036 036-22-00 101 BROWNE ST




Street

MAP BLOCK | BLK_LOT_SU Number Street

7 035 035-23-00 102 BROWNE ST
7 036 036-23-00 103 BROWNE ST
7 036 036-24-00 105 BROWNE ST
7 035 035-22-00 106 BROWNE ST
7 036 036-25-00 107 BROWNE ST
7 035 035-21-00 110 BROWNE ST
7 036 036-26-00 111 BROWNE ST
7 035 035-20-00 112 BROWNE ST
7 036 036-27-00 115 BROWNE ST
7 035 035-19-00 116 BROWNE ST
7 036 036-28-00 119 BROWNE ST
7 035 035-18-00 120 BROWNE ST
7 036 036-29-00 121 BROWNE ST
7 035 035-17-00 124 BROWNE ST
7 036 036-30-00 125 BROWNE ST
7 035 035-16-00 126 BROWNE ST
7 036 036-31-00 127 BROWNE ST
16 083 083-06-00 30 CENTRE ST

16 083 083-05-00 32 CENTRE ST

16 083 083-04-00 34 CENTRE ST

16 083 083-03-00 40 CENTRE ST

16 082 082-21-00 51 CENTRE ST

16 082 082-22-00 53 CENTRE ST

16 082 082-23-00 61 CENTRE ST

16 080 080-04-00 62 CENTRE ST

16 081 081-06-00 69 CENTRE ST

16 081 081-07-00 75 CENTRE ST

15 078 078-09-00 85 | 89 CENTRE ST

15 078 078-12-00 93 CENTRE ST

15 078 078-13-00 95 CENTRE ST

15 078 078-14-00 97 CENTRE ST

15 078 078-15-00 103 | 105 CENTRE ST

6 027 027-07-00 719 CRAIG PL

6 027 027-08-00 11|13 CRAIG PL

6 027 027-08-02 15 CRAIG PL

6 027 027-08-01 17 119 CRAIG PL

9 046 046-14-00 4 DWIGHT ST

9 046 046-13-00 8 DWIGHT ST

9 046 046-12-00 10 DWIGHT ST

7 035 035-44-00 15 DWIGHT ST

7 035 035-45-00 21 DWIGHT ST

7 035 035-46-00 25 DWIGHT ST

7 035 035-47-00 31 DWIGHT ST

7 035 035-48-00 33 DWIGHT ST

9 047 047-12-00 36 DWIGHT ST

7 035 035-49-00 37 DWIGHT ST

7 035 035-50-00 39 DWIGHT ST

7 035 035-51-00 41 DWIGHT ST

7 035 035-52-00 43 DWIGHT ST




Street

MAP BLOCK | BLK_LOT_SU Number Street

7 035 035-53-00 45 DWIGHT ST

7 036 036-02-00 200 FREEMAN ST
7 036 036-01-02 202 FREEMAN ST
7 036 036-01-01 206 FREEMAN ST
7 036 036-01-00 208 FREEMAN ST
7 035 035-15-00 214 | 216 FREEMAN ST
7 035 035-14-00 218 FREEMAN ST
6 027 027-05-00 219 FREEMAN ST
6 027 027-06-00 221 | 223 FREEMAN ST
7 035 035-13-00 222 FREEMAN ST
12 063 063-21-00 127 FULLER ST
12 065 065-17-00 128 FULLER ST
12 065 065-16-00 130 FULLER ST
12 063 063-22-00 131 FULLER ST
12 065 065-15-00 134 FULLER ST
12 063 063-23-00 135 FULLER ST
12 063 063-24-00 137 FULLER ST
12 065 065-14-00 138 FULLER ST
12 065 065-13-00 140 FULLER ST
12 063 063-25-00 141 FULLER ST
12 065 065-12-00 142 FULLER ST
12 063 063-26-00 143 FULLER ST
12 063 063-27-00 147 FULLER ST
12 063 063-28-00 149 FULLER ST
12 063 063-29-00 153 FULLER ST
10 052 052-10-01 9 GIBBS ST

10 052 052-12-00 11 GIBBS ST

10 051 051-22-00 12 | 30 GIBBS ST

10 052 052-13-00 15 GIBBS ST

10 052 052-14-00 17 GIBBS ST

10 052 052-15-00 21 GIBBS ST

10 052 052-16-00 25 GIBBS ST

9 046 046-05-00 45 | 49 GREEN ST

9 046 046-06-00 55 GREEN ST

9 046 046-07-00 59 GREEN ST

9 046 046-08-00 63 | 65 GREEN ST

9 046 046-09-00 67 | 69 GREEN ST

9 046 046-10-00 71|73 GREEN ST

9 047 047-14-00 74 GREEN ST

9 046 046-11-00 81 GREEN ST

9 047 047-13-00 82 GREEN ST
34 168 168-02-00 11 HARRIS ST
34 169 169-22-00 12 HARRIS ST
34 169 169-21-00 16 HARRIS ST
34 168 168-03-00 17 HARRIS ST
34 168 168-04-00 19 HARRIS ST
34 168 168-05-00 21 HARRIS ST
34 169 169-20-00 22 HARRIS ST
34 168 168-06-00 23 HARRIS ST




Street

MAP BLOCK | BLK_LOT_SU Number Street

34 169 169-19-00 24 | 26 HARRIS ST

34 169 169-18-00 28 | 30 HARRIS ST

34 168 168-07-00 31 HARRIS ST

34 169 169-16-00 42 HARRIS ST

34 169 169-15-00 44 | 46 HARRIS ST

34 168 168-08-00 49 HARRIS ST

34 169 169-14-00 50 HARRIS ST

34 168 168-09-00 57 HARRIS ST

35 171 171-23-00 54 HARVARD AVE
35 171 171-22-00 56 HARVARD AVE
35 171 171-21-00 60 HARVARD AVE
35 170 170-35-00 63 HARVARD AVE
35 171 171-59-00 66 | 68 HARVARD AVE
35 171 171-19-00 70 HARVARD AVE
35 170 170-36-00 71 HARVARD AVE
35 171 171-18-00 74 HARVARD AVE

8 043 043-15-00 0 | OFF JAMES ST

8 043 043-14-00 0 JAMES ST

8 043 043-16-00 911 JAMES ST

8 043 043-17-00 15| 17 JAMES ST

8 043 043-18-00 19121 JAMES ST

8 043 043-19-00 27131 JAMES ST

9 046 046-02-04 9127 JOHN ST

27 126 126-52-00 101 LONGWOOD AVE
27 126 126-52-01 103 LONGWOOD AVE
27 126 126-52-02 105 LONGWOOD AVE
27 126 126-53-00 111 LONGWOOD AVE
27 126 126-54-00 115 LONGWOOD AVE
27 126 126-54-01 121 LONGWOOD AVE
27 126 126-55-00 123 LONGWOOD AVE
12 063 063-07-00 88 NAPLES RD

12 063 063-06-00 90 NAPLES RD

12 063 063-05-00 94 NAPLES RD

12 063 063-04-00 96 NAPLES RD

12 063 063-03-00 100 NAPLES RD

12 063 063-02-00 102 NAPLES RD

12 063 063-01-00 106 NAPLES RD

8 043 043-31-00 60 PARKMAN ST

8 043 043-30-00 62 PARKMAN ST

8 043 043-29-00 64 PARKMAN ST

8 043 043-28-00 66 PARKMAN ST

8 043 043-27-00 68 PARKMAN ST

8 043 043-26-00 74 PARKMAN ST

8 043 043-25-00 76 PARKMAN ST

9 046 046-20-00 0 PLEASANT ST

8 043 043-20-00 57 PLEASANT ST

9 046 046-16-00 58 PLEASANT ST

8 043 043-21-00 59 PLEASANT ST

8 043 043-22-00 61 PLEASANT ST




Street

MAP BLOCK | BLK_LOT_SU Number Street

9 046 046-15-00 62 PLEASANT ST
8 043 043-23-00 63 PLEASANT ST
8 043 043-24-00 65 PLEASANT ST
7 035 035-40-00 84 PLEASANT ST
7 035 035-39-00 88 PLEASANT ST
7 035 035-38-00 90 PLEASANT ST
7 035 035-37-00 92 PLEASANT ST
7 035 035-36-00 94 PLEASANT ST
7 036 036-17-00 104 PLEASANT ST
7 036 036-16-00 106 PLEASANT ST
7 036 036-15-00 112 PLEASANT ST
7 036 036-14-00 114 PLEASANT ST
7 036 036-13-00 116 PLEASANT ST
7 036 036-12-00 118 PLEASANT ST
7 036 036-11-00 120 PLEASANT ST
7 036 036-10-00 122 PLEASANT ST
7 036 036-09-00 128 PLEASANT ST
7 036 036-08-00 130 PLEASANT ST
7 036 036-07-00 132 PLEASANT ST
7 036 036-06-00 134 PLEASANT ST
7 036 036-05-00 136 PLEASANT ST
7 036 036-04-00 140 PLEASANT ST
7 036 036-03-00 142 | 144 PLEASANT ST
26 124 124-01-00 92 SEWALL AVE
16 081 081-04-00 9 SHAILER ST
16 082 082-25-00 10 | 12 SHAILER ST
16 081 081-05-00 15 SHAILER ST
26 125 125-24-00 123 ST PAUL ST
26 125 125-24-01 125 ST PAUL ST
26 125 125-24-02 129 ST PAUL ST
26 125 125-25-00 135 ST PAUL ST
26 125 125-01-00 143 ST PAUL ST
26 124 124-02-00 153 ST PAUL ST
26 124 124-03-00 159 ST PAUL ST

8 043 043-08-00 180 ST PAUL ST

8 043 043-07-00 182 ST PAUL ST

8 043 043-06-00 184 ST PAUL ST

8 043 043-05-00 194 ST PAUL ST

8 043 043-04-00 196 ST PAUL ST

8 043 043-03-00 198 ST PAUL ST

8 043 043-02-00 200 ST PAUL ST

8 043 043-01-00 202 ST PAUL ST

7 037 037-01-00 2122 STILL ST

34 167 167-01-00 7 VERNON ST
34 168 168-15-00 12 VERNON ST
34 168 168-14-00 18 VERNON ST
34 168 168-13-00 22 VERNON ST
34 168 168-12-00 28 | 26 VERNON ST
34 168 168-11-00 32 VERNON ST




Street

MAP BLOCK | BLK LOT SU Number Street

34 168 168-10-00 36 VERNON ST

34 169 169-13-00 42 VERNON ST

34 169 169-12-00 44 | 46 VERNON ST

35 170 170-12-00 1 WASHBURN PL
35 170 170-10-01 2 WASHBURN PL
35 170 170-11-00 3 WASHBURN PL
35 170 170-10-02 4 WASHBURN PL
16 083 083-01-00 6 WELLMAN ST

16 080 080-05-00 9 WELLMAN ST

16 083 083-21-00 10 WELLMAN ST

16 080 080-06-00 11 WELLMAN ST

16 083 083-20-00 12 WELLMAN ST

16 083 083-19-00 14 WELLMAN ST

16 080 080-07-00 15 WELLMAN ST

16 081 081-10-00 12 WILLIAMS ST

16 081 081-09-00 16 WILLIAMS ST

16 081 081-08-00 24 WILLIAMS ST

16 080 080-16-00 46 WILLIAMS ST

16 080 080-15-00 48 WILLIAMS ST

16 080 080-14-00 50 WILLIAMS ST

16 080 080-08-00 35 | 37 WINCHESTER ST
16 080 080-09-00 43 WINCHESTER ST
16 080 080-10-00 47 WINCHESTER ST
16 080 080-11-00 49 WINCHESTER ST
16 080 080-11-00 49 WINCHESTER ST
16 080 080-12-00 51 WINCHESTER ST
16 080 080-12-00 51 WINCHESTER ST
16 080 080-13-00 53 WINCHESTER ST
15 079 079-04-00 67 WINCHESTER ST
15 079 079-05-00 71|73 WINCHESTER ST
Proposed to Change to T-5 Zoning District

Street

MAP BLOCK [ BLK LOT SU Number | Street

15 078 078-18-00 123 | CENTRE ST

15 078 078-19-00 129 | CENTRE ST

15 077 077-14-00 38 | FULLER ST

15 078 078-20-00 39 | FULLER ST

15 077 077-13-00 44 | FULLER ST

ARTICLES
To see if the Town will amend Section 5.43 of the Zoning By-Law as follows:
(Please note that all proposed additions are underlined. Proposed deletions are strikeeut.)

SECTION 5.43 EXCEPTIONS TO YARD AND SETBACK REGULATIONS



Under a special permit after a hearing the Board of Appeals may permit, in lieu of the
requirements for yards or setbacks specified in this By-law, the substitution of such other
dimensional requirements as shall assure the same standard of amenity to nearby
properties as would have been provided by compliance with the regulations of the By-
law, as measured by off-setting a reduction in the depth or area of a required yard or

green space, located at and visible from street level, that would counterbalance such a
reduction, but that would not otherwise be possible given the existing yard and setback
requlations. However, in the S, SC, T, M and F districts, the Board of Appeals shall not
use this Section to reduce the depth of a required front yard below 15 feet or a required
side yard below 7.5 feet.

or act on anything relative thereto.

ARTICLE 6
To see if the Town will amend the Zoning By-Law by deleting section 3.03.4 (f) and
replacing it with the following:

f. length of time, not greater than twelve months, from the date of passage by Town
Meeting, for which the district will be effective and for the completion of the
supporting study necessary to submit Zoning By-Law and Map amendments for
consideration by Town Meeting. If, following a twelve month period, work on
Zoning By-Law and Map amendments is not complete despite the diligent efforts
of all parties, Town Meeting shall have the option of extending an Interim
Planning Overlay District for an additional six months.

and,

further amend Article 3.03 of the Zoning By-Law by deleting Section 3.03.6 (f) and
replacing it with the following:

f. The CCIPOD will be effective for a period of eighteen months following its
adoption by Town Meeting. While some zoning changes have been submitted to
the Fall 2006 Town Meeting, as anticipated, the Coolidge Corner District
Planning Council believes that an additional six months are required to complete
the zoning work as part of its charge.

or act on anything relative thereto.
ARTICLE 7
To see if the Town will amend the Zoning By-Law by adopting the following zoning map

change:

By rezoning a portion of the southeast side of the parcel located at 1040 West
Roxbury Parkway, Block 373, Lot 06, from S-7 to L-0.5 or to act on anything

10



relative thereto. Said parcel and the proposed zoning change are more
particularly set fourth in the attached property description and Zoning Exhibit
Plan dated August 16, 2006.

Proposed Zoning Change
#1040 West Roxbury Parkway
Brookline, MA

A Certain Parcel of land located in the Commonwealth of Massachusetts, County of Norfolk,
Town of Brookline, situated on the westerly sideline of West Roxbury Parkway and the easterly
sideline of South Street, and is shown as “PROPOSED ZONING CHANGE, 4,014 + S.F.” on
“ZONING EXHIBIT PLAN, #1040 WEST ROXBURY PARKWAY, IN BROOKLINE, MA,
(NORFOLK COUNTY) BY Precision Land Surveying, Inc. DATE: 8/16/2006", more particularly
bounded and described as follows:

Beginning at a point on the westerly sideline of West Roxbury Parkway, said point being the most
easterly corner of the parcel; thence running

S 74°28'25" W 88.06’ by the southerly sideline of Lot 141A as shown on Land Court
Plan No. 10950-9, now or formerly of PCT associates, LLC to a point on
the easterly sideline of South Street; thence turning and running.

NORTHERLY 46.00’ by a curve to the left having a radius of 1,800.00", by the easterly
sideline of South Street to a point; thence turning and running.

N 74°28'25" E 86.64" by a line that is 46.00’ northerly of and parallel to the first course
described above to a point on the westerly sideline of West Roxbury
Parkway; thence turning and running.

S 16°38'54” E 46.01’ by the westerly sideline of West Roxbury Parkway to the POINT
OF BEGINNING.

Containing 4,014 Square feet more of less.

ZOMING EXHIBIT PLAM
#1040 WEST RDIhKBUR"I' PARKWAY

ELINE,
[(NORFOLE COUNTTY)
SCALE: 1V= 30" DATE: 816,/ 20085

30 &0 S0 ™
Precision Land Surveying, Inc
32 Turnpike Fasd
Southborousgh, Massacusetts 01772
TR Mo [SOH} sS40 TEE PR MS.[300) aF0-D3EG
3 FEOGEN LG




or act on anything relative thereto.

ARTICLE 8
To see if the Town will amend Article 6.01, paragraph 4 of the Zoning By-Law as
follows:

Please note that all proposed amendments appear in bold and are underlined. Proposed
deletions are [bracketed].

6.01 - GENERAL REGULATIONS APPLYING TO REQUIRED OFF-STREET
PARKING FACILITIES

4. All required parking facilities shall be provided and maintained so long as the
use exists which the facilities were designed to serve. Off-street parking
facilities shall not be reduced in total extent after their provision, except when
such reduction is in conformity with the requirements of this Article.
Reasonable precautions shall be taken by the owner or sponsor of particular
uses to assure the availability of required facilities to the employees or other
persons whom the facilities are designed to serve. Required parking spaces
shall not be assigned to specific persons or tenants nor licensed, rented, [or]
leased, conveyed or otherwise set apart so as to render them in effect
unavailable to the persons whom the facilities are designed to serve[.]_or so
as to have the effect of reducing the humber of spaces actually available
for _a particular use to less than the number of spaces required by this
Article for that use. In zoning districts of 1.5 and above, developments
with at least 8000 square feet devoted to retail use (whether new
developments or pre-existing developments that by new construction or
other means attain_or_exceed such square footage) shall make at least
80% of the aggregate number of spaces required for that use available to
customers, clients or patrons of that retail use. Such facilities shall be
designed and used in such a manner as at no time to constitute a nuisance, or a
hazard, or unreasonable impediment to traffic.

or act on anything relative thereto.

ARTICLE 9

To see if the Town will amend Article V of the Zoning By-Law as follows:

(Please note all deleted language is in brackets [] and additional language is in bold and
underlined)

Article V (Zoning)
Amend Article V, Table 5.01 (Table of dimensional requirements) Add a new Footnote
number 18 to the top of the “Minimum Yard” column on page 5-4 after footnotes 3 and

10. The proposed Footnote 18 at the bottom of the page after Footnote 17, is as follows:
In S and T Zones, the following setbacks shall apply in cases of new construction on lots

12



on which a structure was demolished and the new structure will not be built o the
previous building’s footprint: Front 25’; sides 30°; back 40.

or act on anything relative thereto.

ARTICLE 10

To see if the Town will amend the Zoning By-Law, Section 5.09, Design Review,
Paragraph 2, Scope, first sentence, as follows (proposed additions shown in bold and
underlined, proposed deletions shown in bold and in square brackets):

In the following categories all new structures and outdoor uses, exterior
alterations, exterior additions, and exterior changes, including
demolitions, which require a [building] permit from the Building
Department under the Building Code, shall require a special permit
subject to the community and environmental impact and design review
procedures and standards hereinafter specified.

or act on anything relative thereto.

ARTICLE 11

To see if the Town will amend its Zoning By-law by changing all lots within Block 135,
and to the centerlines of the surrounding streets, i.e. Washington Street, Brookline
Avenue, and River Road. designated in the 1986 Atlas of the Town of Brookline on Plate
29, now zoned I-1.0 to the new zoning designation of G-1 .0,

or act on anything relative thereto.

ARTICLE 12

To see if the Town will accept the provisions of Massachusetts General Laws Chapter 32,
Section 20(6)(a) that provides for the members of the Retirement Board to receive a
stipend of $3,000.00 per annum to be paid from the funds of the Retirement Board. The
statute specifically provides as follows:

The elected and appointed members of any city, town, county, district or authority
retirement board upon the acceptance of the appropriate legislative body shall
receive a stipend of three thousand dollars per annum; provided, however, that
said stipend shall be paid from such funds under the control of said board as shall
be determined by the public employee retirement administration; and, provided
further, that the ex-officio member of any city, town, county, district or authority
retirement board upon the acceptance of the appropriate legislative body shall
receive a stipend of not more than three thousand dollars per annum in the
aggregate for services rendered in the active administration of the retirement
system.

or act on anything relative thereto.

13



ARTICLE 13

To see if the Town will, in accordance with G.L. c. 40, section 4A, authorize the
Brookline Department of Public Health and the Director of Health and Human Services,
with the approval of the Board of Selectmen, to enter into an inter-municipal agreement
with one or more other governmental units to provide public health services which the
Brookline Department of Public Health is authorized to perform; in accordance with an
Inter-Municipal Aid Agreement to be entered into by the Town and various other
governmental units,

or act on anything relative thereto.

ARTICLE 14
To see if the Town will amend the General By-Laws by adding the following article:

Article 8.28

The Brookline Health Department’s authorized personnel shall only administer Flu Shots,
vaccines and immunizations to town employees and residents that are 100% Thimerosal
free, and are free of all other toxins or substances, the introduction of which have been
documented through credible scientific study to cause significant risk to human health.

or act on anything relative thereto.

ARTICLE 15
To see if the Town will amend the language in the first sentence of the first paragraph of
Section 2.1.11 of the General By-Laws as follows:

By deleting the language appearing in brackets and adding the underlined language as
follows:

[Fifteen minutes before the scheduled beginning] After the beginning of the first or
opening session of any annual or special Town Meeting, except for a Special Town
Meeting within the Town Meeting, the Town Meeting Members who so desire shall be
given the opportunity, prior to the consideration of any warrant articles, to recite the
pledge of allegiance to the flag of the United States Of America and to sing the National
Anthem.

or act on anything relative thereto

ARTICLE 16

To see if the town will amend the by-laws section 2.1.5 of the General By-Laws as
follows:

By amending Section (A) changing notification from seven days before the Annual Town
Meeting to fourteen days before the Town Meeting.
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By amending the last sentence of Section (B) to read as follows: The requirements
provided in this subsection (B) shall be deemed to be a part of the legal notification of
such meeting or the legal service of such warrant.

Add a new Section (C) In the event notices provided for in Sections (A) and (B) above
are not complied with, except for declared State or Federal emergencies, the notice
periods shall be reduced to 10 days and where a majority vote is required to adopt an
Article, the adoption requirements shall increase to two thirds. Where the requirements
are a two thirds vote to adopt an Article, the requirement shall increase to an 80% vote
for adoption.

or act on anything relative thereto.

ARTICLE 17
To see if Town Meeting will amend the first sentence of ARTICLE 2.5 of the General
By-Laws as follows:

Section 2.5.1 SPECIAL COMMITTEE REPORTS

All special committees, including Moderator’s committees created by a vote taken
at Town Meeting [or the Moderator] shall, within 280 days following the vote,
make a report of their findings and submit recommendations by filing a signed
copy thereof with the Town Clerk.

or act on anything relative thereto.

ARTICLE 18
To see if the Town will amend Avrticle 3.1 of the Town’s By-Laws — Board of Selectmen
— by adding the following section:

SECTION 3.1.7 CAMPAIGNS FOR OFFICE
(A) Definitions

(1) As used herein, the term “person” shall refer to any natural person, firm,
corporation, partnership, union, association, organization, political committee or
campaign, governmental entity, trust, educational institution, financial
institution, or any other entity, however constituted.

(2) As used herein, the term “relative” shall refer to a parent, step-parent, parent-in-
law, child, step-child, child-in-law, sibling, step-sibling, half-sibling, sibling-in-
law, or spouse.

(3) As used herein, the term “Chapter 55” shall refer to Chapter 55 of the

Massachusetts General Laws and those regulations promulgated pursuant
thereto, as the same may be amended from time to time.
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(4) As used herein, the terms “candidate,” “candidate’s committee,” *“contribution,”
and “expenditure” shall have the same meanings ascribed to such terms in
Chapter 55, unless the context in which such term is used indicates otherwise.

(5) As used herein, the term “State Campaign Finance Report” shall refer to a
report required to be filed by a candidate or candidate’s committee under
Chapter 55.

(6) Should any ambiguity arise regarding any term not expressly defined herein,
that term shall be construed consistently with the manner in which such term is
used in Chapter 55, unless the context in which such term is used herein
indicates otherwise.

(B) Campaign Finance Reports

On or before the fifteenth day preceding the Annual Town Election, and at the time of
filing any State Campaign Finance Report, each candidate for the office of Selectman
shall file with the Town Clerk a Town Campaign Finance Report on a form prescribed by
and made available to candidates by the Town Clerk. The reporting period applicable to
the Town Campaign Finance Report filed on or before the fifteenth day preceding the
Annual Town Election shall begin on the same date as the reporting period applicable to
the State Campaign Finance Report required to be filed on or before the eighth day
preceding the Annual Town Election. The reporting period applicable to the Town
Campaign Finance Report filed on or before the fifteenth day preceding the Annual Town
Election shall end on the tenth day preceding the last day for filing such report. The
reporting period for each other Town Campaign Finance Report shall be the same as that
required for the corresponding State Campaign Finance Report. The Town Campaign
Finance Report filed on or before the fifteenth day preceding the Annual Town Election
shall be substantially in such form and contain such information as that required to be
provided on the State Campaign Finance Report that must be filed on or before the eighth
day preceding the Annual Town Election. Each other Town Campaign Finance Report
shall be substantially in such form and contain such information as that required to be
provided on the corresponding State Campaign Finance Report. Each Town Campaign
Finance Report shall additionally contain the following information:

(1) the full name, listed alphabetically, of each person whose contribution or
aggregate contributions within the reporting period equal an amount or value
greater than fifty dollars but less than two hundred dollars, together with the
aggregate amount of each such person’s contributions and the occupation and
the name of the employer or employers of each such person; provided, however,
that no candidate shall be required to include such occupation and employer if
said candidate or a candidate’s committee organized on his or her behalf has
been unable to obtain such information after requesting it when soliciting a
contribution and making one additional written request.

(2) the total number of persons who have made a contribution in the reporting

period but whose aggregate contributions within the reporting period equal an
amount or value of fifty dollars or less; and
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(3) the full name of each person whose aggregate contributions within the reporting
period equal an amount or value of more than fifty dollars and who is a relative
of the candidate, as well as the aggregate amount of each such relative’s
contributions within the reporting period.

(C) Publication of Campaign Finance Reports

Each campaign finance report filed with the Town Clerk pursuant to Chapter 55 and this
By-Law shall be posted by the Town Clerk on the Town website within two business
days after the date of its filing.

(D) Provision of Information by the Town Clerk

The Town Clerk shall provide each candidate for the office of Selectman with a copy or
written summary of the requirements and restrictions pertaining to campaigns for the
office of Selectman prescribed by Chapter 55 and this By-Law. Said copy or written
summary shall state that the requirements, restrictions, and other provisions of this By-
Law are additional to those of Chapter 55 and to any other applicable provisions of the
constitutions, laws, and regulations of the United States and of the Commonwealth. Said
copy or written summary shall be provided by the Town Clerk within the later of thirty
days after the enactment of this Article or fourteen days after the filing of a statement of
organization by a candidate’s committee organized on behalf of such candidate pursuant
to Chapter 55.

(E) Penalties for Noncompliance

For each day that a candidate is tardy in filing a Town Campaign Finance Report, the
Town Clerk shall collect a fine from a candidate’s committee organized on his or her
behalf in an amount equal to one percent of the total amount or value of contributions
received by the candidate and any candidate’s committee organized on his or her behalf
during the reporting period applicable to said Report. In the event that no such
candidate’s committee exists, such fine shall be collected from the candidate.

(F) Contribution Limits

(1) No candidate for the office of Selectman or candidate’s committee organized on
his or her behalf shall accept an aggregate amount or value of more than two
hundred and fifty dollars in contributions in any calendar year from any one
person.

(2) No candidate for the office of Selectman or candidate’s committee organized on
his or her behalf shall accept an aggregate amount or value of more than
seventy-five dollars in contributions in any calendar year from any one person
who is not domiciled within the Town.

(3) Notwithstanding the foregoing, no candidate or candidate’s committee

organized on his or her behalf shall be in violation of this By-Law if a
contribution in excess of the above contribution limits is accepted mistakenly,
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not deposited in any bank account, and returned within seven days of its receipt
to the person making the contribution.
(G)  Committee on Campaigns

(1) There shall be a Committee on Campaigns consisting of seven members: the
Town Clerk or his designee; a member or designee of the Board of Selectmen;
and five Brookline residents appointed by the Moderator for three-year
staggered terms. No holder of or candidate for the office of Selectman shall be
eligible for appointment by the Moderator to said committee. Should any
individual vacate his office as committee member, the applicable appointing
authority shall appoint another individual to fill his or her unexpired term.

(2) The responsibilities of said committee shall include the following:

(@)

(b)
(©

(d)

(€)

(f)

(9)

(h)

(i)

()

analyzing information provided on campaign finance reports filed by
candidates for Town office pursuant to Chapter 55 and this By-Law;

publicly reporting such information and the results of such analysis;

considering and recommending to Town Meeting measures that may be
taken by the Town to improve upon this By-Law and ensure its effective
implementation, and to establish a system of electronic reporting and
accessible electronic posting of campaign finance information;

considering additional measures that may be taken by the Town to improve
the process by which Town officials are elected;

receiving public comment concerning the process by which Town officials
are elected;

conducting public forums concerning the process by which Town officials
are elected,;

providing vehicles for the publicizing information concerning candidates
for Town office;

working with local media to publicize information concerning elections and
candidates for Town office;

examining the relationship between campaign finance and appointments to
Town boards, commissions, and offices; and

examining the feasibility and potential parameters of a system of public
financing with respect to campaigns for Town office.

(H) Interpretation

(1) The requirements, restrictions, and other provisions set forth in this By-Law are
intended to be in addition to all requirements, restrictions, and other provisions
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set forth in Chapter 55 and other applicable provisions of the constitutions,
laws, and regulations of the United States and of the Commonwealth.

(2) The provisions of this By-Law are intended to be interpreted in such a way as to
make them conformable to the constitutions and laws of the United States and
of the Commonwealth and enforceable to the maximum extent permitted by
law.

() Severability

Each provision of this By-Law shall be construed as separate to the extent that if any
section, sentence, clause, or phrase is held to be invalid for any reason, the remainder of
the By-Law shall continue in full force and effect.

or act on anything relative thereto.

ARTICLE 19

To see if the Town will amend Town by-law Article 5.3 of the General By-Laws of the
Town of Brookline as follows:

[Please note that all proposed amendments appear in bold underlined type. Proposed

deletions are struck-through:]

ARTICLE 5.3 DEMOLITION DELAY BY-LAW

SECTION 5.3.1 INTENT AND PURPOSE

This by-law is adopted to preserve and protect Significant Buildings within the Town
which reflect distinctive features of the architectural, cultural, political, economic or
social history of the Town and/or Commonwealth; to encourage property owners of
Significant Buildings to seek ways to preserve, rehabilitate or restore such buildings
rather than demolish them; and by furthering these purposes, to preserve the resources of
the Town and promote the public welfare. To achieve these purposes, the Brookline
PRESERVATON Preservation Commission is-empowered-to-direct and the Building
Commissioner are_empowered with respect to the issuance of demolition permits as
provided in this by-law.

SECTION 5.3.2 DEFINITIONS
The following terms when used in this by-law, shall have the meanings set forth below,
unless the context otherwise requires:

a. “Applicant”- any person or entity who files an Application for a Demolition
Permit.

£ b. "Application” - an Application to the Building Department for a demolition permit.

a- ¢. "Building" - any combination of materials having a roof and permanent foundation
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and forming a shelter for persons, animals or property.

d. “Building Commissioner” - the person occupying the office of Building
Commissioner or otherwise authorized to issue Demolition Permits.

t e. "Business Day" - a day which is not a legal municipal holiday, Saturday or Sunday.

€ . "Commission"- the Brookline PRESERVATON Preservation Commission or its
successor.

&= 9. "Commission Staff" - the persons(s) regularly providing staff services for the
Commission whom the Commission has designated Commission Staff for the purposes of
this by-law.

h. "Demolition™ - the act of pulling down, destroying, removing or razing a building or a
significant portion thereof, including removing one side of the building, removing
the roof, removing 25% of the structure, gutting a significant public or communal
(non-residential) interior space, the systematic removal, effacement, or destruction
of the exterior architectural elements which define or contribute to the historic
character of the building, or commencing the work of such total or substantial
destruction, or_ moving a Building from its site for storage with no permitted new
location for said Building. ""‘Demolition" as used herein shall be deemed to include
Demolition by Neglect.

i. “Demolition by Neglect” - a process of ongoing damage to the fabric, viability
and/or_functionability of a building leading towards and/or causing its eventual
demolition due to decay and/or structural failure and/or severe degradation over a
period of time as a result of a general lack of maintenance, and/or failure to secure
the building from pests or vandals, and/or failure to take reasonable measures to
prevent the ingress of water, snow, ice, and wind through the roof, walls, or

apertures.

g: 1. ""Demolition Permit" - a building permit issued by the Building Commissioner
allowing for the total or partial demolition of a building pursuant to an Application.

e- k. "Initial Determination_" - any determination contemplated in Section 5.3.5 of this
by-law made by the Commission or its staff.

§ 1. "Local Historic District" - Cottage Farm Local Historic District, Pill Hill Local
Historic District, Graffam McKay Local Historic District, Chestnut Hill North Local
Historic District, Harvard Avenue Local Historic District or any other historic district
which from time to time may be established under M.G.L. Ch. 40C.

m. “Mitigation” — actions taken to partially compensate for the demolition of a
Significant Building, including without limitation: removal of the building to a new
location; offering the building for removal to a new location; monetary support for
same; incorporation of part or all of the building into a new building; submitting
any replacement building to design review by the Commission; and recordation and
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visual documentation of the existing building.

b n. "Significant Building” - any existing building, including without limitation any
existing public or communal interior non-residential space substantially original to
its building, within the Town which the Commission determines, as provided in Section
5.3.5 AND 5.3.8 of this by-law, to be in the public interest to be preserved or
rehabilitated, and whose demolition would be detrimental to the historical and/or
architectural heritage and resources of the Town or_in the case of a building that has
been demolished without a Demolition Permit any building which the Commission
determines in a public hearing would have met said criteria.

SECTION 5.3.3 PROCEDURE

General - No permit for the demolition of a building shall be issued other than in
conformity with the provisions of this by-law, notwithstanding the provision of other
codes and by-laws applicable to demolition of buildings and permits issued therefore,
except with respect to buildings in local Historic Districts for which MGL 40c and
section 5.6 the Town’s by-laws shall take precedence, where applicable.

SECTION 5.3.4 APPLICATION

a. An Application to the Building Department for a Demolition Permit shall be made or
co-signed by the owner of record at the time of Application and shall contain or _be
accompanied by the following information, without which it shall not be deemed
complete:

i The address of the building to be demolished.

ii. The owner's name, address and telephone number.

iii. A description of the type of building.

iv. The scope of the proposed demolition.

b. A separate Application shall be made for each building on the property.

c. The Applicant shall deliver a copy of said Application to the Commission, and the
submission of said copy shall be a precondition to completing an Application for a
Demolition Permit to the Building Department.

SECTION 5.3.5 INITIAL DETERMINATION

Within ten Business Days of the receipt of the Application by the Commission, the
Commission Staff in_consultation with the Chair of the Commission, shall make an
Initial Determination as to whether the building falls into one or more of the categories
listed as a through d of this section, and shall notify in writing the Commission, the
Building Commissioner, Town Clerk, Planning Director and-the owner of record as
indicated on the Application and the Applicant if different from owner of record, of
its initial determination. The categories shall be as follows:

a. The building is located within any Local Historic District;

b. The building is listed on or is within an area listed on the National or State Registers of
Historic Places; is eligible for listing on the National or State Registers of historic places;
or is a building for which a preliminary determination of eligibility has been made by the
Massachusetts Historical Commission e¥;
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c. The building is associated with one or more significant historic persons or events, or
with the broad architectural, cultural, political, economic, or social history of the Town or
Commonwealth; or

d. The building is historically or architecturally significant in terms of its period, style,
method of building construction, or its association with a significant architect or builder,
either by itself or as part of a group of buildings.

SECTION 5.3.6 WITHHOLDING OF DEMOLITION PERMIT

The Building Commissioner shall withheld—not issue a Demolition Permit until the
procedural requirements of Sections 5.3.3 THROUGH 5.3.12, INCLUSIVE, have been
satisfied unless:

a. The Building Commissioner receives written notice from the Commission Staff that
the building does not fall into one or more of the categories in Section 5.3.5;

b. The Building Commissioner fails to receive written notice from the Commission Staff
of its Initial Determination required by Section 5.3.5 within the specified time period; ef

c. The Building Commissioner receives written notice from the Commission Staff that
while the building falls into one or more of the categories in Section 5.3.5, the building
clearly could not be deemed significant by the Commission; or

d. The Building Commissioner _receives written notice from the Commission Staff
that the proposed demolition is limited to the systematic removal, effacement, or
destruction of the exterior architectural elements which define or contribute to the
historic_character of the building and the building does not fall into_category b of
Section 5.3.5.

SECTION 5.3.7 PUBLIC HEARINGS

Within 20 Business Days of an Initial_Determination by-the-Cemmission-Staff that the
building falls into one or more of the categories in Section 5.3.5, the Commission shall
review the Application and Initial Determination, without reference to any proposed
replacement use or design, at a public hearing with notice given as provided in Section
5.3.12 to determine whether the building is significant as defined in Section 5.3.2.

SECTION 5.3.8 FINAL DETERMINATION

If the Commission determines after a public hearing that a building is sigrificant a
Significant Building it shall notify the Building Commissioner, Town Clerk, Planning
Director, and the owner of record as indicated on the Application, and the Applicant if
different from owner of record, of its final determination within 15 Business Days from
the date of the public hearing.

SECTION 5.3.9 EXTENDED WITHHOLDING OF DEMOLITION PERMIT
a. The Building Commissioner shall withhold the Demolition Permit for a period of one

year, or for a period of eighteen months if from—the—date—upen—which—the—final
determination-that the building meets the criteria of Section 5.3.5.b is, from the date
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upon_which the final determination significant was made that a building is a
Significant Building except as provided below in this section and in Section 5.3.11.

b. Not withstanding Section 5.3.9.a, upon the expiration of the aforesaid
withholding period, no permit for the demolition of a Significant Building shall be
granted until all plans for future use and development of the site have been filed
with the Building Commissioner and found to comply with all laws pertaining to the
issuance of a building permit or, if for a parking lot, open space or other project not
requiring a building permit, with all laws pertaining thereto. All approvals
necessary for the issuance of such building permit or necessary for the development
of the site if the project does not require a building permit, including without
limitation any necessary zoning variances and/or special permits, must be granted
and all appeals from the granting of such approvals must be concluded, prior to the
issuance of a permit under this section, and, no Demolition Permit shall be granted
without evidence that a contract has been entered into for the construction or
development of the permitted project.

c. If the permitted future use or the described future use of all or any part of the
footprint of a Significant Building in an Application for a Demolition Permit is for a
parking lot or open space then, after demolition has been completed, no subsequent
permit shall be issued for construction of a building in said permitted or described
parking lot/open space portion of the footprint for a period of two years following
the completion of said demolition.

d. If no Demolition Permit is _issued within three years of the Commission’s
determination of significance and of the termination of any court action preventing
the issuance of said permit, whichever period shall be longer, or if a Demolition
Permit is issued but the building is not demolished before the expiration of said
permit, including any extensions allowed by the Building Commissioner, then any
subsequent Application _for_the demolition of the building shall be processed in
accordance with sections 5.3.3. through 5.3.12 inclusive, without reference to any
prior determination with respect to Significance.

SECTION 5.3.10 ALTERNATIVES TO DEMOLITION AND MITIGATION

If the Commission makes a final determination that the building is Significant, the
Commission chairman and staff shall invite the owner of record of the building, the
Building Commissioner, and the Planning Director to participate in an investigation of
alternatives to demolition including but not limited to incorporation of the building into
the future development of the site; adaptive reuse of the building; utilization of financial
incentives to rehabilitate the building; seeking a new owner willing to purchase and
preserve, restore or rehabilitate the building; ef moving the building; design review by
the Commission of any replacement building; and recordation of the building with
photographs and measured drawings.

SECTION 5.3.11 EXCEPTIONS TO WITHHOLDING OF DEMOLITION PERMIT /
EMERGENCY DEMOLITION

a. Notwithstanding the provisions of Section 5.3.9, the Building Commissioner may issue
a Demolition_Permit for a Significant_ Building at any time after receipt of written advice
from the Commission to the effect that the Commission is satisfied that there is no
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reasonable likelihood that the building can be preserved, restored, rehabilitated or moved,
the issuance of said permit being subject to such stipulations, if any, as the
Commission_and the Applicant_may have agreed upon as Mitigation for said
demolition.

b. Nothing in this by-law shall restrict the Building Commissioner from immediately
ordering the demolition of any building in the event of imminent danger to the public's
safety or health due to deteriorated conditions. Prior _to such demolition the structure
shall be inspected by the Building Commissioner, and findings and reasons for immediate
demolition shall be recorded in a written report, a copy of which shall be forwarded
promptly to the Commission.

SECTION 5.3.12 NOTICE

Notice of any public hearing required by this by-law shall be given by the Commission to
the owner of record; the Applicant for the demolition permit (if different from the owner
of record); the immediate abutters to the subject property, the owners of land directly
opposite on any public or private street, and abutters to the abutters within three hundred
feet of the property line of the subject property as they appear on the most recent
applicable tax list; to each elected Town Meeting member for the precinct in which the
subject property is located; the Building Commissioner; Town Clerk; Planning Director;
and to such other persons as the Commission may determine. The Commission may
among other forms of notice require that the Applicant maintain on the subject building a
notice, in a form designated by the Commission visible from the nearest public way, of
any hearing upon the subject matter of such Application.

SECTION 5.3.13 ENFORCEMENT

The Building Commissioner shall institute any and all actions and proceedings as may be
necessary and appropriate to obtain compliance with the requirements of this by-law or to
prevent a violation or threatened violation thereof.

SECTION 5.3.14 CERHFICATE OFSIGNIFICANCE ADMINISTRATION
The Commission may from time to time adopt such rules and requlations as are

necessary to administer the terms of this bylaw. Fhere-is-herebyestablished-afiing
feefora-Certificate-of Significance: The amount of the fee for costs associated with the

administration of this bylaw shall be established, and may be amended from time to
time, by the Board of Selectmen.

SECTION 5.3.15 NON-COMPLIANCE

Anyone who demolishes a Significant Building except pursuant to court order without
complying fully with the provisions of this by-law shall be subject to a fine not to exceed
$300. Each day from the date of the commencement of demolition to the final
determination by a court of competent jurisdiction shall constitute a separate offense. In
addition, no building permit may be issued for such premises while such court action is
pending, or afte—within two years of a judicial determination that there has been a

V|olat|on of th|s by law. NotW|thstand|ng the foregomg a bU|Id|ng permlt may be |ssued

pemn—may—be—lssued at any t|me for new constructlon that wh+eh would falthfully
replicate the exterior of the demolished Significant Building structure, including-but-not

lmited—to Such replication shall be subject to prior review and approval by the
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Commission, whose review shall consider use of materials, design, dimensions,
massing, arrangement of architectural features, and execution of decorative details, and
other relevant factors. As used herein, premises refers to the parcel of land upon which
the demolished building was located and all abutting parcels of land under common
ownership or control on or subsequent to the date that this by-law was veted adopted by
Town Meeting.

SECTION 5.3.16 SECURING BUILDINGS FROM DESTRUCTION AFTER
INITIAL DETERMINATION OF SIGNIFICANCE

If, a) following an Application for a demolition permit for a building for which the
Commission Staff has made an Initial Determination of significance or b) following
notification to the owner of a hearing for Demolition by Neglect of a building under
Section 5.3.17, or ¢) during the period of demolition delay for a building determined
to be significant, or d) during a period when a building has been determined to be
undergoing Demolition by Neglect under Section 5.3.17, the building is demolished
or destroyed as a result of fire or other cause a rebuttable presumption shall arise
that the owner voluntarily demolished the building without obtaining a demolition
permit in accordance with the provisions of this ordinance and Section 5.3.15 shall
be deemed applicable. In such cases, the Building Commissioner shall not issue any
permit _required under the State Building Code for such premises (except as
necessary to secure public safety or health) for a period of two years from the date
of destruction of the building or structure, unless the owner can provide evidence
satisfactory to the Building Commissioner that the owner took reasonable steps to
secure the building against fire or other loss or that the cause of the destruction was
not otherwise due to the owner's negligence. As used herein, premises refers to the
parcel of land upon which the demolished building was located and all abutting
parcels of land under common ownership or control on or subsequent to the date
this clause of this by-law was voted by Town Meeting.

SECTION 5.3.17 DEMOLITION BY NEGLECT

a. If the Commission Staff has reason to believe, through visual inspection or other
means, that a building which it believes falls into one or more of the categories listed
as a through d of Section 5.3.5, may be undergoing Demolition by Neglect, then the
Commission_shall notify the Building Commissioner _and the owner and the
Commission and the Building Commissioner shall jointly hold a public hearing to i)
confirm whether or not the building is significant which shall require a vote of the
Preservation Commission only and ii) determine whether or not it is undergoing
Demolition by Neglect which shall require a vote of the Preservation Commission
and the concurrence of the Building Commissioner. In furtherance of determining
its_condition, the Commission _may, at any time, request an inspection of the
building by the Building Commissioner.

b. If the Commission and Building Commissioner both determine that the building
is__undergoing Demolition by Neglect, the Commission and the Building
Commissioner shall attempt to negotiate a voluntary agreement with the owner for
appropriate and timely repairs sufficient to structurally stabilize the building and/or
prevent further deterioration.
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c. In the event that the Commission and the Building Commissioner both determine
that they are not able to negotiate such an agreement with the owner, for any
reason, or that the owner has agreed to undertake but has failed to satisfactorily
complete such repairs in a timely manner, then the Commission and the Building
Commissioner_may take such action as is permitted under_Sections 5.3.13 and/or
5.3.15, including seeking a court order that specific repairs be undertaken to secure
the building against the elements, vandals, and vermin, to halt further deterioration,
and to stabilize it structurally.

d. Upon completion of all repairs that have been agreed upon between the owner
and the Commission and Building Commissioner or that have been ordered by the
Commission and Building Commissioner, or that have been ordered by the court,
and upon certification by the Building Commissioner _that said repairs have been
completed and that the building has no current building code violations, the
Commission shall certify that the building is no longer undergoing Demolition by

Neglect.

SECTION 5:3:46-5.3.18 HISTORIC DISTRICTS
If any of the provisions of this by-law shall conflict with the Historic Districts Act,
MG.L. Ch. 40C, the state statute shall prevail.

SECTION 5:3-375.3.19 VALIDITY
The invalidity of any section or provision of this by-law shall not render invalid any other
section or provision of this by-law.

or act on anything relative thereto.

ARTICLE 20
To see of the Town will amend the General By-Laws by deleting Article 8.5.9 Defacing
Property and replacing it with the following:

Article 8.5.9 Defacing Property and Graffiti
8.5.9.1 DEFINITIONS

(a) Graffiti means any unauthorized inscription, word, figure, painting or other
defacement that is written, marked, etched, scratched, sprayed, drawn, painted, or
engraved on or otherwise affixed to any surface of public or private property by any
graffiti implement, to the extent that the graffiti was not authorized in advance by the
owner or occupant of the property, or, despite advance authorization, is otherwise
deemed a public nuisance by the Town.

(b) Graffiti implement means an aerosol paint container, a broad-tipped marker, gum
label, paint stick or graffiti stick, etching equipment, brush or any other device
capable of scarring or leaving a visible mark on any natural or manmade surface.

8.5.9.2 PROHIBITED CONTACT
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(a) Defacement. It shall be unlawful for any person to apply graffiti to any natural or
manmade surface on any town-owned property or, without the permission of the
owner or occupant, on any non-town-owned property.

(b) Possession of Graffiti Implements.

1. By Minors at or Near School Facilities. It shall be unlawful for any person
under the age of eighteen (18) years to possess any graffiti implement while
on any school property, grounds, facilities, buildings, or structures, or in areas
immediately adjacent to those specific locations upon public property, or upon
private property without the prior written consent of the owner or occupant of
such private property. The provisions of this Section shall not apply to the
possession of broad-tipped markers by a minor attending or traveling to or
from a school at which the minor is enrolled if the minor is participating in a
class at the school that formally requires the possession of broad-tipped
markers. The burden of proof in any prosecution for violation of this Section
shall be upon the minor student to establish the need to possess a broad-tipped
marker.

2. In Designated Public Places. It shall be unlawful for any person to possess any
graffiti implement while in or upon any public facility, park, playground,
swimming pool, recreational facility, or other public building or structure
owned or operated by the Town or while in or within fifty (50) feet of an
underpass, bridge abutment, storm drain, or similar types of infrastructure
unless otherwise authorized by the Town.

8.5.9.3 PENALTY

Any person violating this Bylaw shall be punished by a fine of three hundred dollars
($300.00) for each offense.

8.5.9.4 GRAFFITI AS A NUISANCE

(a) Existence of Graffiti. The existence of graffiti on public or private property in
violation of this Bylaw is expressly declared to be a public nuisance and, therefore, is
subject to the removal and abatement provisions specified in this Bylaw.

(b) Removal of Graffiti

1. Removal by the Perpetrator. Any person applying graffiti on public or private
property shall have the duty to remove the graffiti within twenty-four (24)
hours after notice by the Town or private owner of the property involved.
Such removal shall be done in a manner prescribed by the Chief of Police, the
Director of the Department of Public Works, or any additional Town
department head, as authorized by the Board of Selectmen. Any person
applying graffiti shall be responsible for the removal or for the payment of the
removal. Failure of any person to remove graffiti or pay for the removal shall
constitute an additional violation of this Bylaw. Where graffiti is applied by
an unemancipated minor, the parents or legal guardian shall also be
responsible for such removal or for the payment for the removal.
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2. Removal by Town: Public Property. If graffiti found on public property is not
removed by the perpetrator according to the Section above, the Town shall
remove or otherwise remediate this graffiti.

3. Removal by Town: Private Property. When graffiti is found on private
property, the property owner shall be served with a notice by first class mail
containing the following information:

a. The street address and legal description of the property sufficient for
identification of the property;

b. A statement that the property is a potential graffiti nuisance property
with a concise description of the conditions leading to the finding;

c. A waiver authorizing the Town to remove the graffiti;

d. A statement that the property owner may choose to either sign and
return the waiver within ten (10) days following receipt of the notice;
or remove the graffiti within ten (10) days following receipt of the
notice.

If the signed waiver is not received within ten (10) days, the Town may
commence removal pursuant to the following provisions.

8.5.9.5 RIGHT OF THE TOWN TO REMOVE

(a)

(b)

Use of Public Funds. Whenever the Town becomes aware or is notified and
determines that graffiti is located on publicly or privately owned property viewable
from a public or quasi-public place, the Town shall be authorized to use public funds
for the removal of the graffiti, or for the painting or repairing of the graffiti, but shall
not authorize or undertake to provide for the painting or repair of any more extensive
an area than that where the graffiti is located, unless the Town Administrator, or the
designee of the Town Administrator, determines in writing that a more extensive area
is required to be repainted or repaired in order to avoid an aesthetic disfigurement to
the neighborhood or community, or unless the property owner or responsible party
agrees to pay for the costs of repainting or repairing the more extensive area.

Right of Entry on Private Property. Prior to entering upon private property or
property owned by a public entity other than the Town for the purpose of graffiti
removal the Town shall attempt to secure the consent of the property owner or
responsible party and a release of the Town from liability for property damage or
personal injury. If the Town has requested consent to remove or paint over the
offending graffiti and the property owner or responsible party has refused consent for
entry on terms acceptable to the Town and consistent with the terms of this Section,
the Town shall commence abatement and cost recovery proceedings for the graffiti
removal according to the provisions specified below.

8.5.9.6 ABATEMENT AND COST RECOVERY PROCEEDINGS

(a)

Notice of Due Process Hearing. The Town Administrator, or the designee of the
Town Administrator, serving as the Hearing Officer, shall provide the property owner
of record and the party responsible for the maintenance of the property, if a person
different from the owner, not less than forty-eight (48) hours notice of the Town's
intent to hold a due process hearing at which the property owner or responsible party
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(b)

(©

shall be entitled to present evidence and argue that the property does not constit