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Construct two buildings – a limited service hotel building partially located in
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375-399 Chestnut Hill Avenue
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Case #:
2015-0031
Zoning:
L-0.5(CL)
Lot Area (s.f.):±18,176 (in Brookline)
111,025 s.f. total

Board of Appeals Hearing: July 23, 2015, at 7:15 p.m.
BACKGROUND
2011-2014 – A Design Advisory Team (DAT), consisting of Steve Heikin from the Planning
Board and Brookline residents Phil Kramer, Arjun Mande, Mike Lindstrom, Don Warner, Dick
Garver, and Rick Schmidt, has been reviewing multiple iterations of this project since 2011. The
original proposal was for a mixed-use project with 180 hotel rooms, 18,000 s.f. of medical office,
30,000 s.f. of general office, 18,000 s.f. of retail and restaurant uses, and accessory parking. In
2013, the program changed to include hotel, residential and retail uses, and no longer included
medical office. In 2014, the project continued to be modified (92 residential units, 162-room
hotel, 14,000 s.f. of ground-floor retail and restaurant space, and 188 surface and garage parking
spaces). The lead developer for the project changed from Boston Development Group (BDG) to
National Development; National Development further modified the program as more fully
described below.
SITE AND NEIGHBORHOOD
375-399 Chestnut Hill Avenue is a large parcel of land that is in both Brookline and Boston close
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to the main intersection of Beacon Street and Chestnut Hill Avenue, also known as Cleveland
Circle. On the property now is a two-story movie theatre (Circle Cinema) and a single-story
restaurant (Applebee’s), both of which would be demolished with this project. MBTA tracks run
along the southern border of the property, while to the west is the Waterworks property and to
the north Cassidy Playground, both of which are in Boston. The nearest Brookline abutters are
on the other side of the MBTA tracks along Clinton Road, a residential neighborhood with
predominantly single-family dwellings.
APPLICANT’S PROPOSAL
The applicant, Cleveland Circle Development Associates LLC, proposes to construct two new
buildings on the site, one partially in Brookline and another completely in Boston, with
underground and surface parking. The building partially in Brookline would be a five-story hotel
with 162 rooms, approximately 68 of those rooms in Brookline (64 entirely within Brookline and
4 within both municipalities, but mostly in Brookline). The other building, located entirely in
Boston, would be six stories and have 92 age-restricted residential units. The ground-story of
both buildings along Chestnut Hill Avenue would have retail or restaurant uses, for a combined
total of 6,197 s.f., approximately 2,635 s.f. in Brookline. The entire project would be served by
188 parking spaces, 103 in the underground garage and the rest located at the rear of the site.
Overall, of the total proposed 216,096 s.f. of development, approximately 41,424 s.f. would be in
Brookline.
Hotel: The Brookline hotel building at the front façade will be cladded with brick at the first
three floors, with metal cladding and panels above. The two upper levels will be set back from
the front façade plane by approximately 5 feet, with a series of articulated bays and a large metal
cornice. The ground floor is slightly wider on both the north and south sides than the levels
above. Entrances to the hotel will be located at the building’s courtyard façade and at the rear
where there will be a drop-off/pick-up area. The 90,168 s.f. hotel will be a limited-service hotel
with 3,581 s.f. of dining, function and meeting space on the ground floor. A retail tenant (2,635
s.f.) will also be located at the ground floor at the main vehicular entrance; a fitness room and
pool will occupy the rest of the first-floor Chestnut Hill Avenue façade. Most of the façade
facing the MBTA tracks and the Clinton Road houses will be brick, with metal cladding at the
uppermost floor. A fence 8 feet tall would be constructed along the MBTA boundary line.
Rooftop mechanicals will be substantially as shown on the plan dated May 26, 2015 and entitled
“Hotel Dimensions-Rooftop Plan.” Further coordination of this plan with the renderings will be
developed.
Boston Residential Building: The Boston building has a different design from the hotel, but is
coordinated with similar bays at the upper levels and a brick façade for much of the building’s
exterior. The ground floor will be cast stone with a granite base. This building will have a series
of balconies on all facades. The applicant expects to have outdoor seating along both Chestnut
Hill Avenue and the Cassidy Park façade. The residential units will be age-restricted for
residents 62-years of age or older. The entire building will be 123,293 s.f.
Parking and Circulation: The site’s primary vehicular access and egress is located between the
buildings, where there is a courtyard with entrances to the hotel and residential buildings, as well
as the vehicular entrance to the underground garage. The 24’-wide drive would lead from
Chestnut Hill Avenue, through the courtyard to a drop-off area at the rear of the hotel. Loading
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for the retail/restaurant uses is located in the courtyard, and loading for the residential building is
located in the rear drop-off area. A Brookline taxi stand would be located outside the courtyard
entrance for the hotel, and a Boston taxi stand would be located at the rear of the hotel. Four
surface parking spaces for the residential building would be located in the courtyard. At the rear
of the site, 81 surface parking spaces for the hotel will have a gate dividing 60 spaces at the back
of the parking lot from 21 spaces closer to the buildings. The 60 spaces at the rear will exit via a
driveway to Beacon Street based on an easement agreement with the adjacent property owner;
the 21 spaces closer to the buildings will exit via the Chestnut Hill Avenue egress.
The applicant is proposing pedestrian, bicycle and vehicular improvements to the Cleveland
Circle area in conjunction with this project. Most improvements are located in Boston, however,
a new pedestrian crossing is proposed immediately in front of the hotel building in Brookline to
facilitate pedestrian access across Chestnut Hill Avenue. Other improvements in Boston include
new bicycle lanes along Beacon Street, pavement markings, and a new crosswalk. The applicant
is also proposing sidewalk and landscaping improvements on public property throughout
Cleveland Circle and along Chestnut Hill Avenue up to Clinton Road.
FINDINGS
Section 5.06.4.f.2 – Special District Regulations (Cleveland Circle Local Business District L-0.5
(CL)): All applications in the L-0.5 (CL) district shall be subject to Section 5.09, Design Review.
Further, any development in this district shall, for the purposes of determining if it is a Major
Impact Project, be viewed in its entirety, even if a portion of the project is located in another
municipality.
Section 5.06.4.i – Special District Regulations (Cleveland Circle Hotel Overlay District)
Section 5.06.4.i.4.b – Setbacks and Build-to Lines:
• Buildings shall not be greater than 15 feet nor less than 5 feet from the frontage of
Chestnut Hill Avenue;
• Any portion of building within 50’ of the frontage of Chestnut Hill Avenue that is above
three stories shall be set back not less than 5 feet from lower floors, along all facades;
• Buildings shall be set back not less than 5 feet from the MBTA right-of-way.
Section 5.06.4.i.4.e – Fence along MBTA right-of-way greater than 7 feet: A screen fence higher
than 7 feet may be allowed by special permit along the property line with the MBTA right-ofway.
Section 5.06.4.i.5.c – Parking Requirements: Please see the Parking Requirements table below
Section 5.09 – Design Review: Any application in the L-0.5 (CL) District, and any new Major
Impact Project, requires a special permit subject to the design review standards listed under
Section 5.09.4(a-m). All the conditions have been met, and the most relevant sections of the
design review standards are described below:
a. Preservation of Trees and Landscape – There is very little existing landscaping on the
site, with most of the open area on site paved. The applicant has indicated it will protect
and preserve the existing grove of mature oak trees on Cassidy Park adjacent to the
subject property. The project would create a new landscape buffer along the MBTA
property line and facing Clinton Road. Other new landscaping includes new trees along
Chestnut Hill Avenue and new landscape improvements to Cleveland Circle intersection
pedestrian islands.
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b. Relation of Buildings to Environment – Since the existing site is primarily paved or
occupied by building (some vacant), the new development would not substantially alter
the site’s existing terrain or landscaping. The buildings are located at a substantial
distance from other buildings, especially due to the MBTA right-of-way between the
project site and the nearest residential abutters, so shadows on neighboring buildings are
not a substantial concern. Additionally, the applicant is proposing landscaping on Clinton
Road properties to partially screen the new development. Finally, the applicant is also
proposing a black chain-link fence not to exceed 8’ in height along the MBTA right-ofway.,.
c. Relation of Buildings to the Form of the Streetscape and Neighborhood – The existing
streetscape is lacking in pedestrian amenities, and the proposed project seeks to improve
the pedestrian experience along Chestnut Hill Avenue. The project will bring the building
edge close to the sidewalk, replacing the existing buildings that are far removed from the
road and separated by surface parking. This major project feature will significantly
improve the streetscape. Additionally, the applicant is proposing new sidewalks, lighting,
and landscaping along the street edge.
d. Open Space – The project will be creating a significant landscaped buffer along its
southern property line along the MBTA right of way, as well as new landscaping along
the street edge. Additionally, the development will have outdoor space for seating along
its front façade as well as along the façade facing Cassidy Park.
e. Circulation – The project will have one curb cut on Chestnut Hill Avenue, down from
the currently existing four, and traffic will be managed with a large central piazza area
between the buildings and another piazza at the rear. The central piazza will allow for
exiting traffic to queue, drop off for residential and hotel guests, access to the
underground garage, and loading and delivery. The rear piazza will allow for additional
drop-off and short-term parking for hotel guests and loading for the residential building.
The site will have two taxi-cab stands, bicycle parking will be provided near primary
entrances, and bicycle storage will be located in the garage.
The garage layout is typical, as is the surface parking at the rear of the site. The surface
parking will be separated by a gate. The back 60 parking spaces will be used by hotel
guests and hotel employees, and those vehicles must exit via a driveway to Beacon Street.
All other vehicles will exit via Chestnut Hill Avenue.
The applicant will be constructing a new pedestrian crossing across Chestnut Hill Avenue
at the new driveway entrance. This will facilitate pedestrian traffic, especially for those
pedestrians using the MBTA and looking to avoid trolley traffic. The exit drive and
pedestrian crossing will be signalized in coordination with the other signals at the
Cleveland Circle intersection. The applicant has submitted revised plans showing a
sidewalk width in front of the hotel building of 10’, which complies with the Cleveland
Circle Hotel Overlay District requirements.
f. Stormwater Drainage – The applicant has provided details of a stormwater management
plan to ensure stormwater is handled and any overflow is directed to the City of Boston’s
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storm drain that crosses the project site. Runoff from the surface parking area will be
collected by deep sump catch basins and directed to the on-site subsurface
detention/infiltration system. Roof runoff will also be directed to the detention/infiltration
system located beneath the surface parking lot. A portion of a stormwater drainage line
that runs through the property will be abandoned by the Town.
g. Utility Service – All utility services will be provided underground to buildings on site.
All dumpsters will be stored within the building. Details regarding the dimensions of atgrade mechanical equipment, along with details as to the types of screening, should be
submitted once the design is finalized and reflected in the project’s renderings.
h. Advertising Features – The primary identification sign for the hotel building is attached
to the side of the building and is not expected to detract from the use and enjoyment of
the proposed buildings and surrounding properties. The applicant expects to come back to
the Planning Board at a later date with specific details about the sign’s wording,
dimensions, coloring and design. The applicant is also considering installing a freestanding sign, but that is not part of this application.
i. Special Features – Mechanical equipment at grade, including a generator and cooling
tower for the hotel, is located behind the residential loading bay. The size of this
equipment should be specified once the design if finalized. Additionally, two
transformers would be located at the front in the southeastern corner of the lot near
Chestnut Hill Avenue. Additional information regarding screening option for these
transformers and the garage door serving both the underground garage and loading area
should be provided as the design progresses.
j. Safety and Security – The project’s pedestrian-oriented uses along Chestnut Hill
Avenue and Cassidy Park, along with around-the-clock staffing and security systems, will
provide a high-level of safety for visitors and residents. The large open piazza areas allow
for maximum accessibility by fire, police and other emergency personnel and equipment.
The high fence along the MBTA right of way property line will prevent access to the
railway tracks.
k. Heritage – All existing buildings on site will be demolished with this project. The
movie theatre building was determined to be not significant by the Preservation
Commission in March 2012.
l. Microclimate – Since the project will involve installing new at-grade large mechanical
equipment, the applicant should provide detailed information regarding screening and
noise control for these units. Additionally, Applicant should explore what, if any,
additional landscaping at the edges of the parking lot could be included in the plan help
mitigate heat island effect, as well as ensuring the buildings’ roofs are cool roofs (i.e.
white or light colored, solar PV, etc.).
m. Energy Efficiency – The project will achieve, at a minimum, the equivalent standards
of LEED Silver certification, and the development is required to meet the stretch building
code.
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Section 5.43 – Exceptions to Yard and Setback Regulations-Please see the Dimensional
Requirements table below
Section 5.51 – Projections into Front Yards
Dimensional Requirements

Required/Maximum

Proposed

Relief

Floors 1-3: 5’-15’

7’10”

Hotel: Front Yard Setback

Upper floors: 5’+ beyond lower floors

5’1”

Complies

Hotel: Side Yard Setback

5’ from MBTA ROW

8’2”

Complies

Hotel: Height

56’

53’10.5”

Complies

Residential building:
Front Yard Setback*

Fence Height

Floors 1-3: 5’-15’

15’

Upper floors: 5’+ beyond lower floors

0’

Special Permit**

7 feet

8’

Special Permit†

* Under Section 5.06.4.f.4, with respect to parking and setback requirements, any project in the L-0.5 (CL)
District that crosses municipal boundaries shall be reviewed as a single lot without regard to municipal
boundaries. Therefore, setback requirements applicable to buildings within Brookline are also applicable to
buildings in Boston.
** Under Section 5.43, the Board of Appeals may waive by special permit yard and setback requirements if a
counterbalancing amenity is provided.
† Under Section 5.06.4.i.4.e, the Board of Appeals may by special permit allow a screen fence higher than 7
feet along the property line with the MBTA right-of-way.

Section 6.02.2.d – Off-Street Parking Regulations
Parking Requirements

Required

Proposed

Relief

Limited Service Hotel
(0.5 space/hotel room)

81 spaces
(162 rooms)

81 spaces

Complies

Retail/Restaurant
(.75 space/1,000 s.f. retail)
(1 space/1,000 s.f. restaurant)

5 – 6 spaces
(6,197 s.f.)

11 spaces

Complies

185 spaces
(92 units, 2 > 2BDs)

92 spaces + 4
visitor spaces

Special Permit†

Senior Housing
(2 or 2.3 spaces per unit,
depending on bedrooms)

† Under Section 6.02.2.d, the Board of Appeals may reduce by special permit the number of spaces required
for housing having age of occupant restrictions when it can be demonstrated that the parking needed for
occupants and visitors will be below that otherwise required. The parking requirement may not be reduced
below 1/5th the number of spaces that would otherwise be required.
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Section 7.00.1.b – Signs in All Districts: No sign shall be more than 25 feet above ground level
except, by special permit of the Board of Appeals, signs announcing the name of a building. The
proposed sign would be a maximum of 50’ above Brookline Mean Grade. Special permit
required.
Section 7.00.1.d – Signs in All Districts: In cases where an attached sign larger than permitted is
appropriate because of the size of a natural space for a sign on a façade, the Planning Board may
allow a larger sign up to 25% more than would otherwise be permitted. The applicant expects to
come back to the Planning Board at a later date with specific details about the sign’s wording,
dimensions, coloring and design.
Section 7.03.1.d – Signs in L, G, I and O Disricts: Signs are not permitted on building walls not
parallel to the street (except for directional or identification signs limited to 12-18 s.f.), unless the
building wall contains a main business entrance. The proposed hotel building will have two
entrances; the primary entrance is located along the building wall where the sign is proposed and
a secondary entrance is located at the rear of the building. The Planning Board can allow signage
on these facades, with a limit in sign area to two square feet for each linear foot of building face.
The applicant expects to come back to the Planning Board at a later date with specific details
about the sign’s wording, dimensions, coloring, design and location (the sign is located on a wall
not parallel to the street).
PLANNING BOARD COMMENTS
The Planning Board is supportive of the proposed development at the former Circle Cinema site.
The development has undergone an extensive planning process involving both the City of Boston
and the Town of Brookline, and its overall design has improved with time and citizen input. The
proposed buildings will improve the streetscape, and facilitate pedestrian and bicycle circulation
in the difficult Cleveland Circle area. The buildings are attractively designed, well-suited for the
region, and are expected to become an amenity to the neighborhood.
Plans still need to be further developed and refined, and final plans and elevations should be
approved by the Planning Board and the project’s Design Advisory Team prior to issuance of a
building permit for the construction of the building partially in Brookline. The Board would
appreciate as much screening as possible for the transformers located at the sidewalk and a more
detailed plan showing bicycle parking both outside the building and within the garage. Fencing
details, such as whether the fence along the MBTA right-of-way will be solid or open, also need
to be further refined. It is recognized that, although a solid fence would provide better protection
from noise in the surface parking lot, it would screen much of the attractive landscaping that is
also proposed.
The applicant is proposing extensive and attractive public improvements in the immediate
neighborhood. Plans for the improvements along Chestnut Hill Avenue have been reviewed by
the Director of Engineering/Transportation and Brookline’s Tree Warden and will be submitted
for their approval. To ensure the buildings operate in compliance with the Town’s By-laws for
solid waste disposal, a trash and recycling plan should be submitted to the Department of Public
Health and DPW’s Solid Waste Division, and bins for trash and recycling should be shown on a
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floor or site plan. Additionally, a detailed and responsive construction management plan will also
need to be prepared.
Finally, any and all off-site improvements need to be more fully detailed and shown on a plan.
The current plans identified as “Clinton Road Intersection Improvement Plan;” “Crosswalk
Concept Plan;” and “Conceptual Design of Cleveland Circle Improvements” will be further
refined in consultation with the appropriate municipal authorities, including a plan that shows the
replacement of sidewalks along Chestnut Hill Avenue up to Clinton Road (not including the
MBTA bridge), landscaping and maintenance of the curb area at the Clinton Road intersection,
and any landscaping and/or screening of rear yards for Clinton Road abutters as agreed to in the
Developer’s Agreement dated July 22, 2014.
Therefore, the Planning Board recommends approval of the plans by Elkus Manfredi
Architects and Stantec, dated 6/12/2015 and 5/26/2015, as modified by those plans dated
6/12/2015, subject to the following conditions:
1. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, the applicant shall submit final plans and elevations, indicating
materials, dimensions, and locations and details of all rooftop mechanicals, subject to
the review and approval of the Planning Board.
2. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, the applicant shall submit a final site plan, indicating all parking, 106
spaces bicycle parking, 20 bicycle storage spaces, two car sharing spaces, electric car
charging stations, paving details, fencing, HVAC equipment, transformers, other
mechanical equipment, dumpsters and/or trash and recycling bins, and other site
elements, subject to the review and approval of the Planning Board.
3. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, the applicant shall submit a final landscape plan indicating all
counterbalancing amenities, including planting types and sizes, hardscape details,
walls and fencing, and lighting, subject to the review and approval of the Planning
Board. This plan shall include screening details for the transformers at the front of the
site and the at-grade mechanical equipment by the parking area.
4. In addition to the landscaping shown on the project site, the applicant shall provide
off-site landscaping and/or any type of screening as follows: with respect to the
residences known and numbered as 375, 381, 385, 393, 401, 405, and 411 Clinton
Road, (i) the Applicant has agreed to escrow (in an interest bearing account), prior to
the issuance of the building permit for the construction of the building partially in
Brookline, a total of $84,000 with the Building Commissioner solely for the purpose
of funding the planting of plants and/or installation of screening; (ii) upon submission
to the Building Commissioner by the property owners of receipts evidencing the
purchase of plants and/or screening for installation at 375, 381, 385, 393, 401, 405,
and 411 Clinton Road, the Building Commissioner shall release the escrowed funds
to the property owners to reimburse them for the cost of said landscaping and/or
screening up to the amount of $12,000 per lot; (iii) in the event that there are any
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funds left in the escrow account one year after the date of the final Certificate of
Occupancy for the building partially in Brookline, said funds shall be forthwith
returned to the applicant upon written request to the Building Commissioner; (iv) in
addition to the $84,000 in landscaping/screening mitigation, the Applicant shall
provide up to two hours of landscaping consulting services, the provider of such
services to be selected by the Applicant, for each of the properties at 375, 381, 385,
393, 401, 405, and 411 Clinton Road to assist individual property owners in
developing personal landscaping and/or fencing plans.
5. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, a final drainage plan shall be submitted subject to the review and
approval of the Director of Transportation/Engineering.
6. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, except for item 6 (c) noted below, a final Transportation Demand
Management and Parking plan shall be approved by the Director of
Transportation/Engineering and the Director of Planning and Community
Development, or their designees. The plan shall include, but is not limited to, the
following:
a. Bicycle lane connection on Beacon Street through Cleveland Circle as shown on
the submitted plan labeled “Figure 7” and prepared by Howard/Stein-Hudson
Associates.
b. Significant off-site pedestrian amenities, including sidewalks, landscaping, and
new street lights, throughout Cleveland Circle, and along the western side of
Chestnut Hill Avenue up to Clinton Road.
c. Provision of a signalized Chestnut Hill Avenue crosswalk at the site entrance prior
to the issuance of a certificate of occupancy for the hotel.
d. Provision of two shared-car parking spaces (such as Zipcar).
e. Agreement that all hotel employees who bike to/from work may use on-site
showers within the hotel.
f. Provision of at least 106 bicycle parking spaces for residents and employees.
g. Provision of at least two bicycle racks located near retail/restaurant and hotel
entrances to accommodate at least 20 covered bicycle parking spaces.
h. On-site coordinator to provide information and alternative transportation materials
to residents, employees, hotel guests and visitors.
i. Sponsoring one Hubway bicycle sharing station for Cleveland Circle off-site, as
coordinated through Boston Bikes and subject to applicable approvals from the
City of Boston.
7. Prior to the issuance of a building permit for any signage installation, final signage
plans, including all wording, lettering heights, lighting details, colors and materials
for the building partially in Brookline, as well as details/colors/materials for the entire
façade length facing Clinton Road, shall be submitted to the Planning Board for
review and approval. Any free-standing signage shall also be reviewed and approved
by the Director of Engineering/Transportation to ensure adequate pedestrian access
around the sign.
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8. No deliveries or dumpster services on site shall occur before 6:00 a.m. or after 10
p.m.
9. The Developer, under the terms of an Assignment and Assumption Agreement dated
November 26, 2014, was assigned all the right, title and interest of the former
Developer, First General Realty Corp. in a certain Payment in Lieu of Taxes and
Development Agreement dated May 24, 2011, as amended on July 22, 2014 (the
“Developer’s Agreement”), and has thereby accepted and assumed all of the
obligations set forth in the Developer’s Agreement, the terms and conditions of which
are incorporated herein by reference. The Voluntary Special Permit Conditions listed
in the Developer’s Agreement are modified by conditions of this Special Permit.
10. Hotel parking will be accommodated by a surface lot of 81 contiguous spaces. No
more than 60 of the parking spaces shall have egress to Beacon Street via the oneway rear exit roadway (the “Waterworks Roadway”). The 60 surface spaces at the
rear of the site shall be separated from other parking by a traffic gate and used only
by overnight hotel guests and hotel employees. Vehicles utilizing these 60 spaces
shall exit the site via the Waterworks Roadway to Beacon Street, except for as
outlined in condition #11 below; all other vehicles, including taxicabs, shuttles and
delivery vehicles, shall exit the site directly via Chestnut Hill Avenue. Documentation
demonstrating ability to utilize the Roadway onto Beacon Street must be submitted
prior to the issuance of a building permit for the construction of the building partially
in Brookline.
11. In the event of required closures of the Waterworks Roadway to Beacon Street due to
maintenance and repairs of the roadway, adjacent landscape, and/or adjacent building
façade, and notwithstanding the provision of the Town of Brookline Zoning By-law
Section 5.06.4.i.6.a.2, the applicant may on a temporary basis under limited
circumstances and with prior notice to the Town of Brookline Building
Commissioner or his/her designee allow vehicles located in the segregated parking
facility to exit onto Chestnut Hill Avenue. For the purposes of this condition,
“temporary basis under limited circumstances” includes closure of the exit roadway
easement of no more than 100 hours a year, except for emergencies. The Building
Commissioner should be notified as soon as practical in the event of any emergency
situation requiring closure of the exit roadway.
12. Prior to issuance of a Certificate of Occupancy for the building partially located in
Brookline, a repair, maintenance and mitigation agreement with the rear abutting
property owner(s) for the Waterworks Roadway, including traffic-calming measures,
shall be submitted, for record purposes only, to the Assistant Director of Regulatory
Planning.
13. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, final plans for all off-site improvements within the Town’s right-of-way
shall be reviewed and approved by the Director of Engineering/Transportation and
the Director of Parks and Open Space. This includes the new crosswalk and signal
across Chestnut Hill Avenue; the replacement of sidewalk along the western side of
Chestnut Hill Avenue up to Clinton Road, excepting the MBTA bridge; the
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installation of landscaping and an accompanying maintenance agreement for public
open space areas at the Chestnut Hill Avenue and Clinton Road intersection; the
location of proposed catenary lines; and installation of street signage and street
lighting. All planting details along the public way shall be reviewed and approved
also by the Town’s Tree Warden. All work in the public right-of-way shall be
completed to the satisfaction of the Director of Engineering/Transportation prior to
issuance of a final Certificate of Occupancy for the building partially located in
Brookline.
14. Prior to issuance of any Certificate of Occupancy for the building partially in
Brookline, signage shall be installed indicating “No Right Turn On Red” for vehicles
exiting onto Chestnut Hill Avenue.
15. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, a final plan permitting public access and defining maintenance
responsibilities for the portion of the sidewalk in front of the hotel that is located on
private property shall be reviewed and approved by the Director of
Engineering/Transportation.
16. Prior to the issuance of a building permit for demolition of any structures or buildings
located partially in Brookline, a construction management plan, detailing parking
locations for construction vehicles, hours of construction and materials delivery, noise
mitigation, staging areas, security fencing, location of portable toilets, rodent control,
erosion and sediment control, protocols to insure protection of persons in the vicinity
of the construction work, emergency contact information, and the name and contact
information for a project liaison provided by the applicant, shall be submitted for
review and approval by the Director of Engineering/Transportation, after input from
the Building Commissioner and Health Director. A copy of the approved plan shall be
submitted in paper and electronic form to the Planning and Community Development
Department such that it can be posted on the Planning and Community Development
Department's website.
17. Prior to the issuance of a demolition permit for the building partially in Brookline,
sufficient evidence to the satisfaction of the Building Commissioner and the Director
of Planning and Community Development shall be submitted that demonstrates the
Applicant’s ability and intent to move forward with the entire proposed development
in a timely manner. Such evidence shall include related financing and permits to
proceed.
18. Prior to issuance of a building permit for the construction of the building partially in
Brookline, the applicant shall submit a copy of all documents recorded at the Registry
of Deeds relating to the abandonment, in place, of existing sewer(s), the
extinguishment of easements for the common sewer, and the release of the Town’s
rights, duties and responsibilities in the 18-inch sewer running through Boston for any
part of the development site that is controlled by the Town of Brookline, in
accordance with, and subject to the vote of Town Meeting on November 18, 2014,
under Articles 4 and 5.
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19. The length of the building partially in Brookline and facing and nearest to Clinton
Road shall be a maximum of 285 feet in length.
20. The Project shall include a minimum of 60 hotel rooms in the Town of Brookline.
21. The primary vehicular access for the Project, whether the Project is located at the
Premises in Brookline or solely within the City of Boston, shall be partially located
within the Town of Brookline.
22. The entire development shall comply with both Brookline and Boston noise control
regulations, without regard to municipal boundaries.
23. The hotel meeting room shall be available for community use periodically and on a
reservation basis, subject to scheduling availability.
24. Prior to the issuance of a building permit for the construction of the building partially
in Brookline, the applicant shall submit to the Building Commissioner for review and
approval for conformance to the Board of Appeals decision: 1) a final site plan
stamped and signed by a registered engineer or land surveyor; 2) final floor plans and
building elevations stamped and signed by a registered architect; 3) evidence of an
easement agreement allowing use of the rear driveway to Beacon Street; and 4)
evidence that the Board of Appeals decision has been recorded at the Registry of
Deeds.
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S:\Planning\Board of Appeals\C\Circle Cinema 375-399 Chestnut Hill Ave\REV. APPLICATION 2015\Chestnut Hill Avenue 375-399 (2015)
FINAL REVISED.docx

